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THE BURMA CODE.

PART I.

BENGAL REGULATION IN FORCE IN BURMA.

BENGAL REGULATION III OF 1818.
1

APPLIES TO UPPER' AND LOWER BURMA.

[7th April, 1818.-]

A Regulation for the confinement of State Prisoners.

1. WHEREAS reasons of State, embracing the due maintenance of the Preamble,

alliances formed by the British Government with foreign powers," the

preservation of tranquillity in the territories of Native Princes entitled

to its protection and the security of the British dominions from foreign

hostility and from internal commotion, occasionally render it necessary
to place under personal restraint individuals against whom there may
not be sufficient ground to institute any judicial proceeding or when
such proceeding may not be adapted to the nature of the case, or may
for other reasons be unadvisable or improper;

and whereas it is fit that, in every case of the nature herein referred

1 Short title, the Bengal State Prisoners Regulation, 1818, see the Repealing and

Amending Act, 1897 (5 of 1897), Sch. Ill, Genl. Acts, Vol. IV.
This Regulation has been declared to extend to the Hill District of Arakan, see the

Arakan Hill District Laws Regulation, 1874 (9 of 1874), Sch. II, infra, p. 196; and tn~e

unrepealed parts of it have been declared to extend mutatis mutandis, and from the 16th

September, 1875, to have extended to Lower Burma, see s. 8 of the Burma Laws Act, 1898

(13 of 1898), post; they have also been declared in force in Upper Burma (except the
Shan States), see ibid, s. 4 (1) and the First Schedule.

So much of the Regulation, as is in force in any part of Upper Burma, has been
extended to the Shan States generally, see Notification No. 11, dated llth July, 1895,

post, Pt. V.
So much of the Regulation as may from time to time be in force in Upper Burma has

been extended to the Kachin Hill tracts as regards hill tribes, by the Kachin Hill-Tribes

Regulation, 1895 (1 of 1895), post.
So much of the Regulation as may from time to time be in force in Upper Burma is to

be deemed applicable to the Chin Hills as regards hill tribes, see the Chin Hills Regula-
tion, 1896 (5 of 1896), s. 3, post.

See also the State Prisoners Act, 1850 (34 of 1850), and the State Prisoners Act, 1858

(3 of 1858), Genl. Acts, Vol. I. S. 5 of Act 3 of 1858 was declared to be in force through-
out the whole of British India, except the Scheduled Districts, by the Laws Local Extent

Act, 1874 (15 of 1874), s. 3, in the Hill District of Arakan, by the Arakan Hill District
Laws Regulation, 1874 (9 of 1874), s. 3, post, and in Upper Burma (except the Shan
States), by the Burma Laws Act, 1898 (13 of 1898), First Schedule, post; in the Shan
States, by the Shan States Laws and Criminal Justice Order", 1895, post, Pt. V.



State Prisoners. [1818 : Ben. Reg. III.

Proceedings
for placing

State prison-

Form of

warrant.

to, the determination to be taken should proceed immediately from the

authority of the Governor General in Council;

and whereas the ends of justice require that, when it may be deter-

mined that any person shall be placed under personal restraint, other-

wise than in pursuance of some judicial proceeding, the grounds of such

determination should from time to time come under revision, and the

person affected thereby should at all times be allowed freely to bring
to the notice of the Governor General in Council all circumstances

relating either to the supposed grounds of such determination, or to the

manner in which it may be executed;

and whereas the ends of justice also require that due attention be

paid to the health of every State prisoner confined under this Regulation,
and that suitable provision be made for his support according to his

rank in life, and to his own wants and those of his family ;

and whereas the reasons above declared sometimes render it necessary
that the estates and lands of zamindars, taluqdars and others situated

within the territories dependent on the Presidency of Fort William,
should be attached and placed under the temporary management of the

Revenue-authorities, without having recourse to any judicial proceed-

ing;

and whereas it is desirable to make such legal provisions as may
secure from injury the just rights and interests of individuals whose

estates may be so attached under the direct authority of Government;

the Vice-President in Council has enacted the following rules, which

are to take effect throughout the provinces immediately subject to the

Presidency of Fort William, from the date on which they may be

promulgated.

2. First. When the reasons stated in the preamble of this Regu-
lation may seem to the Governor General in Council to require that an

individual should be placed under personal restraint, without any im-

mediate view to ulterior proceedings of a judicial nature, a warrant of

commitment under the authority of the Governor General in Council,

and under the hand of the Chief Secretary, or of one of the Secretaries

to Government, shall be issued to the officer in whose custody such

person is to be placed.

Second. The warrant of commitment shall be in the following

form :

" To the [here insert the officer's designation].

" Whereas the Governor General in Council, for good and sufficient

reasons, has seen fit to determine that {here insert the State prisoner's

name'] shall be placed under personal restraint at [here insert the name



1818 : Ben. Reg. III.] State Prisoners. 3

oj the place], you are hereby required and commanded, in pursuance
of that determination, to receive the person abovenamed into your

custody, and to deal with him in conformity to the orders of the Governor

General in Council, and the provisions of Regulation III of 1818.

" Fort William, the

"
By order of the Governor General in Council.

,

"
A. B., Chief Secy, to Govt."

Third. The warrant of commitment shall be sufficient authority for Authority of

ihe detention of any State prisoner in any fortress, jail or other place
within the territories subject to the Presidency of Fort William.

3. Every officer in whose custody any State prisoner may be placed
Officers hav-

shall, on the first of January and first of July of each year, submit a g^te prison-

report to the Governor General in Council, through the Secretary to ers
.

to submit

Government in the Political Department, on the conduct, the health

and the comfort of such State prisoner, in order that the Governor

General in Council may determine whether the orders for his detention

shall continue in force or shall be modified.

4. First. When any State prisoner is in custody of a Zila ** * State prison-

Magistrate, the Judges
2 * *

>are to visit such State prisoner on the Of 2113, or City

occasion of the periodical sessions, and they are to issue any orders Magistrate

concerning the treatment of the State prisoner which may appear to be visited.

them advisable, provided they be not inconsistent with the orders of

the Governor General in Council issued on that head.

Second. When any State prisoner is placed in the custody of any State prison-

public officer not being a Zila x * *
Magistrate, the Governor General

*

in Council will instruct either the Zilla * * *
Magistrate, or the Judge officer not

or any other public officer, not being the person in whose custody city^Rfagls?

ihe prisoner may be placed, to visit such prisoner at stated periods, trateby

and to submit a report to Government regarding the health and treat- visited.

ment of such prisoner.

5. The officer in whose custody any State prisoner may be placed is Representa-
. , .,, i -, .. tions by State

to forward, with such observations as may appear necessary, every prisonersto

representation which such State prisoner may from time to time be be submitted

desirous of submitting to the Governor General in Council.

6. Every officer in whose custody any State prisoner may be placed Report to

shall as soon after taking such prisoner into his custody as may be
reglrding

practicable, report to the Governor General in Council whether the confinement,
*_____^_^_ eto., of prison-

AM
1 The words " or City

" were repealed by the Repealing and Amending Act, 1903

(1 of 1903), s. 4, post.
* The words " of circuit

" were repealed by the Repealing Act, 1874 (16 of 1874),
. 1.

B2
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Appropria-
tion of al-

lowance for

support.

Attachment
of estates by
order of Gov-
ernment
without deci-

sion of Co'irt.

Management
of attached

estates.

Attached
lands not
liable to sale

in execution.

Government
to arrange for

satisfaction

of decrees.

Release of

estate from
attachment.

degree of confinement to which he may be subjected appears liable to

injure his health, and whether the allowance fixed for his support be

adequate to the supply of his own wants and those of his family, accord-

ing to their rank in life.

7. Every officer in whose custody any State prisoner may be placed
shall take care that the allowance fixed for the support, of such State

prisoner is duly appropriated to that object.
8. [Application of sections 3 to 7 to persons now confined as State

prisoners'] Repealed by the Repealing Act, 1874 (XVI of 1874), s. 1.

9. Whenever the Governor General in Council, for the reasons

declared in the preamble to this Regulation, shall judge it necessary
to attach the estates or lands of any zamindar, jagirdar, taluqdai or

other person, without any previous decision of a Court of Justice, or

other judicial proceeding, the grounds on which the Resolution of

Government may have been adopted, and such other information

connected with the case as may appear essential, shall be communicated,
under the hand of one of the Secretaries to Government, to the Judge-
and Magistrate of the district in which the lands or estates may be-

situated,
1 * * * *

[and]
2
to the Sadr Diwani Adalat and Nizamat Adalat,

10. First. The lands or estates which may be so temporarily
attached shall be held under the management of the officers of Govern-

ment in the Revenue Department, and the collection shall be made and

adjudged on the same principles as those of other estates held under

khas management.
Second. Such lands or estates shall not be liable to be sold in execu-

tion of decrees of the Civil Courts, or for the realization of fines or

otherwise, during the period in which they may be so held under

attachment.

Third. In the cases mentioned in the preceding clause, the Gov-

ernment will make such arrangement as may be fair and equitable for

the satisfaction of the decrees of the Civil Courts.

11. "Whenever the Governor General in Council shall be of opinion
that the circumstances which rendered the attachment of such estate

necessary have ceased to operate, and that the management of the

estate can be committed to the hands of the proprietor without public

hazard or inconvenience, the Revenue-authorities will be directed to

release the estate from attachment, to adjust the accounts of the collec-

tions during the period in which they may have been superintended by
the officers of Government, and to pay over to the proprietor the profits

from the estate which may have accumulated during the attachment.

1 The words "
to the Provincial Court of Appeal and Circuit, and "

were repealed by
the Repealing Act, 1874 (16 of 1874), s. 1.

2 The word " and
" was inserted by the Repealing and Amending Act, 1891 (12 of

1891), Genl. Acts, Vol. IV.
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THE BURMA LAND AND REVENUE ACT, 1876.
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PART V.
SECTIONS.

MISCELLANEOUS .
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ACT No. II OF 1876. 1

APPLIES TO LOWER BURMA ONLY.

[18ih January, 1876.~\

An Act to declare the law relating to interests in land and to

regulate the assessment and collection of land-revenue,

capitation-tax and other taxes in British Burma. 2

Preamble. WHEREAS it is expedient to declare the law relating to the acquisi-

tion by private persons of rights in land in the province of British

Burma
;

2

And whereas it is expedient also to consolidate and amend the law

relating to the assessment and collection of land-revenue, capitation-

tax and certain other taxes in the said province;

1 For Statement of Objects and Reasons, see Gazette of India, 1875, Pt. V, p. 60; for

Proceedings in Council, see ibid, 1875, pp. 236 and 317.

The Act has been extended by notification under s. 5 of the Scheduled Districts Act,
1874 (14 of 1874), to the territories transferred to Lower Burma by Notifications Nos. 110
and 341, dated respectively, 24th February and 13th August, 1887. Burma Gazette, 1903,
Pt. I, p. 18.

The provisions of the Act have been applied in respect of certain matters to the

proceedings of Revenue Officers under the Burma Fisheries Act, 1905 (Bur. Act 3 of 1905),
s. 30, post.

For General Rules issued under this Act, see the Burma Gazette, 1897, Pt. I, p. 365;
ibid, 1899, Pt. I, p. 510 and ibid, 1907, pp. 254 and 434.

* For the expressions
" British Burma " and " British Burma Gazette," wherever

they occur in this Act, the expressions
" Lower Burma " and " Burma Gazette," respec-

tively, should now be read, see 8. 7 of the Burma Laws Act, 1898 (13 of 1898), post.
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(Part I. Preliminary.]

It is hereby enacted as follows :

PART I.

PRELIMINARY.

1. This Act may be called the 1 Burma Land and Revenue Act, short title.

1876.

It extends to all the territories now under the administration of Local extent,

the 2
[Chief Commissioner"] of British Burma except the Hill District of

Arakan and except such other places as the said 2
[Local Government]

may from time to time, by notification in the 3 British Burma Gazette,

.and with the previous sanction of the Governor General in Council,

exempt from its operation;

And it shall come into force on 4 such date as the 2
[Local Govern- Commence-

ment] with the previous sanction of the Governor General in Council, ment-

may direct by notification in the said Gazette.

2. On and from the date on which this Act comes into force, Act Repeal.

XXXV of 1852 (for the abolition of the Poll-tax within the towns of

Akyab and Kyouk Phyoo in the 'province of Arakan, and for levying a

tax on lands covered by dwelling-houses within those towns), and all

regulations and rules (if any) relating to any of the matters provided
for by this Act, and then having the force of law, shall be repealed.

3. In this Act, unless there is something repugnant in the subject interpreta-

r context,-
tion-clause.

(a) land is said to be in the possession of a person under this Act "Possession."

(1) when it is occupied by him, or by his servant, agent,
tenant or mortgagee, or by some other person hold-

ing under him
;

(2) when he, his servant, agent, tenant, mortgagee or other

person holding under him has paid the revenue which

fell due in respect of such land during the last pre-

ceding year of assessment as fixed under section 41
;

(3) if such land, left fallow in the ordinary course of hus-

bandry, was when last cultivated, cultivated by him,

1 The Act is cited as the (Lower) Burma Land and Revenue Act, 1876, in the Lower
Burma Land and Revenue Law Amendment Act, 1907 (Bur. Act 1 of 1907), post.

2
Of. s. 2 of the Lower Burma Land and Revenue Law Amendment Act, 1907 (Bur.

Act, 1 of 1907), post, by which " Local Government "
is substituted for

" Chief Com-
missioner." See also ss. 7 and 15 of the Burma Laws Act, 1898 (13 of 1898), post.

3 See second footnote on preceding page.
4 Act 2 of 1876 came into force on 1st February, 1879, see Burma Gazette, 1879,

t>t. II, p. 29.
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(Part II. Of Rights over Land.}

[1876: Act II.

his servant, tenant, agent or mortgagee, or by some
other person holding under him :

Provided that no person shall be deemed to be in possession merely
on the grounds mentioned in the second or third clause of this definition

of any land which is occupied by a person not holding under him, or

of any land which he has relinquished by a notice in writing presented
tc a revenue-officer at such time of the year as the *

[Local Government]
may by rule from time to time appoint in this behalf :

(6) "revenue-officer" means any person whom the l

[Local Gov-

ernment] may
2
appoint, by name or as holding an office, to do

(1) anything required by this Act to be done by a revenue-officer ;

(2) anything to be done by a Government officer under this Act

or under any rule made under this Act and for the doing
of which no agency is specially provided by this Act :

(c) "notification" means a notification published in the 3 British

Burma Gazette.

Lands ex-

cluded from
the operation
of Part II

reserved

forests :

fisheries :

public roads,
etc. :

towns :

dwelling-

places :

cantonments

civil stations

lands of reli-

gious and
educational

institutions.

PART II.

OF RIGHTS OVER LAND.

4. Nothing contained in this Part shall apply to the followirg:

(d) land included in any forest constituted a
"
reserved forest

"

under the law for the time being in force :

(6) land included in any fishery demarcated under the * Burma vil of 187,

Fisheries Act, 1875 :

(c) the soil of any public road, canal, drain or embankment :

(d) land included within the limits of any town :

(e) land appropriated to the dwelling-places of any town or

village :

(/) land included in any military cantonment :

(g] land included in any civil station :

(h) land belonging when this Act comes into force to the site

of any monastery, pagoda or other sacred building, or of

any school, and continuing to be used for the purposes
of such monastery, pagoda, building or school.

1 See second footnote on preceding page.
3 For classes of officers appointed under s. 3 (b) to do the acts required by this Act to

be done by a revenue-officer, see Burma Gazette 1888, Pt. I, pp. 258 and 388, ibid, 1890,

Pt. I, p. 184, and ibid, 1894, Pt. I, p. 2Q0, also see fourth paragraph of footnote 1, on

p. 8, ante.
* See second footnote on p. 8.
4 See now Bur. Act 3 of 1905, post.
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The 1

[Local Government] may from time to time by notification Power to ex-

exclude any other land from the operation of this Part. und
60^61

5. When the boundaries of any lands exempt or excluded under Power to de.

section 4 from the operation of this Part need definition for the purposes ^^f^
of that section, and no other mode of defining them is provided by eluded lands.

law, the *

[Local Government] shall cause them to be defined by the

revenue-officer.

If, before they are defined, any question arises as to whether any
land is included within them, such question shall be decided by the

revenue-officer, whose decision, subject to appeal and review as herein-

after provided, shall be final.

6. No right of any description shall be deemed to have been or Rights which,

shall be acquired by any person over any land to which this Part ^^edo^r
applies, except the following: land.

(a) rights created by any grant or lease made by or on behalf

of the British Government;

(6) rights acquired under sections 2T and 28 of the 2 Indian

Limitation Act, 1871,

(c) rights created or originating in any of the modes hereinafter
'

in that behalf specified ;

(d) rights legally, derived from any right mentioned in

clauses (a), (6) and (c) of this section.

7. Except as provided in section 22, any person having been in Status of

possession of any culturable land for twelve years continuously, and how acquired.

having during that period regularly paid the revenue due thereon,

or held the same under an express exemption from revenue, shall be

deemed to have, upon the expiration of that period, acquired the status

of a landholder in respect of such land :

Provided that such status shall not be deemed to have been acquired

by any possession which terminated more than twelve years prior to

the date on which this Act comes into force.

Explanation 1. When land in the possession of one person conies

immediately into the possession of another, by transfer or succession,

the possession is deemed to be continuous, and the latter may, in reckon-

ing his length of possession, add the possession of the former to his

own.

Explanation 2. When any revenue has been paid in respect of any
land by any person holding such land under the person in possession

thereof, such revenue shall, for the purposes of this section, be deemed

to have been paid by the person so in possession.

1 See second footnote on p. 9, ante.
2 See now the Indian Limitation Act, 1908 (9 of 1908), Gen). Acts, Vol. VI.
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Landholders'

rights de-

fined.

8. A landholder shall have a permanent heritable and transferable

right of use and occupancy in his land, subject only

(a) to the payment of all such revenue, taxes, [cesses]
1 and

rates as may from time to time be imposed in respect of

such land under any law for the time being in force;
2

(6) to the reservation in favour of Government of all mines and
mineral products, and of all buried treasure 3

[with all

the powers conferred by section 38A].

Landholders 9. First Clause. Any person having acquired the status of a
out of posses landholder in respect of any land before the date of this Act coming
Act comes into force, and having been out of possession of such land on the said
into force.

date, may, within three years from, the said date or within twelve

years from the date on which he was last in possession, whichever first

expires, proceed to recover possession of the said land in the manner
hereinafter provided, that is to say :

(a) if no other person is in possession of the same, he may resume

possession thereof;

(6) if any other person is in possession of the same, he may apply
to the revenue-officer to be reinstated in possession thereof.

Second Clause. Any person having the status .of a landholder in

respect of any land- and being in possession of such land on the date

on which this Act comes into force, and (except as provided in section

12) voluntarily relinquishing possession of such land within the three

years next following such date, may, at any time before the expiry of

the said period of three years, proceed to recover possession of the same

in manner provided in the first clause of this section..

Third Clause. All persons entitled to resume possession of lands

or to apply to the revenue-officer under the first or second clause of

this section, and neglecting to resume possession or apply in manner
aforesaid within the periods limited by the said clauses respectively,

shall forfeit their status as landholders in respect of such lands.

Applications 10. On receiving any application under section 9, it shall be in the

discretion of the revenue-officer, after such enquiry as he thinks fit

Landholders

relinquishing

possession
within three

years from
Act coming
into force.

Forfeiture of

their status

by neglect to

ascent it.

possession

1 The word "
cesses

"
is probably repealed as the word "

cess
"

is repealed wherever
it occurs by s. 3 of the Burma District Cesses and Rural Police Act, 1880 (2 of 1880), post.

8 See now Act 2 of 1880, post.
' These words were substituted for the words " with full liberty to work and search

for the same, paying to the landholder only compensation for surface-damage as estimated

by the revenue-officer
"
by s. 3 of the Lower Burma Land and Revenue Law Amendment

Act, 1907 (Bur. Act. 1 of 1907), post.
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to make, either to reject such application or to put the applicant in how dealt

possession of the land comprised in his application.

Any applicant whose application is rejected under this section may, Suits by

within two months from the date of such rejection, institute a suit

in the Civil Court to recover possession of the land comprised in his being reject-

application.

Any such applicant who neglects to institute such a suit within the Forfeiture of

said period of two months shall forfeit his status of landholder in
by^eglectto

respect of such land. institute such
suits.

11. Any landholder who, except as provided in section 12, volun* Landholders

i i i 4.V 1 J *i 4.V relinquishing

tarily relinquishes the possession 01 any land after the expiry 01 possession

three years from the date on which this Act comes into force, shall after t
]
iree

J
. years from

at once forfeit his status of a landholder in respect of such land. Act coming
into force.

12. Whenever any person in possession of land, and claiming th,
i -i T landholder to

status of a landholder in respect thereof, desires temporarily to relm- makeover

quish the possession of the same, he may present a petition to the ^^
temP'

revenue-officer, requesting him to take over such land. revenue-

The revenue-officer on receipt of such petition, if it appears to him officer ;

on such enquiry as he thinks fit to make that the petitioner is entitled

to such status, shall cause a notice to be published in such manner as

the x

[Local Government] may by rule prescribe, declaring that he

has taken over the land
;
and the land shall thereupon be at his disposal

to be let on lease or otherwise dealt with, subject to the rights of any
third parties over the land and to the right of the petitioner next

hereinafter reserved.

13. The petitioner may, at any time within twelve years from the and to re-

date on which the land has been taken over by the revenue-officer, g^^huT"
apply to the revenue-officer to reinstate him in possession of the same, twelve years.

On receiving such application, the revenue-officer shall, in such

manner as may be provided by rules made under this Act and in force for

the time being, give notice of the application to any person who may
be in occupation under him, and shall in due time proceed to eject

him, and shall put the applicant in possession of the land :

Provided that no person shall be ejected under this section from

any land which, before receiving notice from the revenue-officer of the

said application such person or his predecessor in interest has in any

way prepared for cultivation, until the person sought to be ejected has

gathered in his crop :

Provided also that no person shall be so ejected from any land

which he or his predecessor in interest has planted, drained, embanked

1 See second footnote on p. 9, ante.
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Applications
to recover

possession by
persons
claiming as

succeeding
to the rights
of the peti-
tioner.

Declaration
and record of

original ac-

quisition of

landholder's

status.

Cancellation

of such
declarations

and records.

Fresh
declarations.

Questions as

to original

acquisition
or as to the

loss of land-

holder's sta-

tus how to

be dealt

with by
Civil Courts.

or otherwise permanently improved, until he has been paid by the

applicant the value of such improvements at the date of ejectment,
such value to be determined, in case the parties differ, by order of the

revenue-officer.

14. If any person applies for possession of land under section 13,

alleging that he is the successor in interest of the petitioner from
whom such land was taken over by the revenue-officer, the revenue-

officer may, in his discretion, reject such application, or proceed there-

on under section 13 as if it were an application by the said petitioner,
and the person from whom such land has been taken, or any other

person, may sue to establish his title to such land.

15. Any person being in possession of any land and asserting that

he himself, or any other person through whom, he claims, acquired
the status of a landholder in respect of such land in the manner pro-
vided by section 7, may apply to the revenue-officer to record, in a

register to be provided for this purpose, a declaration of such status

having been so acquired. And the revenue-officer, if it appears to

him after a notice of such application has been published for such

period and in such manner as the *

[Local Government] may by rule

prescribe, and after such enquiry as the revenue-officer may think fit

to make, that such status was so acquired, shall record a declaration

to that effect, and furnish the applicant with a certificate of the same

having been recorded.

16. If, within five years from the date on which a declaration has

been record under section 15, the revenue-officer is satisfied that it is

erroneous, he may cancel it :

Provided that no such declaration shall be so cancelled until a

notice of the intention to cancel it has been published for such period
and/ in such manner as the *

[Local Government] may from time to

time by rule direct.

While any such declaration remains on the register uncancelled,

no fresh declaration inconsistent therewith shall be recorded in such

register.

17. Whenever a question arises in any proceeding before any Civil

Court as to whether any person acquired the status of a landholder in

respect of any land in the manner provided by section 7, and it appears
that a declaration of the fact of such status having been acquired by
him has been made under section 15 not less than five years before the

commencement of such proceeding and is still uncancelled, the Court

shall decide in accordance therewith.

1 See second footnote on p. 9, ante.
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Whenever any such question arises in any such proceeding and it

.appears that no such declaration has been so made, or, if made that

it has been cancelled,

and whenever any question arises whether the status of a landholder,

having been acquired, has been subsequently lost,

the Court shall refer such question to the revenue-officer, and shall

give judgment in accordance with his decision thereon :

Provided that, where any party desires to appeal from the decision

of the revenue-officer on any question so referred to a revenue-officer

of higher grade empowered to hear such appeal by the rules for the

time being in force, the Court shall, on such conditions as to the

furnishing of security or otherwise as it thinks fit, defer its judgment
so as to admit of such appeal being preferred, and in the event of a

decision being given in appeal different from that given by the revenue-

officer to whom the question was originally referred, shall give

judgment in accordance with the decision pronounced in appeal.

18. The *

[Local Government] may from time to time make rules 2 Power to

for the disposal by way of grant or otherwise of any land over which
for ^e

no person has a right of either of the classes specified in clauses (a) disposal of

i , \ f ,' n available
.and (c) of section 6. lands.

Such rules may provide among other matters for the following :

(a) the amount or kind of interest to be created in such land,

and the conditions (if any) subject to which such interest

may be conferred
;

(6) the mode in which grants and other dispositions of the land

may be made;

(c) the total or partial exemption, either absolutely or subject
to conditions, of the land from revenue for a term of

years or for any life or lives or during the maintenance

of any institution
;

(d) the realization of any money payable in consideration of the

grant or other disposition, or of any penalty payable on

breach of a condition annexed to such grant or disposition,

as if it were an arrear of revenue due in respect of the

land by the person taking under the grant or disposition,

his legal representatives or assigns.

19. The 1

[Local Government] may also from time to time make Temporary

rules 2
to regulate the temporary occupation of such land as last afore- Of available

land.
1 See second footnote on p. 9, ante.
* For consolidated rules under this Act published under s. 61 prior to its repeal, see

fourth paragraph of first footnote on p. 8, ante
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said, and may empower any revenue-officer to eject any person occupy,
ing, or continuing to occupy, such land in contravention of such rules.

20. The l

[Local Government] shall from time to time as occasion-

requires make rules 2 for the allotment from the land referred to in

section 18 of grazing-grounds to the inhabitants of any village m
the neighbourhood whom he considers to stand in need of such allot-

ment, and for regulating and controlling the enjoyment of such-

graziug-grounds by persons permitted to resort thereto.

21. The x

[Local Government] shall also make rules 2 from time to*

time and for different places as occasion requires

for the allotment from the land referred to in section 18 for the

use of tribes or families practising toungya-cultivation, of areas suit-

able for such cultivation of sufficient extent and situated in localities

reasonably convenient for the purposes of the persons to whom they
are allotted,

and for regulating and controlling the enjoyment of land so allotted

by persons permitted to resort to the same.

22. No person shall acquire, by length of possession or otherwise,

any right over lands disposed of or allotted under section 18, section 20,

or section 21 beyond that which is given by the rules 2 made under the

said sections respectively.

22A. (1) Every person who is a party to an alienation of land,

whether permanent or temporary, shall report the same either orally or

in writing within sixty days of its occurrence to such revenue-officer

as the Local Government may appoint in this behalf, cr, failing such

appointment, to the revenue surveyor or circle thugyi.

(2) The officer to whom a report is made under sub-section (I)

shall enter the necessary particulars in a register in a form to be pres-

cribed by the Local Government and shall send a copy of the entry to

the revenue-officer appointed in this behalf through the usual channels.

(5) Any person who without good or sufficient cause fails to make
the report required by sub-section (1) shall be liable at the discretion

of the Deputy Commissioner to pay a fine which may extend to five

times the amount of land-revenue payable annually in respect of the

1 See second footnote on p. 9, ante.
* See second footnote on preceding page.
*
S. 22A was inserted by the Lower Burma Land and Revenue Law Amendment Act,

1907 (Bur. Act 1 of 1907), post.
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iand so alienated, and such fine may be recovered as if it were an

.arrear of land-revenue.

PART III.

OF REVENUE AND TAXES.

A. Of Land-revenue.

23. All culturable land and all land which is culturable when this Land liable

Act comes into force but which subsequently becomes unculturable in to land
* J

. revenue

consequence of the erection of buildings or otherwise by the act of man, assessment,

and all land assessed to land-revenue when this Act comes into force,

shall be liable to be assessed to land-revenue in manner hereinafter

.mentioned.

But nothing in this section shall apply to

(a) land which, when this Act comes into force, belongs to the

site of any monastery, pagoda or other sacred building, or

of any school, and which continues to be used for the

purposes of such monastery, pagoda, building or school;

(6) land exempt from assessment under the express terms of

any grant made by or on behalf of the British Government ;

(c) land in respect of which a toungya-tax is imposed under

section 33
;

(d) land appropriated to the dwelling-places of any town or

village and 1

exempted from the operation of the former

part of this section by order of the 2
[Local Government],

which order the 2
[Local Government] is hereby empowered

to make from time to time.

24. The assessment referred to in section 23 shall be either Modeand

(a) by annual rates per acre or other superficial measure of the

land, or

(6) by annual rates on trees growing on the land.

The2
[Local Government] may from time to time make rules 3 for

"fixing such rates and determining under what circumstances each de-

scription of rate is to be imposed.
1

Subject to such rules, the nature and amount of 'such assessment

-shall be in the discretion of the revenue-officer :

1 For instance of an exemption from payment of land-revenue under this section, see

Burma Gazette, 1895. Pt. I, p. 124.
2 See second footnote on p. 9, ante.
3 For an example of a rule made under this section, see Burma Gazette, 1897, Pt I,

^>.
383.

C



18

Bites may
be altered.

Right to a
settlement.

Nature of

settlement.

Bights con-
ferred by
settlement.

Land and Revenue. P876 : Act II.

(Part III. Of Revenue and Taxes.)

Provided that no assessment shall be made in derogation of the-

terms of any grant made by or on behalf of the British Government.

25. Subject to the rules made under section 24 and for the time

being in force, and except as provided in that section and in sections

28 and 42, the rates payable in respect of any land may be altered

from time to time as the *

[Local Government] may direct.

26. Any person in possession of any culturable land which is

liable to be assessed to land-revenue may apply to the revenue-officer

to make a settlement with him of such land.

If such person appears to have a permanent heritable and trans-

ferable right of use and occupancy in the land, the revenue-officer shall

offer him a settlement of the nature hereinafter described.

If such person does not appear to have such a right, it shall be in

the discretion of the revenue-officer to offer or refuse such settlement.

27. The settlement offered to the applicant may be either

(a) a settlement of a single annual sum payable in respect of

the whole land, or

(6) a settlement of certain annual rates per acre or other super-
ficial measure of land.

In either case the settlement may provide that, for any additional

land situate within certain local limits which the applicant may culti-

vate (not being land acquired by him by transfer or succession), he-

shall not be required to pay during the continuance of such settlement

any revenue whatever or any revenue in excess of rates fixed thereby,

for such additional land.

The *

[Local Government] shall by rules 2 determine the cases in -

which each of the said descriptions of settlement shall be offered, and

the general principles on which the amount or rate of the revenue

payable thereunder shall be fixed.

Subject to such rules, the nature and stipulations of the settlement

to be offered in each case shall be in the discretion of the revenue-officer.

28. When a settlement of any land offered under sections 26 and 27

has been accepted, neither the person on whose application such settle-

ment has been made, nor any person succeeding him in possession of

the land by transfer or succession, nor any person holding under him

or under a person so succeeding him, shall, during the term of euch

settlement, be held liable to pay any revenue in respect of such land

beyond that fixed by the settlement.

1 See second footnote on p. 9, ante.
' For general rules under the Act, tee fourth paragraph of first footnote on p. 8, ante.
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But no person shall be deemed to have acquired any right to or

over any land, as against any other person claiming rights to or over

the same land merely on the ground that a settlement of such land has

been made on his application, or on the application of some person

through whom he claims.

29. The settlement shall be made for such term as the x
[Local Term of

Government] may from time to time by rule direct.

The settlement of any land shall terminate at the close of any year
of assessment prescribed under section 41, if the person in possession
of such land, and entitled under section 28 to the benefit of such settle-

ment, not less than three months before the close of such year presents
to the revenue-officer a notice in writing declaring that he desires to

rescind the settlement, and at the same time pays to him all revenue,

payable in respect of the said land to the close of such year.

If any such person omits to give the notice and make the payment
required by this section, he shall continue liable for the revenue payable
from time to time under the settlement, although he may have relin-

quished possession of the land.

30. If the term for which a settlement of any land has been made Continuance

elapses before a new settlement thereof is made, any person who was
settlement

entitled to the benefit of the expired settlement at the time of its until new

expiration and continues in possession of such land, and any person J^dg"
16111118

holding under him or claiming through him without an interruption
of possession, shall be entitled to the benefit, and be bound by the

stipulations, of the expired settlement until a new settlement of such
land is made :

Provided that the said stipulations shall cease to be in force at the
close of any year of assessment as aforesaid, if the person in possession,
not less than three months before the close of such year, presents to the
revenue-officer a notice in writing requiring that they should so cease.

B. Of the five per cent. cess.

31-32. [A five per cent, cess to be levied how to be applied'] Rep.,
Burma District Cesses and Rural Police Act, 1880 (II of 1880}, s. 3.

C. Of the Toungya-tax.

33. The x

[Local Government] may direct that, in lieu of the Toungy* tax.

revenue assessable on any land under toungya-cultivation, there shall

1 See second footnote on p. 9, ante.

c 2
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be collected an annual tax, either on each male person who has comple-
ted his age of eighteen years, or on each family of persons, taking part
in the cultivation of such land at any time during the year of assess-

ment as fixed under section 41.

The rates of such tax may be fixed from time to time by the l

[Lccal

Government], but shall not exceed the following, that is to sav :

on each male cultivator, two rupees ;

on each family of cultivators, two rupees.

D. Of the Capitation-tax and the Land-rate in lieu thereof.

Capitation- 34. A capitation-tax shall be payable by all males between the

ages of eighteen and sixty years, at such rates as the *

[Local Govern-

ment] may from time to time by notification direct :

2

Provided that such rates shall not exceed the following, that is to

say :

on married men, five rupees a year ;

on men who have no wives, two rupees eight annas a year :

Provided also that this tax shall not be payable

(a) by the residents of any of the towns mentioned in the

schedule hereto annexed;

(6) by the residents of any other town on which the x
[Local

Government] may impose a land-rate under section 35.

Land-rate in
^* ^n the .towns mentioned in the schedule hereto annexed, and in

lieu of capita- such other towns as the l
[Local Government] may from .time to time

***'*'
by notification direct, there shall be levied, instead of the capitation-

tax, an annual rate 2
upon land to be fixed from time to time by the

1

[Local Government] by notification but not to exceed the following,
that is to say :

on land covered with buildings, one pie and a half per square

foot;

on land not covered with buildings, tnree rupees per acre.

The boundaries 2 of the towns in which such rate is leviable shall

be fixed from time to time, for the purposes of this section, by the
1

[Local Government] by notification, and may be so fixed as to include

any suburbs of such towns.

1 See second footnote on p. 9, ante.

* For land-rate in Henzada, Rangoon, Bassein, Toungoo, Akyab, Kyaukpyu, Prome and
Thayetmyo, and for the denning of the boundaries of these towns for the purposes of this

section, tee Notification No. 422, Burma Gazette, 1896, Pt. I, p. 545.
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Explanation. The rate leviable on any land under this section

shall be in addition to any land-revenue payable thereon.

36. The a

[Local Government] may, by notification,

(a) exempt
2
any person or class of persons, or the residents of 'ion-tax and

any particular locality, from the payment of capitation-

tax;

(6) exempt any lands, or any class of lands, throughout the

province or in any part thereof, from land-rate in lieu

of capitation-tax ;

(c) revoke any such exemption.

E. Of personal Liability for certain Revenue and Taxes.

37. The amount payable on account of revenue 3 * * or land-
^
e

^?.
nal

,

rate in lieu of capitation-tax on any land for any year of assessment land-revenue

shall be due jointly and severally from all perspns who have been in and land-rate

possession of such land at any time during such year, and all persons capitation-

who have held under them as tenants, mortgagees or conditional vendees. tex-

38. When a tax per family of cultivators of any land is imposed, Personal

the amount due for any year of assessment from each family shall be l^bUity for

. tax on fami-
due jointly and severally from all males of such family who at any Hes.

time during such year, being then above the age of eighteen years,

took any part in the cultivation of such land.

4 F. Of the Extraction of Minerals, Manufacture of Salt and

Licenses to collect Edible Birds' nests.

4 38A. (1} In the case of any land wherein the right to minerals Extraction

is reserved to or otherwise belongs ;to Government, the Government shall
andVevvof

have all powers necessary for the proper enjoyment of its right thereto, royalties

and may dispose of any such right and powers to any persons in such tnereon-

manner as to it may seem fit.

(2) Whenever in the exercise of any such rights and powers by
the Government, or by any person to whom the Government may have

disposed of such rights and powers, the rights of any owner or occupier
of any such land are infringed by the occupation or disturbance of the

surface of such land, the Government shall pay, or cause to be paid,
to such owner or occupier compensation for the infringement.

1 See second footnote on p. 9, ante.
3 For exemptions, see Burma Gazette, 1890, Pt. I, p. 436, ibid, 1893, p. 267 and 1894,

p. 496 : as to lands, gee ibid, 1896, p. 546.
s The words "

five per cent, cess
"

were repealed by the Burma District Cesses and
Kural Police Act, 1880 (2 of 1880), s. 3, infra.

*
Heading

" F " was substituted and s. 38A inserted by s. 5 of the Lower Burma
Land and Eevenue Law Amendment Act, 1907 (Bur. Act 1 of 1907), infra.

Original heading F was as follows :
"

F. Of the Manufacture of Salt, and of
Licenses to collect Edible Birds' nests."
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(c)

The compensation shall be determined, as nearly as may be, in

I of 1891. accordance with the provisions of the Land Acquisition Act, 1894.

(3) The Local Government may, from time to time make rules.

(a) for l

regulating or prohibiting the mining, quarrying or dig-

ging for or the excavating or collecting of minerals on

land wherein the right to minerals is reserved to or other-

wise belongs to Government;

(6) for the disposal by way of lease, license or otherwise of such

right of the Government, and fixing the conditions subject
to which and the mode in which such dispositions may be

made;
for the levy and collection of royalties and fees in respect

of minerals mined, quarried, excavated or collected on any
such land; and

(d) for regulating and controlling the transport and export of

minerals.

Power to 39. The *

[Local Government! may from time to time make
make rules

licensing
safcmanufac

composition
with hcen-

Penalty for

manufactur-

ing or storing
salt without
a license.

(a) for granting licenses to manufacture salt
;

^ [imposing salt-duty.] Rep., Indian Salt Act, 1882 (XII

of 1882), s. 2.

(c) for compounding
3 with any holder of a license for the pay-

ment by him of an annual sum assessed upon the plant

employed by him, in lieu of the duty which would be

payable by him 4 * * * on the salt produced with the aid

of such plant.
5
[Any person who, without, or in contravention of the terms of, a

licenge for tne time being in force,]
.

J
.

(d) engages in the manufacture of salt ;

^ owns works for the manufacture of salt; or

(/) stores salt exceeding such quantity as the 2
[Local Govern-

ment] may from time to time by notification fix in this

behalf;

shall be liable on conviction before a Magistrate to a fine not exceed-

ing fifty rupees, and to a further fine of ten rupees for every day after

1 For rules regulating mining for tin in the Tavoy and Mergui districts, see Burma

Gazette, 1909, Pt. I, p. 762.
2 See s-~ond footnote on p. 9, ante.
* For notification fixing the rates of salt composition duty, see Burma Gazette, 1900,

4 'The words " under clause (b)
" were repealed by the Indian Salt Act, 1882 (12 of

1882), s. 2, Genl. Acts, Vol. III.

These words were substituted for the words "
any person who, without a license

for the time being in force," by s. 2 of the Lower Burma Land and Revenue Act Amend-

ment Act, 1901 (Eur. Act 1 of i901), post.
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a first conviction under this section in which he continues such manu-
facture or storage :

And all salt in respect of which a conviction under this section has

taken place, and all materials and implements used for the purpose of

manufacturing such salt, shall be liable to confiscation by order of the

convicting Magistrate.

40. The l

[Local Government] may from time to time make rules 2 Power to

make rules

(a) for granting licenses to * * 3
collect, or farms .of the

right *of
3 * *

collecting,
3 * * * *

of edible

* * * edible birds' nests, upon land over which blrds
'

neste-

no person has a right of either of the classes specified in

clauses (a) and (c) of section 6 :

{&) for fixing the amount of fees to be charged in respect of such

licenses or farms.

G. Miscellaneous.

41. The year of assessment of any revenue,
4 * *

rate, tax or fee Year of

leviable under this Part shall commence on such day of the calendar
a{ m "

year as the l

[Local Government] may from time to time by rule pre-
scribe.

42., Notwithstanding anything contained in this Part, no enhance- When La-

ment made in any such revenue, rate, tax or fee shall take effect until fak^ effect.

the commencement of the year of assessment following that in the course

of which it is made.

PART IT.

OF ARREARS AND THE MODE OF RECOVERING THEM.

43. Every sum payable under this Act on account of any revenue, Revenue, etc.,

tax,
* * 4

rate, fee, duty or composition shall fall due on such date, and
JhOTellS to

shall be payable at such place and to such person, as the l

[Local Gov- whom pay.

eminent] may from time to time by rule direct.

1 See second footnote on p. 9, ante.
3 See general rules quoted in fourth paragraph of first footnote on p. 8, ante.

.,
* The words "

prepare or,"
"
preparing or

" and the words "
cutch, beeswax, honey

'lac, cardamoms, and other forest produce or
" were repealed by the Burma Laws Act,

1898 (13 of 1898), see the Fifth Schedule, post.
.

* The word "
cess

" was repealed by the Burma District Cesses and Rural Police Act,
1880 (2 of 1880), s. 3, post.
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44. When any such sum has fallen due, and a written notice of
demand for it hs been served on any one of the persons liable for it,,

or published in such manner as the *

[Local Government] may
from time to time by

2 rule direct, and ten days have elapsed
from the service or publication of such notice without such
sum having been paid, such sum shall be deemed to be an arrear^.
and every person liable for it shall be deemed to be a defaulter.

45. An arrear may bo realized as if it were the amount of a decree

for money passed against the defaulter in favour of any revenue-officer

whom the *

[Local Government] may from time to time appoint
3 in

this behalf by name or as holding any office.

Proceedings with a view to the realization of such arrears may be-

instituted by such officer before any other revenue-officer whom the-
1

[Local Government] may from time to time appoint by name or as

holding any office; and, except in so far as the l

[Local Government]
may otherwise by rule direct, such other officer may exercise all the

powers conferred on, and shall conform to all rules of procedure

prescribed for, a Court executing a decree by the 4 Cod^ of Civil

Procedure :

Provided that

except when execution is applied for against a defaulter who has

absconded, or who is reasonably believed to be about to abscond,

the officer before whom proceedings are instituted under this section

shall, before issuing any process of execution against a defaulter, cause

a notice to be served on him in the manner prescribed for the service of

summons on defendants in civil suits, requiring him either to pay the

amount of the arrear or to appear on a day fixed in the notice and

show cause why such amount should not be realized from him.

If on the day so fixed such amount has not been paid and the

defaulter does not appear, or appearing fails to show cause as aforesaid^

the said officer may order the process to issue forthwith.

46. Instead of, or in addition to, the proceedings which may be

instituted under section 45, a revenue-officer empowered in this behalf

by the *
[Local Government] may, when the arrear is one of land-

revenue,
5 * * * or land-rate in lieu of capitation-tax, proceed against the

land on which such arrear has accrued as next hereinafter provided.

1 See second footnote on p. 9, ante.
3 See general rules quoted in fourth paragraph of first footnote on p. 8, ante.
1 With regard to the appointment of Cantonment Magistrates and tax-collectors in-

Lower Burma, and certain officers in various towns, to be revenue-officers for certain,

purposes, see Burma Gazette, 1885, Pt. I, p. 331 and ibid, 1894, p. 289.
4 See now Act 5 of 1908, Genl. Acts, Vol. VI.
The words "

five per cent, cess
" were repealed by the Burma District Cesses and1

Rural Police Act, 1880 (2 of 1880), s. 3, post.
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47. If such officer finds on enquiry that there exists any permanent Where there

heritable and transferable right of use and occupancy in the land, he nent
P
heritable

may sell by public auction such right in the whole of the land, or in and transfer-

such portion thereof as he may deem sufficient, for the realization of su^kLd.
the arrear.

The proceeds of such sale shall be applied in the first place in

liquidation of the arrear, and, in the event of there being any surplus

remaining, the revenue-officer shall, if he is satisfied as to the right
of any person claiming such surplus, pay the amount thereof to such

person, and, if he is not so satisfied, shall hold the amount in deposit
for the person who may ultimately succeed in due course of law in

establishing his title thereto.

48. The purchaser at a sale held under section 47 shall be deemed Title confer-

to have acquired the right offered for sale, free from all encumbrances chase at sale

created over it and from all subordinate interests derived from it,
under sec-

except such as may be expressly reserved by the revenue-officer at the

time of sale.

49. If the revenue-officer proceeding against the land finds on Proceedings

enquiry that no permanent heritable and transferable right of use and ^^where
occupancy exists therein, he may, by proclamation published on the no permanent

land in such manner as the *

[Local Government] from time to time by transferable

rule directs, declare that he has taken possession of such land on behalf right exists.

of the Government, and may summarily eject any person found in

occupation thereof.

50. When a proclamation is published under section 49 in respect Effect of pro-

of any land over which any private rights of any description exist, such
pu^hed

land shall be deemed to have been, from the date of such proclamation, under sec-

vested in the Government free from all such rights as have not been

expressly reserved by the terms of such proclamation.

51. All costs of any proceeding under this Act for the recovery of an Costs of pro-

arrear may be recovered as if they formed part of such arrear.
recovery o

arrears.

52. If a revenue-officer has reason to believe that a revenue-officer Proceedings

subordinate to him who has collected any sum due under this Act has ff^lne
e

absconded or is about to abscond without accounting for such sum, he revenue-

may issue a warrant for the apprehension of such subordinate officer and

proceed against him or cause proceedings to be instituted against him

as if he were a defaulter in the amount so collected.

53. Any person who has become liable for any amount as surety for Proceedings

1 See second footnote on p. 9, ante.
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against sure- a defaulter of revenue-officer may Be proceeded against as if he himself

faultersand were a defaulter in such amount,
revenue-
<>fflCera'

PAET V.

Erection and

repair of

boundary-
marks.

Power to

summon
witnesses,
etc.

Witnesses,
etc., bound
to speak the
truth.

Appeals.

MISCELLANEOUS .

54. A revenue-officer may, by a notice in writing duly served in

accordance with rules to be made under this Act, require any person
liable for the revenue of any land, or entitled to hold such land free of

revenue, to erect boundary-marks sufficient for defining the limits of

such land, or to repair any such boundary-marks already existing; and,

if such person fails to comply with his requisition within a period tc

be specified in the notice, may cause the work to be done, and recover

the cost thereof as if it were an arrear of revenue due in respect of the

land.
1 54A. (1) A revenue-officer may summon any person whose attend-

ance he considers necessary for the purpose of any business before him
as a revenue-officer. Such summons shall be issued and served in

accordance with the provisions of the 2Code of Civil Procedure regarding XIV of 1882.

the service of summonses.

(2) Every person so summoned shall be bound to appear at the time

and place mentioned in the summons in person or, if the summons so

allows, by his recognized agent or legal practitioner.
1 54B. Every person attending in obedience to a summons issued

by a revenue-officer and every applicant or other person appearing
before a revenue-officer shall be bound to. state the truth upon any
matter respecting which he is examined or makes statements, and to

produce such documents and other things relating to any such matter

as the revenue-officer may require.

55. Appeals shall lie from orders and decisions given under any

provision of this Act, in such cases, to such officers and subject to such

limitations as to time and such other conditions as the 3
[Local Gov-

ernment] may from time to time by rule determine :

Provided that decisions by an officer of a grade lower than that of

a Commissioner of a division in or on the following matters, claims

and questions shall not be final (namely) :

(a) matters disposed of by revenue-officers under section 5,

section 10 and sections 12 to 17, inclusive, except orders

as to the value of improvements ;

1 Sections 54A and 54B were inserted by s. 6 of the Lower Burma Land and Revenue
Law Amendment Act, 1907 (Bur. Act 1 of 1907), post.

2 See now Act 5 of 1908, Genl. Acts, Vol. VI.
* Substituted for " Chief Commissioner

"
by s. 2 of the Lower Burma Land and

Revenue Law Amendment Act, 1907 (Bur. Act 1 of 1907), post.

I
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(6) claims to occupy or resort to lands under sections 19, 20 and

21, and disputes as to the use or enjoyment of such lands

between persons permitted to occupy or resort to the

same;

(c) questions as to whether any land or any person is liable to be

assessed to any revenue,
1 * * tax or rate

;

(d) questions as to the mode or principle of assessment of any
revenue,

x * * tax or .rate, or as to the amount assessed
;

(e) questions as to the right to a settlement of land-revenue, or

the nature or term of the settlement to be offered;

(/) questions as to the validity or efhct of any settlement, or as

to whether the conditions of any settlement are still in

force
;

(g) questions as to the liability of any person under sections 37

and 38;

(h) questions as to whether any revenue,
* * * tax or rate is in

arrear
;

(i) questions as to the legality of any process issued under

section 45 ;

(j) questions as to the validity of a sale under section 47, or as

to the effect of a proclamation under section 49 :

Provided also that in all cases the 2
[Financial Commissioner] shall

have power to call for and review the proceedings, if he thinks fit to

do so, and pass such order thereon consistent with the provisions of this

Act as he thinks fit.

56. Except as hereinbefore expressly provided, no Civil Court shall Bar to juris-

exercise jurisdiction as to any of the following matters (namely) :
Ci\ri!Courts.

(a) matters, claims *nd questions mentioned in the first proviso

to section 55
;

(6) claims to any office connected with the revenue-administration,

or to any emolument appertaining to such office, or in

respect of any injury caused by exclusion, suspension or

removal therefrom;

(c) claims to have allotments made under section 20 or section 21

and objections to the making of such allotments;

1 The word "
cess

" was repealed by the Burma District Cesses and Rural Police Act,
1880 (2 of 1880), s. 3, post.

1 These words were substituted for the words " Chief Commissioner," by the Burma
Laws Act, 1898 (13 of 1898), see the Third Schedule, infra.
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Additional

powers which

may be
conferred on
revenue-offi-

Additional.

powers to ;

make rules.

(d) claims to a remission or refund of any revenue,
l * *

tax,

rate, fee, duty or composition payable or paid under this

Act;

(e) questions as to the right to, or amount of, any compensation
for improvements awardable under section 13.

57. The *
[Local Government] may, subject to any restrictions from

time to time imposed by the Governor General in Council, invest any
revenue-officer by name or as holding any office with any of the follow-

ing powers, in addition to the powers directly conferred on revenue-

officers by this Act, to be exercised by him in any part of 8 British

Burma or in any class of cases in any such part :

(a) power to enter upon any land and to survey, demarcate or

make a map of the same;

(6) power to cut and thresh the crop on any land and weigh the

grain with a view to estimating the capabilities of the

soil;

(e) any power exercised by a Civil Court in the trial of suits;

(d] power to delegate the exercise of any power, or the perform-
ance of any duty, to a subordinate revenue-officer;

(e) power to review any decision or order given by a revenue-

officer which is not open to appeal, or from which, if open
to appeal, no appeal has been preferred ;

(/) power to call for the proceedings of any subordinate revenue-

officer and review any order or decision given therein

which is not open to appeal, or from which, if open to

appeal, no appeal has been preferred.

58. In addition to the other matters for which the z
[Local Govern-

ment] is empowered to make 4 rules by this Act, he may from time to

time make rules

(a) for the assessment and collection of all
5 revenue and of every

1 The word "
cess

" was repealed by the Burma District Cesses and Rural Police

Act, 1880 (2 of 1880), s. 3, post.
2 Substituted for the words " Chief Commissioner

"
by s. 2 of the Lower Burma Land

and Revenue Law Amendment Act, 1907 (Bur. Act 1 of 1907), infra.
1
Stead now Lower Burma, see the Burma Laws Act, 1898 (13 of 1898), s. 4, printed,

infra, p. 260.
4 For consolidated rules under s. 58, see Burma Gazette, 1897, Pt. I, p. 365, and 1899,

Pt. I, p. 510 and 1907, Pt. I, pp. 254 and 434.

* As to method of payment of revenue due from manufacturers of salt, see Notification
No. 78, Burma Gazette, 1888, Pt. I, p. 274.
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tax,
**

rate, fee, duty and composition leviable under
this Act;

(6) to determine the person by whom, and the time, place and
manner at or in which, anything to be done under this

Act, and for which no express provision is made in these

respects, shall be done; and generally to regulate the

procedure of revenue-officers in all cases;

(c) to provide for the investigation by the higher revenue-officers

of charges of misconduct preferred against revenue-

officers of lower grade;
2
(d) to determine the fees to be charged for the service of process

issued under this Act, and the mode in which such fees

shall be realized;

(e) to regulate the costs in all proceedings before revenue-officers,

and to provide for their realization, as if they were arrears

of land-revenue;

(/) as to making advances of money to agriculturists for the

purchase of seed and cattle, for the construction, main-

tenance and repair of dwelling-houses and other buildings
and for other such purposes not coming within the scope

XXVI cf
^ the 3 L^mci Improvement Act, 1871

;

1871.
(<;) for the recovery of advances made under clause (/) of this

section from the persons to whom they were made or their

legal representatives; and,

(7i) generally, to carry out the provisions of this Act.

59. The 4
[Local Government] may, in making any rule under this Penalty for

Act, attach to the breach of it, in addition to any other consequences
*>*&*& of

that would ensue from such breach, a punishment, on conviction before

a Magistrate, not exceeding one month's imprisonment, or two hundred

rupees fine, or both.

60. All rules made by the 4
[Local Government] under this Act shall, Publication

when sanctioned by the Governor General in Council, be published in ofrules-

the 5 British Burma Gazette, and shall thereupon have the force 01 law.

61. [Consolidation and republication of rules.~\ Rep. by the Burma Force of

Laws Act, 1898 (13 of 1898}.
Eules-

1 The word "
cess

" was repealed by the Burma District Cesses and Rural Police Act,
1880 (2 of 1880), s. 3, post.

2 Clause (d) will be repealed by the Burma Process Fees Act, 1910 (Bur. Act 1 of

1910), s. 4, when that Act is brought into force, see Appendix II, post.
3 Read now the Land Improvement Loans Act, 1883 (19 of 1883), fee s. 2 (2) of the Act,

Oenl. Acts, Vol. III.
4 Substituted by s. 2 of the Lower Burma Land and Revenue Law Amendment Act,

1907 (Bur. Act 1 of 1907), post.
5 Read now Burma Gazette, see s. 4 of the Burma Laws Act, 1898 (13 of 1898), post.
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TOWNS IN WHICH LAND-RATE IN LIEU OF CAPITATION-TAX IS LEVIED.

Rangoon.
Bassein.

Thyetmyo.

Kyoukpyu.

Prome.

Tounghoo.

Akyab.

Preamble.

Short title.

Local extent.

Commence-
ment.

Interpreta-
tion-clause.

ACT No. XIII OF 1877. *

APPLIES TO LOWER BURMA ONLY.

[28th June, 1877.']

An Act to provide for the execution of works urgently required
in connection with embankments in

2
British Burma.

WHEREAS it is expedient to provide for the execution of works

urgently required in connection with embankments in 2 British Burma;
It is hereby enacted as follows:

1. This Act may be called the Burma Embankment Act, 1877.

It extends to all the territories for the time being under the adminis-

tration of the 3 Chief Commissioner of 2 British Burma
;

And it shall come into force on the passing thereof.

2. In this Act
" embankment " means any embankment constructed for the purpose

of excluding, regulating or retaining water, and includes all earthen

walls, dams, canals, drains, piers, groins, sluices, buildings, water-

gauges, bench-marks and other works subsidiary to any such embank-

ment
;
and

"
embankment-officer," used with reference to an embankment, mean,"

the officer appointed by the 3 Chief Commissioner, by
4 notification in the

5 British Burma Gazette, to carry out this Act in respect of such embank-

ment.

1 For Statement of Objects and Reasons, see Gazette of India, 1877, Pt. V, p. 127 ;

for Proceedings in Council, see ibid, Supplt., pp. 810, 1687 and 1863.

Act 13 of 1877 will be repealed from the date the Burma Embankment Act, 1909
Bur. Act 4 of 1909), is brought into force, see s. 1 (3) of that Act, post, p. 633.

2 For the expression
" British Burma " wherever it occurs in this Act, the expression

" Lower Burma "
should be read, see Burma Laws Act, 1898 (13 of 1898), s. 7, infra.

8 The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation
dated 9th April, 1897, Gazette of India, 1897, Pt, I, p. 261. All powers conferred anH
duties imposed on the Chief Commissioner are to be deemed to have been respectively
conferred and imposed on the Lieutenant-Governor, with effect from the 1st May, 1897, set

s. 15 of the Burma Laws Act, 1898 (13 of 1898), infra.
4 For instances of notifications making such appointments, see Bur. R. M., Vol. IT,,

p. 189.
* Read now Burma Gazette, see a. 7 of the Burma Laws Act, 1898 (13 of 1898),; infra.
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3. Whenever the embankment-officer has reason to believe that, Circum-

unless some work is quickly executed in connection with an embankment, ^{^
loss of life or extensive damage to property will ensue, and that the Act may be

labourers or materials required for the execution of such work cannot be

obtained in the ordinary course in time to enable him to execute such

work with the expedition necessary i;n order to avert such loss or damage,
he may, by order under Ms hand, direct that the provisions of this Act
shall be put into operation for the execution of such work; and there-

upon
\

(a) every able-bodied person who resides in the neighbourhood of Power to im-

such embankment, and whose name appears in the list
pl

hereinafter mentioned, shall, if required to do so by such

officer or by any person authorized by him in this behalf,

be bound to assist in the execution of such work by labour-

ing thereon as such officer or any person authorized by him
in this behalf may direct; and

(6) such officer or any person authorized by him in this behalf Power to take

may enter into and upon any immoveable property in the

said neighbourhood and take possession of, appropriate and

remove any trees or bamboos, whether standing or not, and

any timber, mats, rope or other materials found in or upon
such property, and use the same for the purposes of such

work.

4. Subject to such 1rules as the Local Government may from time to List of

time with the previous sanction of the Governor General in Council,

prescribe in this behalf, the Deputy Commissioner shall prepare a list

of the persons liable to be required under section 3, clause (a), to assist

as aforesaid, and may from time to time add to or alter such list or any

part thereof.

5. All persons labouring, or detained for the purpose of labouring, Payment for

in compliance with a requisition made under section 3, or whose materials
pressed and

may be taken under that section, shall, as soon as may be reasonably materials

practicable, be paid by the embankment-officer for their labour and

detention, or for such materials (as the case may be), at such rates, not

being less than the highest market rates for similar labour or materials

for the time being prevailing in the said neighbourhood, as the 2Chief

Commissioner may from time to time by written order direct.

6. When, from the removal of any trees, bamboos or other materials Compensa-

under section 3, any damage, over and above the price payable for such damagedone
materials under section 5, results directly to any person, the embank- in taking

ment-officer shall pay to such person such sum as may be agreed upon

1 For rules under this section, see Bur. E. M., Vol. II, pp. 190 and 191.
1 See third footnote on preceding page.
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as compensation for such damage or, in case of dispute as to the amount
> to be paid, as the Deputy Commissioner of the district may award,
ibject to such rules as to appeal or otherwise as the * Chief Commis-
loner may from time to time prescribe in this behalf.

7. Where an embankment-officer has been appointed for any embank-
ment, any person who, without the permission of such officer,

(a) grazes any cattle or allows any cattle under his charge
2
[or of

wtfich he is the owner] to trespass on such embankment
or

(6) cuts or roots out any trees, shrubs or grass growing on such
embankment, or

(o) obstructs any drain or sluice connected with such embank-
ment,

shall be punished with imprisonment for a term which may extend
to six months, or with fine which may extend to two hundred rupees, or
with both.

Explanation. in this section, clause (a), "cattle" includes also
lephants, buffaloes, horses, mares, geldings, ponies, colts, fillies,
nules, asses, pigs, rams, ewes, sheep, lambs, goats and kids.

8. Every embankment-officer and every person authorised by an
embankment-officer to act under section 3 shall be deemed to be a
public servant" within the meaning of the 3 Indian Penal Code XLV of i860.

ACT No. IX OF 1879. 5

APPLIES TO LOWER BURMA ONLY.

^23rd May, 1879.']
An Act to amend the law relating to Coast-lights in the eastern

part of the Bay of Bengal.
WHEREAS it is expedient to increase the coast-light dues paid under

fhe provisions of Act No. XIII of 1867 (An Act to provide for the
establishment and maintenance of coast-lights in the eastern part of the
Bay of Bengal), and to render chargeable with coast-light dues certain

See third footnote on p. 30, supra

1
Genl. Acts, Vol. I.

Laws Act
> 1898 (13 of 1898), the Third

by the Lower Burma Courts Act, 1889 (11 of 1889) s 2(7)
' 6 rePealed

For Statement of Objects and Reasons, see Gazette of India 187Q Pt v AO t
Proceedings in Council, see ibid, 1879, Supplt., pp. 17, 48 and 528

' V> P> 42; f r
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vessels which are not now so chargeable; It is hereby enacted as
follows :

Preliminary.
1. This Act may be called the Burma Coast-lights Act, 18T9. Short title.

It shall come into force on the first day of July, 1879. Commence.
ment.

A 3 "J. 1.
luciiu.

t shall extend to the territories respectively administered by Local extent,
the Governors of Fort St. George and Bombay in Council, the Lieuten-
ant-Governor of Bengal and the 1 Chief Commissioners of 'British
Burma and the Andaman and Nicobar Islands.

But nothing herein contained shall apply to any vessel belonging to
or in the service of Her Majesty or the Government of India, or to any
vessel of war belonging to any Foreign Prince or State.

2. Act No. XIII of 1867 (to provide for the establishment and main- ^ L

'

,

tenance of coast-lights in the eastern part of the Bay of Bengal) is

hereby repealed.
But any appointment made under the said Act shall be deemed to

have been made under this Act.

3. In this Act, unless there is something repugnant in the subject interprets-
Or context, tion-clause.

'Customs-Collector" means a Customs-Collector appointed under
'78. the 3 Sea Customs Act, 1878, and includes any person appointed by the

Local Government by name or in virtue of "his office to discharge the
functions of a Customs-Collector under this Act at any port :"

vessel
"

includes anything made for the conveyance by water of
human beings or of property :

"
master," when used in relation to any vessel, means any person

(except a pilot or harbour-master) having, for the time being, the charge
or control of such vessel :

''voyage" means the whole distance between a vessel's place of

departure and her final place of arrival
; but the return of a vessel from

any place shall, notwithstanding the terms of any charter-party, be
deemed a distinct voyage.

Coast-light Dues.

4. For the purpose of establishing and maintaining coast-lights in the Coast-light
eastern part of the Bay of Bengal, a toll, hereinafter called

"
coast- .<*

ues Pa
yf

b
;*

^^^ in respect 01

1 The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation
dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261. All powers conferred and
duties imposed on the Chief Commissioner are to be deemed to have been respectivelyconferred and imposed on the Lieutenant-Governor, with effect from the 1st May 1897 sec
s

15^
of the Burma Laws Act, 1898 (13 of 1898), post.

T
* F r

T^
he exPression

"
British Burma "

wherever it occurs in this Act, the expression
Lower Burma "

should now be read, see the Burma Laws Act, 1898 (13 of 1898) s 7
infra.

s Genl. Acts, Vol. II.
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vessels of

fifty tons.

Dues when

payable.

Power to

vary rates of

dues.

Proviso.

Collection of

dues.

Voucher to

be given.

Master to re-

port arrival.

Tonnage of

vessel how
ascertained

if['registered

light dues," shall be paid in respect of every vessel of the burden of

fifty tons and upwards making any voyage mentioned in the schedule
hereto annexed, at the rate of one anna and six pies per ton of burden :

Provided that such vessel sails from or enters during the course of,

or at the termination of, any such voyage a port in British India, or

takes in, or discharges, cargo off the coast of British India.

5. The said coast-light dues shall become due and payable

(a) in the case of a vessel clearing out of a port in British India

upon any such voyage previous to the grant of any port-
clearance

;

(6) in the case of a vessel entering a port in British India in the

course, or at the termination, of any such voyage imme-

diately upon her entering such port :

Provided that the said dues shall not be levied more than once on

any vessel in the course of the same voyage.
6. The Governor General in Council may from time to time, by

notification in the Gazette of India, reduce or raise the rate of coast-

light dues in respect of all vessels or any particular class of vessels :

Provided that such rate shall not in any case exceed the rate fixed

by section 4.

7. The Customs-Collector shall collect the coast-light dues,

and shall grant to the person paying the same a voucher in writing
under his hand, setting forth the name of his office, the port at which

the coast-light dues are paid, the amount so paid, the name, tonnage
and other proper description of the vessel in respect of which such pay-
ment is made, and the voyage on which she is or has been bound.

8. Within twenty-four hours after the arrival within a port of any
vessel chargeable with coast-light dues, the master of such vessel shall

give notice of such arrival to the Customs-Collector.

9. In order to ascertain the tonnage of any vessel chargeable with

coast-light dues, the following rules shall be observed :

I (a) If such vessel be a British registered vessel OT a vessel regis-

tered under *Act No. X of 1841 or *Act No. XI of 1*50, or

under any other law for the time being in force Tor the

registration of vessels in India, the Customs-Collector may
require the owner or master of such vessel or any other

person having possession of her register, to produce such

register for inspection. If any such owner, master or

other person neglects or refuses to produce such register, or

otherwise to satisfy the Customs-Collector as to what is

1 Gnl. Acts, Vol. I.
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the true tonnage of the vessel in respect of which such

coast-light dues are payable, he shall be punished with fine

which may extend to one hundred rupees, and the Customs-

Collector may cause such vessel to be measured and the

tonnage thereof to be ascertained; and in such case the

owner or master of such vessel shall also be liable to pay
the expenses of such measurement.

(6) If such vessel be not a British registered vessel or a vessel if not regk-

registered under *Act No. X of 1841 or *Act No. XI of tered-

1850, or under any other law for the time being in force

for the registration of vessels in India, and the owner or

master thereof fails to satisfy tlie Customs-Collector as to

what is her true tonnage according to the mode of measure-

ment prescribed by the law in force, for the time being for

regulating the measurement of British registered vessels,

the Customs-Collector shall cause such vessel to be measured

and the tonnage thereof, according to the mode aforesaid,

to be ascertained; and in such case the owner or master

of such vessel shall be liable to pay the expenses of such

measurement.

10. If the master of any vessel refuses or neglects to pay to the On refusal to

Customs-Collector on demand by "him the amount of any dues or expenses expenses" the

payable in respect of such vessel under this Act, the Customs-Collector Collector

may distrain or arrest such vessel, and the tackle, apparel and furniture

belonging thereto or any part thereof, and detain the same until the

.amount of such dues or expenses is paid ;

and in case any part of such dues or expenses, or of the costs of the

distress or arrest, or of the keeping of the same, remains unpaid for the

space of five days next after any such distress or arrest so made, the

Customs-Collector may cause the vessel or other thing so distrained or

arrested to be sold, and with the proceeds of such' sale may satisfy such

dues, expenses and costs (including the cost of sale) remaining unpaid,
and shall render the surplus (if any) to the master of such vessel upon
demand.

11. The officer of Government whose duty it IB to grant a port- No port-

clearance for any vessel shall not grant such port-clearance until her

master or some other person has paid, or secured to the satisfaction of until dues,

such officer, the amount of all dues, expenses and costs with which such

vessel is chargeable under this Act, and of any fine to which any person
is liable for anything done by him in contravention of this Act.

1 Genl. Acts, Vol. I.

D2
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(Coast-light Dues. Determination of Disputes under Act. Prosecutions

under qther Laws. Statement of Receipts and Expenditure.}

12. The master of any vessel departing from or entering any port in

British India upon, or in the course of, or at the termination of, any

voyage shall, upon the demand of the Customs-Collector, specify upon
what voyage she is or has been bound.

18. If the master of any vessel evades, or attempts to evade, the

payment of any coast-light dues, expenses or costs payable in respect

of such vessel under this Act, he shall be punished with fine which may
extend to two hundred rupees.

Determination of Disputes under Act.

14. If any dispute arises as to whether any vessel is chargeable with

any coast-light dues, expenses or costs under this Act, or as to the

amount of such dues, expenses or costs, such dispute shall, upon applica-

tion made in that behalf by either of the disputing parties, be heard

and determined in the towns of Calcutta, Madras and Bombay by a

Presidency Magistrate, and elsewhere by any Magistrate exercising, at

the place where the dispute arises, powers under the 1Code of Criminal x ofjl882.

Procedure, not less than those of a Magistrate of the second class. All

decisions under this section shall be final.

Prosecutions under other Laws.

Saving of 15. Nothing herein contained shall prevent any person from being
prosecutions prosecuted under any other law for any act or omission which constitutes

laws.
an offence against this Act: Provided that no person shall be punished
twice for the same act or omission.

Master to

specify on
demand voy-
age on which
vessel is

bound.

Penalty for

evading pay-
ment of dues,
etc.

Magistrate
to decide

disputes.

Statement of

receipts and

expenditure
to be pub-
lished.

Statement of Receipts and Expenditure.

16. The Governor General in Council shall,
2
[publish annually] in

the Gazette of India a statement showing the amount received on account

of coast-light dues during the year ending on the thirty-first day of

March last preceding, and the amount expended during the same period
on the establishment and maintenance of coast-lights in the eastern part
of the Bay of Bengal.

17. [Amendment vf Indian Ports Act, 1875.1 Rep.
3 Indian Ports

Act, 1889 (X of 1889], s. 2 (1).

1 See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. V.
* These ^rords were substituted for the words " on or before the first day of October

in each year, publish," by the Burma Laws Act, 1898 (13 of 1898), see the Third Schedule,
post.

Genl. Acts, Vol. IV.
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Coast-lights.

(The Schedule.)

Hackney-carriages.

(Preamble.)

THE SCHEDULE.

(See section 4.)

1. A voyage to or from Chittagong or

any place west of the longitude of Chitta-

gong

2. A voyage to or from any port in
1 British Burma
except voyages to or from Maulmain,

from or to Mergui.
3. A voyage to or from Rangoon and

any port in l British Burma west of the

longitude of Rangoon
4. A voyage to or from any port in l Bri-

tish Burma other than Tavoy and Mergui

(a) from or to any port in l British

Burma; or

(b) from or to any port in the Andaman
and Nicobar Islands or any place east of the

longitude of Mergui, by a course passing
between the northern, extremity of the Anda-
man Islands and the coast of L

British

Burma,
from or to any other port in 'British

Burma,
from or to Tavoy or Mergui, or to or from

Tavoy,
from or,to any place east of the longitude

of Mergui,

from or to any port in the Andaman and
Nicobar Islands-

ACT No. XIY OF 18T9. 2

APPLIES TO TJiPEE, AND LOWEB, BURMA.

[5th September, 1879.]

An Act for the regulation and control of Hackney-carriages in

certain Municipalities and Cantonments.

WHEEEAS it is expedient to provide for the regulation and control Preamble,

of hackney-carriages in certain municipalities and cantonments; It is

hereby enacted as follows :

1. This Act may be called the Hackney-carriage Act, 1879 : Short title.

and it shall come into force at once; Commence-

but nothing herein contained shall affect any power conferred by any
law relating to municipalities, or any rule made in exercise of any such

power.
2. In this Act

Interpreta-"
hackney-carriage

" means any wheeled vehicle drawn by animals tion-clause.

and used for the conveyance of passengers, which is kept, or offered, or

plies, for hire; and

1 Read now " Lower Burma," see s. 7 of the Burma Laws Act, 1898 (13 of 1898), infra.
2 For Statement of Objects and Reasons, see Gazette of India, 1879, Pt. V, p. 52; for

Proceedings in Council, see ibid, Supplt., pp. 49, 78 and 1141.

The Act has been declared in force in Upper Burma (except the Shan States), by the
Burma Laws Act, 1898 (13 of 1898), see the First Schedule, post.
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" committee " means a municipal committee, or a body of municipal
commissioners, constituted under the provisions of any enactment for

the time being in force. 1

Applicationof 3.
2
[The Lieutenant-Governors of the United Provinces of Agra and

Oudh > the Punjab and Burma,] and the Chief Commissioners of the

Central Provinces,
3
Assam, A

j
mere and Coorg, may, by notification in

the official Gazette, apply
4 this Act to any municipality in the territories

administered by them respectively.

Power of When this Act has been so applied to any municipality, the committee-

tcTma
6eS

^ such municipality may from time to time make 5rules for the regula-
rules. tion and control of hackney-carriages within the limits of such muni-

cipality, in the manner in which, under the 6law for the time being in

force, it makes rules or bye-laws for the regulation and control of other

matters within such limits.

Confirmation Every rule made under this section shall, when confirmed by the
and pubhca- Local Government and published for such time and in such manner as

the Local Government may from time to time prescribe, have the force

of law :

Power of Lo- Provided that the Local Government may at any time rescind any
cal Govern- such rule
incut to re- ... .

scind rules. 4. The Local Government of any of the said territories may from
Power to time to time, subject to the control of the Governor General in Council,

for canton- make rules for the regulation and control of hackney-carriages in any
'military cantonment situated in the territory administered by it

;

7 *

# * *

All rules made under this section, when published for such time and

in such manner as the authority making the same may from time to<

time prescribe, shall have the force of law.

Power to
** ^e authority making any rules under this Act may

8extend

extend oper- their operation to any railway-station, or specified part of a road, not
ation of

1 See the Burma Municipal Act, 1898 (Bur. Act 3 of 1898), post.
* These words were substituted for " The Lieutenant-Governors of the North-Western

Provinces and the Punjab, and the Chief Commissioners of Oudh, the Central Provinces,.
British Burma "

by the Repealing and Amending Act, 1903 (1 of 1903), post.
3 The Chief Commissioner of Assam is now Lieutenant-Governor of Eastern Bengal

and Assam, see Proclamation No. 2832, dated 1st September, 1905, Genl. Stat. R. and O.,
Vol. I. Of. also the Bengal and Assam Laws Act, 1905 (7 of 1905), E. B. & A. Code,
Vol. I.

4 For list of Municipalities to which the Act has been applied under s. 3, see Appendix
B to Bur. R. M., Vol. I.

5 For rules made under this section, see Burma Gazette, 1883, Pt. I, p. 289. ibid, 1888 r

Pt. I, p. 585, ibid, 1907, Pt. I, p. 385.
6 See Burma Municipal Act, 1898 (Burma Act III of 1898), s. 30, post.
7 The words " and the Governor General in Council may, from time to time, make

rules for the regulation and control of hackney-carriages in any place in*India, but not
in British India, in which British troops are cantoned

"
were repealed by the Cantonments

Act, 1839 (13 of 1889), Genl. Acts, Vol. IV.
* For list of notifications extending the operation of rules made under this Act, set

Bur. R. M., Vol. I, p. 72.
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more than six miles from the local limits of the municipality or canton- rules beyond
ment concerned :

limits of

municipality
Provided that such extension shall be made, in the case of a or canton-

municipality, with the sanction of the Local Government, and, in the

case of a cantonment situate in British India, subject to the control of

the Governor General in Council.

When any rules have been made under this Act for any municipality,
the Local Government may, subject to the control of the Governor

General in Council, extend the operation of such rules to any canton-

ment the boundary of which is not more than six miles distant from

the boundary of such municipality.

6. The rules to be made under section 3 or section 4 may, among what rules \

other matters, ?.

nder f' ,

tions 3 and

(a) direct that no hackney-carriage, or no hackney-carriage of a

particular description, shall be let to hire, or taken to ply,

or offered for hire, except under a license granted in that

behalf
;

(6) direct that no person shall act as driver of a hackney-carriage

except under a license granted in that behalf ;

(c) provide for t'h'e issue of the licenses referred to in clauses (a)

and (&), prescribe the conditions (if any) on which such

licenses shall be granted, and fix the fees (if any) to be

paid therefor;

(d) regulate the description of animals, harness and other things

to be used with licensed carriages, and the condition in

which such carriages, and the animals, harness and other

things used therewith shall be kept, and t'h'e lights (if any)

to be carried after sunset and before sunrise;

(e) provide fof the inspection of the premises on which any such

carriages, animals, harness and other things are kept;

(/) fix the time for which such licenses shall continue in force,

and the events (if any) upon which within such time they

shall be subject to revocation or suspension;

(g] provide for the numbering of such carriages ;

(h) determine the times at which, and the circumstances under

which, any person keeping a hackney-carriage shall be

bound to let or refuse to let such carriage to any person

requiring the same;

(i) appoint places as stands for hackney-carriages and prohibit

such carriages waiting for hire except at such places ;

(;) limit the rates or fares, as well for time as distance, which

may be demanded for the hire of any "hackney-carriage;
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and prescribe the minimum speed at which such carriages
when hired by time shall be driven

;

(k) limit the number of persons, and the weight of property,
which may be conveyed by any such carriage;

(ZJ require the owner or person in charge of any such carriage to

keep a printed list of fares in English and such othei

language as may be prescribed affixed inside such carriage
in such place as may be determined by the rules, and

prohibit the destruction or defacement of such list
;

(m) require drivers to wear a numbered badge or ticket, and to

produce their licenses when required by a Magistrate or

other person authorized by the rules in this behalf, and

prohibit the transfer or lending of such licenses and

badges; and

(n) provide for the deposit of property found in such carriages,
and the payment of a fee by the owner of such property
on the delivery thereof to him.

Penalty for 7. Any person breaking any rule made under this Act shall be
f

punished with fine which may extend to fifty rupees.

Disposal of 8. The amount of any fees received and the amount of any expenses

ment^e'x^" incurred in giving effect to this Act shall in any municipality be credited

penses. and debited, respectively, to the municipal fund, and, in any canton-

'ment where there is a cantonment-fund, to such fund.

Power of 9. If any dispute arises between the hirer of any hackney-carriage

t^decklcfdis
anc^ ^e owner or driver of such carriage as to the amount of the fare

putes regard- payable by such hirer under any rule made under this Act, such' dispute

shall, upon application made in that behalf by either' of the disputing

parties, be heard and determined by any Magistrate or Bench of

Magistrates within the local limits of whose jurisdiction such dispute
has arisen; and such Magistrate or Bench may, besides determining the

amount so in dispute, direct that either party shall pay to the other

sucli sum as compensation for loss of time as such Magistrate or Bench

thinks fit.

Any sum determined to be due or directed to be paid under this

section shall be recoverable as if it were a fine.
'

The decision of any Magistrate or Bench in any case under this

section shall be final.

When any such case is heard by a Bench, any difference of opinion

arising between the members of such Bench shall be settled in the same

manner as differences of opinion arising between such members in the

trial of criminal cases.
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10. If, at the time any dispute mentioned in section 9 arises, any In case of

Magistrate or Bench of Magistrates having jurisdiction in respect of such ^P 11*6 hirer

dispute is sitting within the local limits to which the rules apply, the driver to

hirer of the carriage may require the driver thereof to take him in the *ake hlm *

same to the Court of such Magistrate or Bench for the purpose of

making an application under that section.

Any driver neglecting or refusing to comply with such requisition

shall be punished with imprisonment for a term which may extend to

one month, or with fine not exceeding fifty rupees, or with both.

THE BURMA DISTRICT CESSES AND RURAL POLICE
ACT, 1880.

CONTENTS.
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Local extent.
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(Preliminary.)

ACT No. II OF 1880. *

(APPLIES TO LOWER BURMA ONLY.)

[24th January, 1880.'],

An Act to amend the law relating to District Cesses and Rural
Police in

2
British Burma.

Preamble. WHEREAS it is expedient to make better provision in 2
British Burma

for the maintenance of rural police and of a local postal service, the con-
struction of works of public utility, sanitary improvement and the
promotion of education;

And whereas it is also expedient to declare and amend the law
relating to rural police in the said province ;

It is hereby enacted as follows :

Preliminary.

Short title.
'

1. This Act may be called fhe 'Burma District Cesses and Rural
Police Act, 1880:

Commence-' and ^ shall come into force on such date as the 4 Chief Commissioner
of 2

British Burma may, by notification in the local 5
Gazette, direct.

Local extent. It extends to all the territories for the time being administered by
the said 4 Chief Commissioner :

Provided that the said 4 Chief Commissioner may, from time to time,
by notification in the local Gazette, exempt any portion of the said
territories from its operation and cancel such exemption :

[Provided also that nothing herein contained applies to any town B
f

u
ffi^

et HI
to which the Burma Municipal Act, 1898, extends.]

'For Statement of Objects and Reasons, see Gazette of India, 1879, Pt V p 830-
for Proceedings in Council, see ibid, Supplement, p. 79

; and ibid, 1880, pp. 831 and 344
* vt A

n W
-

Lower Burma," see the Burma Laws Act, 1898 (13 of 1898), s. 7, post

, +1, 'ftf-'TQ? ?, .

"
the L wer

T
Burma District Cesses and Rural Police Act, 1880,"in the Third Schedule to the Burma Laws Act, 1898 (13 of 1898), postThe officer designated

"
Chief Commissioner "

is now the Lieutenant-Governor of
Burma, see Proclamation, dated 9th April, 1897, Gazette of Ii.dia, 1897 Pt I D 261-and all powers conferred and duties imposed upon the Chief Commissioner are to be deemedto have been conferred and imposed on the Lieutenant-Governor, with effect from the1st May, 1897, see s. 15 of the Burma Laws Act, -98 (13 of 1898) postAct 2 of 1880 came into force on the 1st April, 1880, see Burma Gazette, 1880 Pt.
--- p. )O.

/n nf
T

i

h
RQflf

rOViS^Wa^u-U5S otuteJd ,

f r the r^inal Proviso by the Burma Laws Act, 189E
(13 of 1898) see the Third Schedule, post. The original proviso ran as follows " Pro
I * IBM

*hafc
,

r

?
otl

}i

ng h
,

erem contained applies to any towa to which the Burma Municipal
Act, 1874, for the time being, extends.
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(Preliminary. Cesses.}

2. In this Act, unless there is something repugnant in the subject or interpreta-

COntext, tion-clause.-

"
land-revenue

" means revenue assessed upon land under the

provisions of the x Burma Land and Revenue Act, 18T6 :

and

"revenue-officer" means any person appointed a revenue officer

under the same Act.

3. The following portions of the said l Burma Land and Revenue Repeal.

Act, 1876, are repealed (namely) : sections 31 and 32, in sections 37 and
46 the words "

five per cent, cess," and the word "
cess

"
wherever it

occurs in the said Act; but all cesses imposed under that Act shall be

deemed to have been imposed under this Act.

Cesses.

4. On all lands assessed to land-revenue there shall be levied in Cess on land,

addition thereto an annual cess of ten per cent, on the amount of such

revenue.

5. In every town, village or hamlet in which at the date on which Saving of

this Act comes into force a house-tax is levied, such tax shall continue

to be levied.

6. The 2 Chief Commissioner may, from time to time, by notification Cess on

in the local Gazette, direct that in any
3
specified town, village or

ouses -

hamlet there shall be levied from the occupier of each house an

annual cess, to be fixed in manner hereinafter provided, but which

shall in no case exceed two rupees :

Provided that such cess shall not be levied :

(a) in any place in which the house-tax referred to in section^

5 is levied, or,

(6) in respect of any monastery, pagoda, sacred building,.

Government building, public rest-house or school :

Provided also that in respect of any house occupied by a person
bound to pay cess under section 4 no larger amount shall be levied

under this section than will, together with the cess so payable by such

person, amount to two rupees.
" House "

in this section means any building used as a human

dwelling or for the custody of property.

1 Ante.
2 See fourth footnote on preceding page.
1 For instances of notifications imposing cesses, see Burma Gazette, 1886, Pt. II, p. 80

',

ibid, 1892, Pt. I, p. 513 ; ibid, 1908, Pt. I, p. 125.
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(Cesses.)

[1880 : Act II.

Power to

exempt from
oess or tax.

Powers of

Purposes to

7. The x Chief Commissioner may, from time to time, by notification
in *^e official Gazette, direct that any

2 tax or cess levied in any place
under section 5 or section 6 shall cease, or that any person or class of

persons shall be exempted from the whole or any specified part of such
tax or cess.

8. Subject to the other provisions of this Act and to any rules made
hereunder and for the time being in force, the Deputy Commissioner of
the district may from time to time

(a) declare what shall, for the purposes of this Act, be held to

be a house;

(6) fix the amount of cess to be levied in respect of each house;

(c) remit such cess in whole or in part.

9. A separate account shall be kept for each district of all cesses

are to heap-
anc* house-tax levied under this Act in such district; and such cesses

plied. and tax shall be appropriated in each year in that district, in such
3
proportions as the * Chief Commissioner may from time to time direct,

to all or any of the following local objects (namely) :

4
[(a) the remuneration of the headmen and the maintenance of

the rural police appointed under the 5 Burma Village Act,

1907;]

(6) the maintenance of a local postal service;

(c) the construction and maintenance of district-roads and other

communications and the improvement of river channels;

(d) other works of public utility;

(e) sanitary improvement; and

(/) the promotion of education :

6

[Provided that the Local Government may at any time, for reasons

to be recorded, transfer a sum of money from the accounts of any one

district to the accounts of any other district.]

1 See the fourth footnote on p. 42, ante.
2 For instance of a notification discontinuing a house-tax, see Burma Gazette, 1896,

Pt. I, p. 609., ibid, 1908, Pt. I, p. 406.
" For notification containing directions in regard to appropriations of cesses, see

No. 260, dated 31st December, 1883, Burma Gazette, 1883, Pt. I, p. 1884.
* Clause (a) was substituted by s. 27 of the Burma Village Act, 1907 (Bur. Act

6 of 1907), post. The original clause was as follows :
"

(a) the maintenance of the rural

police appointed under this Act."
1 Post.
* This proviso was substituted for the original proviso, by the Burma Laws Act,

1898 (13 of 1898), see the Third Schedule, post.
The original proviso was as follows :

" Provided that the Chief Commissioner may,
on the thirty-first day of March in any year, transfer the whole or part of any balance then

standing under either of the heads (6) or (c) in the account of any district to the corre-

sponding head in the account of any other district in the same division."

,
190
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10. All cesses and house-tax levied under this Act shall be payable Time and
for the year of assessment of land-revenue as fixed under the 1 Burma mode ofpay
Land and Revenue Act, 1876, section 41, and shall be payable at the

place at which, and to the person to whom the land-revenue is from
time to time payable, or at such other place and to such other person
as the 2 Chief Commissioner may direct.

Sums assessed on the amount of land-revenue shall fall due on the

date on which the land-revenue falls due.

Sums assessed on houses shall fall due on such dates as the 2 Chief

Commissioner may from time to time in that behalf direct.

11. All sums assessed under this Act on the amount of any land-

revenue may be recovered as if they were part of such revenue. of cesses, etc.

All other sums payable under this Act may be recovered in the

manner prescribed in sections 44 and 45 of the 1 Burma Land and

Revenue Act, 1876.

Rural Police.

1220. Rep., Bur. Act 6 of 1907.

Miscellaneous.

21. [Help in cases of dacoity and robbery.~\ Rep., Bur. Act 6 of 1907.

22. For the purposes of this Act the 2 Chief Commissioner may, Powers and

from time to time, by notification in the local Gazette invest any dutie8 of

~, . , . ,. ,. ., revenue-
revenue-ofncer with any of the powers, and impose on him any of the officers.

duties, with which he may invest him or which he may impose upon him
under the 1 Burma Land and Revenue Act, 1876, and the rules framed

under it.

23. All proceedings of any Deputy Commissioner or revenue-officer Control of

under this Act shall be subject to control, revision and alteration by the anhief
0ne

Commissioner to whom he is subordinate and by the 2 Chief Commis- Commis-

sioner.

24. The 2 Chief Commissioner may from time to time 3 make rules Power to

consistent with this Act for the guidance of officers in all matters
ma e !

connected with its enforcement.

All such rules and all other rules made under this Act shall be

published in the local Gazette, and shall thereupon have the force of

law.

1 Ante.
* See the fourth footnote on p. 42, ante.
' For manner in which arrears of any tax or cess under the Act may be realized, see

Bur. R. M., Vol. II, p. 191.
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(Chap. I. Preliminary.)

ACT No. V OF 1880. 1

(APPLIES TO UPPER AND LOWER BURMA.)

[20th February, 1880.1

An Act to provide for the demarcation of land and for the
establishment and maintenance of Boundary-marks in
2
British Burma.

Preamble. 3 WHEREAS it is expedient to provide for the demarcation of land

and for the establishment and maintenance of boundary and survey
marks in Burma;

It is hereby enacted as follows :

CHAPTER I.

PRELIMINARY.

Short title. 1. This Act may be called the Burma Boundaries Act, 1880 :

Local extent. It extends to the territories for the time being administered by the-

* Chief Commissioner of 2 British Burma :

Commence- an(j ft ghaH COme into force at once.

Definition of
5 1A. In this Act,

' '

8u
{7

y~ "
Survey-mark

" means any pillar, pipe, post or other mark erected

or placed above or below the surface by or by order of any officer

appointed by the Local Government to make a survey of any land on

or within the boundaries of such land for the purpose of indicating

survey points or lines.

Power to ap- 2. The Local Government may from time to time appoint persons,.
point Demar- ^ name or by virtue of their office, to be Demarcation-officers and
cation and <t <f

>

Boundary-
6

Boundary-officers and may suspend or remove any person so appointed.
officers ;

functions of

such officers.
* For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, p. 9 ; for

Proceedings in Council, see ibid, Supplement, p. 79 ; and ibid, 1880, pp. 153, 173, and 565.

The Act was declared in force in Upper Burma by the Burma Laws Act, 1898 (13
of 1898), see the First Schedule, post.

2 Read now " Lower Burma," see the Burma Laws Act, 1898 (13 of 1898), s. 7, post.
3 This Preamble was substituted for the original, by the Burma Boundaries Act

Amendment Act, 1895 (2 of 1895), s. 2, post, Act 2 of 1895 extends to the whole of Burma
(inclusive of Upper Burma), except the Shan States, see Act 2 of 1895, s. 1 (2). In the

original Preamble there was no reference to survey-marks, and the reference was to
" British Burma."

* The officer designated Chief Commissioner in this Act, is now the Lieutenant-
Governor of Burma, see Proclamation, dated 9th April, 1897, Gazette of India, 1897,
Pt. I, p. 261.

* This section was added by the Burma Boundaries Act Amendment Act, 1895 (2 of
1895), s. 3, post.

6 For appointments made under this section, see Burma Gazette, 1895. Pt. I, p. 503,

ibid, 1907, Pt. I, p. 17.
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Every person so appointed shall, subject to the control of the
Local Government and of any

*

superior officer appointed by it in this

behalf, exercise and perform, within such local limits as the Local
Government may from time to time direct, the powers conferred, and
the duties imposed, by this Act or the rules made hereunder on such
officers respectively.

2 2A. The enquiries made, the boundaries demarcated, and the orders Orders

passed by any Demarcation Officer or Boundary Officer appointed under based on

this Act shall be based upon the actual possession of land without refer- occupation,

ence to the claim of any person to a right to possess such land :

Provided that if in the course of an enquiry the Demarcation Officer

is unable to satisfy himself which party is in possession, he shall refer

the case for the orders of the Boundary Officer before marking out the

boundaries of the land. If on the report of the Demarcation Officer or

in the course of an enquiry made by himself, the Boundary Officer is

unable to satisfy himself as to which party is in possession, or if it is

shown that possession has been obtained by wrongful dispossession of the

lawful occupants of the land within a period of three months previous to

the commencement of the enquiry, the Boundary Officer

(a) in the first case, shall ascertain by summary inquiry who is

the person best entitled to the land and shall put such person
in possession;

(6) in the second case, shall put the person so dispossessed in pos-

session; and shall then fix the boundary accordingly.

CHAPTER II.

DEMARCATION OF BOUNDARIES.

A. Proceedings of Demarcation-officers.

3. The Local Government may, whenever it thinks fit, by a notifi- Power tt,

cation in the official Gazette, direct that the boundaries of any land ^tion^r^"
shall be demarcated by a Demarcation-officer. boundaries.

4. On the publication of any such notification, a Demarcation- power to en-

officer appointed by the Local Government in this behalf may eater
^efrLtTdel

upon the land specified therein, and make all enquiries and do all other mutation,

things necessary for demarcating the boundaries of the said land.

1 See sixth footnote on preceding page.
2 Section 2A was added by s. 2 of the Burma Boundaries Act (1880) Amendment Act

1909 (Bur. Act 3 of 1909), post.
E
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Publication
of general
notice.

5. The Demarcation-officer shall cause to be published a general
uotice addressed to all persons owning, occupying or otherwise interested

in the said land and the land marching therewith, and to all persons

employed on or connected with the management of such land, calling

upon them to attend either personally or by agent, before him, at such

places and at such times as may be stated in such notice, for the purpose
of pointing out the boundaries and of rendering such aid as may be

necessary in setting up or repairing the boundary-marks, and of afford-

ing such other assistance and information as may be needed for the

purposes of the demarcation.

The persons to whom such notice is addressed shall not be legally
bound to attend.

Power to 6. The Demarcation-officer may also cause a special notice to be
issue special , ,,

J
,. , .

, r
notice to pro-

served on any of the persons mentioned in section 5 requiring such

Person to attend, personally or by agent, before him on or before a

specified date, at such places and for such of the purposes aforesaid as

may be stated in such notice
; and every person upon whom such

special notice may be served shall be legally bound to attend as required

by the notice, and, so far as he may be able, to do any of the things
mentioned therein.

Clearing of

boundary-
lines.

7. The Demarcation-officer may cause a special notice to be served

on any owner or occupier of the said land requiring such owner or

occupier to clear any boundary or other line which it may be necessary
to clear for the purposes of the demarcation of such land, by cutting
down and removing any trees, jungle, fences or standing crops, or to

provide labour by furnishing flag-holders, or otherwise to assist in the

demarcation of such land
; and, if it is necessary to employ hired labour

for these or other similar objects incidental to the demarcation, the

Demarcation-officer may assess and recover from such owner or occupier

the cost of such labour.

Compensa 8. If any demand for compensation is made in respect of the clear-

jury donfby ance ^ anj line in accordance with a requisition under section 7, the

clearance* Demarcation-officer shall determine and record the value of any trees,

jungle, fences or standing crops which may have been cut down or

removed, and shall pay or tender to the owners thereof the amount of

compensation which, in his opinion, should be allowed therefor.

Any dispute arising concerning the sufficiency of the amount so

paid or tendered shall be determined by the Deputy Commissioner upon

application made to him for that purpose by either of the disputing

parties.
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9. The Demarcation-officer may issue a special notice calling upon Power to

anv person who he has reason to believe can give any information summo
*

. .
J

person to

respecting the boundaries of the land, or in whose possession or power give

any document relating to such boundaries is alleged to be, to attend ^
lfor

f
tlon

before him and give such information or produce such document, on a document.

date and at a place to be mentioned in the notice.

Every person on whom any such notice is served shall be legally
bound to attend and to give such information or to produce such

document as required by the notice.

10. The Demarcation-officer shall, after making such inquiry as he Demarcation

thinks fit, mark out the boundaries of the land, and may cause ^rk'out

boundary-marks, of such materials, in such number, and in such boundaries,

manner, as he thinks fit, to be erected by the owners or occupiers cf
report

1

to"

the land, or may erect such marks and charge the cost of such erection Boundary-

tc such owners or occupiers, and shall forward a report of his pro-

ceedings to the Boundary-officer :

Provided that, at any time before forwarding his report to the When

Boundary-officer, the Demarcation-officer may, for any sufficient reason

tc be stated in such report, alter any boundary marked out by him. alter demar-
cation.

B. Proceedings of Boundary-officers.

11. The Boundary-officer shall, on receipt of the report of the General

Demarcation-officer, cause a general notice to be published, informing 8ons

C

affecte<L

all persons concerned that such report is open to inspection, and

requiring any person who may have any objections to make thereto to

submit a written statement of such objections within one month from

the date of the publication of such notice.

Whenever the Boundary-officer has reason to believe that any person Special notice

interested is likely to object to any boundary as laid down in such report, v^
er

?
ons

b
he shall cause a special notice to be served on such person requiring ject.

him to submit, within the said period of one month, a written statement

of his objection.

No person shall be entitled as of right to submit any statement of Statements of

objection after the expiration of the said period of one month
; but

it shall be in the discretion of the Boundary-officer to admit any euch

statement after the expiration of such period and before the order next

Tiereinafter mentioned has been made.

E2
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Order of 12. Wlien the said period of one month has expired and the objec-

officer

ar^" tions (if any) made within it or subsequently admitted by the Boundary-
officer have been inquired into by him, and any further inquiry which

he may deem necessary has been made by him, the Boundary-officer
shall pass such order as he thinks fit, confirming or modifying the

boundaries as determined by the Demarcation-officer.

If any objection seems to him not to be well-founded, the Boundary-
officer may direct that all expenses of the inquiry which have arisen

from such objection shall be recovered from the person who made the-

same.

Objections ^3^ "VV"nell any person, within sixty days . from the date of the

made how order passed under section 12,, makes any objection to the correctness
dealt with. of the demarcation-proceedings, the Boundary-officer may, in his dis-

cretion, either refuse to inquire into such objection, or may require the

person making the same to deposit, within a reasonable time, the

estimated cost of any further inquiry which it may be necessary to make-

in respect thereof.

Boundary- 14. If the costs of such further inquiry are deposited, the Boundary-

make further officer shall, after making such inquiry, pass an order rejecting such-

inquiry, objection or admitting the same and amending the order passed under

section 12.

If, on such inquiry, the objection seems to the Boundary-officer not

to be well founded, he may pass such order as he thinks fit in respect of

the recovery, from the person making the objection, of any sum ex-

pended on the inquiry in excess of the sum deposited, and of any neces-

sary expenses incurred by any other person on account of such inquiry.

No person making an objection under section 13 shall, unless the-

Boundary-officer specially so directs, recover any portion of the amount

deposited by him under section 13.

Power to 15. For the purposes of any inquiry under this Act, the Boundary-
enforce at- officer shall, in addition to the powers conferred specially by this Act,
tendance ot

'

witnesses, eto. have all the powers of a Demarcation-officer and also power to summon
and enforce the attendance of witnesses and compel the production of

documents, so far as may be, by the same means and in the same

manner as is provided in the case of a Civil Court by the Code of XIV of 188

Civil Procedure.

Power to 16. The Boundary-officer, whenever ha thinks fit, may, with the

refer dispute consent of the parties concerned, refer to arbitration any dispute as to
to arbitra- ,

J

tion.
a boundary.
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The procedure laid down in Chapter XXXVII oi the l Code of Civil
Procedure shall apply (so far as may be) to such references.

17. The order passed by the Boundary-officer under section 12, or, Effect of

wken such order is amended under section 14, such amended order,
orders of

.shall, unless and until it be reversed or modified in manner hereinafter office?'

provided, be conclusive 2
[as to the fact of actual possession but shall not

decide the claim of any person to a right to possess land].

C. Appeals from Orders of Boundary-officers.

18. An appeal shall lie to the Commissioner of the division from Orders ap-

every order passed by a Boundary-officer under section 12, section 13 or ^
al

^g
to

section 14 3
[and the order of the Commissioner shall be final and conclu- sioner.

sive as to the fact of actual possession but shall not decided the claim of
Affects of

. ,
, n _ Commis-

any person to a right to possess land]. Burner's

19. [Decision when final. Second appeal when allowed.] Rep. s. 5
!

of Bur. Act3 of 1909.

420. (1} The period of limitation of an appeal under section 18 shall Limitation of

be sixty days.
appeals*

(2) In computing such period of sixty days and in all respects not

herein specified the limitation of such a period shall be governed by the

of 1908; provisions of the 5 Indian Limitation Act, 1908.

6 21. The Commissioner shall in hearing and determining appeals Commission-

under section 18 have as nearly as may be the powers of an Appellate Court
190& under the 5 Code of Civil Procedure.

1 See now the second Schedule to the Code of Civil Procedure, 1908 (Act 5 of 1908^
Genl. Acts, Vol. VI.

2 These words were added to s. 17 by s. 3 of the Burma Boundaries Act (1880) Amend-
ment Act, 1909 (Bur. Act 3 of 1909), post.

3 These words were added to s. 18 by s. 4 of Bur. Act 3 of 1909.
* Section 20 was substituted by s. 6 of the Burma Boundaries Act (1880) Amendment

Act, 1909 (Bur. Act 5 of 1909), post.
The original section was as follows : The period of limitation for an appeal under

section 18 or section 19 shall run from the date of the order or decision appealed against
and shall be as follows, that is to say :

(a) in the case of an appeal under section 18 sixty days ;

(6) in the case of an appeal under section 19 ninety days;
In computing such periods of sixty and ninety days, and in all respects not herein

specified, the limitation of such appeals shall be governed by the provisions of the Indian
Limitation Act, 1877.

*
Genl. Acts, Vol. VI.

6 Section 21 was substituted by s. 7 of Bur. Act 3 of 1909.

The original section as amended by Act 6 of 1900 was as follows : The Commis-

sioner, the Judicial Commissioner [of Upper Burma and the Chief Court of Lower Burma]
shall in hearing and determining appeals presented under this Act have, as nearly as may
be, the same powers as they have in the case of appeals from decrees and orders in civil

euite.
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When per-
manent

boundary-
marks are to

be erected.

D. Boundary-marks.

22. Whenever an order determining a boundary has become final,

the Boundary-officer shall, unless permanent boundary-marks of a

suitable description have already been erected along such boundary,
cause to be erected permanent boundary-marks, of such materials, in

such number, and in such manner, as he may consider sufficient to-

distinguish such boundary.

An order determining a boundary becomes final for the purposes of"

this section when it is not open to appeal.

23. All expenses incurred by the Boundary-officer in erecting such

boundary-marks for any land shall be apportioned amongst the owners

pr occupiers of such land, in such proportions as the Boundary-officer may
think fit.

Apportion-
ment of

expense of

erection of

marks.

Notice to - the expenses have been apportioned among such owners

owners to or occupiers, the Boundary-officer shall cause a notice to be served

expense*

3 '

on eacn f them, specifying the amount payable by him in respect of

such expenses, and requiring him to pay such amount to the Boundary-
officers within one month from the service of such notice.

Power to 25. The Boundary-officer may further cause a notice to be served on
place marks .' , . , , . , , , ,

undercharge
anj owner or occupier, placing under his charge any boundary-marks

of owners and erected on the boundary of his land, whether by order of such officer
occupiers. . ,

or otherwise.

Duty to

preserve

boundary,
marks.

Duty to give
notice of any
injury occur-

ring to them.

Power to re-

erect and re-

pair bound-

ary-marks.

Every owner or occupier shall preserve such boundary-marks as may
be placed under his charge under this section, and shall give immediate

notice to the nearest Magistrate or the officer in charge of the nearest

police-station if any such marks are injured, destroyed or removed, or

require repairs.

26. Whenever a Magistrate of the first or second class becomes

aware that any mark erected under this Act within the local limits of

his jurisdiction has been injured, destroyed or removed, or requires

repairs, such Magistrate may cause such mark to be re-erected, restored

or repaired, and may recover any expenses incurred in respect of such

re-erection, restoration or repair from the owner or occupier who is

bound under section 25 to preserve such mark.

27. [Duties of village-officers. ~\ Tlep. by the Burma Boundaries

Act Amendment Act, 1895 (2 of 1895}, s. 4.
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CHAPTER III.

MISCELLANEOUS.

1 28. When any officer is appointed by the Government to make a Survey

survey of any land, the 2 Chief Commissioner may
3 invest such officer,

for the purposes of such survey, with all or any of the powers conferred

on Demarcation-officers by sections 4 to 9 (both inclusive), and also

with power to cause any boundary or survey or other marks to be erected

or placed by the owners or occupiers of any land, or to erect or place
such marks and to charge the cost of such erection or placing to such

owners or occupiers.

All the provisions of sections 23 to 26 (both inclusive) shall apply
to such marks, and the officer invested with such powers shall have all

the powers of a Boundary-officer under the said sections.

*28A. It shall be the duty of every village-headman and thugyi and Duties of

. ,,
i

,
J

village offi-
of every owner or occupier of land, oers and

x
.

'
of owners

(a) so far as he lawfully can, to prevent the destruction, injury and occupiers

or alteration of any boundary or survey mark within the of land<

local limits of his jurisdiction or o"n or within the land

owned or occupied by him, as the case may be
;

(6) whenever he becomes aware that any such boundary or

survey-mark has been destroyed, injured or altered, to

report immediately to the officer in charge of the nearest

police-station or to the nearest Magistrate such destruction,

injury o'r alteration.

29. If any owner or occupier of any land, or any other person,
Power to

, . ,
'

T .

r
.,, ,,

J
. .

' J
.

,
.

r
, . perfonnorder

being ordered in accordance with the provisions herein contained to under Act at

perform any act, fails to perform such act within a reasonable time, expense of

the officer who gave the order may, after giving notice to such owner, obeying it.

1
Ss. 28 and 28A were substituted for the original s. 28, by the Burma Boundaries

Act Amendment Act, 1895 (2 of 1895), s. 5, post.
The original section was the same as the present section with the addition of the words

" or survey
"

after
"
boundary

"
and the words " or placed,"

" or place
" and "

or plac-

ing
"

after the words "
erected,"

"
erect

" and "
erection."

a The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation,
dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261. All the powers and duties
conferred and imposed on the Chief Commissioner are to be deemed to have been con-
ferred and imposed on the Lieutenant-Governor, with effect from the first day of May,
1897, see s. 15 of the Burma Laws Act, 1898 (13 of 1898), post.

* For notification investing all Superintendents of Land Records with the powers
conferred on Demarcation Officers by sections 4 to 9 of the Act, see Burma Gazette, 1907.
Pt. I, p. 741.
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Penalty for

failure to

discharge

duty imposed
or for refus-

ing or neg-

lecting to

comply with
orders or

notice under
Act.

Recovery of

amounts due
under Act

Power to

make subsi-

diary rules.

Mode of

publication.

occupier or other person of his intention so to do, cause the act to be

performed; and the expenses incurred in such performance shall ba

payable by such owner, occupier or other person.

^O. Whoever

(a) knowingly fails to discharge any duty imposed on him by
this Act or any rule made thereunder, or

(6) being legally bound to comply with any lawful order under
this Act or with the requisition contained in any special
notice served upon him under this Act, refuses or neglects
to comply therewith,

shall be punished with fine which may extend to fifty rupees.

31. Every amount due under the provisions of this Act may be

recovered as if the same were an arrear of land-revenue.

32. The 2 Chief Commissioner may from time to time make 3 rules

consistent with this Act

(a) for the collection and record of any information in respect of

any land;

(6) prescribing and limiting the powers and duties of officers

conducting proceedings under this Act
;

(c) regulating the delegation by such officers to subordinate

officers of the powers and duties conferred and imposed on

them respectively by this Act or the rules made thereunder
;

(d) for the proper performance of all things to be done, and for

the regulation of all proceedings to be taken, under this Act;

(e) for the publication, issue and service of all notices, whether

general or special, to be published, issued or served under

this Act, and

(/) for carrying out generally the purposes of this Act.

All such rules shall be published in the local official Gazette, and

shall thereupon have the force of law.

1 This section was substituted for the original s. 30 by the Burma Boundaries Act

Amendment Act, 1895 (2 of 1895), s. 6, printed,>0s.

The original section was as follows :

"
Whoever, being legally bound to comply with

any lawful order under this Act, or with the requisition contained in any special notice

served upon him under this Act, refuses or neglects to comply therewith, shall be punished
with fine which may extend to fifty rupees."

* See the second footnote on preceding page.

,'t ]?or ruies under this section, see Bur. R. M., Vol. II, pp. 192 and 195.
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Preamble.
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Application.
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Inoculation.

ACT No. XIII OF 1880. 1

(APPLIES TO UPPER AND LOWER BURMA.)

[9th July, 1880.1

An Act to give power to prohibit inoculation, and to make the
vaccination of children compulsory, in certain Munici-
palities and cantonments.

WHEREAS it is expedient to give power to prohibit inoculation, and
make the vaccination of children compulsoryt in certain municipalities
and cantonments

;
It is hereby enacted as follows :

1. This Act may be called the Vaccination Act, 1880
;
and

it shall apply only to such 2

municipalities and cantonments situate

in the territories administered respectively by the Lieutenant-Governors
of the North-Western Provinces and the Punjab, and the Chief Com-
missioners of Oudh, the Central Provinces,

3 British Burma, Assam,
Ajmere and Coorg as it may be extended to in manner hereinafter

provided.

2. In this Act, unless there is something repugnant in the subject
or context,

(1} the expression "municipal commissioners" means a body of

municipal commissioners or a municipal committee constituted under
the provisions of any

4 enactment for the time being in force :

(2}
"
parent

" means the father of a legitimate child and the mother
of an illegitimate child :

(3) "guardian" includes any person who has accepted or assumed
the care or custody of any child :

(4}
"
unprotected child

" means a child who has not been protected
from small-pox by having had that disease either naturally or by inocu-

lation, or by having been successfully vaccinated, and who has not been

certified under this Act to be insusceptible to vaccination :

(<5)

"
inoculation

" means any operation performed with the object

1 For Statement of Objects and Reasons, see Gazette of India, 1880, PL. V, p. 80; for

Report of the Select Committee, see ibid, p. 205 ; for Proceedings in Council, see ibid,

1879, Supplement, p. 1225 ; ibid, 1880, pp. 566 and 1204.

Act 13 of 1880 was declared in force in Upper Burma (except the Shan States), by the
Burma Laws Act, 1898 (13 of 1898), see s. 4 and the First Schedule, post.

For other Acts relating to vaccination and vaccinators, see the Burma Prohibition of

Inoculation and Licensing of Vaccinators Act, 1908 (Bur. Act 6 of 1908), and the Burma
Vaccination Law Amendment Act, 1909 (Bur. Act 1 of 1909), post.

* For list of municipalities and cantonments in Burma to which this Act has been

extended, see Bur. R. M., Vol. I, App. B, p. x.
3 Read now " Lower Burma," see Burma Laws Act, 1898 (13 of 1898), s. 7, post.
The officer designated Chief Commissioner is now Lieutenant-Governor of Burma, see?

Proclamation, dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261."
* See the Burma Municipal Act, 1898 (Bur. Act 3 of 1898), s. 7, post.
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of producing the disease of sniall-pox in any person by means of

variolous matter :

(6) "vaccination-circle" means one of the parts into which a muni- Vaccination-

cipality or cantonment has been divided under this Act for the perform
circle-

ance of vaccination :

(7)
1 "

vaccinator
" means any vaccinator appointed under this Act Vaccinator.

to perform the operation of vaccination, or any private person author-

ized by the Local Government in manner hereinafter provided to

perform the same operation; and includes a l "
Superintendent of vacci-

nation
"

:

.(8)
"
vaccination-season

" means the period from time to time fixed Vaccination-

by the Local Government for any local area under its administration

by notification in the official Gazette, during which alone vaccination

may be performed under this Act.

3. A majority in number of the persons present at a meeting of Extension of

the municipal commissioners specially convened in this behalf may Oipalities.

n

apply to the Local Government to extend this Act to the whole or any
part of a 2

municipality ;
and thereupon the Local Government may,

if it thinks fit, by notification published in the official Gazette, declare

its intention to extend this Act in the manner proposed.

Any inhabitant of such municipality or part thereof who objects to

such extension may, within six weeks from the date of such publication,
send his objection, in writing, to the Secretary to the Local Government ,

and the Local Government shall take such objection into consideration.

When six weeks from the said publication have expired, the Local

Government, if no such objections have been sent as aforesaid, or (when
such objections have been so sent) if in its opinion they are insufficient,

may, by like notification, effect the proposed extension.

4. The Local Government may, with the previous sanction of the Extension to

Governor General in Council, by notification in the local official

Gazette, extend this Act to the whole or any part of a 2
military canton-

ment.

5. The Local Government may, by notification in the official Gazette,
Po^j

r to

. . -11 withdraw
withdraw any local area in a municipality or, with the previous sane- local area

tion of the Governor General in Council, any local area in a cantonment *y
om p r*'

J tion of Act.
from the operation of this Act.

6. In any local area to' which the provisions of this Act apply,
Prohibition of

I i - t 11 t -L~L.' j j inoculation.
inoculation shall be prohibited ;

and

1 See now definition of
" Vaccinator

" and "
Superintendent of vaccination

"
in s. 5

of the Burma Prohibition of Inoculation and Licensing or Vaccinatorg Act, 1908 (Bur.
Act 6 of 1908), and in s. 3 (a) of the Burma Vaccination Law Amendment Act, 1909 (Bur.
Act 1 of 1909), post.

1 For list of notifications in connection with extensions of the Act to Municipalities and

Cantonments, see Bur. E. M., Vol. I, App. B, p. x.
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no person who has undergone inoculation shall enter such area before
the lapse of forty days from the date of the operation, without a certifi-

cate from a medical practitioner, of such class as the Local Government
may from time to time by written order authorize to grant such 1

certi-

ficates, stating that such person is no longer likely to produce small-

pox by contact or near approach.

7. Every local area to which this Act applies shall be a vaccination-

circle, or shall in manner hereinafter provided be divided into a nuiriber

of such circles :

one or more vaccinators shall be appointed in manner hereinafter

provided for each such circle; and
one or more Superintendents of vaccination shall be appointed in

manner hereinafter provided for each such local area.

8. The Local Government may by written license authorize private
vaccinators to perform vaccination in any vaccination-circle, and may
suspend or cancel any such license.

2
9. When any unprotected child, having attained the age of six

months, has resided for a period of one month during the vaccination-

season in any local area to which the provisions of this Act apply, and
lias not at the expiration of such period attained the age, if a boy, of

fourteen years, and if a girl of eight years, the parent or guardian of

such child shall take it, or cause it to be taken, to a vaccinator to be

vaccinated, or send for a vaccinator to vaccinate it.

Such vaccinator shall vaccinate the child and deliver to its parent
or guardian a memorandum stating the date on which the vaccination

has been performed and the date on which the child is to be inspected
in order to ascertain the resulf of the operation, or shall, if he finds

such child in a state unfit for vaccination, deliver to its parent or

guardian a certificate under his hand to the effect that the child is in a

state unfit for vaccination for the whole or part of the current vacci-

nation-season.

10. The parent or guardian of every child which has been vaccinated

under section 9 shall, on the date of inspection stated in the memoran-

dum, take the child, or cause it to be taken, to a vaccinator for inspection
or get it inspected at his own house, by a vaccinator; and

such vaccinator shall then append to the memorandum a certificate

stating that the child has been inspected and the result of such inspection.

11. When it is ascertained at the time of inspecting a child under

section 10 that the vaccination has been successful, a certificate shall be

1 For officers appointed to grant certificates, see Bur. R. M., Vol. II, p. 196.
*
S. 4 of the Burma Vaccination Law Amendment Act, 1909 (Bur. Act 1 of 1909), shall

for the purpose of the application in the case of children whose vaccination is directed

under that section of the second paragraph of s. 9 and sections 10 to 22 of this Act be read

as if it were part of s. 9 of this Act.
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delivered by the vaccinator to the parent or guardian of such child to ati0n is

that effect, and such child shall thereafter be deemed td be protected.
successful.

12. When it is ascertained as aforesaid that the vaccination has been Procedure

unsuccessful, the parent or guardian shall, if the vaccinator so direct,
when

yaccina-

cause the child to be forthwith again vaccinated and subsequently unsuccessful,

inspected in manner hereinafter provided.
13. A certificate granted under section 9 showing the unfitness of a Procedure

child for vaccination shall remain in force for the period stated therein,
when child

. . . .

r
. .'is unfit for

and, on the termination of that period, or if that period terminates vaccination.

after the vaccination-season is over, when the next vaccination-season

begins, the parent or guardian of such child shall take the child, or

cause it to be taken, to a vaccinator to be vaccinated, or procure its

vaccination at his own house by a vaccinator :

Provided that, if the child is still found to be in a state unfit for Renewal of

vaccination, the certificate granted under section 9 shall be renewed. postpone-
ment -

14. If the Superintendent of vaccination is of opinion that a child Certificates

which has been three times unsuccessfully vaccinated is insusceptible of * "isuscepti-

successful vaccination, he shall deliver to the parent or guardian of successful

such child a certificate under his hand to that effect ; and the parent
vaccination.

or guardian shall thenceforth not be required to cause the child to be

vaccinated.

15. The vaccination of a child shall ordinarily be performed with Whatlympb

such lymph as may be prescribed by the rules to be made under this Act :

Provided that,

first, if animal-lymph is so prescribed and the parent or guardian
of any child desires that such child shall be vaccinated

with human-lymph it shall be so vaccinated
;
and

second, if in any local area in which animal-lymph is procurable

human-lymph is so prescribed, and the parent or guardian
of any child desires that such child should be vaccinated

with animal-lymph, and tenders to the vaccinator the

amount of such fee, not exceeding one rupee as may be

fixed by such rules in this behalf, such child shall be so

vaccinated.

16. No fee shall be charged by any vaccinator except a private parsed*
vaccinator to the parent or guardian of any child for any of the duties except by

imposed on such vaccinator by or under the provisions of this Act:
vac^tnator

Provided that it shall be lawful for a vaccinator to accept a fee for Proviso,

vaccinating a child by request of the parent or guardian elsewhere than

in the circle for which such vaccinator is appointed.

17. The Superintendent of vaccination, in addition to the other Duties of

duties imposed on him by or under the provisions of this Act, shall Super
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ascertain whether all unprotected children, under the age of fourteen

years if boys, and under the age of eight years if girls, within the

local area under his superintendence have been vaccinated; and, if he

has reason to believe that the parent or guardian of any such child is

bound by the provisions hereinbefore contained to procure the vaccina-

tion of such child or to present it for inspection, and has omitted so to

do, he shall personally go to the house of such parent or guardian,
and there make enquiry, and shall, if the fact is proved, forthwith

deliver to such parent or guardian, or cause to be affixed to his houee, a

notice requiring that the child be vaccinated, or (as the case may be)
that it be presented for inspection, at a time and place to be specified in

Buch notice.

1 18. If such notice is not complied with, the Superintendent of

vaccination shall report the matter to the Magistrate of the district, or

such Magistrate as the Local Government or the Magistrate of the

district may from time to time appoint in this behalf; and the Magis-
trate receiving such report shall summon the parent or guardian of the

child and demand his explanation, and shall, if such explanation is

not satisfactory, make an order in writing directing such parent or

guardian to comply with the notice before a date specified in the order.

If on such date the order has not been obeyed, the Magistrate shall

summon the parent or guardian before him, and, unless just cause or

excuse is shown, shall deal with the disobedience as an offence punishable
under section 22.

The Magistrates appointed under this section shall, as far as is

conveniently practicable, be Natives of India, and not paid servants of

the Government.

19. When this Act has been applied to any municipality or any part

thereof, the municipal commissioners may from time to time make
2 rules consistent with this Act for the proper enforcement of this Act

within the limits to which it applies'. Such rules shall be made in the

manner in which, under the 3 law for the time being in force, the

commissioners make rules or bye-laws for the regulation of other matters

within the limits of the municipality, and shall when confirmed by the

Local Government and published in the official Gazette have the force

of law :

Provided that the Local Government may at any time rescind or

modify any such rule.

20. When this Act has been applied to any cantonment or any part

1 For notification empowering Sub-divisional and Assistant Magistrates, Moulmein
Town, see Burma Gazette, 1898, Pt. I, p. 691.

2 For local rules, see Municipal Pamphlets.
*
See the Burma Municipal Act, 1898 (3 of 1898), s. 142, post.
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thereof, the Local Government may from time to time, subject to the mate rules

control of the Governor General in Council, make such 1
rules.

21. The rules to be made for any local area under section 19 or What rules

on , , . , undersections
may, among other matters, provide for 19 anc| 20

(a) the division of such local area into circles for the performance jorf
*

of vaccination;

(6) the appointment of a place in each vaccination-circls as a

public vaccine-station, and the posting of some dis-

tinguishing mark in a conspicuous place near such station
;

(c) the qualifications to be required of public vaccinators and

Superintendents of vaccination
;

(d) the authority with which their appointment, suspension and
dismissal shall rest

;

(e) the time of attendance of public vaccinators at the vaccine-

stations, and their residence within the limits of the vac-

cination-circles
;

(/) the distinguishing mark or badge to be worn by them;

(g] the amount of fee chargeable by private vaccinators, and

their guidance generally in the performance of their duties
;

(h) the facilities to be afforded to people for procuring the vac-

cination of their children at their own houses;

(i) the grant and form of certificates of successful vaccination,

of unfitness for vaccination, or of insusceptibility of vac-

cination
;

(;) the nature of the lymph to be used and the supply of a

\ sufficient quantity of such lymph ;

() the fee to be paid for vaccination with animal-lymph under

section 15
;

(Z) the fee to be paid to a public vaccinator for vaccinating a

child beyond the vaccination-circle at the request of the

parent or guardian of the said child
;

(m) the preparation and keeping of registers showing
the names of children born in such local area on or

after the date of the application of this Act
;

the names of unprotected children born in such local

area previous to the application of this Act, and who

are, at the time this Act is applied, under the age of

fourteen years if boys, and of eight years if girls;

the names of unprotected boys and girls, respectively,

under those ages brought within such local area at

any time after the application of this Act and who
have resided there for a month

;

1 For list of such rules, see Bur. K M., Vol. I, p. 75.
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the result of each vaccination or its postponement, and
the delivery of certificates, if any;

(ri) the assistance to be given by the municipal commissioners and

municipal servants in the preparation of these registers,
and in other matters; and,

(o) the preparation of vaccination-reports and returns.

22. Whoever commits any of the undermentioned offences (that is-

to say) :

(a) violates the provisions of section 6,

(6) neglects without just excuse to obey an order made under
section 18,

(c) breaks any of the rules made under section 19 or 20, or

(d) neglects without just cause to obey an order made under section

18, after having been previously convicted of so neglecting
to obey a similar order made in respect of the same child,

shall be punished as follows (that is to say) :

in the case of the offence mentioned in clause (a), with simple

imprisonment for a term which may extend to three months, or with

fine which may extend to two hundred rupees, or with both
;

in the case of the offences mentioned in clauses (6) and (c), with fine

which may extend to fifty rupees; and,

in the case of the offence mentioned in clause (d], with simple

imprisonment for a term which may extend to six months, or with fine

which may extend to one thousand rupees, or with both.

23. The amount of all fees and fines realized, and the amount of

all expenditure incurred, under this Act in any municipality shall

respectively be credited to, and paid from, the municipal fund.

THE BURMA STEAM-BOILERS AND PRIME-MOVERS
ACT, 1882.

CONTENTS.
PREAMBLE.

SECTIONS.

1. Short title.

Commencement.
Local extent.

Savings.

2. Definitions.

1 This Act will be repealed when Burma Act II of li)10 conies into force, see Appen-

dix II, post.
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SECTIONS .

3. Appointment of Inspectors.

4. Examination of, and grant of certificates to, engineers or engine-
drivers.

5. Use of boiler or prime-mover without license prohibited.
6. On notice from owner, Inspector to examine boiler or prime-

mover.

7. Inspector may require owner to alter boiler or prime-mover.
8. When Inspector to grant license.

9. Licensing of boilers, etc., in charge of certain engineers.
10. License to state period for which it is to be in force.

11. Revocation or suspension of license.

12. Appeal against refusal, revocation or suspension of license.

13. Power of Inspector to enter place or building.
14. Penalties.

15. Engineer signing false report under section 9.

16. Charges not to be brought after six months, or without Inspec-
tor's sanction.
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FIRST SCHEDULE. FORM OF LICENSE.

SECOND SCHEDULE. REPORT OF ENGINEER.

THIRD SCHEDULE. FORM OF LICENSE TO BE ENDORSED ON REPORT
OF ENGINEER.

ACT No. XVIII OF 1882. 1

[APPLIES TO LOWER AND UPPER BURMA.]

118th August, 1882.}

An Act to provide for the inspection of Steam-boilers and
Prime-movers attached thereto in

2
British Burma.

WHEREAS it is expedient to provide in 2 British Burma for the Preamble,

inspection of steam-boilers and prime-movers attached thereto, and for

the management of the same by competent engineers; It is hereby
enacted as follows :

1. (1) This Act may be called the Burma Steam-boilers and Prime- Short title,

movers Act, 1882.

1 For Statement of Objects and Reasons, see, Gazette of India, 1882, Pt. V, p. 768;
for Proceedings in Council, see ibid. Supplement, pp. 134, 204 and 1108.

The Act has been declared in force in Upper Burma generally (except the Shan States),

by the Burma Laws Act, 1898 (13 of 1898), see the First Schedule, post.
This Act will be repealed when the Burma Steam-boilers and Prime-movers Act, 1910

(Bur. Act II of 1910), comes into force, see s. 1 (#) of that Act in Appendix II, post.
* Eead now Lower Burma, see the Burma Laws Act, 1898 (13 of 1898), a. 7, post.
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Savings.

DeSnitione.

Commence- (2} It shall, except where it is otherwise expressed, come into force

on such day as the 1 Chief Commissioner of 2 British Burma, with the

previous sanction of the Governor General in Council, may, by notifi-

cation in the 3 British Burma Gazette,
4
direct.

Local ex tent. (3) It extends in the first instance only to the towns of Rangoon,
Moulmein, Akyab and Bassein : but the 1 Chief Commissioner may from
time to time, by notification in the 3 British Burma Gazette,

5 extend
it from such date as may be specified in the notification, to any other

local area in the territories administered by him.

^ Nothing in this Act shall apply to any locomotive engine used
on a railway, or to any engine on board of a ship, launch or boat.

2. In this Act, unless there is something repugnant in the subject
or context,

"
boiler

"
includes any vessel used for generating steam under

pressure ;

"
prime-mover

"
includes any steam-engine, and a fly-wheel, first

driving shaft or pulley when attached to any such engine ;

" owner "
includes also any person using any boiler or prime-mover

as agent of the owner thereof, and any person using a boiler or prime-
mover which he has hired from the owner thereof

;

"
Inspector

"
means a person appointed under this Act to be an

Inspector.

3 ' W The * Chief Commissioner mav > at any time after the passing
of this Act, and from time to time,

6
appoint such persons to be

Inspectors as he thinks fit, and suspend or remove any person so

appointed.

(2) The person so appointed shall, within such local area as the
1 Chief Commissioner may from time to time direct, exercise the powers
and perform the duties conferred and imposed by or under this Act

on an Inspector.
Examination 4^ T^g i Chief Commissioner may, at any time after the passing of

of certificates this Act, and from time to time, make 7 rules regulating the examina-

1 The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation,
dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261 ; and all powers and duties

conferred and imposed on the Chief Commissioner are to be deemed to be conferred and

imposed on the Lieutenant-Governor, with effect from the 1st May, 1897, see s. 15 of the
Burma Laws Act, 1898 (13 of 1898), post.

2 Read now Lower Burma, see the Burma Laws Act, 1898 (13 of 1898), s. 7, post.
* Read now " Burma Gazette," see s. 7 of the Burma Laws Act, 1898 (13 of 18981,

post.
* This Act came into force on the 1st February, 1883, sec Burma Gazette, 1882,

Pt. I, p. 614.
' For such extensions, see Bur. B. M., Vol. II, p. 197.
* For notification appointing persons holding the appointment of District Locomotive

Superintendents under the Burma Railways Company to be Inspectors and fixing the local

areas within which they shall exercise and perform the duties conferred and imposed by
the Art, see Burma Gazette, 1906 and lkJ8, Pt. I, pp. 215 and 115, respectively.

7 For consolidated rules under ss. 4 and 18, see Bur. R. M., Vol. II, pp. 198, 202 and
203.

'
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tion of, and the grant (with or without examination) of certificates to, to , engineers
persons to act as engineers of the first or second class *

[or as engine-
or engine-

drivers] under this Act, and the cancellation of certificates so granted.
dnvers *

5. (1} After such day as the 2 Chief Commissioner may, by notifi- Use of boiler

cation in the 3 British Burma Gazette, fix in this behalf, a boiler or or prime-

prime-mover shall not be used unless a 4
license authorizing its use

has been granted under this Act and is in force. prohibited.

(2} Such a license shall not be granted in respect of a boiler 01

prime-mover unless it is in charge of an engineer,
5
[or in the case

of a boiler or prime-mover attached to an engine of not more than

twenty horse-power of an engineer or engine-driver,] to whom a certifi-

cate has been granted in accordance with the rules made under
section 4 and its condition has been ascertained as hereinafter provided.

6. (1) When the owner of a boiler or prime-mover desires to obtain On notice

A license in respect thereof, he shall give notice of his intention to from owner,

use the boiler or prime-mover to the Inspector for the local area within examine

which it is situate. boiler or

(2] On receipt of the notice, the Inspector shall appoint a day and

time, after sunrise and before sunset, for the inspection of the boiler

or prime-mover. The day so appointed shall be a day, if the boiler

or prime-mover is situate in the town of Rangoon, Moulmein, Akyab or

Bassein, not later than seven days, and, if it is situate elsewhere, not

later than thirty days, from the day on which the notice is received.

(3} On the day and at the time so appointed, the Inspector shall

carefully examine the boiler or prime-mover, and every part thereof;

and the owner or person in charge thereof shall afford to the Inspector
all reasonable facilities for the examination, and all such information

regarding the boiler or prime-mover, as he may reasonably require.

7. If, on making the examination under section 6, the Inspector is
inspector

of opinion that the boiler or prime-mover requires any alteration or may require

addition, he shall refuse to grant a license until the alteration or aiter boiler or

addition is made, and shall serve on the owner of the boiler or prime- prime-mover,

mover a written notice of his refusal, specifying the alteration or

addition which, in his opinion, is required.

8. When the Inspector is satisfied Whenln-

(a) that the boiler or prime-mover is in good condition, and not

so exposed as to be likely to be dangerous, and

1 These words were inserted by the Burma Prime-movers and Steam-boilers Act, 1885

(1 of 1885), . 2, post.
2 See first footnote on preceding page.
3 Read now Burma Gazette, see s. 7 of the Burma Laws Act, 1898 (13 of 1898),

printed, post.
* For notifications fixing a date after which a license is necessary, see Burma Gazette,

1883, Pt. I, p. 278 ; ibid, 1898, Pt. I, p. 86.
1 These words in s. 5 (2} were inserted by the Burma Prime-movers and Steam-boiler*

Act, 1885 (1 of 1885), s. 3, post.
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Licensing of

boilers, etc.,

in charge of

certain en-

gineers.

License to

state period
for which
it is to be in

force.

Revocation
or suspension
of license.

(6) that the boiler or prime-mover is in charge of an engineer,
1

[or in the case of a boiler or prime-mover attached to an

engine of not more than twenty horse-power of an engineer
or engine-driver,] to whom a certificate has been granted:
in accordance with the rules made under section 4,

he shall give to the owner thereof a written license, signed by him
in the form prescribed in the first schedule hereto annexed, or a form
to the like effect, on payment, by the owner, of such fee as the 2 Chief
Commissioner may by rule prescribe.

9. (1} When a boiler or prime-mover is in charge of an engineer
who has obtained, in accordance with the rules made under section 4,

a certificate as engineer of the first class, the 2 Chief Commissioner

may, by an order in writing, direct that the report of that engineer
shall for the purpose of granting a license under this Act in respect of
that boiler or prime-mover, be received as sufficient evidence of the

matters referred to in section 8, clause (a).

(2) The 2 Chief Commissioner may rescind any order made under
clause (7).

(3) If the owner of any boiler or prime-mover, in respect of which
an order under clause (1} is in force, presents to the Inspector, at the

time of giving notice in respect of that boiler or prime-mover under

section 6, a report in respect of that boiler or prime-mover in the form

prescribed in the second schedule hereto annexed, or a form to the like

effect, and signed by the engineer mentioned in the order, and pays to

the Inspector such fee as aforesaid, the Inspector shall, notwith-

standing anything hereinbefore contained, endorse on the report a

license in the form prescribed in the third schedule hereto annexed, or

a form to the like effect, without examining the boiler or prime-mover.
10. Every license granted under this Act shall state the period

for which it is to continue in force, and shall cease to be in force on

the expiration of that period.

11. Any
3
person authorized by the 2 Chief Commissioner in this

behalf may revoke or suspend any license granted under this Act in

respect of any boiler or prime-mover when he has reason to believe

(a) that the license has been fraudulently obtained, or has been

granted erroneously, or without sufficient examination ;
or

(6) that the boiler or prime-mover in respect of which it has

been granted is not in charge of an engineer,
*

[or in

the case of a boiler or prime-mover attached to an engine

of not more than twenty horse-power of an engineer or

1 These words were inserted in cl. (6) of s. 8 by the Burma Steam-boilers and Prime-

movers Act, 1885 s
'l of 1885), s. 5, post.

* See the first footnote on p. 66, ante.
* For persons authorized under this section, see Bur. R. M., Vol. II, p." 206.
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engine-driver,] to whom a certificate has been granted in
accordance with the rules made under section 4, or is not
in good condition, or has since the granting of the license,
sustained injury; or

(c) where the license has been granted under section 9, *hat the
boiler or prime-mover has ceased to be under the charge
of the engineer on whose report the license was granted.

12., (1} The owner of any boiler or prime-mover may appeal from Appeal
;any order made under this Act refusing to grant, or revoking or sus- against re-

pending, a license. ^^
.(2] The appeal shall, within seven days from the day on which the suspension of

owner received the order appealed against, be presented to some l

person
K

authorized by the 2 Chief Commissioner to hear appeals hereunder.

(3} Every such person shall be deemed to be a public servant \vithin

ILVdf 1860. the meaning of the 3 Indian Penal Code, and may, if he thinks fit,

summon to his assistance, in such manner as the Local Government may
from time to time direct, two competent assessors; and those assessors

shall attend and assist accordingly.

(4) If the person hearing the appeal is satisfied that the owner is

entitled to the license, he shall, on payment of the fee, grant a license

in such form as the 2 Chief Commissioner, may from time to time, by
rule prescribe, or shall cancel the order revoking or suspending the

license, as the case may be.

(<5)
If the person hearing the appeal is of opinion that the order

appealed against is right, he shall dismiss the appeal ;
and the costs

of the appeal incurred by Government and certified by him shall be

recoverable from the appellant, as a fine, by any Magistrate having

jurisdiction in the place where the boiler or prime-mover is situate.

13. An Inspector may at any time enter into any place or building p wer of

-where he has reason to believe that a boiler or prime-mover is used Inspectorto11 i
enter place

"without a license or under a license granted under section o, or on or building.

.appeal from an order refusing a license under that section, for the

.purpose of inspecting and examining the same.

14. Every owner, or person in charge, of any boiler or prime- Penalties,

anover who

(a) uses that boiler or prime-mover in contravention of the

provisions of section 5, or,

(6) having a license granted under this Act and in force in

respect of any boiler or prime-mover, fails to produce the

same when called upon, at any reasonable time to do so,

by any Magistrate having jurisdiction in the place in

1 For persons authorized under this section, see Burma Gazette, 1906, Pt. I, p. 139.
* See the first footnote on p. 66, ante.
'
flenl. Acts, Vol. I.
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which that boiler or prime-mover is situate, or by any
person authorized in writing by that Magistrate to demand
the production of the license, and,

every person who prevents an Inspector from entering, under section-
Id, any place or building,

shall be punished with fine which may extend to five hundred rupees.
15. Any engineer signing any report under section 9 which he

ither knows or believes to be false in any material point shall be
deemed to have committed an offence punishable under section 197 of
the J Indian Penal Code.

16. No charge of an offence under this Act shall be brought against
any person without the previous sanction of an Inspector, or after
the expiration of six months from the date of the commission of the
oftence.

17. The 2 Chief Commissioner may from time to time define what
shall be deemed to be, for the purposes of this Act, the 3

local limits
owns of Rangoon, Moulmein, Akyab and Bassein respectively.

18. The 2 Chief Commissioner may, at any time after the passing of
this Act, and from time to time, make 4

rules consistent with this Act
for all or any of the following purposes (that is to say),

(a) for prescribing the powers and duties of Inspectors;
5

[(oa) for delegating to Commissioners all or any of the powers
conferred upon him by sections 3 and 9].

(6) for fixing the fees payable on account of licenses granted
under this Act;

(c) for determining the time for which such licenses shall be in
force

;

(d) for regulating the procedure on hearing appeals, and con-
ferring on the persons authorized to hear appeals any of
the powers conferred on a Civil Court by the 6 Code of
Civil Procedure; and,

/ N , XIVofl882L
(e) generally for carrying out the purposes of this Act,

1 Genl. Acts, Vol. I. .

2 See the first footnote on p. 66, ante

*ee Bur. R. M., Vol. II, p. 206. > for Moulmein,

' 12 and 18
> ~ Bar. ft. M.,

Burma Laws Act
' 1898 ^ of 1898), see the Third

See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl, Acts, Vol. VI.
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All such rules shall be published
* * in the 2

British Burma
Gazette, and shall come into force on the day on which they are 1 * so

published, or on such later day as may be specified in the notification

publishing them.

FIRST SCHEDULE.

(See section 8.)

FORM OF LICENSE.

1
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Little Cocos and Preparis Islands Laws. [1883 : Act VIII.

THIKD SCHEDULE.

(See section 9.)

FORM OF LICENSE TO BE ENDORSED ON REPORT OF ENGINEER.

I, the undersigned, hereby authorize the use of the boiler (or prime-

mover) to which this report refers for a period of ending
on the day of 188 .

A.B.,

Inspector.

Short title

and com-
mencement.

Declaration
of laws to be

in force in

Little Cocos

ACT No. VIII OF 1883. '

[APPLIES TO LOWER BURMA ONLY.]

[19th April, 1SS3.]

An Act to amend the law in force in the Little Cocos Island

and Preparis Island.

WHEREAS the Little Cocos Island and Preparis Island have been

transferred to the administration of the 2 Chief Commissioner of 3 British

Burma, and attached to the Hanthawaddy District of the Pegu
Division of 3 British Burma

;

And whereas the Little Cocos Island, when subject to the adminis-

tration of the Chief Commissioner and Superintendent of the Andaman
and Nicobar Islands, formed portion of a scheduled district under the
4 Scheduled Districts Act, 1874, and was subject to the operation of the XIV of 1874-

5 Andaman and Nicobar Islands Regulation, 1876;
And whereas it is expedient that the law in force in the Little

Cocos Island and in the Preparis Island should be the same as that

in the Hanthawaddy District of the Pegu Division of
3 British Burma;

It is hereby enacted as follows :

1. This Act' may be called the Little Cocos and Preparis Islands

Laws Act, 1883 : and it shall come into force on the passing thereof.

2. All enactments which, on the twenty-ninth day of November,

1882, were in force in the Hanthawaddy District of the Pegu Division

of 3 British Burma shall be deemed to have come into force in the

III of 1876.

1 For Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, p. 79 ; for

Proceedings in Council, see ibid. Supplement, p. 209.
3 The Chief Commissioner is now the Lieutenant-Governor of Burma, see Proclama-

tion, dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261; and all powers and
duties conferred and imposed on t,he Chief Commissioner are to be deemed to be conferred

and imposed on the Lieutenant-Governor, with effect from the 1st May, 1897, see s. 15 of

the Burma Laws Act, 1898 (13 of 1898), post.
3 Read now " Lower Burma," see the Burma Laws Act, 1898 (13 of 1898), s. 7, post.
4 Genl. Acts, Vol. II.

See Gazette of India, 1876, Pt. I, p. 360.
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1883: Act XII.] Pilots.

Little Cocos and Preparis Islands on that day; and all enactments which,
on that day were in force in those Islands and not in that District,

shall be deemed to have been repealed on and from that day in those

Islands.

3. [Provision as to pending proceedings.^ Rep. by the Repealing Withdrawal

and Amending Act, 1891 (Act 12 of 1891).

'

Cocofls'and
4. On and from the twenty-ninth day of November, 1882, the from Anda-

Little Cocos Island shall be deemed to have been removed from the
^^.r'lslands

operation of the * Andaman and Nicobar Islands Regulation, 1876, Regulation,

and to have ceased to be a scheduled district. Scheduled
Districts Act,
1874.

THE BRITISH BURMA PILOTS ACT, 1883.

CONTENTS.

PREAMBLE.
PRELIMINARY.

SECTIONS.

1. Short title.

Local extent.

Commencement .

2. Definition of
"

port."

Licensing of Pilots.

3. Licensing of pilots.

4. No person to act as pilot except under license.

Regulation of Pilots.

5. Power to make rules to regulate conduct of pilots.

Special Court.

'6. Power to direct investigation by Special Court into charges

against pilots.

7. Constitution of Court.

8. Appointment of president.

9. Assessors.

10. Appointment of assessors.

10A. Penalty for non-attendance of Assessor.

11. Fees to be paid to assessors.

1 See Gazette of India, 1876, Pt. I, p. 360.
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(Preliminary.)
SECTIONS.

12. Copy of grounds of charge to be supplied to pilot.
13. Person charged to be heard.

14. Powers of the Court as to evidence and regulating proceedings..
15. Court to report to [Local Government].
16. Power of [Local Government] to make rules.

Power tio cancel, suspend or reduce Licenses.

17. Power to cancel, suspend or reduce license for misconduct, etc-

18. Power to suspend license pending trial or investigation.

Delegation of functions of [Local Government].

19. Power to delegate functions of [Local Government].

ACT No. XII OF 1883. 1

[APPLIES TO LOWER BURMA ONLY.]

[29th August, 1883.]

An Act to provide for the licensing and control of pilots in
2
British Burma and for investigating certain charges
against them.

Preamble. WHEREAS it is expedient to provide for the licensing and control of

pilots in 2 British Burma and for investigating certain charges against
them;

It is hereby enacted as follows :

Preliminary.

Short title. 1.* (1) This Act may be called the 2 British Burma Pilots Act, 1883..

Local extent. (2) It extends to the territories for the time being administered by
the 3 Chief Commissioner of 2 British Burma

;
and

Commence-
(5) It shall come into 4 force on such date as the 5

[Local Govern-

ment] may fix in this behalf.

1 For Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, p. 802; and
for Proceedings in Council, see ibid, Supplement, pp. 135, 183, and 1597.

2 Bead now " Lower Burma," see Burma Laws Act, 1898 (13 of 1898), s. 7, post.
Cf. s. 2 of the British Burma, Pilots Act Amendment Act, 1908 (Bur. Act 5 of 19J8),

post. Under this section the words " Local Government "
are substituted for the words

" Chief Commissioner
" wherever they occur.

The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation,
dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261; and all powers and duties
conferred and imposed on the Chief Commissioner are to be deemed to have been conferred
and imposed on the Lieutenant-Governor, with effect from the 1st May, 1897, see s. 15
of the Burma Laws Act, 1898 (13 of 1898), printed, post.

* The Act came into force on the 1st September, 1884, see Burma Gazette, 1884, Pt. I,

p. 188.
1 Substituted by s. 2 of the British Burma Pilots Act Amendment Act, 1908 (Bur-

Act 5 of 1908), post.
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(Preliminary. Licensing of Pilots. Regulation of Pilots.)

2. In this Act Definition of-

"
port

" means any port, or any part of a navigable river or channel p rt*
'

II of 1875. in which the x Indian Ports Act, 1875, is for the time being in force.

Licensing of Pilots.

3. The 2
[Local Government] may from time to time appoint, or Licensing of

cause to be appointed, competent persons for the purpose of examining
pUots-

the qualifications of persons desirous of acting as pilots at any port,
and make 3

rules

(a) for the conduct of the examinations and for the qualifications
to be required ;

(6) establishing grades of pilots, and determining the duties

which may be undertaken by pilots of each grade ;

(c) for the grant to qualified persons of licenses to act as pilots
of any grade at any port; and,

(d) for the fees to be paid for the examinations and licenses.

4.
(.?)

A person shall not act as a pilot at any port, after such 4 date No Per9pn to

as the 2
[Local Government] may fix in this behalf for that port, except except under

as permitted by a license granted under section 3. license.

(2) Any person acting as a pilot in contravention of this section

shall be punished, for every time he so acts, with fine which may extend

to two hundred rupees.

Regulation of Pilots.

5.
(./)

The 2
[Local Government] may from time to time, by noti- Power to

fication in the 5 British Burma Gazette, make 3 rules to regulate the
^regulate

conduct of pilots licensed under this Act in all matters connected with conduct o

the performance of their duties as such pilots.

(2) Any such rule may contain a provision that a pilot committing
a breach of the rule shall be punished with imprisonment which may
extend to one month, or with fine which may extend to two hundred

rupees, or with both :

Provided that a prosecution shall not be instituted in respect of any
such breach except by order of such officer as the 2

[Local Government]

may from time to time appoint in this behalf.

1 See now the Indian Ports Act, 1908 (15 of 1908), Genl. Acts, Vol. VI.
* The words " Local Government " were substituted for

" Chief Commissioner
"

by
s. 2 of the British Burma Pilots Act Amendment Act, 1908 (Bur. Act 5 of 1908), post.

1 For rules issued under these sections in conjunction with ss. 10, 11, 16 and 18 for the

port of Eangoon, see Burma Gazette, 1900, Pt. I, p. 359, for Akyab, Bassein and Maulmain,
see ibid, 1895, Pt. I, p. 485 ; ibid, 1896, Pt. I, p. 557 and ibid, 1888, Pt. I, p. 58, respec-

tively.
4 For notification fixing such dates for ports in Burma, see Burma Gazette, 1884, Pt. I,

p. 188; ibid, 1885, Pt. I, p. 28 and 41 / and ibid, 1886, p. 58.
* Bead now " Burma Gazette," see s. 7 of the Burma Laws Act,' 1898 (13 of 1898), post.
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(Special Court.}

Special Court.

Power to 6 (1) If the *

[Local Government] has reason to believe that chere

vestigation
are grounds for charging any pilot licensed under this Act with

by special incompetency or misconduct in the discharge of his duties as such

charges pilot, or with any act or omission in breach of a rule made under sec-

against pilots, tion 5, and that the charge cannot be satisfactorily investigated by an

ordinary Court,
2
[Local Government may direct] that a special Court

be constituted, under this Act, at the port at which it will,
2
[in the

opinion of the Local Government], be most convenient for the parties
and witnesses to attend, and shall then send to the Court a statement

of the grounds of the charge, and direct the Court to make an inves-

tigation into the charge.

(2) When the *

[Local Government] directs an investigation under

this section,
3
[it] may, if

3
[it] thinks fit, appoint a person to act as

prosecutor in the investigation.
Constitution 7. Every Court constituted under section 6 shall consist of a pre-

sident sitting with three assessors.

Appointment 8. (1) The president shall be such person as the *

[Local Government]

appoints in this behalf, either generally or for any specified case.

(2] Every person so appointed shall be deemed to be a public servant

within the meaning of the 4 Indian Penal Code. XLVof 1860

Assessors. 5 9.
(.?)

The first assessor shall be a master of a sea-going
vessel or a person who has served as an officer for not less than five

years on a sea-going vessel and holds a master's certificate of compe-

tency for sea-going vessels.

(2} The second assessor shall be a merchant, and the third assessor

shall be a person who has personally exercised the calling of a pilot for

not less than five years.

Appointment
6 10. (1)

7

[The first assessor] shall be appointed in each case by
the 1

[Local Government] and shall be summoned by the president

1 See the second footnote on p. 75, ante.
2 The words " Local Government may direct," sic read " the Local Government, etc."

and the words "
in the opinion of tne Local Government "

in s. 6 (1) were substituted for

the words " he may direct
"
and "

in his opinion," respectively by s. 3 (1) of the British

Burma Pilots Act Amendment Act, 1908 (Bur. Act 5 of 1908), post.
3 The word "

it
" was substituted for

" he
"
by s. 3 (2) of Bur. Act 5 of 1908, post.

Genl. Acts, Vol. I.
*

S. 9 was substituted by s. 4 of the British Burma Pilots Act Amendment Act, 1908

(Bur. Act 5 of 1908), post.
The original section was as follows :

" One of the assessors shall be a master of a

sea-going vessel lying in the port at which the investigation is to be made, another shall be
a merchant residing at that port, and the third shall be a person who has personally
exercised the calling of a pilot for not less than five years."

4 For rules issued under ss. 10 and 11 in conjunction with ss. 3, 5, 16 and 18 for the

ports of Kangoon, Akyab, Bassein and Maulmain, sec the third footnote on preceding
page.

T The words " the first assessor
"

were substituted for the words " the assessor who
is the master of a sea-going vessel

"
by s. 5 of the British Burma Pilots Act Amendment

Act, 1908 (Bur. Act 5 of 1908), post.
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(Special Court.)

(2) The other assessors shall be summoned by the president in such

manner as may be prescribed by rule, out of two l
lists, one of merchants,

the other of pilots, to be, from time to time, prepared for the purpose
and published by the 2

[Local Government] in the 3 British Burma
Gazette. If there are no such lists, or if it is impracticable to procure
the attendance of two persons, one of whom is named in the list of

merchants and the other in the list of pilots, the other assessors or

assessor, as the case may be, shall be appointed and summoned by the

president.

4 10A. If any person who has been duly summoned as an assessor Penalty for

under section 10, shall without such excuse as the president may allow anceof assess-

to be sufficient, neglect or refuse to attend at the^time appointed or to or.

remain in attendance until the investigation shall be completed, it

shall be lawful for the president to impose upon such person a fine

which may extend to two hundred rupees for each such default.

If the president is a Magistrate, having jurisdiction in the district

from which the assessor is summoned, such fine shall be recovered by
him

;
in all other cases he shall transmit the order imposing the fine

to the District Magistrate having jurisdiction, who shall thereupon
cause such fine to be recovered as if it had been imposed by himself.

II. 5 The assessors shall receive such fees as the 2
[Local Government] Fees to be

may from time to time, by rule, prescribe.
paid to assess.

12.; Before any investigation under this Act is commenced the Copy of

special Court shall supply the pilot with a copy of the statement sent, ^"
n
^ be

under section 6, to the Court. supplied to

pilot.

13. For the purpose of an investigation under this Act the special Person

Court may summon the pilot to appear before it, and shall give him
e*^

full opportunity of making a defence, either in person or otherwise.

14. For the purpose of an investigation under this Act the special Powers of the

Court shall, so far as relates to compelling the attendance, and to the gy^ence wid

examination, of witnesses, the production of documents and the regu- regulating

lation of the proceedings, have the same powers as are exerciseable by
pro

the principal Court of original criminal jurisdiction for the place at

which the investigation is made.

1 For notifications publishing such lists, see third footnote on p. 75, ante.
1 See the seconJ footnote on p. 75, ante.
* Eead now " Burma Gazette," see Burma Laws Act, 1898 (13 of 1898), s. 7, ante.
*
S. 10A was added by s. 6 of the British Burma Pilots Act Amendment Act, 1908

(Bur. Act 5 ol 1908), post.
* See the sixth footnote on previous page.
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(Special Court. Power to cancel, suspend or reduce Licenses.)

Court to re- 15. On the completion of the investigation, the special Court shall

Government!
senc^ * *^e 1

[Local Government] a full report of the conclusions at

which it has arrived. The report shall be in accordance with the

opinion of the majority of the members of the Court, or, if the Court

is equally divided, in accordance with the opinion of the president and
with the member with whom he concurs. In the latter case, any
member who does not concur in the report may separately record his

opinion.
Power of 2 16. (7) The *

[Local Government] may from time to time make

Government rules to carry into effect the provisions of this Act with respect to the
to make rules,

special Court and in particular with respect to

(a) the mode in which the president shall, under section 10,

summon* the assessors
;

(fe)
thi- amount of the fees to be paid to the assessors; and

(c) the procedure of the Court.

(2] All such rules shall be published in the 3 British Burma Gazette,

and shall thereupon have the force of law.

Power to cancel, suspend or reduce Licenses.

Power to 17. The J

[Local Government] may cancel or suspend, or reduce the
C3iIlC6l SUS-

pendo'rre- grade of any license granted to a pilot under this Act in the following
<iuce license cages that is to say

._
for miscon-

duct, etc.
(a) if the pilot is found guilty by a Criminal Court of any offence

punishable under section 5, or of any other offenca the

commission of which, in the opinion of the x

[Local Gov-

ernment] shows him to be unfit to discharge the duties of

a pilot; or,

(6) if on considering a report submitted under section 15 of this

Act, or transmitted under section 17 of the 4 Indian

Merchant Shipping Act, 1883, the *

[Local Government] V of 1883.

is of opinion that the pilot is incompetent, or has been

guilty of any misconduct in the discharge of his duty as

pilot, or of any breach of a rule made under section 5 of

this Act.

Power to sus- s jg^ "When a prosecution has been instituted against a pilot under
pend license r

. .... , , i i r -i

pending trial section 5, or an investigation has been ordered in respect of him

1 See the second footnote on p. 75, ante.
2 See the sixth footnote on p. 76, ante.
* Read now " Burma Gazette," see Burma Laws Act, 1898 (13 of 1898), infra.
* Genl. Acts, Vol. III.
5 For rules issued under this section in conjunction with ss. 3, 5, 10., 11 and 16 for the

port of Rangoon, see third footnote on p. 75, ante.
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(Delegation of functions of Local Government.)

1884 : Act XIX.] Rangoon Water-works.

under section 6, or an investigation affecting his conduct has been J
mvestiga-

ordered under Chapter II of the 1 Indian Merchant Shipping Act, 1883,
tl0n'

2
[the Local Government may suspend his license until the final orders

of the Local Government in respect of the findings on such trial or

investigation have been communicated to the pilot or during such
shorter period as the Local Government may consider necessary :

Provided .that the order directing such temporary suspension may
be cancelled at any time by the Local Government, or after thp con-

clusion of the trial by the Magistrate, or after the conclusion of the

investigation by the 'president of the special Court, but such Magis-
trate or president shall submit to the Local Government a special report

stating his reasons for cancelling such order.]

Delegation of functions of
3

[Local Government].

19. The 3
[Local Government] may from time to time by

*
notifica- Power to

tion in the 5 British Burma Gazette, delegate
6

[its] functions under tionfof Local"

section 6, section 8, section 10, sub-section (7), or section 18 to such Government,

person as 6

[it] thinks fit.

THE RANGOON WATER-WORKS ACT, 1884.

CONTENTS.
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1 Genl. Acts, Vol. III.
2 This clause and the proviso were substituted for the words "

the Chief Commissioner

may suspend his license until the trial is concluded or the report of the investigation is

submitted or transmitted to the Chief Commissioner, as the case may be
"
by s. 7 of the

British Burma Pilots Act Amendment Act, 1908 (Bur. Act 5 of 1908), post.
* See the second footnote on p. 75, ante.
* The functions of the Local Government under ss. 6, 8, 10 (1) and 18 have been

delegated to Commissioners in respect of out ports, see Burma Gazette, 1897, Pt. I, pp. 57
and 89.

s Read now " Burma Gazette," see Burma Laws Act, 1898 (13 of 1898), post.
' The words "

its
"
and "

it
"

were substituted for
"

his
" and " he "

by s. 3 (#) of

Bur. Act 5 of 1908, post.
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(Chap. I. Preliminary.)

ACT No. XIX OF 1884. 1

(APPLIES TO LOWER BURMA ONLY.)

[10th October, 1884.']

An Act to confer powers and impose duties on the Municipal
Committee for the Town of Rangoon in respect to the con-

struction and maintenance of Water-works and the supply
of Water in that Town.

WHEREAS a scheme has been settled and to some extent carried out

for the construction and maintenance of water-works and the supply of

water to the town of Rangoon by the municipal committee for that

town
;

And whereas it is necessary for the purposes of the scheme that the

Royal Lake at Rangoon, and all existing tanks, cisterns, springs, wells,

pumps, reservoirs, conduits, aqueducts, hydrants, stand-pipes and

works, and all land, bridges, buildings, engines, works, materials and

things connected therewith or appertaining thereto, should "vest in,

and be under the control of, the municipal committee for that town;
And whereas it is expedient that powers should be conferred and

duties imposed upon the said municipal committee with respect to the

construction and maintenance of the proposed water-works, and the

supply of water to the town of Rangoon, and otherwise in relation

thereto, and that all acts already done by the said municipal committee

which could have been lawfully done if this Act had been in force

should be validated;

It is hereby enacted as follows :

CHAPTER I.

Preliminary.

Short title 1. (1) This Act may be called the Rangoon Water-works Act, 1884;
and commen- QT1 j

cement.

(2] It shall come into 2 force on such date as the 3 Chief Commis-

sioner may, by notification in the official Gazette, fix in this behalf.

(3) [Acts done before passing of this Act which would have been

1 For Statement of Objects and Reasons, see Gazette of India, 1884, Pt. V, p. 321
; for

Proceedings in Council see ibid, 1884, Supplement, pp. 893, 988 and 1471.

For Rules and Orders issued under this Act, see the Rangoon Municipal Handbook.
a The Act came into force on the 14th February, 1885, see Burma Gazette, 1885, Pt. I,

p. 44.
3 The Chief Commissioner is now the Lieutenant-Governor of Burma, see Proclamation,

dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261 ; and all powers conferred or
duties imposed upon the Chief Commissioner shall from May 1st, 1897, be deemed to

have been conferred or imposed upon the Lieutenant-Governor, see s. 15 of the Burma
Laws Act, 1898 (13 of 1898), post.
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(Chap. 1. Preliminary.')

lawful had this Act been in force to be deemed lawfully done.~\ Rep.
Act XII of 1891.

2. In this Act, unless there is something repugnant in the subject Definitions.

or context,

(7) "town" means the local area for the time being comprised
within the municipal limits of the town of Rangoon :

(2}
"

street
" means any street, road, thoroughfare, passage or

place over which the public have a right of way; and includes the

surface-soil and subsoil of any such street, and the footway and drains

of any such street, and any bridge, culvert or causeway forming part of

any such street :

(3)
" owner "

includes

(a) the person who is for the time being entitled to the rent of

the house or land in respect of which the word is used and

who is not liable to pay rent for that house or land to any
other person;

(6) an agent of that person ;
and

(c) a trustee for that person :

(4) "house" includes schools; also factories and other buildings
in which persons are employed :

(5)
"
water-works

"
includes all lakes, streams, tanks, cisterns,

springs, wells, pumps, reservoirs, conduits, aqueducts, hydrants, stand-

pipes and works, and all land, bridges, buildings, engines, works,

materials and things for supplying, or used for supplying, water under

this Act to the town of Rangoon :

(6)
"
the committee " means the municipal committee for the town

of Rangoon :

(7)
"
water-rent

"
includes any rent, reward or payment to be made

to the committee in connection with the supply of water under this Act,

iSVII of 1884. but does not include the water-tax leviable under the * Burma Munici-

pal Act, 1884': and,

(5) a "supply of water for domestic purposes" does not include a

supply of water for cattle, or for horses, or for washing carriages, where

the cattle, horses or carriages are kept for sale or hire or by a common

carrier, or a supply for any trade, manufacture or business, or for

watering gardens, or for fountains or for any ornamental purpose.

1 See now the Burma Municipalties Act, 1898 (Bur. Act 3 of 1898),pos.

G 2
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(Chap. II. Vesting of Property. Chap. III. Construction and
Maintenance of Water-works.)

CHAPTER II.

TESTING OF PROPERTY.

Vesting of 3. There shall vest in, and be under the control of, the committee,,

anofcisterns,
'reed and discharged of and from all manner of rights, titles, privileges

etc., in or claims whatsoever of any other person,
committee.

(a) the Royal Lake at Rangoon; and

(6) all existing tanks, cisterns, springs, wells, pumps, reservoirs,

conduits, aqueducts, hydrants, stand-pipes and works used

or intended to be used for supplying water to the public in

the town, and all land, bridges, buildings, engines, works,

materials and things connected therewith, or appertaining
thereto :

Provided as follows :

(1) any person may at any time, subject to such rules as the

committee make in this behalf, row, sail or fish on or in

the waters of the Royal Lake;

(2) nothing in this section shall affect the land adjacent to the

Royal Lake and known as the Dalhousie Park, but that

land shall be preserved as a public park for the use of the

public.

CHAPTER III.

CONSTRUCTION AND MAINTENANCE OF WATER-WORKS.

4, Subject to rules to be made under this Act by the xChief Com-

construct missioner, the committee shall cause such mains and pipes to be laid,,

works for and such water-works to be constructed, as may be necessary for th&

waterf supply ^ pure and wholesome -water sufficient for the use of the in-

habitants for domestic purposes in all parts of the town :

Provided that the * Chief Commissioner may, by order in writing,

from time to time 2
exempt any part of the town from the provisions of

this section, and cancel any such exemption.

Duty of 5. The committee shall cause such stand-pipes or pumps to be erected r

to^erect

'

a^ 8uch intervals as the * Chief Commissioner, 'by rules made under this

stand-pipes.

1 See the third footnote on p. 82, ante.
J For notification exempting certain parts of Rangoon from the operation of the

section, see. Burma Gazette, 1885, Pt. I, p. 44, also see the Rangoon Municipal Handbook.
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(Chap. III. Construction and Maintenance of Water-works.

Chap. IV. Supply of Water.)
i

Act, prescribes, in all the chief streets in those parts of the town in which
mains or pipes have been laid under the last foregoing section.

6. The committee may, for the purpose of constructing or maintain- Power for

ing any water-works for the supply of water to the town, enter upon to^Scute

any land and take levels of the same, and set out such parts thereof as works.

they think necessary, and dig and break up the soil of the land :

Provided that, in the exercise of these powers, the committee shall do
as little damage as may be, and shall make full compensation to all

persons interested for all damage sustained by them through the exercise

of these powers, and the amount of such compensation shall be deter-

mined as nearly as may be in accordance with the provisions of the

K of 1870.
* Land Acquisition Act, 1870.

7. The committee may open and break up the soil and pavement of Power for

the streets, and lay down and place pipes, conduits and other works and

engines, and from time to time repair, alter or remove the same, and do streets.

all other acts which the committee from time to time deem necessary
for supplying water to the town.

CHAPTER IV.

SUPPLY OF WATER.

A. Supply of Water for Domestic Purposes to Occupiers of Houses or

Lands.

8. 2
(.7) Subject to the provisions of this Act, the occupants of a house Right of

or land separately assessed to water-tax and situate in a part of the
Certain*

town not exempted under the proviso to section 4 shall be entitled to supply of

have, free of further charge, through the communication-pipes con-
^omestio

structed as hereinafter provided, a supply to the house or land of pure purposes.

and wholesome water for domestic purposes to the extent during each

quarter of either of the following quantities, whichever may be the

greater, namely :

(a) three thousand gallons for every rupee paid to the Committee

1 Read now the Land Acquisition Act, 1894 (1 of 1894), Genl. Acts, Vol. IV.
3 Sub-section (1) of s. 8 was substituted by s. 2 (1) of the Rangoon Water-works Act

Amendment Act, 1900 (Bur. Act 1 of 1900), post.
The original sub-section was as follows :

"
Every occupier of a house or land situate in a part of the town not exempted

under the proviso to section 4 shall be entitled to have free of further charge, through
the communication-pipes constructed as hereinafter provided, a supply to the house or

land of fifteen hundred gallons of pure and wholesome water for domestic purposes for

every rupee paid to the committee for water-tax on account of the house or land."
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Right of

occupier

paying
water-tax to

have water

brought into

his house
or land.

Construction
of commu-
nication

pipes.

Inspection
of works,

pipes and

fittings
before

connection
with service-

pipes.

for water-tax on account of such house or land for such
quarter; or

(6) a total quantity of four thousand five hundred and fifty
gallons irrespective of the amount paid for water-tax for
such quarter.

(2) If the committee have reason to believe that the occupier of anyhouse or land consumes more water than he is entitled to have free of
further charge under this section, they may provide a water-metre at
their own. expense, and attach it to such part of the communication-pipes
as they think fit.

L

9

(3) If the occupier consumes any water over and above the quantity
to which he is entitled free of further charge under this section, he
shall pay for it at the rate of one rupee for every

*

[three thousand
gallons], or part of 1

[three thousand gallons].
9. Every occupier of a house or land who is entitled to a supply of

water free of further charge under the last foregoing section shall,

subject to the provisions of this Act, be entitled to have communication-

pipes laid down from the service-pipes of the committee, for bringing
into his house or land a reasonable supply of water :

Provided that the committee may cut off the supply of water to any
house or land while the house or land is unoccupied.

2 10. The communication-pipes leading the water from the service-

pipes of the committee into the house or land of any occupier, and
the pipes and works within the house connected therewith, shall be of

such character, dimensions and material as the committee fix and ap-

prove, and shall be constructed at the expense of the person requiring
them.

11. (.?) Before a connection for the supply of water from the service-

pipes of the committee to any house or land is sanctioned by the com-

mittee, the committee shall cause all the works, pipes and fittings within

the house or land to be inspected by such officer as the committee appoint
in this behalf.

(2} The cost of an inspection under this section shall be payable in

advance by the person applying for the connection, at such rate as the

committee, at a special meeting, from time to time,
2 direct.

(3) Until the officer has certified that the works, pipes and fittings

have been executed and put up in a satisfactory manner, a connection

with the committee's service-pipes shall not be permitted.

1 These words were substituted for
"

fifteen hundred gallons
"

by s. 2 (2) of the-

Rangoon Water-works Act Amendment Act, 1900 (Bur. Act 1 of 1900), post.
1 For general rules and directions under ss. 10, 11 and 12, see Burma Gazette, 1891,.

Pt. I, p. 457, and the Rangoon Municipal Handbook.
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12. (-?)
The connection with the service-pipes of the committee, and

the laying of communication-pipes under any street, shall be executed

by an officer of the committee authorized in that behalf.

(2) The expense of making the connection shall be payable in advance

by the person applying for the same, at such rate as the committee, at

a special meeting, from time to time,
1 direct.

13. (1} The officer authorized in that behalf by the committee may,

between the hours of seven in the forenoon and five in the afternoon, committee to

enter into or on any house or land supplied with water as aforesaid in enter pre-

order to examine alt pipes, works and fittings connected with the supply

of water, and to ascertain if there is any waste or misuse of the water.

(2} If any such officer at any such time is refused admittance into any

such house or land for the purposes aforesaid, or is prevented from

making such examination as aforesaid, the committee may forthwit

turn off or cut off the water from the house or land.

2 14. (1) If any pipes, works or fittings connected with the supply of
Power^

water to any house or land are at any time found, on examination by to turn off

any officer of the committee authorized in that behalf, to be out of repairjgj^
to such an extent as to cause any waste of water, the committee may, when pipes5

after the expiry of twenty-four hours from the service of notice in $*"<
writing to this effect on the owner or occupier,

(a) cause the water to be turned off or cut off from the house or

land ;
or ,

(6) in addition to or instead of so turning off or cutting off the

water, repair such pipes, works or fittings so as to obviate

such waste of water;

and may recover the expense incurred for either or both such turning

off or cutting off the water and such repairs from the owner or c supu

of the house or land.

(2} If any expenses are recovered by the committee under sub-section

(fi from an occupier or owner who would, under the provisions
of sec-

tions 26 and 28 or of a special contract, be entitled to require the owner

(Bur. Act 2 of 1907), post.

occupier of the house or land.'
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or occupier (as the case may be) to effect the repairs, the person from
whom such expenses are recovered may recover the same from the owner
or occupier so bound to execute the repairs and (if he is an occupier) may
deduct the same from any rent due by him to the owner.

B. Supply for gratuitous use in Stand-pipes.

15. The committee shall cause a sufficient quantity of pure and
wholesome water to be supplied for the gratuitous use of the inhabitants
of the town for domestic purposes in the stand-pipes to be erected by
the committee under section 5.

C. Supply of Water for extinguishing Fires and cleansing Sewers

and Streets.

16. The committee shall fix and renew and keep in effective order

such fire-plugs in such of the mains and other pipes laid by them, and
shall deposit keys of the fire-plugs at such places, as the x Chief Com-
missioner, by rules made under this Act, directs.

17. In all the mains and pipes to which any fire-plug is fixed, the

committee shall provide and keep constantly laid on, unless prevented

by unusual drought or other unavoidable accident, a sufficient supply
of water for use with fire-engines, for cleansing the sewers and drains,

and for cleansing and watering the streets.

Supply for

other than
domestic

purposes.

D. Supply of Water for other than Domestic Purposes.

18. (1} The committee may, from time to time, supply any person
with water by measurement for other than domestic purposes, for such

remuneration and on such terms and conditions as shall be agreed on

between the committee and the person :

Provided that

(a) notwithstanding any such agreement, a person shall not be

entitled to such a supply whenever and as long as the

committee are of opinion that the supply would interfere

with the proper supply of water for domestic purposes
under this Act; and

(6) the committee shall not be liable, in the absence of express

stipulation under any such agreement, to any forfeiture,

1 See the third footnote on p. 82, ante.
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penalty or damages for not supplying the water if the

want of the supply arises from unusual drought or other

unavoidable cause or accident.

(2) When any such agreement has been entered into by the com-

mittee with any person, the committee may, subject to such charges or

rates as may have been fixed by the committee at a special meeting, lay

down, or allow to be laid down, the necessary communication-pipes and

works, of such dimensions and character as may be fixed by the com-

mittee, for supplying the person with water in accordance with the terms

of the agreement.

E. Pressure of Water supplied.

19. From such a day as the l Chief Commissioner, by notification in Pressure at

the local official Gazette, directs in this behalf, the supply of water in ^t iS kejt.

the mains and pipes which the committee are required to lay under this

Act shall be laid on at such pressure as the 1 Chief Commissioner, by

rules made under this Act, prescribes.

CHAPTER V.

RECIPROCAL RIGHTS OF OWNERS AND OCCUPIERS TO SUPPLY OF WATER
TO HOUSES.

20. (7) Any occupier holding direct from the owner of a house may, Power for

n i it. -u occupier of

by notice in writing signed by him, require the owner o tne house to house to

construct all such works as may be necessary for bringing into the house ^qu^J^
ner

a supply of water for domestic purposes. works for

water-supply.

(2) Every notice under this section shall contain an undertaking on

the part of the occupier to pay interest at the rate of one per centum per

mensem, calculated from the date of the completion of the works, on the

cost of the works during the residue of his term of occupation*

(3) If the house or the land attached thereto, does not abut upon a

street in which there is a supply-main, the occupier shall undertake

to pay the cost of connecting the house with the nearest supply-main.

21. (T\ If the owner does not, within three months from the service ? G* t*
. , , occupier to

of the notice mentioned in the last foregoing section, cause such works make works

as aforesaid to be completed, the occupier may cause the works to be

completed, and may by way of additional remedy deduct the cost of the

works from the rent payable by him in respect of the house :

1 See the third footnote on p. 82, ante.
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Provided that the occupier shall not recover on account of the cost

(a) a sum exceeding the amount of six months' rent
; or,

(6) where the house or the land attached thereto does not abut

upon a street in which there is a supply-main, the cost of

connecting the house with a supply-main.

(2} The deduction which an occupier is authorized to make under
this section shall be made by six equal monthly instalments.

(3} Interest on each instalment shall be payable to the owner by the

occupier at the rate of one per centum per mensem from the time when
it is deducted.

What works 22. The works shall not be deemed sufficient for bringing into the
are sufficient , i j> PI- -,

for supply of house a supply 01 water tor domestic purposes unless the following taps,
water to with the necessary works in connection therewith, are provided^

namely :

(a) two taps in the house;

(6) one tap in the cook-room of, or other building attached to,,

the house; and

(c) one tap in or near the stables or other out-houses belonging
to the house :

Provided that, if the annual rent of the house with the buildings and

land attached thereto is less than three hundred rupees, it shall be

sufficient to provide one tap only, together with the necessary works in

connection therewith, within the house and the buildings and land

attached thereto.

23. Works for introducing a supply of water to a house shall not be

commenced by the owner without sending a specification and estimate of

the cost thereof to the occupier, nor by the occupier without sending such.

a specification and estimate to the owner.

24. If there is any difference between the owner and the occupier

respecting the cost or the sufficiency of the proposed works, either the

owner or the occupier may refer the difference to the committee, and the

written award of any officer authorized by the committee in this behalf

shall be final and binding on the owner and the occupier.

25. There shall be payable by the person making a reference to the

committee under the last foregoing section a fee (not exceeding ten

rupees) at the rate of two rupees for every hundred rupees of the monthly
rent of the house in respect of the water-supply to which the difference

has arisen.

Estimate and

specification
of works to

be sent.

Power to

refer to com-
mittee.

Fee on refer-

ence.
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26.
(./)

The owner of any house or land shall keep all works sonnect- Duty of

ed with the supply of water to the house or land in substantial repair,
owner to

(2} If the owner fails to put any such works in substantial repair in repair,

after being requested by the occupier to do so, the occupier may cause the

necessary repairs to be made, and may by way of additional remedy
deduct the cost of the repairs from the rent payable by him in respect of

the house or land.

27. Any owner to whom any sum is payable under section 20 or sec- Power for

tion 21 may recover the sum from the person liable to pay it as if it
owner to re'

* * *
. .

cover sums
were rent payable by that person for the house in respect of which the payable by

expenses have been incurred. occupier.

28. Nothing in this chapter shall affect any contract in writing Saving of

between the owner and occupier of any house or land.
tween owners
and occu-

CHAPTER YI. piers -

RULES.

29. The * Chief Commissioner may from time to time make 2 rules Power for

consistent with this Act Chief Com-

i -t f -i -i
misaioner to

(a) to prescribe the size and nature of the mains and pipes to be make rules.

laid and the water-works to be constructed by the committee

for the supply of water under this Act;

(6) to prescribe the size and nature of the stand-pipes or pumps
to be erected by the committee under this Act, and the

intervals at which they must be erected.

(c) to prescribe the mains or pipes in which fire-plugs are to be

fixed, and the places at which keys of the fire-plugs are

to be deposited, by the committee under this Act
;

(d) to prescribe the pressure at which the water supplied by the

committee under this Act is to be laid on either generally

or at specified times
;
and

(e) generally to define and regulate the powers and duties of the

committee under this Act.

30. (.?)
The committee may from time to time, at a special meeting, Power for

make rules consistent with this Act .

(a) for regulating rowing, sailing and fishing on or in the Royal

Lake, and

(6) for preventing the waste or misuse of water supplied by them

and for defining the nature of the pipes, casks, cisterns and

1 See the third footnote on p. 82, ante.
* For rules under section 29 as to Municipal Engineer's power of entry on land, see

Burma Gazette, 1892, Pt. I, p. 53, and the Rangoon Municipal Handbook.
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other apparatus to be used by every person supplied by them
with l water.

(2} In making a rule under this section the committee may direct

that breach of it shall be punishable with fine which may extend to fifty

rupees and, when the breach is a continuing one, with a further fine of

five rupees for every day after the first during which the breach

continues.

(3} If any person, having or requiring a supply of water from the

committee, fails to comply with any rules made under clause (6) of this

section, the committee may refuse to supply water to him, and may cut

off the water supplied to him, unless and until the rules are complied
with :

Provided that the stopping or cutting off the supply of water shall

not relieve any person from any penalties or liabilities which he has

otherwise incurred.

Procedure for 31. (1) The 2 Chief Commissioner or committee shall, before making
making ru es. anv ru}es un(jer section 29 or section 30, publish a draft of the proposed

rules for the information of persons interested.

(2] The publication shall be made,

(a) in the case of rules under section 29, in such manner as, in the

opinion of the 2 Chief Commissioner, is sufficient ;
and

(6) in the case of rules under section 30, in such manner as the
2 Chief Commissioner, by order,

3 directs.

(3} A notice shall be published with the draft rules specifying a date

at or after which the draft shall be taken into consideration.

(4} The 2 Chief Commissioner or committee shall, before making the

rules, receive and consider any objection or suggestion which is made

by any person with respect to the draft before the date so specified.

32. Every rule made under section 29 or section 30 shall be published
in the local official Gazette in English and in such other language or

languages as the 2 Chief Commissioner 4
directs, and such publication

shall be conclusive evidence that the rule has been made as required by
section 31.

Publication
of rules.

Arrears of

water-rents.

CHAPTER .VII.

ARREARS AND OFFENCES.

33. All arrears of water-rents under this Act may be recovered on

1 For general rules and directions made under s. 30 (1) (b) conjointly with ss. 10, 11

and 12, see Burma Gazette, 1891, Pt. I, p. 457, and the Rangoon Municipal Handbook.
2 See the third footnote on p. 82, ante.
3 As to mode of publication of draft rules under the Act, see Burma Gazette, 1885,

Pt. I, p. 44, and the Rangoon Municipal Handbook.
* As to mode of publication of rules, see Burma Gazette, 1885, Pt. I, p. 44, and the

Rangoon Municipal Handbook.



1884 : Act XIX.] Rangoon Water-works. 93

(Chap. VII. Arrears and Offences.)

application to such x revenue-officer as the Local Government may ap-

point in this behalf, as if they were arrears of land-revenue.

34. If any person supplied with water neglects to pay Power for

committee

iXVIIof 1884. (a) the water-tax leviable under the 2 Burma Municipal Act, 1884, to turn off

water on
or > neglect to

pay water-

(6) any water rent payable by him to the committee, tax or water-
rent.

the committee may turn off or cut off the water from the house or land

in respect of which the water-tax or water-rent is payable, by cutting
off the pipe to the house or land, or by such other means as the com-

mittee think fit, and may recover in manner provided by the last fore-

going section the expense of turning off or cutting off the water from

the person :

Provided that the stopping or cutting off the supply of water shall

not relieve any person from any penalties or liabilities which he has

otherwise incurred.

35. If any person unlawfully obstructs the now of, flushes, draws Penalty for

off, diverts or takes, water from any water-works belonging to, or under obstructing,
J

diverting or
the management or control of, the committee, or from any water or wasting

streams by which these water-works are supplied, or wastes any water water-

supplied to him under this Act, he shall be punished with fine which

may extend to one hundred rupees.

36. If any person Penalty for

unauthorized

(a) uses for other than domestic purposes any water supplied

under this Act for domestic purposes ; or,

(&) where water is supplied under section 18 for a specified pur-

pose, uses that water for any other purpose,

he shall be punished with fine which may extend to fifty rupees,

without prejudice to the right of the committee to recover from him the

price of the water misused.

: 37. (1) If any person-

(a) bathes in, at or upon any water-works, or washes, throws OX

causes to enter therein any dog or other animal, or be fouled, eto.

(6) throws any rubbish, dirt, filth or other noisome thing into any

1 The Secretary to the Municipal Committee of Rangoon has been appointed to be the

Revenue-officer before whom arrears may be realized, see Burma Gazette, 1885, Pt. I, p. 44,

and the Rangoon Municipal Handbook.
3 Read now the Burma Municipal Act, 1898 (Bur,. Act 3 of 1898), post.
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Steam-boilers and Prime-movers. [1885 : Act I.

water-works, or washes or cleanses therein any cloth, wool,
leather or skin of any animal, or any clothes or other thing,
or

(c) causes the water of any sink, sewer or drain, or of any steam-

engine or boiler, or any other filthy water belonging to

him or under his control, to turn or be brought into any
water-works, or does any other act whereby the water in

any water-works is fouled, or likely to be fouled,

he shall, for every such offence, be punished with fine which may
extend to one hundred rupees, and to ten rupees in addition for each day
(if more than one) during which the offence continues.

Prosecutions. 38. Prosecutions under this Act or the rules made under this Act

may be instituted by the committee or any person authorized by them in

this behalf and not otherwise.

Short title

and com-
mencement.

Amendment
of section 4 of

Act XVIII of

1882. .

Amendment

XVIII of

1882

same Act.

ACT No. I OF 1885. 1

(APPLIES TO UPPER AND LOWER BURMA.)

[2nd January, 1885.~\

An Act to amend the
2 Burma Steam-boilers and Prime-movers

Act, 1882.

WHEREAS it is expedient to amend the 2 Burma Steam-boilers and

Prime-movers Act, 1882
;
It is hereby enacted as follows :

'

1. This Act may be called the Burma Steam-boilers and Prime-

movers Act, 1885 : and it shall come into force at once. xvm of

IRK?
2. In section 4 of the 2 Burma Steam-boilers and Prime-movers Act,

1882, after the words "
first or second class

"
the words "or as Engine-

. , ,, , ., ,

drivers shall be added.

3. In section 5, sub-section (2), section 8, clause (6), and section 11,

clause
(
&
)>

of tlle said Act > after tlle word " Engineer
"

the words "
or

in the case of a boiler or prime-mover attached to an engine of not more

than twenty horse-power of an engineer or engine-driver ", shall be

inserted.

1 For Statement of Objects and Reasons, see Gazette of India, 1884, Pt. V, p. 533 ;

for Proceedings in Council, see ibid, Supplement, pp. 1304, 1344, and ibid, 1885, Supple-
ment, p. 13.

This Act will be repealed when the Burma Steam-boilers and Prime-movers Act,
1910 (Bur. Act II of 1910), comes into force, see a. 1 (2) of the said Act in Appendix II,

post, p. 689.
a Ante.
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ACT No. XV OF 1887. 1

(APPLIES TO LOWER AND UPPER BURMA.)

[29th July, 7557.]

An Act for the Regulation of Military Police in Burma.

WHEREAS it is expedient to establish a military police-force in Lower
Burma and to amalgamate that force with the military police-force of

Upper Burma
;
It is hereby enacted as follows :

1. (1} This Act may be called the Burma Military Police Act, 1887. Title, extent

(2} It extends to the whole of Burma 2 * * * *
mencement.

* and 3
[applies to every member of the Burma

military police-force, wherever he may be; and]

(3) It shall come into force on 4 such day as the Local Government

may, by notification in the official Gazette, appoint, in this behalf.

2. The Upper Burma Military Police Regulation, 1887, is hereby Repeal

repealed.

3. In this Act, unless there is something repugnant in the subject or Definitions,

context,

(1}
"
military police-officer

" means a person appointed to the Burma

police-force under section 7 of
5 Act Y of 1861 who has signed the state-

ment in the schedule to the Upper Burma Military Police Regulation,

1887, or to this Act, in accordance with the provisions of that Regulation
or of this Act, as the case may be :

(2)
"

active service
" means service at outposts or against hostile

tribes or other persons in the field :

(3)
"
Deputy Commissioner "

includes an Assistant Commissioner

in charge of a sub-division :

(4)
" Commandant " means a person appointed by the Local Govern-

ment to be a Commandant of Military Police, and includes a District

Superintendent of Police, and an Assistant District Superintendent of

Police in charge of the police of a district or of a sub-division :

1 For Statement of Objects and Reasons, see Gazette of India, 1887, Pt. V, p. 73 ;

for Proceedings in Council, see ibid, Pt. VJ, pp. 49, 51 and 53.

Act 15 of 1887 has been declared in Torce in Upper Burma (except the Shan States)

by the Burma Laws Act, 1898 (13 of 1898), see the First Schedule, post.
The whole Act, except s. 1, sub-sections (2) and (3), and s. 2, has been extended to

all the Shan States, except those situated east of the Salween River, the State of

Hkamkti Long and the State of Mong Mit with its dependency Mong Lang, see the Shan
States Laws and Criminal Justice Order, 1895, Pt. V, post.

2 The words "
(inclusive of Upper Burma) except the Shan States

" were repealed by
the Burma Laws Act, 1898 (13 of 1898), see the Fifth Schedule, post.

3 These words were added by Act 13 of 1898, see the Third Schedule, post.
4 Act 15 of 1887 came into force on the 15th October, 1887, see Burma Gazette, 1887,

Pt. I, p. 398.
* Genl. Acts, Vol. I.
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1

(5)
"
Adjutant

" means a person
2
appointed by the Local Govern-

ment to be an Adjutant of Military Police, and in Lower Burma includes

a District Superintendent of Police and an Assistant District Superin-
tendent of Police in charge of the police of a district or of a sub-division :

*(6]
"
Assistant Commandant " means a person appointed by the

Local Government to be an Assistant Commandant or an Assistant

Adjutant of Military Police, and includes an Assistant District Superin-
tendent of Police not in charge of the police of a district or of a sub-

division :

1

(7)
"
Inspector

" means an Inspector of Civil Police who has been

appointed by the Inspector-General of Police to be also an Inspector of

Military Police :

x

(5) The expressions "reason to believe", "criminal force",
"

assault ",
"
fraudulently

" and "
voluntarily causing hurt

"
have the

meanings assigned to them respectively in the 3 Indian Penal Code. XLV of 1860.

^' (^) Before an officer appointed to the Burma police-force under

section 7 of 3 Act V of 1861 is appointed to be a military police-officer,

*^e statement in the schedule shall be read to him in the presence of a

Magistrate, Commandant* 4
[Adjutant or Assistant Commandant], and

shall be signed by him in acknowledgment of its having been so read to

him 5
[and he shall be asked the questions in the said schedule set out,

and in answering such questions he shall be bound to state the truth.]

(2) Notwithstanding any notice given under section 9 of 3 Act V of

1861, a military police-officer shall not be entitled to be discharged from

the Burma police-force essept in accordance with the terms of the state-

ment 'which he has signed under the Upper Burma Military Police II of 1887.

Regulation, 1887, or under this Act, as the case may be.

1 Sub-sections 5, 6, 7 and 8 were substituted for sub-sections 5 and 6, by s. 2 of the

Burma Military Police Act Amendment Act, 1899 (Bur. Act 3 of 1899), post.

The original sub-sections (5) and (6) ran as follows, viz. :

(5)
" Second-in-command

" means a person appointed by the Local Government to

be a Second-in-command of Military Police, and includes an Assistant
District Superintendent of Police not in charge of the police of a district or
of a sub-division : and

(6) the expressions
" reason to believe," criminal force,"

"
assault,"

"
fraudulently

"

and "
voluntarily causing hurt

" have the meanings assigned to them respec-

tively in the Indian Penal Code. XLV of

a For notification appointing the Adjutants of the Rangoon and Toungoo Military
Police Battalions to be Second-in-Command of their battalions, see Burma Gazette, 1895,
Pt. I, p. 171.

3 Genl. Acts, Vol. I.

* These words were substituted for the words " or Second-in-Command," by s. 3 (1) of

Bur. Act 3 of 1899.

5 These words were added to s. 4 (1) by s. 3 (2) of Bur. Act 3 of 1899.
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1
5. (1) There shall be six classes of Military police-officers, Classes and

namely:- . %
(i) subahdars, police-officers.

(it) jamadars,

(iii) havildars,

(iv) naiks,

(v) lance-naiks,

(vi) sepoys,

and such grades in each class as the Local Government may direct.

(2} The expression "superior officer" in this Act includes

(a) in relation to a sepoy, any lance-naik, naik, havildar, jamadar
or subahdar;

(6) in relation to a lance-naik, any lance-naik of longer service in

that class, and any naik, havildar, jamadar or subahdar;

(c) in relation to a naik, any naik of longer service in that class,

and any havildar, jamadar or subahdar;

(d) in relation to a havildar, any havildar of a higher grade, or

of longer service as havildar of the same grade, and any

jamadar or subahdar;

(e) in relation to a jamadar, any jamadar of a higher grade, or of

longer service as jamadar of the same grade, and any
subahdar

;

(/) in relation to a subahdar, any subahdar of a higher grade, cr

of longer service as subahdar of the same grade; and

(g) in relation to any military police-officer, any Inspector,
Assistant Commandant, Adjutant, Commandant or Deputy
Commissioner.

6. A military police-officer who More heinous
offences,

(a) begins, excites, causes or joins in any mutiny or sedition, or,

being present at any mutiny or sedition, does not use his

utmost endeavours to suppress it, or, knowing or having
reason to believe in the existence of any mutiny, or of any
intention to mutiny, does not without delay give in-

formation thereof to his commanding or other superior

officer; or

(6) uses, or attempts to use, criminal force to, or commits an

assault on, his superior officer, whether on or off duty; or

(c) shamefully abandons or delivers up any garrison, fortress,

post or guard which is committed to his charge or which it

is his duty to defend
;
or

1 This section was substituted by s. 4 of Bur. Act 3 of 1699.
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(d) directly or indirectly holds correspondence with, or assists or

relieves, a,ny person in arms against the State, or omits to

discover immediately to his commanding or other superior
officer any such correspondence coming to his knowledge ; or

who, while on active service,

(e) disobeys the lawful command of his superior officer; or,

(/) deserts the service; or,

(g) being a sentry, sleeps upon his post, or quits it without being

regularly relieved or without leave; or

{h} without authority leaves his commanding officer, or his post
or party, to go in search of plunder ;

or

(i) quits his guard, picquet, party or patrol without being

regularly relieved or without leave; or

(;) uses criminal force to, or commits an assault on, any person

bringing provisions or other necessaries to camp or

quarters, or forces a safeguard or without authority breaks

into any house or any other place for plunder, or plunders,

destroys or damages any property of any kind
;
or

(k) intentionally causes or spreads a false alarm in action, camp,

garrison or quarters,

shall be punished with transportation for life or for a term of not less

than seven years, or with imprisonment for a term which may extend

to fourteen years, or with fine which may extend to three months' pay,

or with fine to that extent in addition to such sentence of transportation

or imprisonment, as the case may be, as may be passed upon him under

this section.

7. A military police-officer who
Less heinov B . , .

offences.
(a) is in a state of intoxication when on or for any duty or on

parade or on the line of march
;
or

(6) strikes or attempts to force any sentry; or,

(c) being in command of a guard, picquet or patrol, refuses to

receive any prisoner duly committed to his charge, or

without proper authority releases any prisoner, or

negligently suffers any prisoner to escape; or,

(d) being under arrest or in confinement, leaves his arrest or con-
"

finement before he is set at liberty by proper authority ;
or

(e)
is grossly insubordinate or insolent to his superior officer in

the execution of his office ;
or

(/)
refuses to superintend or assist in the making of any field-work

or other military work of any description ordered to be

made either in quarters or in the field; or
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(g] strikes or otherwise ill-uses any military police-officer
subordinate to him in rank or position; or

(h) being in command at any post or on the march, and receiving
a complaint that any one under his command has beaten

or otherwise maltreated or oppressed any person, or has

committed any riot or trespass, fails, on proof of the truth

of the complaint, to have due reparation made to the in-

jured person and to report the case to the proper authority;
or

(i) designedly or through neglect injures or loses, or fraudulently

disposes of, his arms, clothes, tools, equipments, ammuni-

tion, accoutrements or regimental necessaries, or any such

articles entrusted to him or belonging to any other person;
or

(y) malingers, or feigns or produces disease or infirmity in him-

self or intentionally delays his cure, or aggravates his

disease or infirmity; or,

(&) with intent to render himself or any other person unfit for

service, voluntarily causes hurt to himself or any other

person ;
or

who, while not on active service,

(I) disobeys the lawful command of his superior officer; or

(TO) plunders, destroys or damages any property of any kind
; or,

(n) being a sentry, sleeps upon his post or quits it without being

regularly relieved or without leave; or

(o) deserts the service;

shall be punished with imprisonment for a term which may extend to

one year, or with fine which may extend to three months' pay, or with

both.

8. A military police-officer, not being above the 1

[class of sepoyj Corporal

who, while on service at an out-post at the time of a projected attack on punishment,

that post, or in the field against hostile tribes or other persons, commits

any offence specified in either of the two last foregoing sections may, in

lieu of any punishment to which he is liable thereunder, be punish 3d

"with whipping :

Provided that

(a) the punishment of whipping shall not in any case exceed

thirty stripes, and

(6) sentence of whipping shall be passed only by a Deputy
Commissioner, or, in his absence, by a Commandant in-

vested with the powers of a Magistrate of the first or second

class .

1 These words were substituted for the words " rank of constable," by s. 5 of the
Burma Military Police Act Amendment Act, 1899 (Bur. Act 3 of 1899), post.

H2
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^nshment
9 * (^

' A
.

DePuty Commissioner, Commandant ^Adjutant or Assist-
ant Commandant or an Inspector, or a subahdar or jainadar] command-
ing a separate detachment or an out-post or in temporary command at
the 2

[head-quarters of a district or battalion during the absence of the-

Commandant, Adjutant and Assistant Commandant] may, without a
formal trial, award to any military police-officer

3

[of the class of sepoy]
who is subject to his authority any of the following punishments for
the commission of any petty offence against discipline which is not
otherwise provided for in this Act or which is not of a sufficiently serious
nature to call for a prosecution before a Criminal Court, that is to;say,

(a) imprisonment to the extent of seven days in the quarter-guard
or such other place as may be considered suitable, with
forfeiture of all pay and allowances during its continuance ;

(6)
4
[extra guards, pickets or patrols] ;

(c)
4
[confinement to lines for any period not exceeding thirty

days with punishment drill not exceeding fifteen days and
thereafter fatigue duty.]

(2) Any one of these punishments may be awarded separately or in

combination with any one or more of the others.

10. A person sentenced under this Act to imprisonment for a period
not exceeding three months shall, when he is also dismissed from the

Burma police-force, be imprisoned in the nearest or such other jail as

the Local Government may, by general or special order, direct, but,
when he is not also dismissed from that force, he may, if the convicting
officer or Deputy Commissioner so directs, be confined in the quarter-

guard or such other place as the convicting officer or Deputy Commis-
sioner may consider suitable.

11. Notwithstanding anything in 5 Act V of 1861 or in any other

Place of

imprison
ment.

Conferment

powers on enactment for the time being in force, the Local Government 6

may invest

police- any
7 [Commandant, Adjutant or Assistant Commandant] with the powers

officers. .
J 'L

r .
, -i i .'XI. * j.of a Magistrate of any class for the purpose of enquiring into or trying

1 These words were substituted for the words "
or Second-in-command or an officer,"

by s. 6 (1) of Bur. Act 3 of 1899.
2 These words were substituted for the words "

head-quarters of a district during
the absence of the Deputy Commissioner, Commandant and Second-in-Command," bv
C. 6 US) of Bur. Act 3 of 1899.

* These words were inserted by s. 6 (3) of the Burma Act 3 of 1899, post.
* Sub-clauses (b) and (c) of s. 9 were substituted for sub-clause (b), by s. 6 (4) of

Burma Act 3 of 1899.

The original sub-clause (b) ran as follow :

(b) punishment-drill, extra guard fatigue or other duty, not exceeding thirty days
in duration, with or without confinement to quarters.

Genl. Acts, Vol. I.

For notification empowering Battalion Commandants to try certain cases, see Bur.

R. M., Vol. II, p. 207.
T These words were substituted for the words "

police officer not below the rank of

Commandant," by s. 7 of the Burma Military Police Act Amendment Act, 1899 (Bur.
Act 3 of 1899).
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any offence committed by a military police-officer and punishable under
1 Act V of 1861 or this Act.

2 11A. (I) A Commandant, Adjutant, Assistant Commandant or
Additiona ,

Inspector, or a military police-officer commanding a separate detach- powers to

ment or an outpost or in temporary command at the head-quarters of a
arre

^
t aud

,-_.. _ _. . coniinG mill-
district or battalion during the absence of the Commandant, Adjutant tary police-"

or Assistant Commandant, may, without an order from a Magistrate and
officers -

without a warrant, cause to be arrested any military police-officer who'
V of 1861. has been concerned in any offence under section 29 of the l Police Act, .

1861, or under this Act, or against whom a reasonable complaint has

been made or credible information has been received or a reasonable

.suspicion exists of his having been so concerned, and may cause any
military police-officer so arrested to be confined in the quarter-guard or

such other place as he may consider suitable.

\2) For the purposes of the detention of, and investigation of the

case against, a military police-officer arrested under sub-section (I),

the officer ordering such arrest or for the time being in immediate charge
of the Military Police at the place or station where an officer so

arrested is detained in military police custody, shall, except in cases

speedily disposed of under section 9 of this Act, 'be deemed to be an

V of 1898. officer in charge of a police-station acting under the 3 Code of Criminal

Procedure and shall be bound by the provisions of sections 61, 62 and
16T of that Code.

V of 1898. (<2) Notwithstanding anything contained in the 3 Code of Criminal

Procedure, no officer or Court shall be bound to release on bail any

military police-officer arrested and confined under the powers con-

ferred by this section.

12. (T) Subject to such rules as the Local Government may make Disciplinary

in this behalf, a Commandant,
4
[Adjutant or Assistant Commandant] of powers of

military police shall have, with respect to police-officers appointed to Commandants,

the Burma police-force under section 7 of * Act V of 1861 who are not Or Assistant

military police-officers, the same disciplinary powers as a District Commandants

Superintendent of Police has with respect to them under that section,
police other-

(2} The Local Government may confer on a Commandant 4
[Adjutant respectof

or Assistant Commandant] of military police, by name or by virtue of military

his office, any other power of a District Superintendent of Police under
1 Act Y of 1861 or any other enactment for the time being in force, or

under any rule under any such enactment, and may define the circum-

1 Genl. Acts, Vol. I.
2 Section 11A was added by s. 2 of the Burma Military Police Act Amendment Act,

1901 (Bur. Act 2 of 1901), post.
3 Genl. Acts, Vol. V.
* These words were substituted for the words " Second-in-Command "

by s. 8 of the

Burma Military Police Act Amendment Act, 1899 (Bur. Act 3 of 1899), post.
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stances in which any power so conferred may be exercised by such Com-
mandant *

[Adjutant or Assistant Commandant].

Privileges of 13. A Commandant l

[Adjutant or Assistant Commandant] of military

Adjutants
'

Plice shall be entitled to all the privileges which a police-officer has

and Assistant under sections 42 and 43 of 2 Act V of 1861, section 125 of the 3 Indian I of W*~

of mrtitar

11 S
Evidence Act, 1872, and any other enactment for the time being in

police as force.
police officers.

Power to 14. The Local Government may, as regards the military police, make
es'

such orders and 4 rules consistent with this Act as it thinks expedient
relative to the several matters respecting which the Inspector-General
of Police, with the approval of the Local Government, may, as regards
the rest of the Burma Police-force, frame orders and rules under

section 12 of 2 Act V of 1861.'

THE SCHEDULE.
STATEMENT.

(See sections 3 and 4.}

After you have served for three years in the Burma Military Police

you may, at any time when not on active service, apply for your

discharge,
5
[through the officer to whom you may be subordinate, to a

Commandant or Adjutant of military police,] and you will be granted

your discharge after two months from the date of your application,
unless your discharge would cause the vacancies in the Burma

Military Police to exceed one-tenth of the sanctioned strength ;
in that

case you must remain until this objection is waived by competent

authority or removed. But when on active service you have no claim

to a discharge, and you must remain and do your duty until the

necessity for retaining you in the Burma Military Police ceases, when

you may make your application in the manner hereinbefore prescribed.

In the event of your re-enlistment, after you have been discharged, you
will have no claim to reckon for pension or any other purpose your
service previous to your discharge.

[You will now be asked two questions, and your answers will be

recorded. If your answers are hereafter found to be false in any

1 See the fourth footnote on preceding page.
" See the first footnote on preceding page.'
1 Genl. Acts, Vol. II.
* For examples of such rules, see Notification No. 249, Burma Gazette, 1893, Pt. I,

p. 285.
4 These words were substituted for the words "

through the Inspector, if any, to
whom you may be subordinate to a Commandant of Military Police or to the Deputy
Commissioner of the District in which you may be serving," by s. 9 (1) of the Burma
Military Police Act Amendment Act, 1899 (Bur. Act 3 of 1899), post.

* This portion of the schedule up to the word "
thereof

" was added to the schedule,

by B. 9 (2) of the Burma Military Police Act Amendment Act, 1899 (Bur. Act 3 of 1899),

post.
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particular, you will, if enrolled in the Burma Military Police, be liable,

upon conviction, to imprisonment for three years and to fine under sec-

iXLV of 1860.tion 193 of the 1 Indian Penal Code.'

Question (1} What is your name, your father's name, your caste,

and native town or village and district?

Answer

Question (2} Have you ever previously been in the service of Her

Majesty the Queen, Empress of India, or of the Government of India?

If so, when, in what capacity or capacities, and when and under

what circumstances did your service cease?

Answer

(Signature of the police-officer to be enrolled.}

The answers of the said

were recorded by me, and the whole was translated to him and was

signed by him, after I had ascertained that he fully understood the

purport thereof.]

(Signature of police-officer in "\

acknowledgment of the above V A. B.

having been read to him.) )

Signed in my presence after I ^ C. D.,

had ascertained that A. B. f Magistrate, Commanddnt
.understood the purport of C 2

\_Adjutant or Assistant

what he signed. J Commandant].

ACT No. XVIII OF 1888. 3

(APPLIES TO UPPER AND LOWER BURMA.)

[21st December,

An Act to provide for the appointment of a Financial Commis-
sioner for Burma and for the definition of his functions.

WHEREAS it is expedient that there should be a Financial Commis-

sioner for Burma
;
It is hereby enacted as follows :

1. (1} This Act shall extend to the whole of Burma 4 * * * Extent an*
N ' commence-

and ment.

1 Genl. Acts, Vol. I.
2 These words were substituted for the words "

or Second-in-Command," by s. 9 (3)
of the Burma Military Police Act Amendment Act, 1899 (Bur. Act 3 of 1899), post.

3 Short title
" The Burma Financial Commissioner's Act, 1888," see the Burma Laws

Act, 1898 (13 of 1898), Fourth Schedule, post.
For Statement of Objects and Eeasons, see Gazette of India, 1888, Pt. V, p. 138;

for discussions on the Bill, see ibid, 1888, Pt. VI, pp. 130 and 139.
4 The words "

(inclusive of Upper Burma) except the Shan States
"

were repealed by
the Burma Laws Act, 1898 (13 of 1898), see the Fifth Schedule, post.
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(2} It shall come into force at once.

* W There sha11 be a Financial Commissioner for Burma, and he
Commissioneri

s^ be appointed, and may be removed, by the Local Government with
the previous sanction of the Governor General in Council.

(2} Any person appointed by the Local Government or by the
Governor General in Council to the office of Financial Commissioner
since the first day of April, 1888, shall be deemed to have been appointed
under sub-section (7).

Subordma- 3 Tlle Financial Commissioner shall be subject to the control of the
Financial Local Government, and shall, subject to the provisions of this Act and
toL<5

S1 $r
f any other enactment for the time being in force, discharge such

Government.
l
functions as that Government may assign to him.

4 ' In any enactment for tlle time being in force in which the ex-

Passion "Chief Revenue-authority" or "Chief Controlling Eevenue-
authoritJ

"
is use<l, the expression shall, subject to the provisions of

any enactment passed after the commencement of this Act and to any
conditions and restrictions which the Local Government, with the pre-
vious sanction of the Governor General in Council, may prescribe, be
construed as referring to the Financial Commissioner.

D
owfto

n f 5 * Tlie Local G verilment, with the previous sanction of the Governor
FhTncia? General in Council, may, by notification in the official Gazette, delegate

bvTS
01"*

*?
tte Financial Commissioner, subject to such conditions and restric-

Govemment. tiolls
>

if any, as that Government, with such sanction as aforesaid, may
prescribe, all or any of the functions assigned to that Government by
any enactment for the time being in force.

-
6 ' A11 acts and proceedings done and taken after the first day of

ingsofFinan- April, 1888, and before the commencement of this Act, by any person

sioner?

mm18"
aPP inted by the Local Government or the Governor General in Council
to the office of Financial Commissioner, or by any person acting under
the authority of a person so appointed, shall be as valid and operative
as they would have been if they had been done and taken in exercise
of powers conferred by or conferable under this Act.

Modification 2
7. The enactments specified in the schedule shall be modified to the

of certain , , j , , . ,.,,-.
enactments, extent and in the manner mentioned in the third column thereof.

1 Under section 3 the Financial Commissioner is appointed Chief Customs Authority
in and for Burma, see Burma Gazette, 1889, Pt. I, p. 179.

* So much of this section and of the Schedule as relates to Act XX of 1886. is repealed
See the Burma Act, 1898 (13 of 1898), Fifth Schedule, post.
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5. For section 28 of the said Act, the following sections shall be

sections for substituted, namely :

section 28 of

same Act.

. [Ante, p. 55.]

Substitution Q For section 30 of the said Act, the following section shall be-
of new
section for substituted, namely:
section 30 of

same Act.

ACT No. XI OF 1895. 1

(APPLIES TO LOWER BURMA ONLY.)

[7th March, 1895.J

An Act to remove certain doubts as to the validity of certain

proceedings and acts of certain officers of the Pegu and
Tenasserim Divisions in Lower Burma and to prevent their

being raised in
the^ future.

WHEREAS doubts exist as to the validity of certain proceedings and

acts heretofore held or done by certain officers of the Pegu and Tenasserim

Divisions, respectively, in Lower Burma, on the ground that such pro-

ceedings and acts were not held or done within the sessions division,

district, sub-division, township, registration district or sub-district to

which the officer holding the proceeding or doing the act was appointed ;.

And whereas it is expedient to remove such doubts and to prevent
their being raised in the future

;

It is hereby enacted as follows :

Validating ]^ [\ proceedings and acts heretofore held or done, or which may
certain pro- ,

r

ceedingsand nereaiter be held or done,

tain officers (
a) by the Commissioner or Sessions Judge of the Pegu Division

of.the Pegu and by the Deputy Commissioner and other Magistrates or

serimDivi- officers of the Hanthawaddy District within the precincts
nionsof of their respective courts and offices in the Rangoon Town
Lower Burma. Tk-_i_i j

District, and

(6) by the Commissioner or Sessions Judge of the Tenasserim

Division and by the Deputy Commissioner and other

Magistrates or officers of the Amherst District within the

precincts of their respective courts and offices in the

Maulmain Town District and the Maulmain Town Sub-

division of the Amherst District,

1 Short Title
" The Pegu and Tenasserim Validation Act, 1895," see the Burma Laws

Act, 1898 (13 of 1898), Fourth Schedule, post.
For Statement of Objects and Reasons, see Gazette of India, 1895, Pt. V, p. 27 ;

and for Proceedings in Council, see ibid, Pt. VI, pp. 129 and 231.
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shall be deemed to have been held or done within the sessions division,

district, sub-division, township, registration district or sub-district to

which the officer holding the proceeding or doing the act was or shall

have been appointed, and the court or office in which a proceeding or act

has been or shall be held or done by any such officer shall be deemed to

iave been or to be within the sessions division, district, sub-division,

township, registration district or sub-district in which the officer

exercised or shall exercise jurisdiction.

THE EXCISE ACT, 1896.

CONTENTS.
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SECTIONS.
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ACT No. XII OF 1896. *

(APPLIES TO LOWER AND UPPER BURMA.)

[19th March,

An Act to amend the law relating to the Excise-revenue in

force, in Northern India, Burma and Coorg.

WHEREAS it is expedient to amend the law in force in Northern

India, Burma and Coorg relating to the production, sale, possession and

import of spirit, fermented liquors and intoxicating drugs, and the

collection of the revenue derived therefrom; It is hereby enacted as

follows :

CHAPTER I.

PRELIMINARY.

Title, local 1. (7) This Act may be called the Excise Act, 1896. *

>mmence- (^) ^ extends to the territories administered respectively by the

ment. Lieutenant-Governor of the North-Western Provinces and Chief Com-

1 For Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, p. 9
; for

Report of the Select Committee, see ibid, p. 153 ; and for Proceedings in Council, see ibid,
Pt. VI, pp. 16, 94 and 156.

The Act has been declared to be in force in Upper Burma (except the Shan States),

by the Burma Laws Act, 1898 (13 of 1898), see the First Schedule, post.
It has been declared, by notification under s. 10 of the same Act, to be in force in

the Civil Station of Lashio in the State of North Hsenwi, see Burma Gazette, 1898, Pt. I,

p. 584. See also notification No. 27, Pt. B, post.
It was also declared in force in the Civil Station of Taungyi in the State of

Yaunghwe, by notification under s. 8 (1) of the Upper Burma Laws Act, 1886 (20 of 1886),
and s. 5 of the Shan States Act, 1888 (15 of 1888), see Burma Gazette, 1895, p. 551. This
notification is kept in force by s. 24 of the General Clauses Act, 1897 (10 of 1897), Genl.

Acts, Vol. IV. See notification No. 43, Pt. V, post.
For Rules and Orders issued under this Act, see Burma Excise Manual.
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missioner of Oudh, the Lieutenant-Governor of the Punjab, and the
1 Chief Commissioner of the Central Provinces, Burma 2 *

Coorg, and Ajmere and Merwara; and

(5) It shall come into force at once.

2. (_?)
The enactments mentioned in the schedule are repealed to the Repeal,

extent specified in the fourth column thereof.

(2) But all rules made, powers conferred and licenses and forms

granted under any of the enactments so repealed and in force at the

commencement of this Act shall be deemed to have been respectively

made, conferred and granted under this Act.

3. (1} In this Act Definition?.

(a)
"
Chief Revenue-authority

"
means,

in the territories administered by the Lieutenant-Governor of the

North-Western Provinces and Chief Commissioner of Oudh, the Board

of Revenue :

in the territories respectively administered by the Lieutenant-

Governor of the Punjab and the * Chief Commissioner of Burma, the

Financial Commissioner; and

in the territories respectively administered by the Chief Commis-

sioners of the Central Provinces, Coorg and Ajmere and Merwara, the

Chief Commissioner.

(b) "Collector" includes any Revenue-officer in independent charge
of a district and any officer appointed by the 3 Local Government to

discharge, throughout any specified local area, the functions of a

'Collector under this Act :

(c)
" Commissioner of Revenue " means any officer appointed by the

Local Government to discharge, throughout any specified local area,

the functions of a Commissioner of Revenue under this Act :

(d)
"
Magistrate

" means any Magistrate exercising powers not less

than those of a Magistrate of the second class, or any Magistrate of the

third class specially authorized in this behalf by the 4
Magistrate of the

district :

1 The Chief Commissioner of Burma is now Lieutenant-Governor of Burma, see

Proclamation, dated the 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261.
2 The words "

inclusive of Upper Burma " were repealed by the Burma Laws Act, 1898

(13 of 1898), see the Fifth Schedule, post.
3 For notifications appointing officers to discharge the functions of a Collector in

Burma, see Burma Excise Manual.
* In the Civil Station of Lashio in the State of North Hsenwi, and in the Civil

Station of Taungyi in the State of Yaunghwe, the jurisdiction, powers and duties of a
District Magistrate or a Sub-divisional Magistrate, being a Magistrate of the first class,
are to be exercised by the Superintendent of the Northern Shan States and every Assistant

Superintendent of the Shan States, respectively, see Notification No. 28, dated 19th

December, 1898, and No. 44, dated 16th December, 1895, post, Pt. V.
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(e)
"
import

"
includes removal into one Province of British India

from another:

(/) "place" includes also house, boat and raft:

(g]
"

tari
" means the sap of any kind of palm-tree:

(Ji)
1 " fermented liquor

" means malt liquor, wine, pachwai and fer-

mented tari, and in any provision of this Act, shall, if the Local Govern-

ment, subject to the control of the Governor General in Council, so-

directs, include any other fermented liquor, and also tari, though it

may not have perceptibly begun to ferment :

(1) "spirit" means any liquor containing alcohol obtained by
distillation :

(j] the expression
"
intoxicating drugs

" means ganja, bhang, charas,.

and every preparation and admixture of the same 2
[and includes every

other drug which the Local Government may by
3 Notification in the

local official Gazette, declare to be included in this definition and every

preparation and admixture of any such drug] :

(&)
"
hemp

" means any variety of the hemp plant from which

intoxicating drugs can be produced :

(Z) "tola " means a weight of one hundred and eighty grains Troy:

(ra)
"

ser
" means a weight of eighty tolas:

(w) the articles next hereinafter mentioned shall be deemed to be

sold retail within the meaning of this Act when sold in quantities not

exceeding those next hereinafter specified in respect of them, that is to

say,

foreign spirit or foreign fermented liquor, two imperial gallons or

twelve reputed quart bottles;

country spirit, one ser, and in Burma one reputed quart bottle;

country fermented liquor, four sers, and in Burma four reputed

quart bottles;

bhang, or any preparation or admixture thereof, one ser;

ganja or charas, or any preparation or admixture thereof, five tolas.

If sold in larger quantities, they shall be deemed to be sold wholesale.

(2) In any case in which doubt arises, the Local Government may
4 decide what, for the purposes of this Act, shall be deemed to be
"
country spirit,"

"
country fermented liquor,"

"
foreign spirit," and

1 For notification declaring what the term " fermented liquor
"

includes, see Burma
Gazette, 1895, Pt. I, p. 355.

* These words were added by s. 2 of the Excise (Amendment) Act, 1906 (7 of 1906),
infra.

' For notification declaring novocaine to be included in the definition of intoxicating

drugs, see Burma Gazette, 1908, Pt. I, p. 419.

For notifications declaring what liquors shall be deemed to be "
country spirits

and "
foreign spirits," respectively, see Burma Excise Manual.
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"
foreign fermented liquor

"
; and such decision shall be binding on the

Courts.

4. Nothing herein contained shall affect L Act XVI of 1863 (o Saving of
make special provision for the levy of the Excise-duty payable on Spirits

Acts XVI of

used exclusively in Arts and Manufactures or in Chemistry] or the
XIII of 1889.

2Cantonments Act, 1889.

CHAPTER II.

PRODUCTION or SPIRIT AND FERMENTED LIQUOR.

5. No person shall construct, work or possess a distillery, still or Manufacture

brewery, or manufacture fermented liquor, in any district except under f 8Pirit
.

and

a license granted by the Collector or by a person authorised by the SS^J?"
Collector to grant such license, and in accordance with the conditions Pr hibite<i-

(if any) contained therein.

6. The Collector may, with the previous sanction of the Chief power to

jRevenue-authority, from time to time establish

distilleries for

(a) establish at any place within his district a distillery in which

country spirit may be made, and discontinue any distillery
so established; and

(6) fix limits within his district within which no such spirit,
unless made in the said distillery, shall be introduced with-

out a pass from him.

7. No spirit shall be removed from any distillery licensed under Dut on
section 5 or established under section 6 until spirit.

(a) such 3
duty as the Local Government may from tims to time

fix in respect of such spirit has been paid, or

(6) a bond for such duty has been executed, or

(c) duty in respect of the materials used in making such spirit has

been levied at such rates and in such manner as the Local

Government, with the previous sanction of the Governor

General in Council, may from time to time direct.

Explanation. Duty may be fixed or made payable under this section

at different rates according to the places to which any spirit is to be

removed for consumption.

1 Genl. Acts, Vol. I.
1 Genl. Acts, Vol. IV.
* For notification fixing duty on spirits intended to be used exclusively in arts, manu-

factures or in chemistry, when removed from a distillery, see Burma Gazette, 1886,
Pt. I, p. %0.

For notification fixing the duty payable on spirits manufactured in distilleries

licensed under s. 5, see Burma Gazette, 1906, Pt. I, p. 749, and ibid, 1907, p. 269.

I



Duty on fer-

mented
liquor.

Power for|

Chief Reve
nue-author

ity to make
rules as to

distilleries

and brewer-

ies licensed

under section

6.

Power for

Chief Reve-
nue-author F

ity to make
%

;

rules for dis-

tilleries estab-

lished under
ectionG.

11* Excise. [I89ff : Act XII.

(Chap. 11. Production of Spirit and Fermented Liquor.}

8. No fermented liquor shall be removed from a brewery licensed

under section 5 until

(a) duty has been paid thereon at the rate for the time being
leviable under the * Indian Tariff Act, 1894, on like liquor

VIII of 189*.

imported by sea into any part of British India except Aden
and Perim, or at such lower rate as the Local Government,

having regard to the circumstances of the brewery or of the

local area in which the brewery is situate, may from time

to time prescribe, or

(6) a bond for such duty has been executed.

9. The Chief Revenue-authority may, from time to time, make"
2
rules as to

(a) the granting of licenses for distilleries, stills and breweries

under section 5 ;

(6) the notices to be given by the proprietor of a licensed distillery-

or licensed brewery when he commences and discontinues ;

work;

(c) the size and description of the stills in such distillery;

(d) the storing and passing out of the spirit made in such

distillery, or of the fermented liquor made in such brewery,
and the contents of the passes ;

(e) the inspection and examination of such distillery or brewery,
and the warehouses connected therewith, and of the spirit

or fermented liquor made and stored therein ;

(/) the furnishing of statements of the spirit and the stills,

coppers, casks and other utensils in such distillery, or of

the fermented liquor and the mashtuns, underbacks, wort-

receivers, coppers, heating tanks, coolers, and collecting,

fermenting and other vessels in such brewery.

10. The Chief Revenue-authority may, from time to time, make rules

as to

(a) the management of distilleries established under section 6,

and, in particular, the conditions on which any materials

to be used in making spirit may be brought into such

distillery ;

(ty the conditions on which spirit may be made in such distilleries ;

and

1 Genl. Acts, Vol. IV.
1 For ereneral rules made under this section, together with s. 65, see Burma Gazette,.

1897, Pt. IV, p. 175.
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Cultivation and Control of Intoxicating Drugs.)

(c) the storing and passing out of the spirit so made, and the

contents of the passes.

11. Except in the territories respectively administered by the Chief Sanction to

Commissioners of the Central Provinces, Coorg and Ajmere and ^t^g
6

Merwara, the sanction of the Local Government is required to validate and 10.

rules under sections 9 and 10.

CHAPTEE III.

CULTIVATION AND CONTROL OF INTOXICATING DRUGS.

12. (1) In Burma, the cultivation of hemp and the preparation of Prohibition,

intoxicating drugs are prohibited except under, and in accordance with, an(j

a license granted by such officer as the Local Government may from regulation of

. I
'

At- -L v ii cultivation of

time to time appoint in this benali. hemp and

(2) In the other territories to which this Act extends, the Local

Government, with the previous sanction of the Governor General in drugs.

Council, may from time to time by notification in the official Gazette, in

respect of the whole or any part of the territories administered by it,

(a) prohibit, absolutely or except under, and subject to the condi-

tions of, a license granted by such officer as the Local

Government may from time to time appoint in this behalf,

the cultivation of the hemp plant and the production or

preparation of intoxicating drugs from the hemp plant so

cultivated, and place the cultivation of the hemp plant and

the production or preparation and storage of such intoxicat-

ing drugs as aforesaid under such supervision as may be

deemed necessary to secure payment of the duty (if any)

imposed under this Act;

(6) restrict and regulate, in such manner as may by rule be

prescribed the collection by any person of the spontaneous

growth of the hemp plant and the preparation of intoxicat-

ing drugs from the spontaneous growth so collected
;
and

(c) prohibit, absolutely or otherwise than by certain specified

routes and under specified conditions, the import and

transport of intoxicating drugs :

and may, in like manner, cancel or vary any such notification.

13. The Local Government, with the previous sanction of the ^ut
.v
on

Governor General in Council, may, from time to time by notification in
' 1

I N
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the official Gazette, in respect of the whole or any part of the territories

administered by it:

(a) impose such duty, not exceeding two hundred rupees per acre,
as it may think fit on the cultivation of hemp; or,

(b) impose such duty, not exceeding twenty rupees per ser, as

it may think fit on intoxicating drugs produced or prepared
in, or imported into, or exported from, or transported
from place to place within any of the territories to which
this Act extends, or any part thereof;

and may, in like manner, alter or abolish any duty imposed under
this section.

14. The Local Government, with the previous sanction of the

Governor General in Council, may from time to time,

(a) establish or license bonded or other warehouses for the storage
of intoxicating drugs, and

(6) direct that, subject to such conditions (if any) as it may,
from time to time, impose, the levy of the duly (if any)

payable under section 13 en intoxicating drugs iii transit to

or from, or stored in, such warehouses shall be postponed
until such time as may by rule be fixed in this behalf.

15. (1) If intoxicating drugs be lodged in a warehouse established

under the last foregoing section, the owner shall pay monthly, on receiv-

ing a bill or written demand for the same from the Collector or other-

officer deputed by the Collector in this behalf, warehouse-dues at such

rates as the Chief Revenue-authority may fix.

(2) If any bill for warehouse-dues presented under this section is not

discharged within ten days from the date of presentation, the Collector

may, in discharge of such demand (any transfer or assignment of the

drugs notwithstanding), cause to be sold, in such manner as he may
think fit, such sufficient portion of the drugs as he may select.

(3) Out of the proceeds of such sale the Collector shall satisfy, first.,

the duty payable in respect of the drugs sold and, next, the demand in

respect of which the drugs were sold, and shall then pay the surplus

(if any) to the owner of the drugs on his application :

Provided that, if the drugs fail to produce a sum sufficient to satisfy

the said duty and demand, the same shall not be sold, but shall bf*

destroyed by, or by order of, the Collector :

Provided also that the application for such surplus (if any) as afore-

said be made within one year from the date of the sale of the drugs, of

that sufficient cause be shown for not making it within such period.
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16. Any intoxicating drugs warehoused under this Act may be left Period

in the warehouse in which they are deposited, or in any warehouse to
i

which they may in manner hereinafter provided be removed, till the drugs may

expiry of two years from the date on which they were so deposited. Warehoused
The owner of any drugs remaining in a warehouse on the expiry of such

period shall forthwith clear the same :

Provided that, when the license for a warehouse licensed under this

Act is 'cancelled and the Collector gives notice of such cancellation to

the owner of any drugs deposited in such warehouse, such owner shall,

within seven days from the date on which such notice is given, remove
such drugs to another warehouse or clear them.

17. Any owner of intoxicating drugs warehoused under this Act Power to

may, at any time within two years from the date on which the drugs intoxicating

were so warehoused, with the permission of the Collector and on such drugs from

conditions and after giving such security (if any) as the Collector may QOUSe to

direct, remove the drugs from one warehouse to another, whether another,

established or licensed by the same or another JLocal Government and

whether under this Act or under any other enactment for the time being
in force.

18. (1) In Burma no person shall have in his possession any intoxicat- Possession of

. .. -ii f i intoxicating
ing drugs except under, and in accordance with the terms or, a general drugs.
1

exemption granted by the Local Government, or a license granted by
2 such officer as the Local Government may, from time to time, appoint
in this behalf.

a/2\*******
19. The Local Government, with the previous sanction of the

Governor General in Council, may, from time to time by notification ID eminent to

the official Gazette, make rules consistent with this Act ^

(a) to regulate the time, place and manner of payment of the

duties (if any) imposed under section 13,

(6) to carry into effect the provisions of section 12, section 14

and section 18 or any of them, and

(c) generally, to carry into effect the provisions of this Chapter.

1 For notification exempting cocaine under certain conditions, see Burma Gazette,

1905, Pt. I, p. 40, and as to novocaine, see ibid, 1908, p. 420.

2 For instance of such appointment, see Burma Gazette, 1906, Pt. I, p. 446.

8 Clause (#) of section 18 applies to the other territories to which the Act extends
It was substituted by B. 3 of the Excise (Amendment) Act, 1906 (7 of 1906).
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Power for 20. The Collector or any other officer empowered by the Local

othe^uthor-
Government in this behalf may, from time to time, grant licenses or

ized officer passes to persons desirous of possessing or transporting intoxicating

ticeiiKMaiid
dru s

' and tne Cnief Revenue-authority, with the previous sanction of

passes for the Local Government, may make rules to regulate the grant of such
the possession licenses or passesor transport
of intoxicat-

ing drugs, --
and for Chief

Mthtrityto CHAPTER IV.
make rules.

SALE OF SPIRIT, FERMENTED LIQUOR AND INTOXICATING DRUGS.

Spirit, fer- 21. No spirit, fermented liquor or intoxicating drug shall be sold

Liquor and except under, and in accordance with the terms of, a license granted
intoxicating under the provisions hereinafter contained :

Prided as follows :
-

out license.
. .

(a) nothing in this section applies to the sale of any foreign spirit

or foreign fermented liquor legally procured by any person
for his private use and sold by him or by auction on his

behalf or on behalf of his representatives in interest upon
his quitting a station or after his decease;

(6) any officer empowered in this behalf by the Chief Revenue-

authority may grant to travelling merchants, subject to

such rules and restrictions as such authority may from

time to time prescribe, a general license authorizing them
to sell foreign spirit and foreign fermented liquor wholesale

in any district which they may visit in the course of their

travels, without taking out a fresh license for that district ;

(c) any person making or producing country spirit or country
fermented liquor, in accordance with the provisions of this

Act, may, subject to any rules, from time to time, made

by the Local Government in this behalf, sell such spirit or

liquor to any person licensed under this Act as a retail

vendor of such spirit or liquor;

(<Z) any person authorized to cultivate the hemp plant may sell

any intoxicating drug prepared from his plants to any

person to whom he is permitted by the conditions of his

license to sell the same, or to any person authorized to

purchase the same by the order in writing of the Collector :
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^Provided also that, where the Local Government has declared, by
notification under section 3, sub-section (7), clause (j) any drug to be

.included in the definition of
"
intoxicating drugs," such drug may be

sold in the territories to which this Act extends under, and in accordance

with the terms of, a general exemption granted by the Local

Government.]
22. (1) Subject to the 2 rules made by the Chief Revenue-authority Licenses]

under the powers conferred by this Act, the Collector may grant licenses bow granted

for the sale of foreign spirit and foreign fermented liquor, wholesale celled

or retail, and for the retail sale of country spirit or country fermented

liquor, and (except in Burma) of intoxicating drugs, within his district

or any part thereof or at any place therein.

(2) Licenses for the sale of country spirit and country fermented

liquor and intoxicating drugs, wholesale, and licenses for the sale, in

Burma, of intoxicating drugs, retail, shall be granted -nly by such
3
officer as the Local Government from time to time appoints in this

behalf.

(3] Any license granted under this section may be cancelled by the

Collector for any cause specified therein.

23. (1) Whenever the Collector considers that the license of a vendor Further

of country spirit, country fermented liquor or intoxicating drugs should powei
j

l

be cancelled for any cause other than those specified in such license, he licenses.

shall remit a sum equal to the amount of the license-fee for fifteen days,
and shall either give fifteen days' previous notice of his intention to

cancel the license, or shall, in addition to remitting such sum as afore-

said, make such compensation for default of notice as the Commissioner

of Revenue or the Chief Revenue-authority directs.

(2) On the expiration of such notice or the payment of such additional

compensation, the Collector may cancel the said license.

24. (1) Any retail vendor licensed under this Act may surrender his Surrender of

license on the expiration of one month's previous notice given by him to
re lae"

the Collector of his intention to surrender the same and on payment of

such sum, not exceeding the amount of the license-fee for six months.

as the Collector may fix in this behalf.

(2] If the Collector is satisfied that there is sufficient reason for sur-

rendering a license, he may remit the sum so fixed.

1 This proviso to section 21 was added by s. 4 of the Excise (Amendment) Act, 1906

(7 of 1906), post.
1 For rules made under this section and section 65, post, for Taungyi, see Burma

Gazette, 1896, Pt. I, p. 264; for rules concerning the grant of licenses to sell spirit and
fermented liquors and intoxicating drugs and as to things confiscated under the Act in the
Station of Lashio in the Shan State of North Hsenwi, see Burma Gazette, 1899, Pt. I,

p. 276.
* For notification appointing the Collector to perform this duty, see Burma Gazette,

1908, Pt. I, p. 420.
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25. (1) The Collector, with the sanction of the Chief Revenue^

authority, may let in farm

(<z)
fees leviable in any district or part of a district on licenses

for the retail sale of any description of country spirit or

country fermented liquor or (except in Burma) of

intoxicating drugs ;

(6) the right to manufacture, in any district or part of a district

in which no distillery is established under section 6, country

spirit or country fermented liquor.

(2) When the fees so leviable or the right to manufacture such spirit-

or liquor, or both, are or is let in farm, the farmer may, subject to

such reservations or restrictions as the Collector, with the sanction of

the Chief Revenue-authority, may from time to time make or impose,

grant licenses for the retail sale, or for the manufacture, or for both,

as the case may be, of such articles within the local limits of his farm,
and shall file in the Collector's office a list of all the licenses granted'

by him in such form and on such day or days in each year as the Chief

Revenue-authority may, from time to time, prescribe in this behalf.

26. The Collector, with the sanction of the Chief Revenue-authority,

may cancel any farm granted under the Act.

27. If any such farm be cancelled for any cause other than a breach

on the part of the farmer of the conditions of the" farm, or if any re-

servation or restriction with respect to the grant of licenses be made or

imposed within the term of the farm, the farmer shall be entitled to

receive for any loss which he sustains thereby such compensation as the-

Chief Revenue-authority may determine.

28. Every farmer under this Act may use the same means and pro-

cesses for the recovery of any arrear of fees due to him from any retail

vendor as may be lawfully used by the local landholders for the recovery
of arrears of rent due to them from their tenants.

29. The Chief Revenue-authority may, from time to time, make rules

to regulate the mode in which tari shall be supplied to licensed vendors

of the same.

CHAPTER Y.

POSSESSION AND IMPORT OF SPIRIT AND FERMENTED LIQUOR.

Possession of 30. (1) No person shall have in his possession any quantity of any
pint, etc.

8pirit or fermented liquor larger than that specified in section 3, sub-

section (1), clause (n), in respect of such spirit or liquor, unless he ifii
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permitted to manufacture or sell the same, or he holds a pass therefor

from the Collector or from some other 1
officer empowered by the Local

Government to grant such passes.

(2) Nothing in this section extends to

(a) any foreign spirit or foreign fermented liquor in the posses-
sion of any common carrier or warehouseman as such, or

purchased by any person for his private use and not for

sale, or

(6) tari intended to be used for the manufacture of gur or

molasses.

31. (1) A person shall not bring into any territory to which this Act Spirit and

extends any spirit manufactured at any place in India, beyond the limits

of British India, until he has obtained a pass therefor from such officer foreign

as the Local Government from time to time appoints in this behalf, and

has paid in respect thereof, duty.

(a) if the Local Government has fixed a duty under clause (a) of

section 7 for like spirit manufactured in the part of the

territory into which the spirit is to be brought, that duty,

or,

(&) if the Local Government has not fixed a duty under that clause

for like spirit manufactured in that part, a duty at such

rate as the Local Government from time to time prescribes
in this behalf, not exceeding the highest rate leviable r

under the law for the time being in force, on spirit import-
ed into British India by sea.

(2) The provisions of sub-section (1) with respect to spirit shall apply
to fermented liquor also, with this modification, that the duty to be

paid in respect of the liquor shall be the duty leviable on like liquor

IJIofl894. under the 2 Indian Tariff Act, 1894, or such lower duty as the Local

Government, having regard to the rate or rates of duty for the time

being leviable under clause (a) of section 8, may from time to time

prescribe.

(3) If any question arises as to the duty to be charged on any spirit

or fermented liquor under this section, the decision of the Local Govern-

ment thereon shall be final.

32. (1) The Governor General in Council may, from time to time by Spirit and

notification in the Gazette of India, impose such duty as he thinks fit on

1 For notification empowering Township officers to grant passes for the possession of

country spirits, etc., see Burma Gazette, 1886, Pt. I, p. 58.
3 Genl. Acts, Vol. IV.
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any spirit or fermented liquor brought by land from beyond the limits of

India into any territory to which this Act extends or into any specified

part thereof, and may alter or abolish any duty so imposed.

(2} When any duty is imposed under this section, the Governor
General in Council may by rule prescribe the time, place and manner
of payment of the same.

Recovery of

arrears of

fees.

CHAPTER VI.

OFFICERS AND THEIR POWERS.

Collectors 33. The Collector may appoint persons, by name or by virtue of their

Excise- office, to be officers for the collection of the excise-revenue and for the

officers. prevention of offences against this Act, and the officers so appointed
shall, in addition to their ordinary designations (if any), be styled
Excise-officers.

34. The Collector may recover any amount due to the Government
under this Act or the rules made hereunder, by distress and sale of the

moveable property of the person from whom such amount is due or of

his surety, or by any other process for the time being in force for the

recovery of arrears of land-revenue due from landholders or from farmers

of land or their sureties.

35. Any Excise-officer may enter and inspect at any time by day or

by night the shop or premises in which any manufacturer or vendor

licensed under this Act carries on the manufacture of country spirit or

the sale of country spirit, country fermented liquor or intoxicating

drugs.

36. Any Excise-officer may stop and detain any person carrying any

spirit, fermented liquor or intoxicating drug liable to confiscation under

this Act, and may seize such spirit, liquor or drug, together with any

vessels, packages or coverings in which it is contained, and any animals

and conveyances used in carrying it, and may also arrest the person in

whose possession such spirit, liquor or drug is found.

37. Any Excise-officer in the receipt of a monthly salary of not less

than ten rupees, or who receives an annual remuneration equivalent to

such salary, may arrest any person having in his possession any article

liable to confiscation under this Act or engaged in the unlawful sale of

any spirit, fermented liquor or intoxicating drug, and may seize such

article, spirit, liquor or drug.

38. Whenever any Excise-officer in receipt of such monthly salary

or annual remuneration as aforesaid has reason to believe, from in-

Power of

Excise-
officer to

inspect

shop.

Power of

Excise-
officers to

arrest persons

carrying

spirit, etc.,

liable to con-

fiscation.

Power of

Excise-
officers to

arrest persons
in possession
of article

liable to con-

fiscation and
to seize

article.

Power of

Excise-
officer to
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formation given by any person (which information shall be taken down search on

in writing), that in any place spirit is unlawfully manufactured, or any ^[^
tlon

article liable to confiscation under this Act is kept or concealed, such manufacture

officer may, after sunrise and before sunset (but always in the presence
or pos on*

of an officer of police in the receipt of a monthly salary of not less than

ten rupees, unless the Excise officer is himself such an officer of police),

enter into such place and in case of resistance may break open any door

and force and remove any other obstacle to such entry, and may seize

and carry away such spirit or article, and may also arrest the occupier of

the place, with all other persons concerned in the manufacture of such

spirit or in the keeping and concealing of such article.

39. The Collector may issue his warrant for the arrest of any person Collector may
whom he has reason to believe, either from information in writing or

o^arrestTn
11

from the proceedings in any other case under this Act or any other law, certain cases.

to be engaged in the unlawful sale of spirit or fermented liquor or in-

toxicating drugs, or to have in his possession any article liable to

confiscation under this Act.

40. (1) The Collector may issue his warrant for the search of any Collector may
issue sear

warrant.place in which he has reason to believe, either from information in 18sue searcl

writing or from the proceedings in any other case under this Act or any
other law, that spirit is unlawfully manufactured, or that any spirit,

fermented liquor or intoxicating drug liable to confiscation under this

Act is kept or concealed.

(2) Such warrant may be executed by any Excise-officer in the receipt

of a monthly salary of not less than ten rupees at the time and in the

manner prescribed in section 38.

(3) Whenever the Collector thinks that the search should be made
^.fter sunset and before sunrise on any particular day, he shall issue a

warrant specially authorizing the search to be so made. Such warrant

may be executed by any Excise-officer as aforesaid in the manner

prescribed in section 38, and shall cease to be in force at sunrise on the

'day next following.

41. Whenever an Excise-officer arrests any person, or seizes any Excise-officer

article liable to confiscation under this Act, or enters any place for the to report

purpose of searching for any such article, he shall, within twenty-four an(j

hours thereafter make a full report of all the particulars of such arrest, person
n-> i 11 j.- j J.T-

arrested to
seizure or search to his official superior, and, unless acting under tne

Magistrate.

warrant of the Collector, shall take the person arrested or the article

seized with all convenient despatch to the Magistrate for trial or

adjudication.
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42. Whenever any person is arrested or any article is seized under
the warrant of a Collector issued under this Act, the officer making such

arrest or seizure shall, within twenty-four hours thereafter, take the

person arrested or the article seized to the Collector, and the Collector,

after such enquiry as he thinks necessary, shall send such person or

article to the nearest Magistrate, or shall order the immediate discharge
of such person or the release of such article.

43. All Police-officers are required to aid the Excise-officers in the

due execution of this Act, upon request made by such Excise-officers.

44. (-7) The Local Government may, from time to time, Hnvest

either by name or in virtue of his office

(a) any Police-officer with the powers conferred on Excise-officers

by section 36 of this Act;

(6) any Police-officer in charge of a station or any Police-officer

of or above the grade of head-constable or sergeant with

the powers conferred on Excise-officers by sections 37 and
38 of this Act.

(2} Every officer so invested shall, for all purposes connected with the

exercise of these powers, be deemed to be an Excise-officer within the

meaning of this Act.

CHAPTER VII.
2 PENALTIES.

45. (1} Whoever in contravention of section 5 constructs, works or

possesses a distillery, still or brewery, or makes fermented liquor, shall be

punished with imprisonment for a term which may extend to four

months, or with fine which may extend to one thousand rupees, or with

both.

(2) All spirit and liquor made in contravention of section 5, and all

materials and implements collected for the purpose of such manufacture,
shall be liable to confiscation.

46. (1) Any person who

(a) without a special pass from the Collector introduces, into the

limits fixed for the consumption of spirit made at a

distillery established under section 6, any country spirit

manufactured at another place, or

(b) in contravention of section 7 or section 8 or of any rule made
under section 9 or section 10, removes any spirit from a

distillery or any fermented liquor from a brewery, or

1 For powers conferred on Police-officers, see Burma Excise Manual.
* As to penalties for other offences in Burma, see s. 3 of the Burma Excise Law

Amendment Act, 1904 (Bur. Act 3 of 1904), post.
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(c) in contravention of section 31, brings any spirit or fermented For illega%
liquor into any territory to which this Act extends, or

spirit or fer-

mented
liquor.

(d) without payment of such duty (if any) as may for the time For import-

being be payable in pursuance of a notification under sec- fennented

tion 32, brings any spirit or fermented liquor into any li(luor or

, . , ., . \ , intoxicating
territory to which this Act extends, drug without

paying duty.
shall be punished with imprisonment for a term which may extend

to four months, or with fine which may extend to one thousand rupees,
or with both.

(2} All such spirit or fermented liquor, together with the vessels

containing the same, and any animals and conveyances used in carrying

it, shall be liable to confiscation.

47. Any person who, except in cases herein otherwise provided for, Forcontra-

wilfully contravenes any rule made under section 9 or section 10 shall ^"g^^
63

be punished with fine not exceeding one hundred rupees. by Chief Re-
venue-author-

ity.

48. (.?) Any person who, in contravention of any provision of For
illegally

Chapter III or any rule thereunder, or without payment of such duty (if ne^
lv*tmg

any) as may for the time being be payable in pursuance of a notification collecting the

sppfirm 13 - spontaneousSection 10,
growth of

hemp, or

(a) cultivates hemp, or preparing,

(6) collects the spontaneous growth of the hemp plant, or
Importing*

(c) prepares any intoxicating drug, or exporting,

(d) possesses any intoxicating drug, or
^ ZSjSSSti

(e) imports, exports or transports any intoxicating drug, ing drugs.

shall be punished with imprisonment for a term which may extend to

three months, or with fine which may extend to one thousand rupees, or

with both.

(2) Any intoxicating drug in respect of which an offence has been

committed under this section, together with the vessels containing the

same and any animals and conveyances used in carrying it, shall be

liable to confiscation.

49. Any person who, in contravention of section 21, sells any spirit, For illicitly

fermented liquor or intoxicating drug, shall be punished with imprison- selling spirit,

ment for a term which may extend to four months, or with fine which

may extend to one thousand rupees, or with both.

50. Any person licensed to sell retail spirit, or fermented liquor or p r permit-

intoxicating drugs, who permits drunkenness, riot or gaming in his shop,
tm drunk.
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or permits persons of notoriously bad character to meet or remain there-

in, or receives any wearing-apparel or other effects in barter for spirit,.

fermented liquor or intoxicating drugs, shall be punished with fine

which may extend to two hundred rupees.

51. Any person who possesses any spirit or liquor, in contravention

of section 30, shall be punished with imprisonment for a term which

may extend to three months, or with fine which may extend to five

hundred rupees, or with both
; and the spirit or liquor, together with any

vessels, packages and coverings in which it is contained, and any animals

and conveyances used in carrying it, shall be liable to confiscation.

52. Any person holding a license under this Act and refusing to-

produce the same on the demand of any Excise-officer, and any person
who breaks any rule under this Act, or any condition of a license granted
under this Act for the breach of which rule or condition no other penalty
is hereby provided, shall be punished with fine which may extend to

fifty rupees.

53. (1) Any owner or occupier of land, and any agent of any such

owner or occupier, who authorizes or connives at the illegal manufacture

of spirit or the sale of spirit or fermented liquor or intoxicating drugs
shall for every such offence be punished with imprisonment for a term

which may extend to four months, or with fine which may extend to one

thousand rupees, or with both.

(2] Any person invested with local jurisdiction who authorizes or

connives at the illegal sale of any spirit, fermented liquor or intoxicating

drug within the local limits of such jurisdiction, shall be punished with

fine which may extend to five hundred rupees.

54. Any Police-officer who, without lawful excuse, neglects or refuses

to aid an Excise-officer as required by section 43, and any officer in

charge of a police-station who, on application made by an Excise-officer

desiring to act under section 38, fails to attend a search himself, or to

depute a subordinate officer of the required rank, shall be punished with

fine which may extend to five hundred rupees.

55. Any Excise-officer who,

(a) without reasonable grounds of suspicion, searches or causes to

be searched, any place, or

(6) vexatiously and unnecessarily seizes the moveable property of

any person on the pretence of seizing or searching for any
article liable to confiscation under this Act, or

(c) vexatiously and unnecessarily arrests any person, or

(d) commits any other excess not required for the execution of

his duty,
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shall be punished with imprisonment for a term which may extend
to three months, or with fine which may extend to five hundred rupees,
or with both.

56. Any Excise-officer who, in contravention of section 41 or section For del ay in

42, neglects to report the particulars of an arrest, seizure or search or ^est^f
delays taking to the Magistrate or Collector, as the case may be, any or in taking

person arrested or any article seized under this Act, shall be punished ^esTecftcf
with fine which may extend to two hundred rupees. Magistrate.

57. A Court shall not take cognizance of an offence punishable under Prosecutions

any one of the following sections, namely, 45, 46, 47, 48, 49, 51, 52 and
restricted -

53, except on the complaint or report of the Collector or an Excise-

officer; and a Court shall not take cognizance of any offence punishable
under this Act unless the prosecution is instituted before the expiry of

six months next after the commission of such offence.

58. Every person imprisoned for an offence under section 47 or sec- Confinement

tion 52 shall be confined in the civil jail, and every person imprisoned
m w a

Jal

for an offence under any other section shall be confined in the criminal

jail.

59. Whoever attempts to commit any offence punishable under this Attempts

XLVofl860. Act or abets, within the meaning of the l Indian Penal Code, the ^n
*

commission of any such offence shall be punished with the punishment

provided for such offence.

60. Any Magistrate before whom any person is convicted of any Disposal of

offence under sections 45, 46, 47, 48, 49, 51 or 53, may award to any fines > eto -

^ i j. -L L j -L _. .LI v 1
as rewards,

person who has contributed in any way to such conviction, the whole or

any portion of any fine imposed upon the offender and paid by him or

realized from his property.

61. Any article liable to confiscation under this Act may, on the Magistrate

application of an Excise-officer, be confiscated by the order of any Of confisca-

Magistrate within the local limits of whose jurisdiction it is found. tion-

CHAPTER YIII.

MILITARY CANTONMENTS.

62. "Within the limits of any military cantonment, and within such Manufacture

distance from those limits as the Local Government in any case
spirits, etc.,

prescribes, no licenses for the manufacture of spirit, or for the sale of in military

spirit or fermented liquor, shall be granted, nor shall the fees leviable
c<

1 Genl. Acts, Vol. I.
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(Chap. VIII. Military Cantonments. Chap. IX. Miscellaneous.)

on licenses for the retail sale of such spirit or liquor, or the right to

manufacture such spirit or liquor, be let in farm, unless with the

knowledge and consent of the Commanding Officer
;
and upon his requisi-

tion any such license which has been granted either by the Collector or

by a farmer, within such distance or limits shall be immediately
cancelled.

63. In all other respects the provisions of this Act shall have effect

within such limits or distance.

Collector

subjecfc'to
control of

Commis-
sioner.

Additional

power for

Chief

Revenue-

authority
to make
rules.

Power for

Local Gov-
ernment to

exempt arti-

cles and

persons.

CHAPTEE IX.

MISCELLANEOUS.

64. (1) The Collector shall in all proceedings under this Act be

subject to the control of the Commissioner of Revenue, and all orders

passed by a Collector under this Act shall be appealable to such Commis-
sioner in manner provided by the rules for the time being in force

relating to appeals from the orders of Collectors.

(2] The Chief Revenue-authority may revise any order passed by a

Collector under this Act or by a Commissioner under this section.

65. The Chief Revenue-authority may, from time to time, make
1
rules consistent with this Act

(a) as to the period for which any license or farm under this Act

shall be granted;

(6) as to the fee payable for any such license or farm, and the

time or times at which it shall be payable;

(c) as to the security to be given by any licensee or farmer under

this Act;

(d) as to the form of any license or farming lease and of the

counterpart thereof (if any) to be taken from such licensee

or farmer, and the conditions which may be inserted

therein
;

(e) as to the disposal of things confiscated under this Act;

(/) as to the duties of Excise-officers; and

(g) to provide generally for carrying out the provisions of this

Act.

66. The Local Government may, from time to time by
2
notifi cation in

the official Gazette, exempt within any specified local area any specified

articles or any specified class of persons from all or any of the provisions

of this Act, and may, by like notification, cancel any such exemption.

1 For general rules under the Act, see Burma Excise Manual.
As to other matters in respect to which rule? may be made, see s. 4 of the Burma

Excise Law Amendment Act, 1904 (Bur. Act 3 of 1904), post.
1 For notifications under this section, see Burma Excise Manual.
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(Preliminary. Upper Burma.)

:Short title,

commence-
ment and
extent.

Saving of

special or

looal laws.

I) efinitions.

Bengal Regu -

lations and
Acts of the

Governor
General in

Council in

force in

Upper
Burma.

It is hereby enacted a'* follows:

Preliminary.

1.
(./)

This Act may be called the Burma Laws Act, 1898
;
and

(2) It shall come into force at once.

(3) Save in so far as it applies expressly or by necessary implication
lo particular territory only, it extends to the whole of British India.

2. Save as otherwise in this Act expressly declared, nothing herein

contained shall affect the provisions of the rArakan Hill District Laws

Regulation, 18T4, the ^achin Hill Tribes Regulation, 1895, the ^hin I of 1895-

Hills Regulation, 1896, or any special or local law for the time being
f * i96*

in force in Burma or any part thereof.

3. In this Act, unless there is anything repugnant in the subject or

ontext,

(a) the word " Burma " means the territories for the time being
administered by the Lieutenant-Governor of Burma;

(&) the word "
chief," used with reference to a Shan State,

includes a person temporarily administering such a State;

(c) the expression "Chin Hills" means the territories for the

time being known as the Chin Hills;

(d) the expression
" Lower Burma " means the territories for the

time being included in Lower Burma;

(e) the expression
" Shan States

" means the territories for the

time being included in the Shan States; and

(/) the expression
"
Upper Burma " means the territories for the

time being included in Upper Burma, including also the

Chin Hills.

Upper Burma.

4. (./) Subject to the provisions of this Act ana of any other enact-

ment for the time being in force, this Act and the enactments mentioned

in the first schedule, to the extent specified in the fourth column thereof,

shall be deemed to be in force in Upper Burma.

(2) A Regulation of the Bengal Code or an Act of the Governor

General in Council passed before the commencement of this Act, but not

mentioned in the first schedule, shall not be deemed to be in force in

Upper Burma or in any part thereof, unless it is, after the commence-

1 Post.
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(Upper Burma. Lower Burma.}

ment of this Act 1 extended thereto in exercise of the powers conferred
KIV of 1874. by section 5 of the 2 Scheduled Districts Act, 18T4, or by any other

enactment for the time being in force.

(3) The undermentioned enactments shall, in their application to

Upper Burma, be deemed to be subject to the following modifications,
that is to say :

VIII of 1851.
(
a

)
in the 3 Indian Tolls Act, 1851, for the last sixteen words of

section 4 the words "
or of any person or property exempted

by order of the Local Government from payment of tolls
"

shall be substituted
;

(fe)
4 * * * * * *

I of 1872.
(c) in the 5 Indian Evidence Act, 1872, after the expression"

police-officer
"

in section 25 the words " who is not a

Magistrate
"

shall be inserted.

(4) This section does not extend to the Shan States.

5. The Local Government may, for administrative, including revenue Division of

purposes, Upper Burma
into divi-

() with the previous sanction of the Governor General in sions, dis-

Council, divide Upper Burma into divisions and each of
divisions,

those divisions into districts, and vary the limits of those townships
n . . . IT,-, T and circles,
divisions and districts, and

(6) of its own authority,
6divide each of those districts into sub-

divisions, each of those sub-divisions into 7

townships and

each of those townships into circles, and vary the limits of

these sub-divisions, townships and circles.

6. For the purpose of facilitating the application of any enactment Construction

for the time being in force in any part of Upper Burma, any Court may pf
enactments

construe the enactment with such alterations, not affecting the substance, Upper
as may be necessary or proper to adapt it to the matter before the Court. Burma-

Lower Burma.

7. Where, in any enactment in force on the twenty-fourth day of Construction

September, 1886, in any part of Lower Burma and still in force, there n

1 For Acts extended to Upper Burma, except the Shan States since the commencement
of Act 13 of 1898, see Appendix.

2 Genl. Acts, Vol. II.
3 Genl. Acts, Vol. I.
* Clause (b) was repealed by s. 8 of the Whipping Act, 1909 (4 of 1909), Genl. Acts,

Vol. VI. It ran as follows :

"
in the Whipping Act, 1864, after section 5 the provisions

set forth in the second schedule shall be added."
5 Genl. Acts, Vol. II.
8 For instance of such division of a district, see Bur. B. M., Vol. II, p. 208.
7 As to notifications forming

"
townships," see Burma Gazette, 1900, Pt. I, n. 253; ibid,

1901, Pt. I, p. 379; ibid, 1907, Pt. I, p. 5.

K2
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(Lower Burma. The Shan States.)

existing en-

actments to

British

Burma and
Burma.

Extension of

Bengal Re-

gulation III

of 1818, to

Lower
Burma.
Conferment
of magis-
terial and
other powers
upon police-
officers in

Salween and
Arakan Hill

Districts of

Lower
Burma.

Law in the

Shan States.

Administra-
tion of Shan
States by

occurs a reference to the
"
British Burma Gazette," or a reference to

"
the territories administered by the Chief Commissioner of British

Burma (or Burma)" or to
"
British Burma "

or
" Burma "

(except
where the expression "Burma" occurs in section 3 of the lPetroleum XII of 1886.

Act, 1886), such reference shall be construed as referring to the Burma
Gazette or to Lower Burma, as the case may be.

8. The uurepealed portions of
2

Regulation III 01 1818 of the Bengal
Code shall, mutatis mutandis, be deemed to extend, and on and from the

sixteenth day of September, 1875, to have extended, to Lower Burma.

9. In the tracts of country respectively known as the Salween

district and the Hill District of Arakan, section 20 of the 3 Police Act, v of 1881.

1861, shall not apply to any police-officer appointed under section 4 of

that Act, and, notwithstanding anything in the 4Code of Criminal V of 1898.

Procedure, 1898, the Local Government shall continue to have power to

confer on any such police-officer in either of those tracts, either generally
or in regard to particular cases or classes of cases all or any of the

powers conferred or conferable by or under that Code on any Magistrate.

The Shan States.

10. (1) The Local Government,
5
[subject to the control] of the

Governor General in Council, may, by notification in the Burma Gazette,
6
extend, with such restrictions and modifications as it thinks fit, to all

or any of the Shan States, or to any specified local area in the Shan

States, any enactment which is in force in any part of Upper Burma
at the date of the extension.

(2) Unless and until it is extended under sub-section (1), or unless

it is expressed by special mention of the Shan States to extend thereto,

an enactment shall not be in force in the Shan States or in any part

thereof.

(3) The Local Goverinent, with the previous sanction of the Governor

General in Council, may, by notification in the Burma Gazette, declare

what territories constitute the 7Shan States for the purposes of this Act.

11. (1} Subject to the provisions of this Act and of any other enact-

ment for the time being in force in a Shan State, and to such conditions

1 See now s. 2 (a), (t) of the Indian Petroleum Act, 1899 (8 of 1899), Genl. Acts,
Vol. V.

*
Ante, p. 1.

* Genl. Acts, Vol. I.
4 Genl. Acts, Vol. V.
* The words "

subject to the control
"

in a. 10 were substituted for the words " with

the previous sanction
"
by s. 2 of Regulation 2 of 1910, post, Appendix II.

* For enactments extended to the Shan States, see Pt. V, post.
1 See notification in Pt. V, post.
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(The Shan States.)

as may have been, or may be, prescribed by the Local Government, their own

with the approval of the Governor General in Council, in any instrument ^Ser their

recognizing a person as the chief of the State, the administration of own laws,

civil and criminal justice and the collection of the revenue within the
State shall be vested in the person for the time being recognized by the
Local Government as the chief of the State.

(2} Subject as aforesaid, the law to be administered in a Shan State

shall be the customary law of the State in so far as that law is in

accordance with justice, equity and good conscience, and in so far as the

punishments which may be awarded thereunder, or the practices which
are permitted thereby, are in conformity with the spirit of the law in

force in the rest of British India.

12. (7) The Local Government may, by order, Participation
of the

(a) appoint officers to undertake, or to take part in, the administra- Government

tion of civil and criminal justice and the Collection of the ministration

revenue within the Shan States
; { f

h&n
States.

(&) with the previous sanction of the Governor General in

Council,
2
define the powers, and regulate the procedure, of

officers so appointed and their deputies and subordinates,

and of the chiefs and their deputies and subordinates;

(c) with the previous sanction of the Governor General in

Council,
3direct by what authority any jurisdiction, power

or duty incident to the operation of any enactment for

the time being in force in the Shan States is to be exercised

or performed ;

(d) modify the customary law of the Shan States in so far as, in

the opinion of the Local Government, that law is not in

accordance with justice, equity and good conscience, or

authorizes punishments, or permits practices, which are

not in conformity with the spirit of the law in force in the

rest of British India
; and

(e) modify the system of taxation in the Shan States and regulate

the assessment and collection of the revenue therein.

1 For order appointing the Superintendent, Northern Shvin States, to undertake the
collection of revenue in certain areas of North Hsenwi, see Burma Gazette, 1902, Pt. I,

p. 668.

2 For order denning the powers and regulating the procedure of officers appointed to

undertake the collection of revenue, see Burma Gazette, 1902, Pt. I, p. 658.

3 For notification under cl. (c), see Burma Gazette, 1907, Pt. I, p. 60.
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Law to be

administered
in certain

cases.

(2) An order of the Local Government under sub-section (1) may
have reference to any one Shan State or to any specified local area there-

in, or to any number of Shan States specified or referred to in the order.

General.

13.
(.?) Where in any suit or other proceeding in Burma it is neces-

sary for the Court to decide any question regarding succession, inherit-

ance, marriage or caste, or any religious usage or institution,

(a) the Buddhist law in cases where the parties are Buddhists,

(6) the Muhammadan law in cases where the parties are

Muhanimadans, and

(c) the Hindu law in the cases where the parties are Hindus,

shall form the rule of decision, except in so far as such law has by
enactment been altered or abolished, or is opposed to any custom having
the force of law.

(2) Subject to the provisions of sub-section (1) and of any other

enactment for the time being in force, all questions arising in civil

cases instituted in the Courts of Rangoon shall be dealt with and

determined according to the law for the time being administered by the

High Court of Judicature at Fort William in Bengal in the exercise of

its ordinary original civil jurisdiction.

(3) In cases not provided for by sub-section (1) or sub-section (2), or

by any other enactment for the time being in force, the decision shall

be according to justice, equity and good conscience.

(4] This section does not extend to the Shan States.

Transfers of
'

: 14.^ (7) The Local Government, with the previous sanction of the

between Up-", Governor General in Council, may, by notification in the Burma Gazette,
1 transfer any portion of Upper Burma to Lower Burma, or any portion
of Lower Burma to Upper Burma, with effect from a date to be specified

in the notification, and, on and with effect from that date, the portion
so transferred shall form part of Lower Burma or Upper Burma, as the

case may be.

(2) When any portion of Upper Burma (except the Shan States) is

transferred to Lower Burma, the territory so transferred shall, unless

the Governor General in Council otherwise directs, continue to be a

Scheduled District.

per and
Lower
Burma.

1 As to such transfers, see orders on p. 208. Vol. II, Bur. R. M.
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(General. The First Schedule.)

(3) When any portion of L6wer Burma is transferred to Upper
Burma, the Governor General in Council may direct that the territory

so transferred shall form part of the Scheduled District of Upper Burma.

15. All powers conferred or duties imposed upon the Chief Commis- Transfer to

sioner of British Burma or Burma by or under any enactment shall" he Lieutenant-

deemed to be, and, on and with effect from the first day of May, 1897, powers and

to have been, conferred or imposed upon the Lieutenant-Governor of^1(
i
s f

Chief Corn-
Burma

; and, subject to the provisions of section 7, all references in any missioner.

instrument to the said Chief Commissioner shall, on and with effect from

that date, be construed as referring to the Lieutenant-Governor.

16. The enactments mentioned in the third schedule are hereby Amendment

amended to the extent and in the manner specified in the fourth column of certa,in

enactments.
thereof.

17. The enactments mentioned in the fourth schedule may, without citation of

certain

ments.prejudice to any other mode of citation, be cited for all purposes by
certam enaot"

the appropriate short titles specified in the fourth column thereof.

18. [Repeal of certain enactments.] Rep. by the Repealing and

Amending Act, 1903 (I of 1903} .

THE FIRST SCHEDULE.

[See section 4, sub-section (7).]

ENACTMENTS DECLARED IN FORCE IN IUPPER BURMA.

[NOTE. The citation of an enactment includes all enactments passed before the com-
mencement of this Act expressly amending the former enactment.]

1
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(The First Schedule.}

THE FIRST SCHEDULE contd.

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA contd.

1
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THE FIEST SCHEDULE contd.

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA contd.

137

1
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THE FIRST SCHEDULE contd.

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA contd.

1
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THE FIRST SCHEDULE contd.

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA contd.

1



140

11877

2

11878

8 *

<1879

Burma Laws.
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THE FIRST SCHEDULE contd.

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA contd.

1
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THE FIRST SCHEDULE contd.

ENACTMENTS DECLARED IN FOKCE IN UPPER BURMA contd.

141

1
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THE FIRST SCHEDULE contd.

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA contd.

1



1898: ActXIIL] Burma Laws.

(The First Schedule.}

143

THE FIRST SCHEDULE contd.

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA contd.

i
1
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THE FIRST SCHEDULE-<xm^.

[1898 : Act XIII.

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA contd.

1
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THE FIRST SCHEDULE contd.

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA contd.

145

1
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THE FIRST SCHEDULE concld.

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA concld.

J
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THE THIED SCHEDULE contd.

AMENDMENTS contd.

1
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(The Third Schedule.}

THE THIRD SCHEDULE contd.

AMENDMENTS contd.

[1898 : Act XIII.

1
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THE THIRD SCHEDULE contd.

AMENDMENTS contd.

149

1

Year.
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THE THIRD SCHEDULE contd.

AMENDMENTS contd.

[1898 : Act XIII.

1
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THE THIRD SCHEDULE concld.

AMENDMENTS conoid.

151

Year. ,
Short title. Amendments.

Part II. Regulations made under the Government of India Act, 1870 (33 Viet.,

c. 3) concld.

1896 I concld. The Upper Burma Civil To section 13 add :

Courts Regulation, 1896
concld. The period of limitation for an appeal to

the Court of the Judicial Commissioner
under this section shall be ninety daya,
and in the computation of that period
and in all other respects the limitation

of the appeal shall be governed by the

provisions of the llndian Limitation Act,
1877.

Part III. Regulation of the Bengal Code.

2 1812 XI The Bengal
Immigrants
lation, 1812.

Foreign
Regu-

In section 2, for he substitute it.

THE FOURTH SCHEDULE.

(See section 17.)

SHORT TITLES.

1 2



152 Burma Laws.

(The Fourth Schedule.}

THE FOURTH SCHEDULE contd.

SHORT TITLES contd.

[1898 : Act XIII.

1



1898 : Act XIII.] Burma Laws.

(The Fourth Schedule. The Fifth Schedule.)

THE FOURTH SCHEDULE condd.

SHORT TITLES concld\

153

1
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THE LOWER BURMA COURTS ACT, 1900 (VI OF 1900).

CONTENTS.

CHAPTER I.

PRELIMINARY.

SECTIONS.

1. Short title, extent and commencement.

2. Definitions.

3. Saving of Regulations in force in Hill District of Arakan.

CHAPTER II.

THE CHIEF COURT.

4. Establishment of Chief Court.

5. Constitution of Chief Court.

6. Appointment of Chief Judge.
T. Rank and precedence of Chief Judge and Judges of Chief Court.

8. Civil and criminal jurisdiction of Chief Court.

9. Exercise of jurisdiction by Judges of Chief Court.

10. Constitution of full bench and other benches.

11. Power to refer question to full bench.

12. Review in certain criminal cases.

13. Magistrate in Rangoon to commit to Chief Court.

14. Appeal from Judge of Chief Court exercising original civil

jurisdiction.

15. Rule of decision where Judges differ.

16. Procedure in exercise of civil jurisdiction.

17. Ministerial officers of Chief Court.

18. Superintendence and control of subordinate Courts.

19. Power to Chief Court to make rules.

"20. Registers, books, accounts, returns, statements and reports.

CHAPTER III.

THE SUBORDINATE CIVIL COURTS.

Grades of Courts.

"21. Grades of Civil Courts.

22. Superintendence and control.



1900 : Act VI.] Lower Burma Courts. 155

Territorial Divisions and Establishment of Courts.

SECTIONS .

23. Civil divisions, districts, sub-divisions and townships.
24. Establishment of Courts.

Jurisdiction of Courts.

25. Original jurisdiction of Divisional, District, Sub-divisional and

Township Courts.

26. Power to invest certain Courts with Small Cause Court powers.
2T. Jurisdiction of Court of Small Causes of Rangoon in suits exceed-

ing one thousand rupees in value, and appeals in such suits.

28. Appellate jurisdiction of the Courts.

29. Period of limitation for appeals to the Divisional Court.

30. Second appeals to the Chief Court.

Administrative Control.

31. Power of Courts to transfer cases.

32. Delegation of powers of District Court with respect to adminis-

trative control.

33. Judges not to try cases in which they are personally interested.

Appointment of Judges and Ministerial Officers of Subordinate Courts.

34. Appointment of Judges.
35. Appointment of ministerial officers.

CHAPTER IV.

SUPPLEMENTAL PROVISIONS.

36. Place of sitting.

3T. Seal.

38. Vacations.

39. Language of Courts.

40. Advocates of abolished Courts.

41. Power to Local Government to make rules as to process-serving

establishment.

42. Continuance of jurisdiction of abolished Courts.

CHAPTER V.

PROVISION FOR PENDING AND PAST PROCEEDINGS.

43. Pending proceedings.
44. Appeals after commencement of Act against decrees and orders

passed before.
4- Execution of past decrees and orders.
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CHAPTER VI.

GENERAL.
SECTIONS.

46. Eules to have effect as if enacted by Act.

47. Amendment of certain enactments.

48. Repeals.

[1900 : Act VI.

THE FIRST SCHEDULE.
ENACTMENTS AMENDED.

THE SECOND SCHEDULE.
ENACTMENTS REPEALED.

ACT No. VI OF 1900. l

\22nd March, WOO.']

An Act to consolidate and amend the law relating to the Courts
in Lower Burma.

WHEREAS it is expedient to consolidate and amend the law relating
to the Courts in Lower Burma

;

And whereas the Secretary of State for India has given his previous
sanction to the passing of this Act, as required by section 46 of the
2 Government of India Act, 1833, read with section 3 of the Government 3 & 4
of India Act, 1858; c. 85

It is hereby enacted as follows :

CHAPTER I.

PRELIMINARY.

1. (7) This Act may be called the Lower Burma Courts Act, 1900.

(2) Save in so far as it applies expressly or by necessary implication
to other parts of British India, this Act extends to Lower Burma only.

(3} This Act shall come into force on such 3 date as the Governor

General in Council may, by notification in the Gazette of India, appoint.

2. In this Act, unless there is anything repugnant in the subject
or context,

(a)
" Burma "

includes all the territories for the time being
administered by the Lieutenant-Governor of Burma :

21 & 22

Viet., o. 106.

1 For Statement of Objects and Reasons, see Gazette of India, 1900, Pt. V, p. 14; for

Report of the Select Committee, sec ibid, p. 59 ; and for Proceedings in Council, see ibid,
Pt. VI, pp. 7, 41, 45 and 73.

2 Col. Stats. Ind., Vol. I.
3 The Act was brought into force on the 16th April. 1900, see Notification No. 564.

dated 12th April, 1900, Gazette of India, 1900, Pt. I, p. 226.
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(Chap. 1. Preliminary. Chap. II. The Chief Court.)

(6)
"
land-suit

" means a suit relating to iinmoveable property or
to any right or interest in inamoveable property:

(c)
" Lower Burma " means the territories for the time being

included in Lower Burma :

(d)
"
Rangoon Town "

means the local limits of the original
civil jurisdiction of the Recorder of Rangoon immediately
before the commencement of this Act unless and until the
Local Government, with the previous sanction of the

Governor General in Council, shall otherwise x direct :

(e) "Shan States" means the 2
territories for the time being

included in the Shan States :

(/)
"
small cause " means a suit of the nature cognizable by a

Court of Small Causes under the 3 Provincial Small Cause
Courts Act, 1887 :

(g)
"
unclassed suit

" means a suit which is neither a land-suit

nor a small cause : and

(h)
"
value ", used with reference to a suit or appeal, means the

amount or value of the subject-matter of the suit or appeal.

3. Save as expressly provided by this Act, nothing herein shall be Saving of

construed to affect any Regulation in force at the commencement of this ^jy^-j
A.ct in the Hill District of Arakan. Hill District

of Arakan.

CHAPTER II.

THE CHIEF COURT.

4. On and from the commencement of this Act there shall be Establish-

established for Lower Burma a Chief Court, hereinafter referred to as ment of Chief

"the Chief Court."

5. The Chief Court shall consist of four or more 4
Judges, who shall Constitution

be appointed by the Governor General in Council and shall hold office of Chief
Court

during his pleasure, and of whom two shall ordinarily be barristers of

not less than five years' standing.
6. The Governor General in Council may, in his discretion, from Appointment

time to time, appoint one of the Judges of the Chief Court to be the f

^
hief

4Chief Judge, and may, during any vacancy of the office of Chief Judge,

1 For notification directing that
"
Rangoon Town "

shall mean the Rangoon Town
District as fixed for the purposes of the revenue and general administration under the

Code of Criminal Procedure (Act 5 of 1898), s. 7, see Burma Gazette, 1903, Ft. I, p. 165.
1 See Notification in Part V, post.
Genl. Acts. Vol. IV.

4 For Notification appointing the Judges of the Court and a Chief Judge, sec Notifi-

cation No. 656, dated 12th April, 1900, Gazette of India, 1900, Pt. I, p. 226.
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and during any absence of the Chief Judge, appoint one of the other

Judges of the Chief Court to perform the duties of the Chief Judge
until a new Chief Judge has been appointed and has entered upon the

discharge of the duties of his office, or until the Chief Judge has
returned from such absence, as the case may be.

7. (1) The Chief Judge (if any), whether permanent or officiating,
shall have rank and precedence before the other Judges of the Chief
Court.

(2) Save as aforesaid, the Judges shall have rank and precedence
according to the seniority of their appointments as such Judges :

Provided that a Judge permanently appointed shall be deemed to

be senior to, and shall have rank and precedence before, an officiating

Judge.

(3) In the construction of this Act the expression
"
the Senior

Judge
"

shall mean the Judge for the time being entitled to the first

place in rank and precedence.
8. (1) The Chief Court shall be the highest Civil Court of appeal,

and the highest Court of criminal appeal and revision in and for Lower

Burma, and shall

(a) be the High Court for the whole of Burma (inclusive of the

Shan States) in reference to proceedings against European
British subjects and persons jointly charged with European
British subjects ;

(6) have power, as a Court of original jurisdiction, to try

European British subjects and persons charged jointly with

European British subjects, committed to it for trial by any

Magistrate and Justice of the Peace exercising jurisdiction
in tiny part of Burma (inclusive of the Shan States) ;

(c) be the principal Civil and Criminal Court of original juris-

diction for the Rangoon Town
; and

1 Clause (d) of sub-section (1) and sub-section (2} are repealed by the Presidency Towns
Insolvency Act, 1909 (3 of 1909), Genl. Acts, Vol. VI, Appendix II.

The cl. and sub-section (2) were as follows :

"
(d) have within the Rangoon Town such powers and authorities with respect to

the persons and property of insolvent debtors and with respect to their

creditors as are for the time being exercisable by a Court for the Relief
of Insolvent Debtors under the Indian Insolvency Act, 1848."

"
(j?) Orders made by the Chief Court in the exercise of its jurisdiction with respect

to insolvent debtors shall have the same force and effect throughout British India as if

they had been made by the High Court of Judicature at Fort William in Bengal in the

exercise of its jurisdiction under the Indian Insolvency Act, 1848, and all the provisions
of the said Statute relating to the persons or property of insolvents shall, mutatis mutandis,

apply to the persons and property of insolvents applying for relief to the Chief Court, an-i

the procedure in the cases of such insolvents shall be, as far as may be practicable, in

accordance with the procedure prescribed by the said Statute as amended by any enact-
ment for the time being in force."
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XIV of 1882, (3) Nothing in l

Chapter XX of the Code of Civil Procedure shall

apply to any Court having jurisdiction within the Rangoon Town.

9. (1) Except as otherwise provided by this Act or by any other Exercise of

enactment for the time being in force, and subject to any
2
rules made b^JudST

under this Act, the jurisdiction of the Chief Court may be exercised f Chief

by a single Judge of the Court.
Court-

(2} The Chief Court may, with the sanction of the Local Government,
make 2 rules to provide, in such manner as it may think fit, for the
exercise of any of its powers by a bench of two or more Judges of the
Court.

10.
(.?) The Chief Court may make 3 rules declaring what number Constitution

of Judges, not being less than three, shall constitute a full bench of the of ful1

Chief Court, and may by such rules prescribe the mode of determining benches.

which Judges shall sit as a full bench when a full bench* sitting becomes

necessary.

(2) Subject to the provisions of sub-section (1), the Senior Judge
of the Chief Court may determine which Judge in each case or class

of cases shall sit alone, and which Judges shall constitute any bench.

11. Any single Judge of the Chief Court and any bench of Judges Power to

thereof, not being a full bench, may in any case refer for the decision '

of a bench of two Judges or of a full bench any question of law or bench,

custom having the force of law, or of the construction of any document,
or of the admissibility of any evidence, arising before the Judge or

bench, and shall dispose of the case in accordance with the decision of

the bench to which the question has been referred.

12. Where in any case any such question as is referred to in section Review hi

11 has been decided by a Judge of the Chief Court exercising the juris-

diction of the Chief Court as a Court having power to try European
British subjects committed to it for trial, or as the principal Criminal

Court of original jurisdiction for the Rangoon Town, and no reference

has been made under the provisions of that section or of section 434

V >1 1898. of the 4Code of Criminal Procedure, 1898, the Chief Court may on its

being certified by the Government Advocate that in his opinion the

decision should be further considered, review the case or such part of

it as may be necessary, and finally determine the question, and may
thereupon alter the judgment, order or sentence passed by the Judge,
and pass such judgment, order or sentence as it thinks right.

1 See now the Provincial Insolvency Act, 1907 (3 of 1907), Genl. Acts, Vol. VI, by
which Ch. 20 of Act 14 of 1882 was repealed.

2 For rules made under this section, see Burma Gazette, 1903, Pt. IV, p, 48.
3 For rules made under this section, see Notification No. 1, dated 23rd April, 1900.

Burma Gazette, 1900, Pt. IV, p. 264.
4 Genl. Acts, Vol. V.
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13. (I) Notwithstanding anything in the 1 Code of Criminal Pro- v of 1898

cedure, 1898, Magistrates exercising jurisdiction in the Rangoon Town
when committing prisoners for trial shall commit them to the Chief

Court.
2
[(2) Notwithstanding anything in the 1 Code of Criminal Procedure,

v of 1898*

1898, all
3

appeals which lie under that Code to the Court of Session

from the sentences or orders of Courts or Magistrates exercising juris-
diction in the Rangoon Town, shall lie to the Chief Court and not to the

Court of Session.]

14. Except as otherwise provided by any enactment for the time being
in force, an appeal from any decree made by a single Judge of the

Chief Court or from any order made by a single Judge of the Chief

Court when an appeal from such order is permitted by any law for

the time being in force,

(a) in the exercise of its original jurisdiction as the principal
Civil Court of original jurisdiction for the Rangoon Town,
or

(6) in the exercise of its original jurisdiction with respect to

insolvent debtors and their creditors, or

(c) in the exercise of its original jurisdiction in cases withdrawn

from other Courts under section 25 of the 4Code of Civil XIV of 1882-

Procedure, or

(d) in the exercise of any other original jurisdiction of a civil

nature to which the Chief Court may by rule extend this

section,

shall lie to a bench of the Chief Court consisting: of two other Judges
of the Chief Court.

15. Except as otherwise provided by any enactment for the time being

in force,

(a) where there is a difference of opinion among the Judges

composing any bench of the Chief Court, the decision shall

be in accordance with the opinion of the majority of those

Judges ;

(6) if there is no such majority, then,

(i) if the bench is a full bench, the decision shall be in accord-

ance with the opinion of the Senior Judge of the bench ;

1 Genl. Acts, Vol. V.
2 Sub-section (2) was added to s. 13 by s. 2 of the Lower Burma Courts Act (1900)

Amendment Act, 1901 (Bur. Act 4 of 1901), post.
'

Pending appeals, however, were continued in a Court of Session as if Burma Act 4
of 1901 had not been passed, see s. 3 of that Act, post.

4 See now tho Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.
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(ii) in other cases, the bench before which the difference has
arisen shall refer it to a full bench, and shall dispose
of the case in accordance with the decision of the full

bench.

16. (1) The Chief Court, when sitting as a Court of Civil Judicature, Procedure
shall take evidence and record judgments and orders in the manner e

.

xe
.

rc
.

ise
.

of

required by the x Code of Civil Procedure, unless it has, with the

previous sanction of the Governor General in Council, made rules for

regulating these matters.

(2) If the Chief Court has so made rules for regulating these matters,
the Governor General in Council may

a declare that any of the provisions
of the * Code of Civil Procedure with respect thereto shall not apply
to the Chief Court.

(3) So much of section 579 of the 1Code of Civil Procedure as require?
the decree to contain the memorandum of appeal, and to be signed and

dated by the Judge or Judges who passed it, shall not apply to the Chief

Court in the exercise of its appellate jurisdiction.

17. (1) Subject to any
3rules and restrictions which may be pre- Ministerial

scribed by the Governor General in Council, the Senior Judge of the Chief

Court may appoint Eegistrars and Assistant Registras,
4* * * *

a Receiver and such other ministerial officers as may be necessary for the

administration of justice by the Chief Court and for the exercise and

performance of the powers and duties conferred and imposed on it by this

Act or by any other enactment for the time being in force.

(2) The appointment of the Registrars, Assistant Registrars,
4* *

* * * and Receiver shall be subject to the sanction of the Local

Government.

(3) The officers appointed under this section shall exercise such

powers and discharge such duties as* the Chief Court may direct.

(4) Any officer appointed under this section may be suspended or

dismissed by the Senior Judge of the Chief Court :

Provided that a Registrar, Assistant Registrar,
4* * * * * or

Receiver shall not be dismissed without the previous sanction of the

Local Government.

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.
2
Ss. 200, 201, 202, 203, 205, 572 and 573 and so much of s. 574 as relates to the

signing and dating of judgments of Act 14 of 1882, and so much of ss. 141 and 142 as relates

to the signing of endorsements, have been declared not to apply to the Chief Court, see

Gazette of India, 1900 and 1903, Pt. I, pp. 730 and 850, respectively.
8 For rules under s. 17, see Burma Gazette, 1901, Pt. IV, p. 258.
4 The words " an Official Assignee

"
in sub-section (1) and the words "

Official

Assignee
"

in sub-sections (8) and (4) of s. 17 were repealed by s. 127 of the Presidency-

Towns Insolvency Act, 1909 (3 of 1909), Genl. Acts, Vol. VI.
H
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18. (7) The general superintendence and control over all other Civil

Courts in Lower Burma shall be vested in, and all such Courts shall be

subordinate to, the Chief Court.

(2) The Senior Judge of the Chief Court or a Judge of the Chief
Court appointed by him shall from time to time visit and inspect the

proceedings of the Civil Courts subordinate to the Chief Court, and shall

give such directions in matters not provided for by law as may be neces-

sary to secure the due administration of justice.

19. (7) In addition to any other power to make rules expressly or by
implication conferred by this Act, the Chief Court, with the previous
sanction of the Local Government, may, by notification in the local

official Gazette, make rules, consistent with this Act and any other

enactment for the time being in force,

(a) declaring what persons shall be permitted to practise as
1

petition-writers in the Courts in Lower Burma, regulating
the conduct of business of persons so practising, and

determining the authority by which breaches of rules under

this clause shall be tried;

(b) providing for the z translation of any papers filed in the Chief

Court, and the copying or printing of any such papers or

translations, and requiring from the persons at whose

instance or on whose behalf papers are filed, payment of

the expenses thereby incurred;

(c) regulating the 3
procedure in cases where any person is

entitled to inspect a record of any Court in Lower Burma
or to obtain a copy of the same, and prescribing the fees

payable by such persons for searches and copies;

(d) prescribing the 4
travelling and other expenses to be allowed

to witnesses in civil cases, and the fees to be allowed to

commissioners appointed by the Courts in Lower Burma ;

(e) determining in what cases s advocates and pleaders shall be

pSrmitted to address the Courts in Lower Burma in

English ;

(/) conferring and imposing on the ministerial officers of the Chief

Court and of the Courts subordinate to it such powers and

duties of a non-judicial or quasi-judicial nature as it thinks

1 For rules regarding petition-writers, see Burma Gazette, 1900, Pt. IV, p. 538.
* For rules for the translation and copying of papers filed in the Chief Court, ttt,

Burma Gazette, 1904, Pt. IV, p. 708.
* For such rules, see, Burma Gazette, 1904, Pt. IV, p. 378.
* For rules, see Burma Gazette, 1900, Pt. IV, p. 541; and ibid, 1902, Pt. IV, pp.

555 and 494.
* For rules, see Burma Gazette, 1900, Pt. IV, p. 542.
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fit, and regulating the mode in which powers and duties

so conferred and imposed are to be exercised and performed ;

(g] prescribing
l forms to be used in the Courts subordinate to it

for such proceedings, books, entries, statistics and accounts

as it thinks necessary;

(h) providing for the
2
visitation and inspection of the Courts

subordinate to it and the supervision of the working there-

of; and

(i) regulating all such matters as it may think fit, with a view to
3
promoting the efficiency of the judicial and ministerial

officers of the Chief Court and of the Courts subordinate

to it, and maintaining proper discipline among those

officers.

(2) Whoever commits a breach of any rule made under sub-section

(/'), clause (#), shall be punishable with fine which may extend to fifty

rupees.

20. The Chief Court shall keep such registers, books and accounts

as may be necessary for the transaction of the business of the Chief

Court, and shall comply, in such form and manner as the Local Govern- tuins, state-

ment may deem proper, with any requisitions which the Local Govern- ment9 and

inent may make for records of, or papers belonging to, the Chief Court

or any Court subordinate to it, or for certified copies of, or extracts

from, those records or papers, or for returns, statements or reports.

CHAPTER III.

THE SUBORDINATE CIVTL COURTS.

Grades of Courts.

21. (1} Besides the Chief Court, the Courts of Small Causes Grades of

established under the 4 Provincial Small Cause Courts Act, 1887, and Civil Courts,

the Courts established under any other enactment for the time being in

force, there shall be four grades of Civil Courts in Lower Burma,

namely:

(a) the Divisional Court;

(6) the District Court;

(c) the Sub-divisional Court; and

(d) the Township Court.

1 For rules prescribing forms of inventory of moveable property not in possession of

judgment-debtor, see Burma Gazette, 1903, Pt. IV, p. 451.
' For rules, see Burma Gazette, 1903, Pt. IV, p. 141.
* For

'

rules as to fees to be allowed to Bailiff on sales of mortgaged or attached

property, see Burma Gazette, 1904, Pt. IV, p. 592.
* Genl. Acts, Vol. IV.

M2
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Superinten-
di- nc a and
control.

(2) Every Court mentioned in the list in sub-section (1) shall be of

a lower grade than the Court mentioned immediately above it, and shall

be subordinate to all Courts above it in the said list.

22. Subject to the general superintendence and control of the Chief

Court, the Divisional Court shall superintend and control all other

Courts in the local area within its jurisdiction; and, subject as aforesaid

and to the control of the Divisional Court, the District Court shall

superintend and control all other Civil Courts in the local area within

its jurisdiction.

Territorial Divisions and Establishment of Courts.

Civil divi- 23. (7) For the purposes of this Act, the Local Government shall

sions, dis- d'ivide Lower Burma, outside the Rangoon Town into such l civil
tricts, sub- . . ........ . ,..,..
divisions and divisions, and each civil division into such civil districts, as may be
townships.

approved by the Governor General in Council, and may divide each civil

district into such civil sub-divisions, and each civil
2 sub-division into

such civil townships, as it may think fit, or may constitute in each civil

district such civil sub-divisions and such civil townships as it may
think fit.

(2) The Local Government may, with the previous sanction of the

Governor General in Council,
3 alter the limits or the number of the

said civil divisions and districts, and, of its own authority, the limits or

the number of the said civil sub-divisions and townships.

Establish- 24. The Local Government shall establish
mem of

Courts.
(
a
)
a Divisional Court for each civil division;

(6) a District Court for each civil district;

(c) a Sub-divisional Court for each civil sub-division ;
and

(d) a Township Court for each civil township.

Jurisdiction of Courts.

Original 25. Subject to the provisions of the 4 Code of Civil Procedure, the XIV of

jurisdiction 5 Provincial Small Cause Courts Act, 1887, and any other enactment }^
82

-.
1(

of Divisional, .,.,... IX of 188.

District, Sub- for the time being in lorce,

and Town- (
a

)
the Township Court shall have jurisdiction to hear and

ship Courts. determine any suit or original proceeding of a value not

exceeding five hundred rupees :

1 For notification, see Bur. R. M., Vol. II, p. 210.
* For notification constituting civil townships, see Bur. K. M., Vol. II, pp. 213 and 214.
* For notification abolishing sub-divisions, see the list noted on pp. 83 to 86, Bur.

JR. M., Vol. 1.
* See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.
4 Genl. Acts, Vol. IV.
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(b) the Sub-divisional Court shall have jurisdiction to hear and
determine any suit or original proceeding of a value not

exceeding three thousand rupees :

(c) the District Court shall have jurisdiction to hear and determine

any suit or original proceeding without restriction as

regards the value, except proceedings under the * Indian

Divorce Act, 18G9, and shall be deemed to be the Court
of a District Judge as defined by clause (15) of section 3

of the 2 General Clauses Act, 1897 :

(cT) the Divisional Court shall have such jurisdiction to hear and
determine any suit or original proceeding as is by this

section conferred upon a District Court, and shall also

have jurisdiction to .hear and determine any original pro-

ceeding under the 1Indian Divorce Act, 1869, and shall

be deemed the District Court under that Act for all dis-

tricts comprised in the civil division.

26. The Local Government may, by "notification in the local official Power to

Gazette, invest any District, Sub-divisional or Township Court with the
j^

68

^
06

^"
1

jurisdiction of a Court of Small Causes under the 4Provincial Small Small Cause
IX of 1887. Cause Courts Act, 1887, up to such value not exceeding five hundred Court P wers-

rupees as it may think fit, to be exercised in cases arising within the

limits of the Court's jurisdiction or in any specified area within such

limits, and may withdraw any jurisdiction so conferred.
5 27. (1} The Local Government may, by notification in the local jurisdiction

official Gazette, direct that such suits of a civil nature as are not g^j
11*

excepted from the cognizance of a Court of Small Causes by section. 15, Causes of

IX of 1887. sub-section (7), of the Provincial Small Cause Courts Act, 1887, and
f^exceed-

are of value exceeding one thousand and not exceeding two thousand ing one thou-

rupees, shall be 6

cognizable by the Judge of the Court of Small Causes ^[ue^SJd
of Rangoon as if they were suits cognizable by him under the said Act, appeals in

and thereupon so much of that Act as relates to

(a) the exclusion of the jurisdiction of any other Court in such

suits, and

(6) the practice and procedure of Courts of Small Causes,

excepting the proviso to sub-section (.7)
of section 17 of the

said Act,
1 Genl. Acts, Vol. I.

Genl. Acts, Vol. IV.
' For list of notifications investing Courts with powers under this section, see pp. 86

to 88, Bur. R. M., Vol. I.
4
Genl. Acts, Vol. IV.

* Section 27 was substituted by s. 2 of the Lower Burma Courts Act (1900) Amend-
ment Act (Bur. Act 7 of 19(77), post.

* For notification empowering the Small Cause Court of Rangoon to try certain suits

between Rs. 1,000 and RB. 2,000 in value, see Bur. R, M., Vol. II, p. 216.



166 Lower Burma Courts. [1900 : Act VI.

(Chap. HI. The Subordinate Civil Courts.)

shall apply to such suits and to the trial thereof and the decrees and

orders therein :

Provided that, when hearing any suit cognizable by him under

this section such Judge shall record the evidence in the manner provided
in section 182 of the 1 Code of Civil Procedure, and shall record also a XIV of 1882.

judgment in the manner provided in the second clause of section 203

of the 1 Code of Civil Procedure.

(2) An appeal shall lie to the Chief Court from every decree of

the Judge of the Court of Small Causes of Rangoon in a suit cognizable

by him under this section, and from any order passed by him in any
such suit of the kind specified in section 588, clauses (8) and (9),

clause (11) in so far as the same applies to an application for the execu-

tion of a decree, and clauses (18), (19),' (20) and (29) of the x Code of Civil

Procedure. ^V of 1882.

(3) The period of limitation for an appeal under sub-section (2)

shall be thirty days and in the computation of that period and in all

other respects the limitation of the appeal shall be governed by the

provisions of the 2Indian Limitation Act, 1877. XV of 1877.

(4) Notwithstanding anything contained in section 5 of the x Code

of Civil Procedure, the provisions applicable to Courts of original juris-
XIV of 1 882 <

diction in Chapters XLI and XLIV of that Code shall, so far as may
be applicable, extend to such Court of Small Causes for the purposes of

this section.

(5) The Local Government may, by notification in the local . official

Gazette, cancel any order made under sub-section (1), but not so as to

affect any proceedings pending at the date of the order of cancellation.

rn 28 ' W SubJ ect to the provisions of the x Code of Civil Procedure, XIV of 1882.

of the Courts, the 3 Provincial Small Cause Courts Act, 1887, and any other enactment Ix of 1887

for the time being in force, the Courts to which appeals are herein-

after declared to lie, shall respectively have authority to hear appeals
from the decrees and orders of the Courts subordinate to them passed
in the exercise of their original jurisdiction

(a) an appeal from a decree or order of a Township Court shall

lie to the District Court :

(6) an appeal from a decree or order of a Sub-divisional Court shall

lie to the District Court :

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). Genl. Acts. Vol. VI.
1 See now the Indian Limitation Act. 1908 (9 of 1908), Genl. Acts, Vol. VI.
1
Geul. Acts, Vol. IV.
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(c) an appeal from a decree or order of a District Court shall, where
the value of the suit in such Court is five thousand rupees or upwards,
lie to the Chief Court, and in any other case to the Divisional Court :

(d) an appeal from a decree or order of a Divisional Court when

exercising original jurisdiction shall lie to the Chief Court :

Provided that the Local Government may, by notification in the

local official Gazette, direct that appeals from original decrees and
orders of any specified District or Sub-divisional Court shall lie to the

Chief Court, in which case an appeal from any such decree or order of

any Court so specified shall, so long as such notification continues in

force, lie to the Chief Court.

(2) WTiere an order specified in section 588, clause (29), of the

XIV of 1882. l Code of Civil Procedure, is made by a District Court in exercise of the

jurisdiction of a Court of Small Causes, an appeal therefrom shall lie

to the Chief Court.

29. The period of limitation for an appeal to the Divisional Court Period of

, , /7 i / . ~n i i i limitation
under clause (o) or clause (c) ot section !co shall be sixty days, and, for appeals

in the computation of that period and in all other respects, the limita- *? theDm-

XV of 1877. tion of the appeal shall be governed by the provisions of the 2Indian

Limitation Act, 1877.

30. (1) In addition to the second appeals permissible under section Second ap-

XIV of 1882. 584 of the * Code of Civil Procedure, a second appeal shall lie to the Chief chief Court.

Court from an appellate decree of a Court subordinate thereto on any

ground which would be a good ground of appeal if the decree had been

passed in an original suit, whenever the decree of the Appellate Court

varies or reverses otherwise than as to costs the decree of the Court

below :

Provided that no such second appeal shall lie

(a) in the case of a small cause, unless the value of the cause

exceeds five hundred rupees, or,

(6) in the case of an unclassed suit, unless the value of the

suit exceeds five hundred rupees or the suit is of the nature

described in sub-section (1) of section 13 of the 3 Burma
XIII of 1898. Laws Act, 1898.

(2) The period of limitation for an appeal to the Chief Court under

this section shall be ninety days, and, in the computation of that period

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.
1 See now Act 9 of 1908, Genl. Acts, Vol. VI.
* Ante.
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and in all other respects, the limitation of the appeal shall be governed
by the provisions of the * Indian Limitation Act, 1877. XV of 1877.

Administrative Control.

31. (.?) The Divisional Court may exercise, as regards the Courts
under its control, the same powers of withdrawal, trial and transfer as

are conferred by section 25 of the 2 Code of Civil Procedure on a District XIV of 1882.

Court.

(2) In addition to the powers referred to in sub-section (!}, a Divi-

sional Court and a District Court may, by order in writing, direct that

any case or class of cases which may be instituted in such Court, or in

any Court subordinate thereto, shall be disposed of by an Additional (

Judge of such Court or by any other Court subordinate thereto, or by
an Additional Judge of any such subordinate Court, as the case may
be:

Provided that no direction under this section shall empower any
Court to exercise jurisdiction beyond the pecuniary limits of its juris-

diction.

(3} The Court trying any suit withdrawn under this section from
a Court of Small Causes s'hall, for the purposes of the suit, be deemed
to be a Court of Small Causes.

(4} When a case has been withdrawn or transferred under section

25 of the 2Code of Civil Procedure or under this section, any fees payable XIV of 1882.

in such case under the 3 Court-fees Act, 1870, or under rules made VII of 1870.

under this Act, shall be payable at the rates which would have been

applicable in the Court from which the case has been withdrawn or trans-

ferred.

32. The District Court may, with the previous sanction of the Local

Government, delegate to any Sub-divisional Court in the civil district

the powers conferred on the District Court by section 31 of this Act

and by section 25 of the 2 Code of Civil Procedure, to be exercised by XIV of 1882.

the Sub-divisional Court in any specified portion of the district within

the area of the jurisdiction of the District Court.

33. (1) No Judge or Additional Judge of a Court under this Act

shall hear or determine any suit, appeal or other proceeding to which

he is a party, or in which he is personally interested.

1 See now Act 9 of 1908, Genl. Acts, Vol. VI.

See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.

Genl. Acts, Vol. II.
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(2) When uny such suit, appeal or other proceeding conies before

any Judge of a subordinate Court, he shall forthwith transmit the

record of the case to the Court empowered to transfer cases to which

he is subordinate, with a report of the circumstances attending the

reference, and such superior Court shall thereupon hear and determine,

the case or transfer it to some other Court.

(3) When any such suit, appeal or proceeding conies before an

Additional Judge of a subordinate Court, he shall forthwith transmit

the record of the case to the Judge of the Court, who shall hear and

determine the case.

Appointment of Judges and Ministerial Officers of Subordinate Courts.

34. (7) The Judges of the Divisional, District, Sub-divisional and Appointment

Township Courts shall be 1

appointed by the Local Government.

(2} The Local Government may, whenever it thinks it necessary or

expedient so to do, appoint an 2 Additional Judge or Judges to any
Divisional, District, Sub-divisional or Township Court, and any officer

so appointed an Additional Judge shall exercise the jurisdiction of the

Court to which he is appointed, and the powers of the Judge thereof

subject to any general or special orders of the Local Government* as

to the class or value of suits or appeals which he or officers of his rank

or grade may try, hear or determine, and subject also, in respect of

the distribution of the business of the Court, to the control of the

Judge thereof.

(3) An officer may be appointed an Additional Judge of one or

more Courts, and an officer who is a Judge of one Court may be appoint-
ed an Additional Judge in another Court or in other Courts.

35. (1) The ministerial officers of the Divisional Court and of the

District Court shall be appointed by the Judges of those Courts re- officers.

spectively.

(2) The ministerial officers of the Sub-divisional and Township Courts

shall be appointed by the District Court.

(3) Every appointment made under this section shall be subject to

such rules as the Local Government may, by notification in the local

official Gazette, make in this behalf, and, in dealing with any matter

under this section, the District Court shall act subject to the control

of the Divisional Court.

1 For notifications appointing Divisional, District and Sub-divisional Township Judges,
see Bur. R. M., Vol. II, p. 216, and Burma Gazette, 1900, 1904, 1906, Pt. I, pp. 303,

304, 78 and 395, and the notifications noted on pp. 89 to 93 of the Bur. R. M., Vol. I.
a For list of such notifications, see pp. 93 to 95 of the Bur. R. M., Vol. I.
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CHAPTER IV.

SUPPLEMENTAL PROVISIONS.

36. Every Civil Court shall be held at such place or places as the

Local Government may, by notification in the local official Gazette,

direct, or, in the absence of any such direction, at any place within

the local limits of the jurisdiction of the Court.

37. Every Civil Court shall use a seal of such form and dimensions

as the Local Government may prescribe on all processes and orders

issued, and on all decrees passed by it.

38. (1) Subject to the approval of the Local Government, the Chief

Court shall prepare and publish in the local official Gazette a list of

days to be observed in each year as holidays in the Chief Court and
the Civil Courts subordinate thereto.

(2) A judicial act done by a Court on a day specified in a list

published under sub-section (1) shall not be invalid by reason only of

its having been done on that day.
39. Plaints, petitions and applications to a Court may be written,

and evidence may be taken down, in such language or languages as

the Local Government may direct in this behalf.

'40. (1) Every person entitled immediately before the commence-

ment of this Act to appear, plead or act in the Court of the Recorder

of Rangoon or in the Court of the Judicial Commissioner, Lower

Burma, shall be entitled to be enrolled as an Advocate of the Chief

Court, and to practise therein and in the Courts subordinate thereto,

subject to the provisions of the 1

Legal Practitioners Act, 1879, and to
lg7g

any rules applicable to Advocates made thereunder.

(2) Every person entitled immediately before the commencement
of this Act to appear, plead or act in any Court or Courts subordinate

to the Court of the Recorder of Rangoon or to the Court of the Judicial

Commissioner, Lower Burma, shall be entitled to practise as a pleader
in such Courts or in the corresponding Court or Courts under this Act,

subject to the provisions of the *

Legal Practitioners Act, 1879, and XVIII of

to any rules applicable to pleaders made thereunder.
2 41. The Local Government, with the previous sanction of the

Governor General in Council, may, notwithstanding anything in the
3 Court-fees Act, 1870, make 4 rules with respect to the establishments VII of 1870.

XVIII of

1 Genl. Acts, Vol. III.
1
S. 41 will be repealed by s. 4 of the Burma Process Fees Act, 1910 (Bur. Act I of

1910), when that Act is brought into force, see Appendix II, post.
* Gnl. Acts, Vol. II.
* For rules made under s. 41 as to establishments to be maintained for the service and

execution of processes issued by Civil, Criminal and Revenue Courts and officers and as to

their remuneration, see Burma Gazette, 1900. Pt. I, p. 347, and ibid, 1907, Pt. I, p. 433.
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to be maintained for the service and execution of processes issued by
Civil and Criminal Courts and Revenue Courts and authorities, and
rules so made may be declared by the Local Government to be in super-
session of all or any rules made under sections 22 and 23 of the said Act.

42. (1) Where any Court under this Act has from any cause ceased Continuance

to have jurisdiction with respect to any case, any proceeding in relation
i ^f

to the case which, if that Court had not ceased to have jurisdiction, abolished

might have been had therein, may be had in the Court to which the

business of the former Court has been transferred.

(2) Nothing in this section shall be construed to apply to cases

for which provision is made by section 623 or section 649 of the

XIV of 1882.
l Code of Civil Procedure or by any other enactment for the time being
in force.

CHAPTER V.

PROVISION FOR PENDING AND PAST PROCEEDINGS.

43. (1) All proceedings instituted before the commencement of this Pending

Act in the High Court of Judicature at Fort William in Bengal, and pr

arising out of any civil or criminal proceeding in any Court in Burma,
shall be continued in that High Court as if this Act had not been passed.

(2} Every proceeding pending in any Civil Court in Lower Burma at

the commencement of this Act shall be deemed to be transferred to the

Court exercising the jurisdiction under this Act, which corresponds
to the jurisdiction of the Court in which the proceeding was instituted,

and the Court to which any such proceeding is transferred, shall proceed
to try, hear and determine the matter as if it had been instituted in

such Court :

Provided that nothing herein contained shall be construed to extend

the period of limitation to which any suit or appeal may be subject.

(3) Every criminal proceeding pending in the Court of the Judicial

Commissioner for Lower Burma or in the Court of the Recorder of

Rangoon at the commencement of this Act shall be deemed to be

transferred tc the Chief Court.

(4) Every insolvency proceeding pending in the Court of the Judge
of the Town of Moulmein at the commencement of this Act shall be

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.
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deemed to be transferred to the District Court of Amlierst, and the

said District Court shall in such proceedings exercise the jurisdiction
which the seid Judge would have had if this Act had not been passed,
and an appeal shall lie from the decision of the said District Court

therein to tihe Chief Court.

Appeals after 44. Appeals from decrees and orders passed and not appealed against

ment o

Against

ment of Act before the commencement of this Act shall lie as follows, namely :

and , (a) when the appeal would before that date have lain to the
a8Sed HiSh Court * Judicature at Fort William in Bengal, or

to the Special Court, the Court of the Recorder of Rangoon
or the Court of the Judicial Commissioner of Lower
Burma to the Chief Court;

(6) when the appeal would before the commencement of this

Act have lain to the Court of the Commissioner to the

Divisional Court;

(c) when the appeal would before .the commencement of this

Act have lain to the Court of the Deputy Commissioner

or to the Court of an Assistant Commissioner or of an

Extra Assistant Commissioner empowered to hear appeals
under section 20 of the 1 Lower Burma Courts Act, XI of 1889.

1889 to the District Court :

Provided that nothing herein contained shall be construed to extend

the period of limitation to which any suit or appeal may be subject.

Execution of 45. (7) All decrees passed and orders made before the commence-
ment of this Act bv tne High Court of Judicature at Fort William in

Bengal and all sentences and orders passed in the exercise of criminal

jurisdiction by the Court of the Recorder of Rangoon or by the Court

of the Judicial Commissioner for Lower Burma shall be deemed, for

the purposes of execution, to have been passed or made by the Chief

Court.

(2) All decrees passed and orders made before the commencement
of this Act by a Court mentioned in the first column of the following
table shall, for the purposes of execution, be deemed to have been

passed or made by the Court set opposite to it in the second column

of that table exercising jurisdiction over the area in which the Court

in the first column had jurisdiction, and every decree which, before

the commencement of this Act, shall have 'been sent for execution to

a Court mentioned in the first, column of that table shall be deemed to

1
Repealed by this Act.
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have been sent for execution to the corresponding Court in the second

column exercising jurisdiction over the same area.

The Special Court .

The Court of the Recorder of Rangoon . .

The Court of the Judicial Commissioner of

Lower Burma . . . ., . .

The Court of the Commissioner
The Court of the Judge of the Town of Moul-

mein . . . . . ,

The Court of the Deputy Commissioner .

The Court of the Assistant Commissioner .

The Court of the Extra Assistant Commissioner
The Court of the Myodk . .^ .

The Chief Court.

I

The Divisional Court.

The District Court

The Sub-divisional Court.

The Township Court.

CHAPTER VI.

GENERAL.

46. All rules made under this Act shall, on publication, have effect Rules to have

as if enacted by this Act. effect as if

enacted by
Act.

47. The enactments mentioned in the first schedule are hereby Amendment

amended to the extent and in the manner specified in the fourth column ot certain

enactments.
thereof.

48. The enactments mentioned in the second schedule are hereby Repeals,

repealed to the extent specified in the fourth column thereof.

THE FIRST SCHEDULE.

ENACTMENTS AMENDED.

(See section 47.)

Year.
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THE FIRST SCHEDULE continued.
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Year.
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THE FIRST SCHEDULE concluded.

[1900: Act VI.

Year. No. Short title. Amendment.

Part I. Acts of the Governor General in Council concluded.

1899 11

IX

The Indian Stamp Act,
1899.

The Indian Arbitration

Act, 1899.

In section 57, between sub-clauses (d) and
(e) insert

(1) if it arises in Burma to the Chief
Court of Lower Burma ;

For section 23 substitute the following :

23. (1) This Act shall apply within the local

limits of the ordinary civil jurisdiction
of the Chief Court of Lower Burma in

cases where, if the subject-matter sub-

mitted to arbitration were the subject of

a suit, the suit could, whether with leave
or otherwise, be instituted within those
local limits.

(2) For the purposes of this Act, the local

limits aforesaid shall be deemed to be a

presidency-town.

Part II. Regulation made under the Government of India Act, 1870 (33 Viet., c. 3).

1874 VIII The Arakan Hills Civil

Justice Regulation,
1874.

In section 76, for the words Judicial Com-
missioner, wherever they occur, substitute

the words Chief Court ; for the words in

his Court substitute the words in the Chief

Court ; and for the words his judgment
substitute its judgment.

1898

Part III. Acts of the Lieutenant-Governor of Burma in Council.

MunicipalIII The Burma
Act, 1898.

In section 63, sub-section (5), for the wordy

Judicial Commissioner substitute the words

Chief Court of Lower Burma, if the case

has arisen in Lower Burma ; or to the

Judicial Commissioner of Upper Burma,
if the case has arisen in Upper Burma.

In section 63, sub-section (6), before the

words the Judicial Commissioner, where-

ever they occur, insert the words the Chief

Court or

In section 64, sub-sections (5) and (6), for
the word Recorder, wherever it occurs,
substitute the words Chief Court of Lower
Burma.
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ENACTMENTS REPEALED.

(See section 48.)
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Year.
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178 Repeal and Amendment.

ACT No. I OF 1903. x

[6th March, 1903.]
An Act to facilitate the citation of certain enactments, to amend

certain enactments and to repeal certain other enactments.
WHEREAS it is expedient to facilitate the citation of the enactments

specified in the first schedule to this Act;
And whereas it is also expedient that certain formal amenduients

should be made in the enactments specified in the second schedule to this

Act;
And whereas it is also expedient that certain enactments specified

m the third schedule to this Act, which are spent, or have ceased

to be in force otherwise than by express specific repeal, or have

by lapse of time or otherwise become unnecessary, should be expressly
and specifically repealed ;

It is hereby enacted as follows :

1. This Act may be called the Repealing and Amending Act, 1903.
2* * * * * * *

3. The enactments specified in the second schedule are hereby amend-

ed to the extent and in the manner mentioned in the fourth column

thereof.

4. The enactments specified in the third schedule are hereby repealed
to the extent mentioned in the fourth column thereof.

5. The repeal by this Act of any enactment shall not affect any Act

or Regulation in which such enactment has been applied, incorporated

or referred to
;

and this Act ghall not affect the validity, invalidity, effect or conse-

quences of anything already done or suffered, or any right, title,

obligation or liability already acquired, accrued or incurred, or any

remedy or proceeding in respect thereof, or any release or discharge of

or from any debt, penalty, obligation, liability, claim or demand, or

any indemnity already granted, or the proof of any past act or thing;

nor shall this Act affect any principle or rule of law, or established

jurisdiction, form or course of pleading, practice or procedure, or

existing usage, custom, privilege, restriction, exemption, office or

appointment, notwithstanding that the same respectively may have been

in any manner affirmed, recognized or derived by, in or from any enact-

ment hereby repealed ;

nor shall the repeal by this Act of any enactment provide or restore

any jurisdiction, office, custom, liability, right, title, privilege, restric-

tion, exemption, usage, practice, procedure or other matter or thing

not now existing or in force.

2*

1 For Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 72, and

for Proceedings in Council, see ibid, Pt. VI, pp. 6 and 15.
2 Section 2 and the hrst Schedule are omitted. It relates to the mode of citation of

enactments none of which are published in this Code.
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THE SECOND SCHEDULE.

(See section 3.)

1



180 Repeal and Amendment.

(The Third Schedule.}

THE THIRD SCHEDULE.

C 1903 : Act I.

1
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ACT No. Ill OF 1904. x

\20th February, 1904.]

An Act to make further provision regarding the borrowing
powers of certain local authorities.

WHEEEVS it is expedient to make further provision regarding the

borrowing powers of certain local authorities; It is hereby enacted as

follows :

1. (1} This Act may be called the Local Authorities Loan Act, 1904. Short title

(2} It applies only to the local authorities specified in the schedule,

and any other local authority to which the Governor General in Council

may, by notification in the Gazette of India, extend its provisions

2. Notwithstanding anything in any other enactment for the time Issue of

being in force, but subject always to the provisions of section 25 of the biUs."
KX of 1882. -Indian Paper Currency Act, 1882, a local authority may, with the

previous sanction of the Governor General in Council, borrow money by
means of the issue of 3

[bills or promissory notes payable] within any

period, not exceeding twelve months, for any purpose for which such

local authority may lawfully borrow money under any law for the time

being in force :

Provided that the amount of the bills
3
[or promissory notes] which

may be so issued, shall not exceed, when the amount of the other moneys
for the time being borrowed by such local authority is taken into account,

the total amount which such local authority is empowered by law to

borrow.

3. Notwithstanding anything in any other enactment for the time Power of

being in force, a local authority may, with the previous sanction of the^^pay
18

Governor General in Council, borrow money in any manner authorised previous

by law for the purpose of repaying money previously borrowed in

accordance witn law :

Provided that nothing in this section shall be deemed to empower a

local authority to fix a period for the repayment of any money borrowed

thereunder which, when the period fixed for the repayment of the

money previously borrowed is taken into account, will exceed the

maximum period fixed for the repayment of a loan by or under any
enactment for the time being in force.

1 For Statement of Objects and Reasons, see Gazette of India. 1903, Pt. V, p. 515;
for Report of the Select Committee, see ibid, 1904, Pt. V, p. 19, and for Proceedings in

Council, see ibid, 1903, Pt. VI, p. 169, ibid, 1904, Pt. VI, pp. 9 and 20.
2 See now s. 26 of the Indian Paper Currency Act, 1910 (2 of 1910).
8 These words were inserted by s. 2 of the Local Authorities Loan Act, 1908 (8 of 1908),

post.
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Excise.

[1904 : Act III.

[1906 : Act VII.

Regulation of 4. The Governor General in Council may, by general or special

borrowing order, regulate the conditions on which money may be borrowed or

and repaying repaid under this Act.
money under
Act.

THE SCHEDULE.

(See section 1.)

The Corporation of Calcutta.

The Commissioners for the Port of Calcutta.

The Municipal Corporation of the City of Bombay.
The Trustees of the Port of Bombay.
The Municipal Commissioners for the City of Madras.

The Trustees of the Harbour of Madras.

The Municipal Committee of Rangoon.
The Commissioners for the Port of Rangoon.
The Municipality of Karachi.

The Trustees of the Port of Karachi.

The Trustees for the Improvement of the City of Bombay.

Short title.

Amendment
of section 3,

(!),( ),Act

XH, 1896.

Addition of

proviso to

section 21,

AotXII,
1896.

Repeals.

ACT No. VII OF 1906. x

[31st August, 1906.']

An Act to amend the
2
Excise Act, 1896.

WHEEEAS it is expedient to amend the 2 Excise Act, 1896
;

It is XII of 189&

hereby enacted as follows :

If. This Act may be called the Excise (Amendment) Act, 1906.

2. In section 3, sub-section (7), clause (;), of the Excise Act, 1896, XII of 1896

to the definition of
"
intoxicating drugs

"
the following shall be added,

namely :

[Ante, p. 111.]

3. [Amendment of section 18 (2), Act XII, 1896.] The amendment
does not affect or apply to Burma.

4. To section 21 of the said Act the following proviso shall be added,

namely :

[Ante, p. 119.]

5. The United Provinces Excise Law Amendment Act, 1906, and I of 1906.

section 2 of the Burma Excise Law Amendment Act, 1904, are hereby
IH of

repealed :

1 For Statement of Objects and Reasons, .tee Gazette of India, 1906, Pt. V, p. 28, and
for Proceedings in Council, see ibid, Pt. VI, pp. 61 and 119.

2
Ante, p. 107.
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Provided that any rules or orders which may have been issued under
the Excise Act, 1896, as amended by either of the enactments hereby

repealed, shall be deemed to have been issued under the Excise Act,

1896, as amended by this Act.

ACT No. VIII OF 1908. 1

[10th July, 1908.]

An Act to amend the Local Authorities Loan Act, 1904.

m of 1904. WHEREAS it is expedient to amend the 2Local Authorities Loan Act,

1904
;
It is hereby enacted as follows :

1. This Act may be called the Local Authorities Loan (Amendment) g^ort title.

Act, 1908.

m of 1904. 2. In section 2 of the 2 Local Authorities Loan Act, 1904, for the Amendment

words "
bills repayable

"
the words "

bills or promissory notes payable
" of sections,

shall be substituted
;
and in the proviso to the same section, after the 1904.

word <T
bills" the words "or promissory notes" shall be inserted.

1 For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 281, and
for Proceedings in Council, see ibid, 1908, Pt. VI, pp. 128 and 141.

a
Ante, p. 181.





PART III.

REGULATIONS MADE BY THE GOVERNOR
GENERAL IN COUNCIL UNDER THE GOV-

ERNMENT OF INDIA ACT, 1870 (33 VICTORIA
CHAPTER 3), FOR BURMA.

REGULATION No. VIII OF 1874. 1

-Published in the Gazette of India of 20th February, 1875, p. 76, and in

the Burma Gazette of 6th March, 1875, p. 242.

WHEEEAS by a Resolution passed by the Secretary of State in Preamble.

Council on the fifth day of October, 1871, the provisions of the 33rd of

Victoria, chapter 3, section 1, were declared applicable to the Hill

District of Arakan
;

And whereas the 2 Chief Commissioner of
3 British Burma has pro-

posed to the Governor General in Council a draft of the following Regu-
lation together with the reasons for proposing the sime

;

And whereas the Governor General in Council lias taken such draft

and reasons into consideration, and has approved of such draft, and

the same has received the Governor General's assent;

In pursuance of the direction contained in the said section, the said
4
Regulation is now published in the G.azette of India, and will be

published in the local Gazette, and will thereupon have the force of law.

' Preliminary.

1. This Regulation may be called the Arakan Hills Civil Justice Short title.

Regulation, 1874. and it shall extend to the tract of country known as Local extent,

the Hill District of Arakan.

1 The Arakan Hills Civil Justice Amendment Regulation, 1876 (5 of 1876), is to be read
with and taken as part of this Regulation, post.

2 Read now " Lieutenant-Governor," see Proclamation, dated 9th April, 1897, Gazette
of India, 1897, Pt. I, p. 261. AH powers conferred or duties imposed upon the Chief

Commissioner, shall on and with effect from 1st May, 1897, be deemed to be and to have
been conferred or imposed upon the Lieutenant-Goveruor of Burma, see Burma Laws Act,
1898 (13 of 1898). s. 15, ante.

3 Read now " Lower Burma," see s. 7 of the Burma Laws Act, 1898 (13 of 1898).
4
Reg. & of 1874 came into force on 6th March, 1875. see Burma Gazette, 1875, Pt. I,

p. 242.

85
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(Of the Courts, their Jurisdiction, and the law to be administered

by them.)
In this Regulation
words importing the masculine gender include females : words in

the singular include the plural, and vice versa.

"person'
1

includes any company or association or body of

individuals : ,
" month " means month reckoned according to the British calendar:
"

British India
" means the territories for the time being vested in

Her Majesty by the * Statute 21 & 22 Viet., c. 106, other than the

Settlement of Prince of Wales' Island, Singapore and Malacca ; and
''section" means the section of this Regulation.

Of the Court*, their Jurisdiction, and the law to be administered

by them-

Powers of 2. The Civil Courts in the said district shall be of three grades
tbe Courts.

{
namely)_

the Courts of the Assistant Commissioners and Extra Assistant

Commissioners
;

the Court oi the Deputy Commissioner; and

the Court of the Commissioner:

And the powers of such Courts, respectively shall be as follows:

(a) an Assistant or Extra Assistant Commissioner may try

original cases whatever be the value or the amount of the

subject-matter thereof :

(b) the 2
l)eputy Commissioner may, except as hereinafter

provided, hear appeals from all decrees and orders of the

Assistant Commissioner and Extra Assistant Commis-

sioner :

he may also remove into his own Court any original case pend-

ing in the Court of one of these officers, and dispose of it

himself, or transfer any such case from the Court of one

of these officers to the Court of another :

(c) the Commissioner shall be the highest Court of appeal in all

civil matters: he may, except as hereinafter provided,
hear appeals from the decrees and orders of the Deputy
Commissioner whether passed in original cases or on

appeal :

he may also remove into his own Court any original case or

appeal pending in any subordinate Court, and dispose of

1 The Government of India Act, 18o8, Coll. Stats. Ind., Vol. I.
3 For jurisdiction of Deputy Commissioner to entertain and try all civil suits originally

instituted in his own Court, ee, the Arakan Hills Civil Justice Amendment Regulation,
1876 (5 of 1876), s. 2, post.
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(Of the Courts, their Jurisdiction, and the law to be administered by
them. Of Appearances, Applications and Acts by Parties.)

the same, or transfer any original case from any one

subordinate Court to any other.

3. The Court shall not try any suit in which the matter in issue has Effect of]

been heard and finally decided by a Court of competent jurisdiction in pnoradjudi-

a former suit between the same parties in the same rights, or between

parties under whom they or any of them claim.

The Courts shall not try any suit in which the matter in issue is also Effect of

in issue in another suit between the same parties, or between parties
Pendmg suifc

under whom they or any of them claim, pending in the same or any-
other Court, whether superior or inferior, in British India.

4. When in any civil proceeding it is necessary for any of the Law to be

Courts mentioned in section 2 to decide any question regarding succes- administered^

sion, inheritance, marriage or caste, or any religious usage or institution,

the Buddhist law in cases where the parties are Buddhists,

the Muhammadan law in cases where the parties are Muhammadans,
and

the Hindu law in cases where the parties are Hindus,
shall form the rule of decision, except in so far as such law has, by

legislative enactment, been altered or abolished, or is opposed to any
custom having the force of law in the said tract.

In cases not provided for by the former part of this section or

by any other law for the time being in force, the Court shall act

according to justice, equity and good conscience.

Of Appearances, Applications and Acts by Parties.

5. The Court may* in its discretion, for any sufficient reason, permit A party may
be permitted

any appearance, application or act required to be made or done by a t appoint an,

party under this Regulation to be made or done by suc'h party through
agent ;

a duly authorized agent. Such permission shall in all cases be granted
to persons exempt from personal appearance under sections 55 and 56.

6. Except with the permission of the Court granted under section 5, if not so per-

every such appearance, application or act shall be made or done by the
^L

1

*,. j^"

8

parties in person. person.

7. The Court may, if it thinks fit in any case in which it has per- Permission to-

mitted a party not being a person exempt from personal appearance appoint agent

under sections 55 and 56 to appear by agent, withdraw such permission drawn.

at any stage of the proceedings, recording its reasons for so doing, and

require such party to attend in person.
8. Any party required to attend in person under section 7, and Consequences

failing so to attend, shall be subject to all the provisions of sections 2

to 31 applicable to parties who do not appear. when
required.
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Of the Institution of Suits.

9. The plaintiff may commence his suit either by making to the

Judge a verbal complaint which shall be reduced to writing by an officer

of the Court, or by presenting a written plaint.

10. On a complaint being made or a plaint presented, the Court
si all register the suit and examine the plaintiff or his agent as to the

merits of his case.

Summary H. If upon such examination it appears that there is no substantial

sui
cause of action or that the claim is one which from its nature is not a

proper subject of litigation in a Civil Court, the Court may dismiss the

suit.

Issue of 12. If upon such examination it is found that the plaintiff sets forth

a good cause of action, the Court shall issue a summons to the defendant

to appear and answer at a certain place and on a certain day.

plaiut
or making
complaint.

Examination
of plaintiff.

Of the Service of Summons on Defendants.

How service 13. Service of the summons shall be made by delivering or tendering

when there !i COPV thereof under the signature of the Judge and seal of the Court;
are several and when there are more defendants than one, service of the summons

shall be made on each defendant.

14. Whenever it is practicable the service shall be on the defendant

in person.

15. When the defendant cannot be found it may be made on any
adult male member of his family residing with him.

16. In all cases where the summons is served on the defendant

personally, or on any person on his behalf, the person on whom the

service is made shall be required to sign an acknowledgment of service,

to be endorsed on the original summons, or on a copy thereof under the

seal of the Court. If such person refuse to sign the acknowledgment,
the service of the summons shall nevertheless be held sufficient, if it be

otherwise proved to the satisfaction of the Court.

17. When tie defendant cannot be found, and there is no person on

whom the service can be made, the service may be effected by fixing the

copy of the summons on the outer door of the house in which the

defendant is dwelling, if he is dwelling at any place within the district.

18. The person serving a summons shall, in all cases in which the

summons has been served, endorse on the original summons, or on a

copy thereof under the seal of the Court, the time when, and the

manner in which, it was served.

Service to be

on defendant
in person.
Service when
defendant
cannot be

found.

In all cases

the person
served is to

be required
to endorse the

summons.
But service is

sufficient

without.

Service when

personal ser-

vice cannot
be effected.

Time and
manner of

service to be

endorsed on
summons.
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appearance of Parties.)

19. When a summons is returned to the Court without having been When sum-

served if the plaintiff satisfies the Court that there is reasonable ground
m ns

,* returned
for believing that the defendant is keeping out of the way for the unserved,

purpose of avoiding the service of the summons, the Court shall order Co
^

>

*
i
*

t
j

the summons to be served by fixing up a copy thereof upon some service, if

conspicuous place in the court-house, and also upon the door of the ^e^
house in which the defendant last resided, if it be known where he last ant is avoid-

resided
;
or that the summons shall be served in such other manner as lng servlce -

the Court thinks proper. And the service so substituted by order of the

Court shall be as effectual as if it had been made in the manner above

specified.

20. Whenever service is substituted by order of the Court by virtue When service

of the power contained in the last preceding section, the Court shall fix ^^d tne

such time for the appearance of the defendant as the case may require. time for

appearance
to be fixed.

21. If the defendant be resident beyond the limits of the district Service of

and have no agent empowered to accept the service, the Court in which ^j^defend-
the suit is instituted shall transmit the summons for service to any ant resides

Court having jurisdiction at the place where the defendant resides by ^J^g}"
which it can be most conveniently served.

22. If the defendant be resident out of British India and have no Service of

agent empowered to accept the service, the summons shall be addressed ^^efend-
to the defendant at the place where he may reside and forwarded to ant resides

him by post or otherwise ;
and if, on the day fixed for the hearing of ^f Britisb

the suit, cr on any day to which the hearing may be adjourned, the Procedure in

defendant does not appear, the plaintiff may applv to the Court, and the^
se
^

no
^-

i r I^GclTcl lit

Court may direct that the plaintiff shall be at liberty to proceed with Of defendant.

his suit in such manner and subject to such conditions as the Court

thinks fit.

23. When the suit is for land or other immoveable property, and the Service

summons for any reason cannot be served on the defendant in person, T̂ ôt

m

the summons may be served on any agent of the defendant in charge immoveable

property.
of such property.

Consequences of Non-appearance of Parties.

24. If, on the day fixed for the defendant to appear and answer, or If neither

any other day subsequent thereto, to which the hearing of the suit may ^^^
K

be adjourned, neither party appears when called upon by the Court, the dismissed,

suit shall be dismissed.

Whenever a suit is dismissed under this section, the plaintiff may ch- if sum-

bring a fresh suit; or, if within the period of thirty days he satisfies the^o

e

n
*cuse

Court that there was a sufficient excuse for his non-appearance, the
appearance,
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fresh sum-
mons may be

issued.

If plaintiff

only appear,
Court may
proceed ex

parte.

If defendant

appear on

day of ad-

journed hear-

ing.
he may be

heard.

If due
service of

summons be

not proved,
Court may
t rder issue

of second
summons.

If service

was not in

due time,

Court may
adjourn
hearing and
direct notice

to be given
to defend-

ant.

If defendant

only appears,
Court to pass

judgment by
default.

No fresh suit

after such

judgment.

Oinsequence
of non-

appearance
of one or

more of

several

plaintiffs.

Consequence
of non-

appearance
of one or

more of

several

defendants.

No appeal

Court may issue a fresh summons upon the plaint already filed or

complaint already recorded.

25. If the plaintiff appears and the defendant does not appear and
it is proved to the satisfaction of the Court that the summons was duly
served, tlie Court shall proceed to hear the suit ex parte.

If the defendant appears on any subsequent day to yhich the hear-

ing of the suit is adjourned, and assigns good cause for his previous

non-appearance, he may, upon such terms as the Court may direct as

to payment of costs or otherwise, be heard in answer to the suit in like

manner as if he had appeared on the day fixed for his appearance.
26. If the plaintiff appears and the defendant does not appear, and

it is not proved to the satisfaction of the Court that the summons waH

duly served in any of the modes of service hereinbefore provided, the

Court may direct a second summons to the defendant to be issued in any
of the said modes.

27. If the plaintiff appears and it is proved to the satisfaction of

the Court that the summons was served on the defendant, but not in

sufficient time to enable him to appear and answer on the day fixed in

the summons, the Court shall postpone the hearing of the suit to a

future day to be fixed by the Court, and may direct notice of such day
to be given to the defendant.

28. If the defendant appears and the plaintiff does not appear, the

Court shall pass judgment against the plaintiff by default, unless the

defendant admits the claim, in which case the Court shall pass judg-
ment against the defendant upon such admission.

When judgment is passed against a plaintiff by default^
he shall be

precluded from bringing a fresh suit in respect of the same cause of

action.

29. If there are two or more plaintiffs and one or more of them

appear and the other or others of them do not appear, the Court may
proceed with the suit at the instance of the plaintiff or plaintiffs who

appear in the same way as if all the plaintiffs had appeared, and pass

such order as may be just and proper in the circumstances of the case;

and if there are two or more defendants, and one or more of them

appear and the other or others of them do not appear, the Court shall

proceed with the suit to judgment, and shall at the time of passing

judgment give such order, with respect to the defendant or defendants

who have not appeared, as is just and proper in the circumstances of

the case.

30. No appeal shall lie from a judgment passed ex parte against
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a defendant who has not appeared, or from a judgment against a

plaintiff by default for non-appearance :

parie or ..

But in all cases in which judgment is passed ex parte against a when and

defendant, he may apply, within a reasonable time, not exceeding thirty howjudg-

days after any process for enforcing the judgment has been executed, pa^ against

to the Court by which the judgment was passed, for an order to set it a defendant

aside
; and, if it is proved to the satisfaction of the Court that the aside.

summons was not duly served, or that the defendant was prevented by
any sufficient cause from appearing when the suit was called on for

hearing, the Court shall pass an order to set aside the judgment, and
shall appoint a day for proceeding with the suit.

In all cases of judgment against a plaintiff by default, he may apply, When and

within thirtv days from the date of the judgment, for an order to set
how

j"dg;*
. .

ment by de-

it aside
; and, if it is proved to the satisfaction of the Court that the fault against

plaintiff was prevented by any sufficient cause from appearing when a
r J

.

J may be set

the suit was called on for hearing, the Court shall pass an order to asidf.

set aside the judgment by default and shall appoint a day for proceed-

ing with the suit :

But no judgment shall be set aside on any such application as No judgment

aforesaid unless notice thereof have been served on the opposite party. aside without
notice to op-
posite party.

In all cases in which the Court passes an order under this section Order for set-

for setting aside a judgment, the 'order shall be final; judgment
shall be final.

but, in all cases in which the Court rejects the application, an An appeal

appeal shall lie from the order of rejection to the tribunal to which

the final decision in the suit would be appealable :

Provided that the appeal be preferred within the time allowed for an Proviso.

appeal from such final decision.

Of fixing Issues and of the Preparations for the Hearing.

31. If both parties or their agents are present on the day fixed for Framing of

the defendant to appear and answer, or on any subsequent day to which i38ues -

the proceedings may be adjourned for this purpose, the Judge shall

examine them with a view to ascertaining upon what questions of law

and fact the parties are at issue, and, having with his own hand made

a note of such 'examination, shall frame and record the issues of law

and fact on which the right decision of the case may depend.
32. If the parties are at issue on any question of fact, the Court Examination

shall then further examine them or their agents as to the evidence they jjgj*^*"
intend to adduce upon such question, and shall fix a time and place dence to be

for the hearing of the suit; and, upon such sums being deposited for adducedby



them, etc.
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Hearing. Of Commissions to take Evidence, make local Enquiries
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the expenses of witnesses as the Court thinks reasonable, shall issue

such summonses for the attendance of witnesses and the production of

documents as the parties may desire.

33. Every summons to a witness shall be served as nearly as may be

in the manner already hereinbefore provided for the service of summons
on a defendant.

34. If any witness on whom a summons has been so served neglects

or refuses to appear at the time and place appointed, and offers

no reasonable excuse for such neglect or refusal, the Court may issue a

warrant to tring such witness before it to give his evidence.

Of the Hearing.

35. On the day appointed for the hearing of the suit or on some
other day to which the hearing may be adjpurned, the evidence of the

witnesses and of any parties to the suit appearing as witnesses shall be

taken by the Judge orally in open Court, and in presence of the parties.

Any evidence given in a language not understood by any party to a.

suit shall be interpreted to such party as the examination proceeds
Each party may examine the opposite party and all witnesses.

36. The substance of all evidence thus taken shall be reducsd to

writing by the Judge as the examination proceeds, with his own hand,
in English in the Courts of the Commissioner, the Deputy Commissioner

and the Assistant Commissioners, and in Burmese in the Courts of the

Extra Assistant Commissioners.

37. The Court may at any stage of the proceedings in a suit examine

as a witness any person present in Court, or call upon him to produce

any document or other thing, or summon any person to give evidence

or produce any document or other thing, if it considers that the evidence

of such person or the production of such document or thing is likely

to aid it in the decision of the matters in dispute.

Of Commissions to take Evidence, make local Enquiries and examine

Accounts.

38. If in any case

(a) the evidence of a witness is required who is resident at some

place far distant from the place where the Court is held,

or who is unable from sickness or infirmity to attend

before the Court to be personally examined, or is exempted
under section 55 or section 56 from personal appearance
in Court, or,
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(6) a local investigation seems requisite for elucidating any when local

matter in dispute, or, investigation
.

r
is necessary;

(c) an examination of any accounts becomes necessary, when
accounts are

the Court may, if it thinks fit, issue a commission to any person to be

delegating to him such powers and containing such instructions as it
e3

thinks necessary for the examination of such witness, or the making
of such local investigation or the examination of such accounts ; and
such commission and the return thereto, and the depositions of any
witnesses who may have been examined under such commission, and

any documents filed before the Commissioner, shall form part of the

record.

Of Judgment.

39. When the documentary evidence (if any) has been perused, the Delivery of

witnesses examined and the parties heard, the Court shall, either ]U gmc

immediately or on some subsequent day, of which due notice shall be

.given to the parties, deliver its judgment.
40. The judgment shall be written by the Judge with his own hand, Judgment

in English in the Courts of the Commissioner, the Deputy Commissioner ^^^
e

and the Assistant Commissioners, and in Burmese in the Courts of the

Extra Assistant Commissioners, and it shall be dated and signed by
the Judge at the time it is delivered.

When the judgment is written in English, it shall be translated When to be

into Burmese, and the translation shall be signed by the Judge at the
r

time of delivering judgment.
41. The judgment shall contain the decision of the Court upon each Judgment

issue
; together with the grounds of such decision, and shall conclude ^^^

with a decree clearly stating the relief granted or other determination Decree,

of the suit :

Provided that, when the decision upon any one or more issues is

sufficient for the disposal of the suit, it shall be in the discretion of the

Court to abstain from pronouncing any decision upon the remaining
issues.

42. The decree shall specify the costs payable and the parties by Costs to be
-. -TI i . -, specified mwhom they are to be paid. decree.

In determining the amount of costs no allowance shall be made for No allowance

the remuneration of agents employed in the suit, and the costs of tion of agent."

serving any process shall be calculated according to the actual rate of Costs of serv-

pay of the person employed to serve such process for the time during h^
P
calcu*

which he was occupied in serving it. luted.

43. When the suit is for a sum of money due to the plaiatiff, the interest may

Court may in the decree order interest at such rate as it thinks lit to to date of

o
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be paid on the principal sum adjudged from the date of suit to the-

date of decree, in addition to any interest adjudged on such principal
sum for any period prior to the date of suit

;
with further interest on,

the aggregate sum so adjudged and on the costs of the suit, from the

date of the decree to the date of payment.
44. In all decrees for the payment of money the Court may for

any sufficient reason order that the amount shall be paid by instalments

with or without interest.

45. When the suit is for moveable property, if the decree be for

the delivery of such property, it shall further fix an amount of money"
to be paid as an alternative if delivery cannot be enforced.

46. Certified copies of the judgment, and, in cases where the judg-
ment is required to be translated, of the translation thereof, shall be-

furnished to the parties on application and payment by them of the-

expenses of preparing such copies.

Of special Courses of Procedure to be followed in Certain Cases.

47. If the Court at any stage of the proceedings before; judgment
is satisfied upon such enquiry as it may consider necessary that the

defendant, with intent to avoid or delay the plaintiff, or to obstruct or

delay the execution of any judgment that may be passed against him,,

is about to leave the jurisdiction of the Court or to dispose of any

property or remove any moveable property from the jurisdiction of the.

Court, it may issue its warrant for the apprehension of the defendant

or the attachment of his property, or both, and may, unless the

defendant gives security for the satisfaction of any judgment that may
be pronounced against him, detain him in custody and his property
under attachment until judgment is pronounced.

48. If the Court at any stage of the proceedings before judgment
is satisfied, upon such enquiry as it may deem necessary, that the

defendant is about to leave British India, with intent to remain absent

so long that the plaintiff will or may be thereby obstructed or delayed
in the execution of any judgment that may be passed, it may call upon
the defendant to furnish security for the satisfaction of any judgment
that may be pronounced against him

;
and unless he furnishes such

security may commit him to custody until judgment is pronounced.
49. If the Court at any stage of the proceedings before judgment

is satisfied, upon such enquiry as it may deem necessary, that any

property which is' in dispute in the suit is in danger of being wasted,

damaged or alienated by any party to the suit, it may issue an injunc-
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cellaneous.)

tion to such party commanding him to refrain from doing the parti-
cular act complained of, or give such orders for the purpose of staying
and preventing him from wasting, damaging or alienating the property,
or for the care and custody thereof, as it deems fit.

50. In any suit for restraining the defendant from the committal Injunction

of any breach of contract or other injury, the Court may at any time *gamst

after the commencement of the suit, whether before or after judgment, contractor

and on such terms as it deems fit, issue an injunction restraining the co
.

mmittal ol

injury.
defendant from the repetition or continuance of the breach of contract

or wrongful act complained of, or the committal of any similar breach

of coiftract or injury; and in case of disobedience such injunction may
be enforced by imprisoning the defendant in the civil jail until he

obeys the injunction.
51. The Court may at any time vory or set aside any order made Power to

by it under any one of the four last preceding sections
; and, if it is ^fo orders

satisfied that any such order has been applied for and procured by any made under

party on grounds known to such party to be insufficient, it may award l^^^s

against such party in its decree such amount, not exceeding two and to ad-

hundred rupees, as it may deem a reasonable compensation to the party

aggrieved by such order.

52. Whan a defendant is committed to custody under section 47, 48 Subsist-

or 50, the plaintiff shall be required to advance money for the subsist- fr defemknt
ence of such defendant as provided by section 62 in the case of a imprisoned,

judgment-debtor committed to prison.

53. If at any hearing of a suit it appears to the Court desirable that Power to

any person not already a party to such suit should be made a party

thereto, it may direct that such person shall be made a plaintiff or

defendant, as the case may be.

In such case the Court shall issue a notice to such person in the

manner provided for the service of a summons on a defendant.

54. All suits involving anv of the questions mentioned in section Certain suits

to be tried
J

[4] shall be heard with the aid of assessors selected by the Court from withtheaid
the class to which the parties belong.

of assessors.

Miscellaneous.

55. Women who, according to the custom and manners of the class Certain

to which they belong, ought not to be compelled to appear in public ^^^fr
shall be exempt from personal appearance in Court, whether as parties appearing in

or witnesses. person '

1 The figure
" 4

" was substituted for the original figure "3," by the Arakan Hills

Civil Justice Regulation (1874) Amendment Regulation, 1892 (2 of 1892), post.

02
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Chief Com- 56. The aChief Commissioner may, at his discretion, exempt from

maTgrant personal appearance in Court, whether as a party or as a witness, any
exemption person whose rank appears to entitle him to such exemption, and

ing^n'person.
ma7 withdraw the privilege so accorded.

Process to be 57. Summonses and all other process of the Court shall be issued

^"requiring
w^hout requiring any previous payment of fees, the cost of service or

prepayment execution being recovered eventually from the party declared liable

under section 42 to pay the same, by attachment and sale of his move-

able property and imprisonment of his person as if a decree for the

amount had been passed against him in favour of the Deputy Commis-
sioner.

Documents 58. All documents other than entries in books admitted as evidence

evidence or ^n a su^ shall be filed with the record, and shall not be returned to the

copies there-
parties without the express permission of the Court. A duly authenti-

cated copy of any document so returned shall be filed with the record.

When any party desires to put in evidence an entry in a- shop book

or other book, he shall produce the book to the Court together with a

copy of the entry on which he relies. The Court shall forthwith mark
the entry tor the purpose of identification, and, having examined and

compared the copy with it shall file such copy with the record, and shall,

unless it sees reason to impound it, return the book to the party

producing the same.
Courts may 59^ Except as otherwise specially provided, the Courts in "hearing

powers con- appeals and executing decrees, and in all miscellaneous civil proceed-
ferred in

ings, may exercise all the powers conferred on them in respect of

original original suits, and shall follow the procedure prescribed ior such suits

suit-s.and jn 8O far as ^he same may be found applicable.
shall follow J

the procedure
prescribed
foi

;

such 2
0f the Execution of Decrees.

suits. ' '

Execution of 60. The Court shall, upon the application of the decree-holder

made verbally or in writing, execute its decrees in the following

manner, that is to say :

for property; (a) a decree for any property in the possession of the judgment-
debtor, by giving possession of such property to the

decree-holder ;

or, when the property is moveable and possession oi it cannot

from any cause be given, levying in the manner next

1 Read now "
Lieutenant-Governor," see second footnote on p. 185, ante.

2
Ss. 223 to 228 of the Code of Civil Procedure, 1882 (Act 14 of 1882), relating to

Courts by which a decree may be executed were extended to these hills under s 5 of the
Scheduled Districts Act, 1874 (14 of 1874), see Burma Gazette, 1889, Pt. I, p. 369.
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hereinafter provided the amount fixed as an alternative

under section 45 ;

(6) a decree for partition, by dividing the property and giving for partition ;

the decree-holder possession of his portion ;

(c) a decree for money, by arrest and imprisonment of the judg-
for money;

ment-debtor
;

or by attaching his moveable property and selling it by auction,
or by both;

(d) a decree for the performance of any act by the judgment- fortheper-

debt, by arrest and imprisonment of the judgment-debtor an act by the

or by attaching his moveable property and retaining it Judgment-

under attachment, or by both ;

But, except as hereinafter provided, no person shall be imprisoned
Limit to

in execution of a decree for money for a longer period than three months,
or after he has satisfied the Court That he has done his best to discharge

ment -

the debt, and that he has no property remaining against which execution

can be had.

61. If it appears in the course of the execution of any decree for Imprison-

money that the judgment-debtor had before the passing of such decree, j
n
Cent-

er has since, concealed any property, or his interest therein, or fraudu- debtor

lently transferred or removed any property, or committed any other act g^de^xecV-
of bad faith with a view to obstructing or delaying execution, the tion.

imprisonment in execution of such decree may extend to six months,
and the judgment-debtor shall not be released on the ground of his

inability to satisfy the decree.

62. When a judgment-debtor is committed to prison, the Court shall Sutr
:stence

from time to time fix whatever monthly allowance it deems sufficient
^dg^Lnt-

for his subsistence, not being less than one anna or more than four debtor im-

annas per day, and such allowance shall be paid by the decree-holder ^"m^d by
in advance on the first day of each month, beginning with the day on decree-holder.

which the judgment-debtor is committed to prison.

If the plaintiff omit to pay the allowance, the judgment-debtor
shall be released.

63. The amount of subsistence-allowance advanced by a decree- Recovery of

holder and all other costs of execution shall be added to the amount

of the decree and recovered therewith. other costs

of execution.

64. Whenever a person has become liable as security for the perform-
Decree

ance of a decree or of any part thereof, the decree may be executed sureties.

against him to the extent to which he has rendered himself liable, in

the same manner as a decree may be enforced against a defendant.

65. When an application is made for the execution of an ex -oarte Execution of

decree, the Court may in its discretion, before ordering execution,
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require the applicant to give security for compensation for any injury
that may be done in the course of such execution, or may issue a notice

to the judgment-debtor to show cause why the decree should not be

executed.

66. If a decree cannot be executed within the jurisdiction of the Court

whose duty it is to execute the same, such Court may transmit to any
other Court a copy of the decree, together with a certificate that satis-

faction of such decree has not been obtained by execution and a copy
of any order for execution of such decree that may have been passed,
and may request the Court to which such copies and certificate are

transmitted to execute the decree as if it were a decree made by itself.

On receiving similar copies and a similar certificate and requisition

from any Civil Court within any part of British India beyond the limits

of the district, or established by the authority of the Governor General

in Council in the territories of any
l

foreign Prince or State, for the

execution of a decree made by such Court, the Deputy Commissioner

or of any* of the officers hereinbefore mentioned, to whom he may
transfer the matter for disposal, may execute such decree as if it had

been made by himself.

Appeal how
made.

Within what

period to be

presented.

Where to be

presented.

The appellant
to be heard.

Appeal pre-
sented after

expiry of

period
allowed to be

dismissed.

When no

grounds are

shown, the

Of Appeals and Reviews.

67. Appeals shall be made in the form of a memorandum accom-

panied by a copy of the decision appealed against, and shall be presented
within six weeks from the date of such decision. The period of six

weeks shall be reckoned from and exclusive of the day on which the

decision was pronounced and also exclusive of such time as may be

requisite for obtaining a copy of such decision.

An appeal may be presented either to the Appellate Court or to the

Court from whose decision it is made for transmission to the Appellate
Court.

68. The Appellate Court on receiving the memorandum of appeal
shall fix a time and place for hearing the appellant, and shall notify

the same to the appellant.
69. If the appeal has been presented after the expiration of the

period allowed by section 67, and the appellant is unable to show any
sufficient cause for the delay, the Appellate Court shall dismiss the

appeal.
70. If after hearing the appellant, and, if it deems it necessary to

do so, referring to the proceedings of the lower Court, the Court is of

1 For list of such Courts, see the Western India Volume of Macpherson's Lists of

British Enactments in force in Native States, Ed. 1895, pp. 372 and 373
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opinion that there is no substantial ground of appeal, it shall dismiss appeal my
the appeal.

besummar-

71. If the appeal is not dismissed under either of the two last issue of sum-

preceding sections, the Court shall summon the respondent to appear and monst
^

answer on a certain day and at a certain place, and, after hearing both Hearing of*

parties on the day so fixed or on some subsequent day to which the Appeal.
,. IT inn , -i Judgment,

proceedings may be adjourned shall pronounce its judgment.
72. The Appellate Court may, on an appeal being preferred and Staying

sufficient cause shown, issue an order to stay the execution of the decision execution ot

under appeal ;
but before issuing any such order it shall in all cases der appeal.

Tequire security to be given for the due performance of the decrea or

order it may ultimately make.

73. The Appellate Court may in its discretion itself take additional Power to take

evidence in any case or may remand the case to the Court whose decision additional

. . , . evidence on
is appealed against or to any other Court with a view to further appeal.

-enquiry being made or additional evidence taken by such Court.

Whenever a case is thus remanded the order of remand shall bepowerto
written by the Appellate Judge with his own hand, and shall contain remand the

a detailed statement of the grounds on which it is made and of the

particular points in which further enquiry is directed or additional

evidence required.
74. Every decree or order of an Appellate Court shall be transmitted Execution of

to the Court of first instance, and shall be executed by such Court as if decrees and
. . . . orders of
it were its own.

Appellate
Courts.

75. The Commissioner may for any sufficient reason review any Commis-

decree or order passed by himself and from which no appeal has been S1oner
'

s

1
.

J power of

preferred to Her Majesty in Council. review.

No Court below that of the Commissioner shall review any decree When other

or order made by it except for the purpose of correcting a clerical error Courts mav

or other error, manifestly the result of an oversight, without previously

obtaining the permission of the Court to which an appeal would lie

from such decree or order.

76. The *

[Chief Court] of 2 British Burma may call up any appeal Power to call

pending in the Court of the Commissioner, and proceed to try the case
pgn̂ n^

a

as if it were an appeal instituted 1

[in the Chief Court.] before Com-

The x

[Chief Court] shall send to the Court of the Commissioner a
mi

copy of 1

[its judgment] in any case tried under this section, and the

said Court shall dispose of the case in conformity with such judgment.
1 The words " Chief Court,"

"
in the Chief Court

" and "
its judgment

"
in s. 76

were substituted for the words "
Judicial Commissioner

" wherever they occur in that

section, and for the words "
in his (own) Court

" and " his judgment
"

respectively by
s. 47 of the Lower Burma Courts Act, 1900 (6 of 1900), ante p. 156.

* Read now " Lower Burma," see s. 7 of the Burma Laws Act, 1898 (13 of 1898), ante,

p 131.
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Of Pending Cases.

77. All cases pending in the Hill District of Arakan at the time of
the passing of this Regulation shall be disposed of by such of the
Courts hereinbefore mentioned as the JChief Commissioner may direct,
anl shall be dealt with as nearly as may be in accordance with the

provisions of this Regulation;
But if in any such case it appears to the Court that the application

of any provision herein contained would deprive any party of any right
which but for the passing of this Regulation, would have belonged to

him, the Court may proceed according to the law in force before the

passing of this Regulation.
/

Of Rules of Practice.

78. The Commissioner may, from time to time, with the previous
sanction of the xChief Commissioner of 2British Burma, make general
rules consistent with this Regulation for regulating the practice and

proceedings of his own Court and the Civil Courts subordinate thereto.

REGULATION No. IX OF 18T4.

Published in the Gazette of India of 20th February, 1875, p. 83, and in

the Burma Gazette of 6th March, 1875, p. 249.

WHEREAS by a Resolution passed by the Secretary of State in Council

on the fifth day of October, 1871, the provisions of the thirty-third of

Victoria, chapter three, section one, were declared applicable to the

Hill District of Arakan;
and whereas the xChief Commissioner of 2British Burma has pro-

posed to the Governor General in Council a draft of the following Re-

gulation together with the reasons for proposing the same;
and whereas the Governor General in Council has taken such draft

and reasons into consideration, and has approved of such draft, and the-

same has received the Governor General's assent :

In pursuance of the direction contained in the said section, the said;

Regulation is now published in the Gazette of India and will be publish-
ed in the local Gazette, and will thereupon have the force of law. 3

1 Bead now " Lieutenant-Governor," see Proclamation, dated 9th April, 1897, Gazette
of India, 1897, Pt. I, p. 261. All powers conferred or duties imposed upon the Chief Com-
missioner shall, on and with effect from 1st May, 1897, be deemed to be and to have been
conferred or imposed upon the Lieutenant-Governor of Burma. See Burma Laws Act, 1898.

(13 of 1898), s. 15, ante, p. 135.
a Read now " Lower Burma," see s. 7 of the Burma Laws Act, 1898 (13 of 1898).
*
Reg. 9 of 1874 came into force on the 6th March, 1875.
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(Preliminary. Acts and Regulations in force. Assessment and Collec-

tion of Revenue.}

Preliminary.

1. This Regulation may be called the Arakan Hill District Laws short title.

Regulation, 1874
;

And it shall extend to the tract of country known as the Hill District Local extent

of Arakan.

2. Except as hereinafter provided, all Regulations of the Bengal Repeal of

Code and all Acts of the Governor General in Council, in so far as they
enactments -

apply to the said district, are repealed.
But not so as to revive any enactment repealed, or to affect anything

done or any offence committed, or any fine or penalty incurred or any
proceedings commenced, before the passing of this Regulation.

Acts and Regulations in force.

3. The Acts and Regulations mentioned in the schedule hereto Acts and

annexed shall be held to extend to the said district to the extent and

subject to the modifications indicated respectively in the third and

fourth columns of the same schedule.

4. x* * * The functions of the High Court Functions of

in all civil and miscellaneous matters shall be discharged by the Com- ^|g ^?
ur<

missioner. charged by
Commis-
sioner.

XI of 1878 **
2
[Notwithstanding anything in the 3Indian Arms Act, 1878, or Operation

in any rule under that Act, no license to manufacture, or deal in, arms
gy 8

ct

or ammunition shall be granted without the express sanction of the

Local Government.]
6-9. [Spirituous Liquors and Intoxicating Drugs.^ Rep. by Act

XI of 1889, s. 2 (!}.

Assessment and Collection of Revenue.

10. Measured land in the plains shall be assessed at rates varying Assessment

from eight annas to one rupee an acre at the discretion of the Deputy
Commissioner subject to appeal to the Commissioner; but no assessment

on such land once made shall be altered without the sanction of the

Commissioner.

1 The first and second paras, of s. 4 were repealed by the Lower Burma Courts Act.
1889 (11 of 1889).

3 This section was substituted by the Burma Laws Act, 1898 (13 of 1898), see Third

Schedule, ante, p. 148.

The original section 5 was as follows :

" Act No. XXXI of 1860, except the fifty-second section thereof and Act No. VI of

1866 amending the same, shall be in force throughout the said district ; but no license to

manufacture or deal in arms or ammunition shall be granted without the express sanction

of the Chief Commissioner."
3
Genl. Acts, Vol. II.



Rate on

toungyas.

Levy of

tribute.

Abolition of

capitation-
tax.

Power to

alter rates of

taxation.

Exemption of

certain vil-

lages and
tribes from
taxation.

Boatmen to

declare con-

tents of

boats.

Power to

search and
seize spirits,

etc., unpro-
tected by
paf-s.

Penalty for

carrying pro-
hibited arti-

cles.

Recovery of

fines.

202 Arakan Hill District Laws. [1874 : Reg. IX.

(Assessment and Collection of Revenue. Miscellaneous.}

11. Every toungya shall be taxed at the rate of one rupee for each

family of the cultivators.

12. Tribute at the rate of one rupee per family shall be levied

(a) from all tribes and villages which have hitherto paid tribute;

(6) from all tribes and villages which have hitherto paid the

capitation-tax.
The capitation-tax is hereby abolished.

13. The 1Chief Commissioner may, from time to time, by notifica-

tion in the 2British Burma Gazette, alter the rates of any of the taxes

mentioned in the three last preceding sections.

14. Xotliing contained in any of the said sections shall autho-

rize the imposition of any of the said taxes in any village or upon the

members of any tribe which has hitherto been treated as exempt from
all taxation.

Miscellaneous.

15. Boatmen proceeding up the river Kuladan shall declare the

contents of their boats at 3
[E.uladan] to such official there as the Deputy

Commissioner may, from time to time, by a written order affixed to the

jetty and walls of the Court-house at that station, direct.

16. The official thus appointed may search any boat proceeding up
the said river whenever he sees reasonable grounds for doing so, aud may
seize all spirit manufactured out of the district, opium, ganja, ammuni-
tion and arms not protected by a pass from the Deputy Commissioner

which he may find therein.

Any articles so seized may be confiscated by order of the Deputy
Commissioner or of an Assistant or Extra Assistant Commissioner.

The order passed in every such case and the grounds thereof shall

be recorded by the officer passing it.

17. The head boatman of every boat in which any of the articles

mentioned in the last preceding section is carried without a pass shall be

liable to a fine not exceeding one hundred rupees, or, in default of pay-

ment, to fifteen days' simple imprisonment.
18. The provisions of sections 63 to 70, both inclusive, of the

4Indian Penal Code, and of section 307 of the 5Code of Criminal Pro- XLVof 1860.

cedure, shall apply to all fines imposed under this Regulation.

1 Read now "
Lieutenant-Governor," see footnote 1 to the preamble to this Regulation,

ante, p. 200.
2 Read now " Burma Gazette," see B. 1 of the Burma Laws Act, 1898 (13 of 1898),

ante., p. 128.
3 The word " Kuladan " was substituted for the word "

Myouktoung," by the Arakan
Hill District Laws Amendment Regulation, 1893 (8 of 1893), post.

* Genl. Acts, Vol. I.

Set now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. V.
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THE SCHEDULE ABOVE REFERRED TO.

(See section 3.)

I. Acts. 1
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THE SCHEDULE continued.

I. Acts continued .
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No. and year. Subject.
Extent of applica-

tion.
Modifications.

1* * *

XV of 1856

2 [XI] of 1857

m of 1858

XXXV of 1858

XXXVI of 1858

XLVof 1860

V of 1861

XXQIof 1863

HI of 1864

III of 1865

X of 1865

XXI of 1865

4 * * *

Re-marriage of

Hindu widows.

State-offences

State prisoners .

Lunatics

Lunatic Asylums

Penal Code .

Police

Claims to waste-

lands.

Foreigners .

Carriers

Succession

Intestate Suc-
cession to Parsfs.

The whole Act.

Ditto.

Sections 2 and 5.

The whole Act, ex-

cept section 1 .

The whole Act.

Ditto.

The whole Act, ex-

cept section 11.

The whole Act.

Ditto.

Ditto

The whole Act (ex

cept sections

329, 330 and the

schedule), but
not so as to

affect Native
Christians.

The whole Act.

For
"
Supreme

"
read

"
High.

In sections 6 and 7, for
" Act

XXII of 1863 (to provide for

taking land for works of public

utility to be constructed by pri-

vate persons or companies, and

for regulating the construction

and use of works on Land so

taken)
"

read
" 8The Land

Acquisition Act, 1870."

1 The entry relating to Act 34 of 1855 was repealed by the Repealing and Amending
Act, 1903 (1 of 1903), ante, p. 178.

2 The word and figures
" XI of 1857

" were substituted for "11 of 1857
"
by the Repealing

and Amending Act, 1903 ( 1 of 1903), ante, p. 178.
3 Read now the Land Acquisition Act, 1894 (1 of 1894), Genl. Acts, Vol. IV.
4 The entry relating to Act 14 of 1866 has been omitted as the Act is repealed by the

Indian Post Office Act, 1898 (6 of 1898), Genl. Acts, Vol. V.
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No. and year.

XXI of 1866

1 * * *

2 * * *

3 * * *

IV of 1869

V of 1869

5 * * *

6 * * *

7 * * *

8 * * *

XXVII of 1870

I of 1871
9 V of 1871

Subject.

Dissolution

Marriages
Converts.

Divorce

*Native Articles

of "War.

* * *

* * *

* * *

Penal Code Am-
endment.

Cattle-trespass .

Prisoners

Extent of appli-
cation.

The whole Act, ex-

cept so much of

section 7 as re-

lates to a stamp.

The whole Act, ex-

cept so much of

sections 47 and
49 as relates to

stamps.
The whole Act, ex-

cept the first

three clauses of

Part I, para. (c).

The whole Act.

Ditto.

The whole Act, ex-

cept sections 2 to

15 (both inclu-

sive) and the

schedule.

Modifications.

1 The entry relating to Act 3 of 1867 has been omitted as that Act is repealed by the Burma
Gambling Act, 1899 (Bur. Act 1 of 1899).

2 The entry relating to Act 32 of 1867 is repealed by the Repealing and Amending Act, 1903

(1 of 1903), ante, p. 178.
3 The entry relating to Act 1 of 1868 has been omitted as that Act has been repealed

by the General Clauses Act, 1897 (10 of 1897), Genl. Acts, Vol. IV.
* Sic, read Indian.
6 The entry relating to the Prisoners Testimony Act, 1869 (15 of 1869), is omitted as the Act

is now repealed by the Prisoners Act, 1900 (3 of 1900), Genl. Acts, Vol. V.
6 The reference to the Female Infanticide Prevention Act, 1870 (8 of 1870), was repealed

by the Burma Laws Act, 1898 (13 of 1898), see the Fifth Schedule, ante, p. 129.
7 The entry relating to Act 10 of 1870 has been repealed by the Land Acquisition Act, 1894

.(1 of 1894), Genl. Acts, Vol. IV.
8 The entry relating to the Coinage Act, 1870 (27 of 1870), is omitted as the Act is now re-

pealed by the Indian Coinage Act, 1906 (3 of 1906), Genl. Acts, Vol. VI.
8 Only s. 31 of Act 5 of 1871 (for which see Genl. Acts, Vol. II), is now in force, the rest of

the Act having been repealed by the Prisoners Act, 1900 (3 of 1900), Genl. Acts, Vol. V.
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THE SCHEDULE continued.

I. Acts concluded.

[1874: Reg. IX,

No. and vear Subject.
Extent of appli-

cation.
Modifications.

XXIII of 1871

I of 1872

IX of 1872

XV of 1872

XVIII of 1872

XIX of 1872

V of 1873

X of 1873

II of 1874

III of 1874

IV of 1874

IX of 1874

1XIV of 1874

IXVof 1874

IV of 1875

2 * * *

1 IX of 1875

1 1 of 1897

Pensions

Evidence .

Contract

Christian Marriage

Evidence Act
Amendment.

Definition
"
Coin ".

of

Government Sav-

ings Banks.

Oaths

Administrator Ge-
neral's Act.

Married women's

property.

Foreign Recruiting

European Vag-
rancy.

Scheduled Dis-

tricts.

Laws Local Extent

Unattested Se-

poys.

Majority

Amending Act
XXXVII of 1850.

The whole Act, ex-

cept sections 1

and 2 and the

schedule.

The whole Act, as

amended by Act
XVIII of 1872.

The whole Act. ,

Ditto.

The whole Act, ex-

cept section 12.

The whole Act.

Ditto.

The whole Act, ex-

cept section 2

and the schedule.

The whole Act.

Ditto.

Ditto.

Ditto.

The whole Act, ex-

cept section 10.

The whole Act, ex-

cept sections 4,

5, 6 and 7.

The whole Act.

The whole Act.

Ditto.

1 These enactments have been added to the schedule, by the Burma Laws Act, 1898 (13 of

1898), see Third Schedule, ant-, p. 146.
2 The entry relating to the Burma Fisheries Act, 1875 (7 of 1875), is omitted as the Act is.

now repealed by the Burma Fisheries Act, 1905 (Bur. Act 3 of 1905), post.
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Title, extent
and com-
mencement.

Saving in

favour of

unstamped
.instruments.

Upper Burma Stamps and Limitation.

Upper Burma Rubies.

REGULATION No. X OF 1887.

[1887 : Reg. X.

A Regulation to define, extend and limit the operation of certain .

enactments in Upper Burma, and for other purposes.

[Received the Governor General's assent on the 20th August, 1887;

published in the Gazette of India of the 27th idem; and in the

Burma Gazette of the 10th September, 1887."]

WHEREAS it is expedient to remove doubts as to the effect of the law

in force in Upper Burma with respect to stamps on instruments to

which at the time of their execution the law of British India did not

apply;
i *

It is hereby enacted as follows :

1. (T) This Regulation may be called the Upper Burma Stamps and

Limitation Regulation, 1887.

(2) It extends to the whole of Upper Burma 2 * * *
: and

(3) It stall come into force at once.

2. The provisions of the 3 Indian Stamp Act, 1879, with respect
I f 1879

to the consequences of instruments not being duly stamped shall not

apply to any instrument which may have been executed before section 6

of the 4
Upf./er Burma Laws Act, 1886, came into force and to which

the law of British India did not apply at the time of its execution.

[Sections 3, 4, 5, 6 and 7.]

Regulation, 1896 (I of 1896}.

Rep. by the Upper Burma Civil Courts

THE UPPER BURMA RUBY REGULATION, 1887.

CONTENTS.
SECTIONS.

1. Title, extent, commencement and construction.

2. Definitions.

1 The remainder of the preamble was repealed by Regs. 1 of 1891, s. 10, and 1 of 1896,
s. 2 (1), and by the Burma Laws Act, 1898 (13 of 1898), s. 18 (1), ante, p 135. Reg. 1 of

1891, ss. 1-10, were repealed by Reg. 1 of 1896, s. 2 (1).
3 The words "

except the Shan States
" were repealed by the Burma Laws Act, 1898

(13 of 1898), see the Fifth Schedule, ante, p. 153.
* See now the Indian Stamp Act, 1899 (2 of 1899), Genl. Acts, Vol. V.
4
Rep. by the Burma Laws Act, 1898 (13 of 1898), see the Fifth Schedule.



1887 : Reg. XII.] Upper Burma Rubies. 209

SECTIONS .

3. Prohibition of digging for or dealing in stones except under

rules.

4. Power to make rules.

5. Supplementary provisions respecting rules.

6. Offences.

7. Presumption in prosecutions.

8. Confiscation.

9. Powers of search, seizure and arrest.

10. Issue of warrants by Magistrates.

11. Disposal of persons arrested and stones seized.

12. Report of arrests and seizures.

13. Obligation to give information of offences.

14. Power for Government to grant lease.

15. Recovery of arrears of fees, duties and rents.

16. Acouisition of land for lessee.

REGULATION No. XII OF 1887. 1

A Regulation to declare the law relating to Rubies and other
Precious Stones in Upper Burma.

[Received; the Governor General's assent on the 27th May, 1S87;

published in the Gazette of India of the 16th September, 1887; and
in tlie Burma Gazette of the 1st October, 1887.

,]

WHERE is it is expedient to declare the law relating to rubies and
other precious stones in Upper Burma ;

It is hereby enacted as follows :

1. (1) This Regulation may be called the Upper Burma Ruby Regu- Title, extent,

lation, 1887. commence-
ment and

(2) It extends to the whole of Upper Burma f* * * * construction.

and

1 So much of Reg. 12 of 1887, as may from time to time be in force in Upper Burma,
is extended to the Kachin Hill Tracts as regards hill-tribes, see the Kachin Hill-tribes

Regulation, 1895 (1 of 1895), s. 3, and schedule, post. _

So much of Reg. 12 of 1887, as may from time to time be in force in Upper Burma is to
be deemed to be applicable to the Chin Hills as regards hill-tribes, see the Chin Hills

Regulation, 1896 (5 of 1896), s. 3, post.
For notifications and rules under this Regulation, see Manual relating to precious

stones, minerals and mineral oils in force in Burma.
2 The words "

except the Shan States
" were repealed by the Burma Laws Act 1898

(13 of 1898). The Fifth Schedule, ante, p. 153.
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Definitions.

Prohibition

of digging
for. or deal-

ing in, stones

ex 'ept under

rules.

Power to

make rules.

(3) It shall come into *force on such date as the Local Government

may, by notification in the official Gazette, appoint in this behalf.

(4) But nothing therein shall be construed to take away or derogate
from any right established to the satisfaction of the Local Government.

2. In this Regulation, unless there is something repugnant in the

subject or context,

(1} "precious stone" or "stone" means ruby, spinel or sapphire,
and includes any other stone which the 2Local Government may, by
notification in the official Gazette, declare to be a precious stone for the

purposes of this Regulation :

(2}
"

stone-tract
" means a tract which the 3Local Government has,

by notification in the official Gazette, declared to be a local area in

which precious stones are found :

(3} "native" used with reference to a stone-tract, means a person
who was born, and during the five years immediately preceding the

commencement of this Regulation has habitually resided, in the stone-

tract :

(4} "transport
" means to remove from one place to another within

the territory to which this Regulation extends : and

(<5)

"
vessel

"
includes anything made for the conveyance by water of

human beings or of property.

3. Except as permitted by rules under this Regulation, no one shall

(a) if he is not a native of a stone-tract, reside therein
;

(6) dig for or raise any precious stone in a stone-tract;

(c) cut or dress any precious stone;

(d) possess any precious stone in a stone-tract or, for the purposes
of trade, in any place beyond the limits of a stone-tract;

(e) buy or sell, or be otherwise a party to the transfer of, any

precious stone
;
or

(/) transport any precious stone.

4. (1} The Local Government, with the previous sanction of the

Governor General in Council, may, by notification in the official Gazette,

make 4rules consistent with this Regulation to permit, on such conditions

1

Reg 12 of 1887 came into force on the 10th October^ 1887, see Burma Gazette, 1887,

Pt. I, p. 389.
2 For notification declaring a tourmaline to be a precious stone, see Burma Gazette,

1890. Pt. I. p. 486.
3 For instances of such declarations, .<< Burma Gazette, 1887, Pt. I, p. 447; 1890,

Pt. I, P. 529. and 1896, Pt. I, pp. 110 and 591.
4 For instance of rules under s. 4, see Burma Gazette, 1897, Pt. I, p. 571.
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and in consideration of such payments, if any, as it thinks fit, and to

jegulate, all or any of the following matters, namely:

(a) the residence in a stone-tract of persons who are not natives

thereof
;

(6) the digging for or raising of precious stones in a stone-tract
;

(c) the cutting or dressing of precious stones;

(d) the possession of precious stones in a stone-tract or, for the

purposes of trade, in any place beyond the limits cf a

stone-tract
;

(e) the purchase or sale of, or other mode of transferring, pre-
cious stones; and

(/) the transport of precious stones.

(2) The Local Government, with the previous sanction of the

Governor General in Council, may amend, add to or cancel any rule

made under this section.

5.
1

(.?) Rules under the last foregoing section may provide for the Supplement-

iollowing among other matters, namely: aryprovi-
* sions respect-

(<z)
the grant of licenses to do anything permitted by the rules to

m

be done
;

(6) the authority by which the licenses may be granted ;

(e) the time and manner at and in which applications for the

licenses are to be made
;

(d] the authority by which the conditions of the licenses, and

the payments, if any, to be made therefor, are to be

prescribed ;

(e) the powers which may be exercised for the purpose of en-

forcing any provision of this Regulation or the rulas or

securing the fulfilment of any condition of a license, and

the authority by which those powers may be exercised
;

(/) the period for which any license is to remain in force;

(g] the authority by which fees may be prescribed for services

rendered to licensees and other persons under the rules %

and the limitation of the amount of those fees ;

(h] the authority by which forms may be prescribed for any of

the purposes of the rules
;

(i) the exemption, absolutely or subject to conditions, of any

precious stones from the operation of this Regulation or

the rules; and
. * _

1 For rules made under this section and s. 4, for the Mong Mit Stone tract, see Notifica-

tion No. 409, dated 20th November, 1897, Burma Gazette, 1897, Pt. I, p. 627.

For rule prescribing the form and conditions for an ordinary license to raise precious
-stones in the Mong Mit Stone tract, .tee Burma Gazette. 1897. Pt I, p. 6?8.

For rules made for the Sagyin Hills Stone tract, see Burma Gazette. 1898, Pt. I, p. 353.

p2
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(}) any other matter for which it is, in the opinion of the Local

Government, necessary to make rules in the interests of the

public or of the public revenue.

(2} A. license to dig for or raise precious stones in a stone-tract may
impose on the holder thereof the condition that he shall, at the option
of the authority granting the license, or of some other authority

appointed b;v the Local Government in this behalf or of some person

upon whom the right of exercising the option has been conferred by the

Local Government by lease or other appropriate instrument under this

Regulation, either

(a) sell at his own valuation to that authority or person all or

any stones which he or any person permitted by the

license to work under him finds or raises, or

(6) pay on that valuation to that authority or person such duty
in respect of the stones as the Local Government directs.

(3) The Local Government may, without the previous sanction of

the Governor General in Council, make 1rules subsidiary to, and not

inconsistent with, rules made under the last foregoing section with such

previous sanction and may by rules under this sub-section prescribe,

among other matters, the time and place, and the mode, at and in

which the duty referred to in the last foregoing sub-section is to be

paid to the authority or person to whom it is payable.

Offences.
2
6. (1} If any person, in contravention of this Regulation or of

any rule duly made thereunder, digs for or raises any precious stone,

he shall, on conviction before a Magistrate of the first class,
3

[or, in a

stone-tract, before a Magistrate of the second class, specially empowered

by the Local Government in this behalf] be punished for each such

offence with imprisonment for a term which may extend to one year for

the first offence, and to two years for any subsequent offence, or with

fine, or with both.

(2} In either of the following cases, namely :

(a) if any person, in contravention of this Regulation or of

any rule duly made thereunder, resides within a stone-

tract; or possesses any precious stone in a stone-tract, or

for the purposes of trade in any place beyond the limits

of s stone-tract, or buys or sells, or is otherwise a party
to the transfer of, any precious stone or transports any

precious stone, or

1 For instance of such subsidiary rules, see Burma Gazette, 1888, Pt. I, p. 465.
1 Section 6 was substituted by the Upper Burma Euby Regulation (1887) Amendment

Regulation, 1891 (5 of 1891), post.
3 These words were inserted by the Upper Burma Ruby Regulation (1887) Amendment

Regulation. 1897 (1 of 1897), post.
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(6) if any licensee fails or refuses to comply with any provision
of any rule duly made under this Regulation, or commits
a breach of any condition of his license,

he shall, on conviction before a Magistrate of the first class,
x

[or in
-a stone-tract, before a Magistrate of the second class specially em-
powered by the Local Government in this behalf] be punished for each
such offence with imprisonment for a term which may extend to one
month for the first offence, and to six months for any subsequent offence,
or with fine, or with both.

7. Subject to any rule under this Regulation, it shall be presumed Presumption
in a prosecution under section 6, until the contrary is proved, that anv i?P

roseca*

p i T ,t i ., * taons.
stone lor which the accused person is unable to account satisfactorily
is a stone in respect of which he has committed an offence under that
section.

8. (1} Any stone in respect of which an offence under section 6 has Confiscation,
been committed shall be liable to confiscation.

(2} When the offender is convicted, or when the person charged
with an offence in respect of any stone is acquitted but the Magistrate
decides that the stone is liable to confiscation, the confiscation may be
ordered by the Magistrate.

(3) When an offence under section 6 has been committed but the

offender is not known or cannot be found, the Deputy Commissioner,
or other officer authorized by the Local Government in this behalf

either by name or by office shall inquire into and determine the case,

and may order the confiscation of the stone in respect of which the

offence was committed :

Provided that the order shall not be made until one month has

expired after the date of the seizing of the stone, nor until an opportunity
has been given to the persons, if any, claiming any right to the stone

of being heard and- of producing evidence in support oi their claims.

(4] When a stone not in the possession of any person cannot be satis-

factorily accounted for, the Deputy Commissioner or other officer may
proceed with respect thereto under sub-section (5) as if it were a stone to

which that sub-section applied.

(<5)
The Magistrate, Deputy Commissioner or other officer may,

instead of ordering the confiscation of a stone liable to be confiscated,

give the owner of the stone an option to pay, in lieu of confiscation,

such sum as the officer thinks fit.

9. (./) Any
2
officer authorized by the Local Government in this Powers of

Tjehalf either by name or by office who has reason to believe, from

personal knowledge or from information given by any person and taken arreet,

1 These words were inserted by the Upper Burma Ruby Regulation (1887) Amendment

Regulation, 1897 (1 of 1897), post.
3 For instance of authority thus conferred, see Burma Gazette, 1888, Pt. I, p. 3.
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down in writing, that any stone liable to confiscation under section 8 is

to be found in any building, vessel or enclosed place, may, after sunrise

and before sunset,

(a) enter the building, vessel or place;

(6) in case of resistance, break open any door and remove any
other obstacle to his entry;

(c) search for and seize the, stone; and

(</) detain and search, and if he thinks proper arrest, any person
whom he has reason to believe to be guilty of any offence

relating to the stone.

(2) Any officer authorized by the Deputy Commissioner in this

behalf may

(a) search for and seize, in any open place or in transit, any stone

which he has reason to believe to be liable to confiscation

under section 8;

*(&) in a stone-tract, detain and search any person whom he has

reason to believe to be guilty of any offence under section

6, and, if necessary, arrest that person and any other person
in his company;

1

(c) elsewhere, detain and search any person whom he has reason

to believe to be guilty of any offence under section 6, and,

if that person has any stone in his possession, arrest him
and any other person in his company.

(3) The provisions of the 2Code of Criminal Procedure, 1882, relat- Xof 1S8S..

ing to searches under that Code shall, so far as they can in the circum-

stances for the time being be made applicable, apply to searches un-

der sub-section (1) and sub-section (2).

(4] In either of the following cases, namely :

(a) if an officer authorized to act under sub-section (1} enters,

without reasonable ground of suspicion, any building,
vessel or place, or

(6) if an officer authorized to act under sub-section (7) or sub-

section (2) vexatiously and unnecessarily makes any search

or detains or arrests any person,

the officer shall for every such offence be punished with fine which

may extend to five hundred rupees.

(5) Where an officer is sentenced to a fine for an offence under the

last foregoing sub-section, the Court imposing the fine or confirming the

sentence may presume, for the purposes of section 545 of the Code of

1 Clauses (I) and (c) were substituted for the pre-existing clause (&), by the Upper
Burma Ruby Regulation (1887) Amendment Regulation, 1897 (I of 1897), post.

1 See now the Code of Criminal Procedure, 1898 (Act 5 of 1898). Genl. Acts, Vol. V.
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Criminal Procedure, 1882,
* that injury has been caused by the offence

and that substantial compensation is recoverable by civil suit in respect
of the injury.

10. (1} A Magistrate may issue his warrant for the arrest of any

person whom he has reason to believe to have committed an offence under rants by Ma-

section 6, or for the search, by day or by night, of any building, vbssel
B

or place in which he has reason to believe any stone liable to confiscation

under section 8 to be kept or concealed.

(2} Warrants issued under this section shall, so far as the circum-

stances for the time being admit, be executed in accordance with the

provisions of the Code of Criminal Procedure, 1882. 2

11. (.7)
A person arrested or stone seized under section 9 shall be

nisposalof
forwarded without delay to the officer in charge of the nearest police- persons

, ,
. arrested and

Station. stones seized

(2) A person arrested or stone seized under section 10 shall be

forwarded without delay to t*he Magistrate by whom the warrant under

that section was issued.

(3) The police-officer or Magistrate, as the case may be, to whom a

person or stone is forwarded under sub-section (T) or sub-section (2),

shall, with all convenient despatch, take such measures as ma} be

necessary for the disposal according to law of the person or stone.

12. When an officer makes an arrest or seizure under section 9 01 Report of

section 10, he shall, within forty-eight hours next after the arrest 01 arrests and
S6izurcs

seizure, niaKe a full report of all the particulars of the arrest or sei/ure

to his immediate official superior.

13. A police-officer, railway-servant, carrier of goods for hire or obligation

person in the employ of such a carrier who is aware of the commission f g*ve

. , j i 11 i i 11 information
of or of the intention to commit an offence under section 6 shall be legally Of offences.

bound to give immediate information, orally or in writing, of the com-

mission of cr intention to commit the offence to a Magistrate, or to a

police-officer above the rank of constable.

14. The Local Government may, with the previous sanction of the p werfor

Governor General in Council, grant by lease or other appropriate instru-
JJ

ment, with respect to all or any stone-tracts or to any stone-tract, the iease

right to exercise the option referred to in section 5, sub-section (2).

15 (1} Any fee, duty or other money due to the Government under Recovery of

. . , . , , i -r, i , j arrears of

any rule r.r license made or given under this Regulation, and any {eeS) duties

money due to the Government from a grantee under the last foregoing and rents,

section, may be recovered from the person from whom the money is

due, or from his surety, if any, as if it were an arrear of revenue. 3

1 See now Act 5 of 1898, Genl. Acts, Vol. V.

See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. V-
* See ss. 41 and 47 of the Upper Burma Land and Revenue Regulation, 1889 (3 of 1889),

poet.
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(2} Nothing in sub-section (1} shall be construed to affect the right
of the Government to proceed by suit, in addition to or in lieu of any-

process authorized by that sub-section, for the recovery of any such

money as is mentioned in the sub-section.

Acquisition 16. lf
?

fn the opinion of the Local Government, the acquisition of

any land on behalf of a grantee under section 14 is desirable for the

purposes of this Regulation, the Local Government may, at the request
of the grantee, proceed to acquire the land under the provisions of the
a

[Land Acquisition Act, 1894], and, on payment by the grantee of the

compensation awarded under *

[that Act], and of the charges incurred

by the Government in connection with 'the proceedings, the land shall

vest in him, subject to such conditions, if any, as tne Local Govern-

ment may in each case prescribe.

THE UPPER BURMA LAND AND REVENUE REGU-
LATION, 1889.

CONTENTS.

CHAPTER I.

PRELIMINARY.

SECTIONS.

1. Title, extent and commencement.

2. Repeal, and pending proceedings.
3. Definitions.

CHAPTER II.

REVENUE-OFFICERS .

Classes, Local Jurisdiction and Powers.

4. Classes, local jurisdiction and powers of Revenue-officers.

5. Powers of Revenue-officers.

1 The words " Land Acquisition Act, 1894
"

were substituted for the words "
Upper

Burma Land Acquisition Regulation, IX of 1886," by the Burma Laws Act, 1898 (13 of

1898), see the Third Schedule. The words " that Act " were also substituted for the

words " that Regulation," by Act 13 of 1898, ante, p. 129.
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15. Mode of service of summons.
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19. Discharge of duties of Collector dying or being disabled.

20. Retention of powers by Revenue-officers on transfer.

-21. Conferment of powers of Revenue-officer.

CHAPTER III.

PROVISIONS WITH RESPECT TO CERTAIN SOURCES OF REVENUE.

Thathameda-tax.

22. Thathameda-tax.
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State land ".
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Lands other than State land.
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27. Liability to payment of land-revenue.

28. Joint liability for land-revenue.

28A. Enhancement when to take effect.

Land-records.

29. Preparation and maintenance of record-of-rights.
30. Determination of disputes arising out of preparation and main-

tenance of record-of-rights.

Minerals and Earth-oil.

31. Mines, minerals, coal and earth-oil.

Fisheries.

32. Fisheries.

.Salt.

33. Manufacture of salt.

Irrigation-Works .

34_36. Rep. Bur. Canal Act, 190-5 (Bur. Act 2 of 1905).

CHAPTER IV.

COLLECTION OF REVENUE.

3T. Definitions of "revenue" and " moveable property".
38. Time and mode of payment of revenue.

39. Security for payment of revenue.

40. Certificate as to arrear, and effect thereof.

41. Process for recovery of arrear.

42. Effect of sale on incumbrances.

43. Remedy to person denying that arrear is due.
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CHAPTER V.

SUPPLEMENTAL PEGVISIONS.
SECTIONS.

49. Rules as to process-serving establishments.

49A. Power to enter for purposes of assessment, upon land and do

certain acts thereon.

50. General power of Financial Commissioner to make rules.

51. Provisions with respect to rules under this Regulation.
52. Powers exerciseable by Financial Commissioner from time to

time.

53. Exclusion of jurisdiction of Civil Courts in matters within the

jurisdiction of Revenue-officers.

REGULATION Xo. Ill OF 1889.
1

A Regulation to declare and amend the law relating to rights
in land and the assessment and collection of revenue in

Upper Burma.

Received the Governor General's assent on the 12th June, 1889; pub-
lished in the Gazette of India of the 15th idem; and in the Burma
Gazette of the 29th idem.

WHEREAS it is expedient to declare and amend the law relating to

rights in land and the assessment and collection of revenue in Upper
Burma ; It is hereby enacted as follows :

CHAPTER I.

PRELIMINARY.

1. (7) This Regulation may be called the Upper Burma Land and Title, extent

Revenue Regulation, 1889.

(2) It extends to the whole of Upper Burma 2 * * *

and

(3) It shall come into 3force on such day as the Local Government,

by notification in the Burma Gazette, appoints in this behalf.

2. (.7) The Upper Burma Revenue Regulation, YII of 1887, ia Repeal, and

hereby repealed;

1 The provisions of this Regulation have been declared to apply in regard to certain

matters to the proceedings of Revenue-officers under the Burma Fisheries Act, 1905 (Bur.
Act 3 of 1905), see s. 30 of that Act, post.

For consolidated directions and rules under the Regulation, see Burma Gazette, 1905,
Ft. IV, p. 578, and ibid, 1908, Pt. I, p. 497.

2 The words "
except the Shan States

" were repealed by the Burma Laws Act, 1898

(13 of 1898), the Fifth Schedule, ante, p. 153.
s
Reg. 3 of 1889 came into force on 13th July, 1889, see Burma Gazette, 1889, Pt. I,

p. 314.
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(Cheap. 1. Preliminary. Chap. II. Revenue-officers.}

(2} But all rules made under that Regulation and in force thereunder

immediately before the commencement of this Regulation shall be

deemed, so far as may be, to have been made under this Regulation and
to be in force thereunder.

(3} All proceedings relating to matters dealt with by this Regula-
tion and pending at the commencement of this Regulation before officers

by whom they would be cognizable under this Regulation shall be

deemed, so far as may be, to have been commenced under this Regula-
tion.

Definitions. J3. In this Regulation, unless there is anything repugnant in the

subject or contest,

(1) the expression "minerals" includes amber;

(2)
" town " means any area declared by the Local Government,

by
2 notification in the local official Gazette, to be a town for

the purposes of this Regulation, or constituted a municipality
or town for the purposes of the 3

Upper Burma Municipal V of 1887*

Regulation, 1887, or the 4
TJpper Burma Towns Regulation,

VI of 1891.

1891, or of any other enactment for the time being in force;

and

(3) "village" includes a village as defined for the purposes of the
5
Upper Burma Village Regulation, 1887, and any group of XIV of 1887.

villages to which a headman may have been appointed under

that Regulation.

CHAPTER II.

REVENUE-OFFICERS .

Classes, Local Jurisdiction and Powers.

Classes, local 4. (1) There shall be the following classes of Revenue-officers,
jurisdiction !

and powers of namely:
Revenue-
officers. (a) the Financial Commissioner,

(6) the Commissioner,

(c) the Collector,

(d) the Assistant Collector of the first class, and

(e) the Assistant Collector of the second class.

1 Section 3 was substituted by the Upper Burma Land and Revenue Regulation (1889)
Amendment Regulation, 1898 (3 of 1898), s. 2. post.

* For instance of such a notification, see Burma Gazette, 1899, Pt. I, p. 187, and

1907, Pt. I, p. 316.
3 See now the Burma Municipal Act, 1898 (Bur. Act 3 of 1898), post.
* See now the Burma Towns Act, 1907 (Bur. Act 3 of 1907), post.
* Sec now the Burma Village Act, 1907 (Bur. Act 6 of 1907), post.
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(2) The Deputy Commissioner of a district shall be the Collector

thereof.

(3) The Local Government may appoint any Assistant Commissioner,
Extra Assistant Commissioner, Sub-divisional Officer, Township Officer,

Myo-6k, ^Superintendent of Land Eecords] or Akunwun to be an
Assistant Collector of the first or of the second class, as it thinks fit.

(4} Appointments under sub-section (3) shall be by notification in the

Burma Gazette, and may be of a person specially by name or by virtue

of his office or of more persons than one by any description sufficient for

their identification.

(5) Subject to the provisions of this Regulation, the jurisdiction of

Commissioners and of Collectors and Assistant Collectors extends to the

divisions and districts respectively in which they are for the time being

employed.
5. Except where the class of the Revenue-officer by whom any func- Powers of

tion is to be discharged is specified in this Regulation the Local Govern-

ment, by
2 notification in the Burma Gazette or by the rules which it is

empowered by this Regulation to make, or the Financial Commissioner

by the rules which he is so empowered to make, may determine the func-

tions to be discharged under this Regulation and the rules thereunder

by any class of Revenue-officers.

Administrative Control.

6. (1} The general superintendence and control over all other Reve- Superinten-

nue-officers shall be vested in, and all such officers shall 3
[subject to the ^ ô^

control of the Local Government] be subordinate to, the Financial Revenue-

Commissioner.
officers -

(2) Subject
3
[as aforesaid to the control of the Local Government

and] to the general superintendence and control of the Financial Com-

missioner, a Commissioner shall control all other Revenue-officers in his

division.

(3} Subject as aforesaid and to the control of the Commissioner, a

Collector shall control all other Revenue-officers in his district.

7. (-?)
The Financial Commissioner or a Commissioner or Collector Power to

may by written order distribute, in such manner as he thinks fit, among busSlssand
the Revenue-officers under his control, any business cognizable by any withdraw and

Of those Officers.

'

transfer cases.

1 These words were inserted by the Upper Burma Land and Revenue Regulation (1889)
Amendment Regulation, 1895 (2 of 1895), post.

For appointments under this sub-section, see Burma Gazette, 1892, Pt. I, p. 585, and

ibid, 1896, Pt. I, p. 424.
2 For notification under this sub-section, see Burma Gazette, 1889, Pt. IV, p. 591 ; 1894,

Pt. I, p. 439 ; ibid, 1899, Pt. IV. p. 204.
3 These words were inserted by the Upper Burma Ruby Regulation (1887) Amendment

Regulation, 1901 (5 of 1901), post.
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(2) The Financial Commissioner or a Commissioner or Collector may
withdraw any case pending before any Revenue-officer under his control,

and either dispose of it himself or by written order refer it for disposal

to any other Revenue-officer under his control.

(3) An order under sub-section (7) or sub-section (2) shall not empower

any officer to exercise any powers or deal with any business which he

would not be competent to exercise or deal with within the local limits

of his own jurisdiction.

Appeal, Review and Revision.

-Appeals. 8. An appeal shall lie from an original or appellate order of a Reve-

nue-officer as follows, namely :

(a) to the Collector when the order is made by an Assistant Collec-

tor of either class
;

(6) to the Commissioner when the order is made by a Collector;

(c) to the Financial Commissioner when the order is made by a Com-

missioner :

Provided that

(i)
when an original order is confirmed on first appeal, a further

appeal shall not lie.

(it) when any such order is modified or reversed on appeal by the

Collector, the order made by the Commissioner on further

appeal, if any, to him shall be final.

9. The period of limitation for an appeal under the last foregoing

section shall run from the date of the making of the order appealed from,

and shall be as follows, that is to say :

(a) when the appeal lies to the Collector thirty days;

(6) when the appeal lies to the Commissioner sixty days;

(c) when the appeal lies to the Financial Commissioner ninetfy

days.

Review. 10. (1) A Revenue-officer may, either of his own motion or on the

application of any party interested, review, and on so reviewing modify,

reverse or confirm, any order made by himself or by any of his prede-

cessors in office :

Provided as follows :

(a) when a Commissioner or Collector thinks it necessary to review

any order, whether made by himself or by any of his prede-

nue-oflicer of a class below that of Collector proposes to review

any order, whether made by himself or by any of his prede-

cessors in office, he shall first obtain the sanction of the Reve-

nue-officer to whose control he is immediately subject;

Limitation
or appeals.
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(6) an application for review of an order shall not be entertained

unless it is made within ninety days from the making of the

order or unless the applicant satisfies the Revenue-officer that

he had sufficient cause for not making the application within

that period ;

(c) an order shall not be modified or reversed unless reasonable

notice has been given to the parties affected thereby to appear
and be heard in support of the order;

(d) an order against which an appeal has been preferred shall not

be reviewed.

(2) For the purposes of this section the Collector shall be deemed to

be the successor in office of any Revenue-officer, of a lower class who has

left the district or has ceased to exercise powers as a Revenue-officer, and
to whom there is no successor in office.

(3) An appeal shall not lie from an order refusing to review or con-

firming on review a previous order.

11. (7) The Financial Commissioner may at any time call for the Power to call

record of any case pending before, or disposed of by, any Revenue-officer ^^^f^
186

subordinate to him. of Revenue-

(2) A Commissioner or Collector may call for the record of* any case officers -

pending before, or disposed of by, any Revenue-officer under his control.

(3) If in any case in which a Commissioner or Collector has called

for a record he is of opinion that the proceedings taken or order made
should be modified or reversed, he shall report the case with his opinion
thereon for the orders of the Financial Commissioner.

(4) The Financial Commissioner may in any case called for by him-

self under sub-section (1) or reported to him under sub-section (5) make
such order as he thinks fit :

Provided that he shall not under this section make an order reversing
or modifying any proceeding or order of a subordinate Revenue-officer

and affecting any question of right between private persons without

giving those persons an opportunity of being heard.

Procedure.

12. (1) The Local Government may make rules consistent with this Rules as to
'

Regulation for regulating the procedure of Revenue-officers under this Procedure-
.

Regulation *[and may by such rules confer upon any Revenue-officer

any power exercised by a Civil Court in the trial of su^ts.]

(2) The rules may provide, among other matters, for the mode of

1 These words in s. 12 were substituted for the words "
in cases in which a procedure

is not prescribed by this Regulation
"

by s. 2 of the Upper Burma Land and Revenue

^Amendment) Regulation, 1903 (3 of 1903), post.
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enforcing orders of ejectment from, and delivery of possession of, im-

moveable property, and rules providing for those matters may confer

on a Revenue-officer all or any of the powers in regard to contempts,
resistance and the like which any Civil Court in British India, other than
a superior Court of Record, may exercise in the execution of a decree

whereby it has adjudged ejectment from, or delivery of possession of,

such property.

(3) Subject to the rules under this section a Revenue-officer may refer

any case which he is empowered to dispose of under this Regulation to

another Revenue-officer for investigation and report, and may decide the

case upon the report.

13. (1) Appearances before a Revenue-officer, and applications to and

pearances acts to be done before him, under this Regulation and the 1rules there-

andappuca- un(Jer may Jje made or done
tions may be

and to (a) by the parties themselves, or,

officers

16

(^) with the permission of the Revenue-officer, by their recog-
nized agents or a legal practitioner :

Provided that the employment of a recognized agent or legal practi-

tioner shall not excuse the personal attendance of a party to any proceed-

ing in any case in which personal attendance is specially required by
an order of the Revenue-officer.

(2) For the purposes of sub-section (I) the recognized agents of

parties by whom appearances, applications and acts may Tbe made or

done are servants, partners, relations or friends whom the Revenue-officer

may admit as fit persons to represent parties, and specially persons hold-

ing powers-of-attorney from absent parties, persons carrying on business

on behalf of bankers and traders, managers of lands, nearest male rela-

tions of women, and persons authorized by virtue of their office to

represent the Government.

(5) No legal practitioner shall practise before any Revenue-officer

unless he holds a Certificate from the Financial Commissioner authoriz-

ing him to do so.

(4) Such a certificate shall be current for such time and chargeable

with such stamp duty, and authorize practice before such Revenue-

officers, as the Financial Commissioner prescribes, and may at any time

for any cause appearing to the Financial Commissioner to be sufficient

be cancelled by him.

1 For rules under section 13, see Burma Gazette, 1892, Pt. I, p. 234.

For addition as to minerals made to the General Kules under this section, see Burma

Gazette, 1900, Pt. I, p. 849.
* For rules for the grant of certificates to legal practitioners, see Burma Gazette, 1890.

Pt. IV, p. 185.
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(-5)
A Revenue-officer, in determining the costs of any proceeding

before him under this Regulation, shall not allow to be included therein

the remuneration of any recognized agent or legal practitioner.
14 (1} A Revenue-officer may summon any person whose attendance Power of

he considers necessary for the purpose of any business before him as a
T, rf. officer to
Revenue-officer. summon

(2) A person so summoned shall be bound to appear at the time and persons-

place mentioned in the summons in person or, if the summons so allows,

by his recognized agent or a legal practitioner.

(3) The person attending in obedience to the summons shall be bound
to state the truth upon any matter respecting which he is examined or

makes statements, and to produce such documents and other things

relating to any such matter as the Revenue-officer may require.
15. (1) A summons issued by a Revenue-officer shall, if practicable, Mode of

be served (a) personally on the person to whom it is addressed, or failing
him on (6) his recognized agent or (c) an adult male member of his

family usually residing with him or (d) the headman of the village in

which he resides.

(2] If service cannot be so made, or if acceptance of service so made
is refused, the summons may be served by posting a copy thereof at the

usual or last known place of residence of the person to whom it is address-

ed, or if that person does not reside in the district in which the Revenue-
officer is employed and the case to which the summons relates has refer-

ence to land in that district, then by posting a copy of the summons on

some conspicuous place on or near the land.

(5) If the summons relates to a case in which persons having the

same interest are so numerous that personal service on all of them is not

reasonably practicable, it may, if the Revenue-officer so directs, be served

by delivery of a copy thereof to such of those persons as the Revenue-

officer nominates in this behalf and by proclamation of the contents

thereof for the information of the other persons interested.

(4) A summons may, if the Revenue-officer so directs, be served on

the person named therein, either in addition to, or in substitution for,

any other mode of service, by forwarding the summons by post in a

prepaid letter addressed to the person at his usual or last known place
of residence and registered under l

[Chapter VI of the Indian Post Office

Act, 1898].

(J) When a summons is so forwarded in a prepaid letter and it is

proved that the letter was properly addressed and duly posted and regis-

1 These words and figures in sub-section (4) of s. 15 were substituted for the words and

figures
" Part III of the Indian Post Office Act, 1866

"
by s. 3 of the Upper Burma Land

and Revenue (Amendment) Regulation. 1901 (5 of 1901), post. For the Indian Post Office

Act, 1898, see Genl. Acts, Vol. V.

Q
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Mode of
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powers by
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transfer.

Conferment
of powers
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officers.

tered, the Revenue-officer may presume that the summons was served at

the time when the letter would be delivered in the ordinary course of

post.

16. A notice or order issued by a Revenue-officer for service on any
person shall be served in the manner provided in the last foregoing
section for the service of a summons.

17. When a proclamation is issued by a Revenue-officer it shall be

made by such method as the Revenue-officer may decide to be the custom-

ary method and, if the proclamation relates to land, it shall be further

made by the posting of a copy thereof on some conspicuous place on or

near the land.

Supplemental Provisions.

18. (1) The Financial Commissioner, with the approval of the Local

Government, shall publish in the Burma Gazette before the commence-

ment of each calendar year a list of days to be observed in that year as

holidays by all or any Revenue-officers.

(2) A. proceeding had before a Revenue-officer on a day specified in

the list as a day to be observed by him as a holiday shall not be invalid

by reason only of its having been had on that day.
19. When a Collector dies or is disabled from performing his duties,

the officer who succeeds temporarily to the chief executive administration

of the district under any orders which may be generally or specially

issued by the Local Government in this behalf, shall be deemed to be a

Collector under this Regulation.
20. When a Revenue-officer of any class who has been invested under

the provisions of this Regulation with any powers to be exercised in any
local area is transferred from that local area to another as a Revenue-

officer of the same or a higher class, he shall continue to exercise those

powers in the other local area unless the Local Government otherwise

directs or has otherwise directed.

21. (.?)
The Local Government may, by Notification in the Burma

Gazette, confer on any person

(a) all or any of the powers of a Financial Commissioner, Com-
missioner or Collector under this Regulation and the rules

thereunder, or

(6) all or any of the powers with which an Assistant Collector

may be invested under this Regulation,

and may by a like notification withdraw any powers so conferred.

1 For notifications conferring powers under sub-section (1) of this section, see Burma
Gu/etle, 1892, Pt. I, p. 655 ; ibid, 1893, pp. 106 and 118, and ibid, 1894, pp. 289, 380 and
439.
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(2} A person on whom powers are conferred under sub-section (1)
.shall exercise them within such local limits and in such classes of cases
as the Local Government may direct, and shall, if the Local Govern-
ment so directs, be deemed for all purposes connected with the exercise
thereof to be the Financial Commissioner, Commissioner, Collector or
Assistant Collector, as the case may be, having exclusive jurisdiction
within those limits with respect to those classes of cases.

(3} If any of the powers of a Collector under this Regulation and the
rules thereunder are conferred on an Assistant Collector, they shall,
unless the Local Government by special order otherwise i

directs, be
-exercised by him subject to the control of the Collector.

CHAPTER III.

PROVISIONS WITH RESPECT TO CERTAIN SOURCES OF REVENUE.

Thathameda-tax.

22. (T)
2

[Subject to the provisions of this Regulation, the thathame- Thathamcda-

-da-tax] shall be leviable at such average rate per household or family, and ^^
shall be assessed by such persons and subject to such 3 rules as the Local

Government directs.

(2) The average rate at which thathameda-tax is to be levied may
vary from district to district, and from place to place within a district,

as the Local Government, having regard to local circumstances 4
[and

the rates of land-revenue payable], may deem expedient.

(3) In the case of any town or village, or, if the Financial Commis-
sioner so directs, of any part of a town or village, all the inhabitants of

the town, village or part, as the case may be, shall be jointly and sever-

ally liable for the whole of the thathameda-tax leviable therein.

State Land.

23.
"
State land

"
in the following sections of this Regulation means Definition of

land belonging to or at the disposal of the Goverament, and includes

(a] land hitherto termed royal land
;

1 For notification directing that Settlement Officers when exercising powers of a
Collector under s. 27, shall not be subject to the control of the Collector, see Burma Gazette,
1894, Pt. I, p. 487.

2 The words in brackets in sub-section (1) of s. 22 were substituted for the words
" The Thathameda-tax "

by s. 4 (1) of the Upper Burma Land and Revenue (Amendment)
Regulation, 1901 (5 of 1901), post.

s For rules, nee Burma Gazette, 1907, Pt. I, p. 434.
4 The words in square brackets in sub-section (2) of s. 22 were inserted by s. 4 (2) of

Regulation 5 of 1901, post.

Q2
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(6) land held on condition of rendering public service or as an-,

appanage to or emolument of a public office
;

(c) islands and alluvial formations in rivers
;

(d) waste-land and land included within reserved or village
forests

; and

(e) land which has been under cultivation but has been abandoned
and to the ownership of which no claim is preferred within

two years from the commencement of this Regulation.

Cognizance of 24. (7) Any land which before the commencement of this Regulation
State land. Bas Deen or thereafter may be declared by the Collector to be State land,

shall be deemed to be such land until the contrary is proved.

(2) A claim to the ownership or possession of any land with respect
to which such a declaration has been or may be so made, or to hold such

land :

[free of land-revenue or at a favourable rate of land-revenue], or

to establish any lien upon, or other interest in, such land or the rents,

profits or produce thereof, shall be cognizable by the Collector only, and
the order which the Collector may make on the claim shall, subject to the

provisions of Chapter II with respect to appeal, review and revision, be

final.

2
[(5) The period of limitation for a claim under the last preceding

sub-section shall be one year from the date of the declaration made by
the Collector.]

3
(4) A declaration made by the Collector under sub-section (1} may

be withdrawn by him at any time before the passing of an order on any
claim preferred under sub-section (2) to the ownership or possession of the-

land to which the declaration relates; and a declaration so withdrawn

shall be deemed not to have been made, and no presumption of the

nature specified in sub-section (1) shall be deemed to have arisen.

Incident* of 25. Subject to the provisions of this Regulation and the rules there-

under and to the terms of any order made on any such claim as is men-
tioned in sub-section (2) of the last foregoing section, the following are

among the incidents of the tenure of State land, namely:

(a) an occupier of State land can have no heritable or transferable

right of use or occupancy therein, nor can any rights adverse

to the Government exist in such land unless they have been

1 The words in square brackets in s. 24 (2) were substituted for the words "
rent-free

or at a favourable rent or rate of rent
"
by s. 5 (1) of Regulation 5 of 1901, post.

3 This sub-section was added by the Upper Burma Land and Revenue Regulation (1889)
Amendment Regulation, 1895 (2 of 1895), post.

' Sub-section (4) was added to s. 24 by s. 5 () of the Upper Burma Land and Revenue-

(Amendment) Regulation, 1901 (5 of 1901), post.
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created or continued by a grant made by or on behalf of the
British Government

;

<i* * * * * * *

\(c) an occupier of State land may not, except for default in the

payment of 2
[land-revenue] due from him to the Government,

be ejected from such land without such notice as may be pre-
scribed by rules to be made by the Local Government in this

behalf or, failing such notice, such compensation as, subject
to any such rules, the Collector may, having regard to all the

circumstances of the case, deem just;

(d) a person occupying State land without the permission of the

Collector or of some other officer authorized by rules to be

made by the Local Government in this behalf, or occupying
such land with such permission and making default in the

payment of the 2
[land-revenue] due from him to the Govern-

ment in respect thereof, may at any time be ejected from the

land by order of the Collector.

126. (1) The Financial Commissioner may make 3rules Grant and

temporary

; (a) for the disposal by way of grant or otherwise of any State land occupation of

which is waste, and allotment

>,(b)
for regulating the temporary occupation of such land, and

fo/g

,(c) for the allotment from such land of grazing-grounds to the in- grounds-

habitants of any village in the neighbourhood thereof whom
he considers to stand in need of such allotment, and the re-

gulation and control of the use of such grazing-grounds by

persons permitted to graze their cattle thereon.

(2) Rules under clause (a) of sub-section (!}, with respect to State

1 Clause (6) of s. 25 was repealed by s. 6 of the Upper Burma Land and Revenue
i (Amendment) Regulation, 1901 (5 of 1901), post. That clause ran as follows :

"
(6) the rent payable in respect of State land is such as may have been agreed upon

between the occupier and an officer of the Government authorized by rules to

be made by the Local Government in this behalf to enter into such an agree-
ment with the occupier on behalf of the Government, or, in the absence of such
an agreement, such sum as such an officer, with the approval of the Collector,

may determine to be a fair and equitable rent for the use and occupation of
the land."

2 The words " land-revenue
"

in sub-sections (c) and (d) were substituted for the
word " rent

"
by s. 6 of the Upper Burma Land and Revenue Regulation, 1901 (5 of 1901),

ipost.
' For rules made for Upper Burma (except the Shan States), under s. 26, see Burma

Gazette, 1892, PL I, p. 234, and ibid, 1902, Pt. IV, p. 520.

S. 26 has been applied to the Shan States, with modifications, see Notification No. 3,
dated 28th January 1897, post. For rules mad-3 under this section as si modified, see
Burma Gazette, Pt. IV, pp. 396398, ibid, 1898, Pt. IV, p. 169, and ibid, 1902, Pt. iy,
p. 669.
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land which is waste, may provide for the following among other matters,,

namely :

(i) the amount or kind of interest to be created in such land, and'

the conditions, if any, subject to which such interest may
be conferred,

(ii) the mode in which grants and other dispositions of the land

may be made,

(iii) the total or partial exemption, either absolutely or subject to^

conditions, of the land from rent for a term of years or

for any life or lives or during the maintenance of any
institution, and

(iv) the realization of any money payable in consideration of the

grant or other disposition, or of any penalty payable on

breach of a condition annexed to such grant or disposition,.
as if it were an arrear of revenue due in respect of the

land from the person taking under the grant or disposition,,

his legal representatives or assigns,
but such rules shall not take effect until they have been approved by

the Governor General in Council.

(3) A rule under sub-section (7) may authorize the ejectment, by
order of any revenue-officer, of any person occupying or using land in

contravention of any rule under that sub-section.

(4) No person shall acquire, by length of possession or otherwise,

any interest in land disposed of, occupied or allotted in pursuance of

rules under clause (), clause (6) or clause (c) of sub-section (1) beyond
such interest as is conferred by the rules.

Lands other than State Land.

Liability to
* 27. (7) All lands, to whatever purpose they may be applied and

payment of wherever they may be situate, shall, subject to the other provisions of

this section, be liable to the payment of land-revenue to the Government.

(2) The land-revenue payable under sub-section (1) shall be at such

rates in kind or money and for such period as the revenue-officer appoint-

ed in this behalf may, in accordance with rules to be made by the

Local Government with the previous sanction of the Governor General'

in Council, fix. The rates so fixed may be on classes of soil or on

classes of crop throughout any district or part of a district.

(3) The Local Government, with the previous sanction of the Gov-

ernor General in Council, may direct that in any district or part cf a

1 S 27 was substituted by s. 7 of the Upper Burma Land and Revenue (Amendment)-
Regulation, 1901 (5 of 1901), post.
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district an abatement from the rates fixed under sub-section (2) snail

be made before they are applied to the assessment of land other than

State land, and in every such direction shall specify the amount of such

abatement. When in any district or part of a district such an abatement

has been granted, the abatement shall not be withdrawn nor decreased

in any future revision of the assessment except with the previous sanc-

tion of the Governor General in Council.

(4) All land which was subject to the payment of land -revenue

immediately before the commencement of this Regulation, shall,

whether it has or has not been declared under section 24, sub-section (1),

to be State land, continue to be so subject, and the land-revenue pay-
able in respect thereof shall, until the land is assessed under the

provisions of this Regulation and the rules thereunder, be levied in

such manner and at such rates as have heretofore been customary.

(5) No refund of land-revenue shall be claimable in the event of any
land assessed under sub-section (4] being afterwards declared to be

other than State land.

(6) Nothing in sub-section (1) with respect to the liability of State

land to the payment of land-revenue shall be deemed to apply to any of

the following classes of land, namely:

(a) land belonging, at the commencement of this Regulation, to

the site and curtilage of any monastery, pagoda, or other

sacred building, or of any school, and continuing to be

used for the purpose of such monastery, pagoda, building
or school

;

(&) land exempted from liability to the payment of land-revenue

by the express terms of any grant made or continued by or

on behalf of the British Government.

28. When any local area is being assessed to land-revenue under the joint liability

last forearoinsr section, the Local Government may, by notification in for land-

-,-,-, revenue,

the Burma Gazette, declare, with respect to the whole or any part of

the area, that all the holders of all the lands assessed in each village

therein shall be jointly and severally responsible for the land-revenue

assessed on all the lands in the village.
X28A. (1) Notwithstanding anything contained in this Regulation, Enhancement

no enhancement made in any rate of land-revenue, tax or fee shall w
^e" to take

J -IP effect.

take effect until the commencement of the year 01 assessment next

following that in the course of which the enhancement is made.

(2} The Local Government may, by notification in the Burma

1
S. 28A was added by s. 8 of the Upper Burma Land and Eevenue (Amendment)

Regulation, 1901 (5 of 1901).. post.
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Gazette, fix the year which shall be deemed to be the year of assessment
in respect of such rate, tax or fee.

Land-records.

Preparation 29. (1) As soon after the commencement of this Regulation as

anoe of circumstances permit, the Financial Commissioner shall cause a record -

record-of- of-rights to be prepared for each village,
*

[and for such towns as he

may, from time to time by notification in the local official Gazstte,

direct] and, when such a record has been prepared, the Collector shall

maintain it by causing a corrected edition thereof to be prepared at

such intervals as the Financial Commissioner may prescribe.

(2} For the purpose of facilitating the preparation of the periodical
edition of the record-of-rights, a register, to be called the register of

mutations, shall be kept in which any event affecting any of the matters

recorded in the record-of-rights or in the last periodical edition thereof

shall be recorded as soon as may be after it happens.

(3) The Financial Commissioner shall from time to time make 2rules

(a) as to the documents (including maps) to be comprised in the

record-of-rights, and their contents and form;

(6) as to the documents (including maps) to be comprised in the

periodical edition of the record-of-rights, and their con-

tents and form;

(c) as to the contents and form of the register of mutations, and

the verification of matters to be recorded therein;

(d) as to the obligation of persons interested in land to give
information of any event which may affect any of the

matters recorded in the record-of-rights or in the last

periodical edition thereof;

(e) as to the consequences which shall ensue on failure to dis-

charge such obligation;

(/) as to the fee, if any, to be paid in respect of any entry in a

register of mutations and the person by whom such fee is

to be payable; and,

((7) generally, for the guidance of revenue-officers and headmen

in carrying out the purposes of this section.

(4) Any person whose rights or liabilities are required by any rule

under sub-section (5) to be recorded under this section shall be bound to

furnish, on the requisition of any revenue-officer or headman engaged

1 These words were added by s. 3 of the Upper Burma Land and Revenue Regulation

(1889) Amendment Regulation, 1898 (3 of 1898), post.
3 For rules, see Burma Gazette, 1892, Pt. IV, p. 234 ; ibid, 1893, Pt. IV, p. 354 ; Hid,

1901, Pt. IV, p. 533.
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in compiling the record, all information necessary for the correct

compilation thereof.

30. (1} If, in the course of any proceeding for the purpose of Determina-

carrying out the provisions of the last foregoing section and the rules ^i^tes
thereunder, a dispute arises as to any matter of which an entry is to arising out of

be made in a record or register, a revenue-officer, of his own motion or-

on the application of any party interested, may, after such inquiry as he ance of

thinks fit, determine the entry to be made as to that matter.
rights"

(2) If in any such dispute the revenue-officer is unable to satisfy
himself as to which of the parties thereto is in possession of any property
to which the dispute relates, he shall ascertain by summary inquiry
who is the person best entitled to the property, and shall by order direct

that that person be put in possession thereof, and that an entry in

accordance with that order be made in the record or register.

(3} A direction of a revenue-officer under sub-section (2) shall be

subject to any decree or order which may be subsequently passed by
any competent authority.

Minerals and Earth-oil.

31. (7) Save as otherwise expressly provided by the terms of any Mines,

grant made or continued by or on behalf of the British Government", the ^*^'
right to all precious stones, mines, minerals, coal and earth-oil shall be earth-oil,

'deemed to belong to the Government, and the Government shall have

all powers necessary for the proper enjoyment of its right thereto,
1
[and may dispose of any such right and powers to any person in such

manner as to it may seem fit.]
2
(2] Whenever in the exercise of any such right and powers by the

'Government, or by any person to whom the Government may have

disposed of such right and powers, the rights of any owner or occupier
of any such land are infringed by the occupation or disturbance of the

surface of such land, the Government shall pay, or cause to be paid
"to such owner or occupier compensation for the infringement.

1 The words in square brackets in sub-section (1) of s. 31 were added by s. 2 (1) of

the Upper Burma Land and Revenue (Amendment) Regulation, 1907 (6 of 1907), post.
2
Sub-sections (2) and (3) of s. 31 were substituted for sub-sections (2) to (4) by

8. 2 (2) of the Upper Burma Land and Revenue (Amendment) Regulation, 1907 (6 of 1907),
:<pdst. The original sub-sections were as follows :

"
(2) Whenever in the exercise of any such right of the Government the rights of any

person are infringed by the occupation or disturbance of the surface of any
land, the Government shall pay, or cause to be paid, to that person compen-
sation for the infringement."

(3) The compensation shall be determined as nearly as may be in accordance with
the provisions of the Land Acquisition Act, 1894.

'"
(4) The Local Government may make rules for the levy and collection of royalties

or fees in respect of minerals mined, quarried or collected in land wherein the

right to minerals is deemed to belong to the Government."
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The compensation shall be determined, as nearly as may he, in

accordance with the provisions of the * Land Acquisition Act, 1894.

(3) The Local Government may make 2 rules I of 189

(a) for regulating or prohibiting the mining, quarrying or dig-

ging for, or the excavating or collecting of, minerals on
land wherein the right to minerals is deemed to belong to

the Government;

(6) for the disposal by way of lease, license or otherwise of suchi

right of the Government, and fixing the conditions subject
to which and the mode in which such dispositions may be

made;

(c) for the levy and collection of royalties and fees in respect of

minerals mined, quarried, excavated or collected on any
such land

;
and

(d) for regulating and controlling the transport and export of

minerals.
3 Fisheries.

Fisheries. 32. (1) In this and the following sections of this Regulation :

(a) "fishery*' means any collection of water, running or still,.

which is itself of a permanent nature or is connected with

some waters of a permanent nature, and in which fish or

turtle may be found :

(6) "to fish" includes to catch turtle or collect their eggs: and'

(c)
"

fixed engine
" means any fixed implement for catching or

for facilitating the catching of fish, and includes a net

secured by anchors or otherwise temporarily fixed to the

soil.

(2) Every fishery shall be deemed to belong to the Government, and

no right to fish in any fishery shall be deemed to have been acquired

by the public or by any person, either before or after the commencement
of this Regulation, except under this section or the rules thereunder.

(3) Subject to such rules and to such conditions and restrictions as

the Financial Commissioner with the previous sanction of the Local

Government may prescribe in this behalf, the Collector of any district

may dispose of the right to fish in any fishery situate within his district

or specially placed under his charge by the Financial Commissioner,

either by granting to any person a lease of the exclusive right to fish

1 Genl. Acts, Vol. IV.
2 For rules under sub-section (3) of s. 31, see the consolidated rules referred to in,

footnote 1 on p. 219, ante.
3
Ss. 32 and 33 ceases to apply to any local area in Upper Burma to which ss. 2 to 32

of the Burma Fisheries Act, 1905 (Bur. Act 3 of 1905), have been extended, see s. 2 (#>
of that Act, post.
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in such fishery or by granting to any number of persons licenses to

use nets, traps or other implements for fishing therein.

(4} All such leases and licenses granted before, and in force at, the-

commencement of this Regulation shall be deemed to have been granted
under sub-section (3).

(6} Except where a lease has been granted of the exclusive right to-

fish in a fishery, any person may without a license fish in the fishery

by angling therein with a rod and line only.

(6} The Local Government may declare, with respect to any fishery,,

that it shall cease to be a fishery for the purpose of this section, and

may at any time cancel any such l declaration.

(7) The Financial Commissioner may make 2 rules for all or any of

the following purposes, namely :

(a) for the survey and demarcation of the limits of fisheries ;

(6) for determining in which of the modes mentioned in sub-

section (3) the right to fish in any fishery is to be disposed

of;

(c) for regulating the conditions on which, and the procedure

by which, fisheries may be opened to the public or leaser

may be granted of the exclusive right to fish in fisheries;

(d) frr fixing the rates at which, and the conditions on which,
licenses *to use nets, traps or other implements for fisbing
in fisheries may be granted ;

(e) for settling the conditions on which permission to erect,

place, maintain or use obstructions and fixed engines in

fisheries or waters connected therewith may be granted ;

(/) lot making and maintaining free gaps in weirs
;
and

(g) generally, for carrying out the purposes of this section.

(5) If any person fishes in any fishery without having a rigat to

fish therein, he shall be punished, for a first oft'ence, with imprisonment
for a term which may extend to one month, or with fine which may
extend to fifty rupees, or with both, and, for a subsequent offence, with

imprisonment for a term which may extend to six months, or with fine

which may extend to five hundred rupees, or with both.

Salt.

3 33. (T) In this section the word "
saltpetre

" and the expression Manufacture

"manufacture of salt" have the same meanings, respectively, as in of salt-

1 For declaration issued under this sub-section, see Burma Gazette, 1896, Pt. I, p. 477.
' For rules, see Burma Gazette, 1908, Pt. IV, p. 192.
s See the third footnote on preceding page.
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the x Indian Salt Act, 1882, and in this and the following sections of XII of 1882.

this Regulation the word "
salt

"
includes saltpetre.

(2} The Financial Commissioner may make rules

(a) for granting licenses for the manufacture of salt; and

(6) for compounding with the holder of such a license for the

payment by him of an annual sum assessed upon the plant

employed by him, in lieu of the duty which would be

payable by him on the salt manufactured with the aid of

such plant.

(5) If any person, without such a license
2
[or in contravention of the

terms of such a license] for the time being in force

(a) engages in the manufacture of salt,

(6) owns works for the manufacture of salt, or

(c) stores silt exceeding such quantity as the Financial Commis-

sioner, by notification in the Burma Gazette, prescribes
in this behalf,

he shall be punished with fine which may extend to two hundred

rupees, and. with a further fine which may extend to twenty rupees for

every day after a first conviction under this sub-section during which he

continues such manufacture or storage; and

(4} All salt in respect of which a conviction under the last for-

going sub-section has taken place, and all materials and implements
used for the purpose of the manufacture of such salt, shall be liable to

confiscation by order of the convicting Magistrate.
34. \Water-rate.~] "\

35. [Tolls for navigation in irrigation f Rep., Bur. Canal

channels.~\ f Act, 1905 (Bur. Act

36. [Records respecting irrigation works."] } 2 of 1905.}

CHAPTER IV.

COLLECTION OF REVENUE.

of
"
revenue " 37. In the following sections of this Regulation :

*ni"move-
(7)

" revenue
" includes -

perty!" (
a

)
thathameda-tax ;

(6)
3 * * land-revenue payable in respect of State and other lands;

1 Genl. Acts, Vol. III.
2 Inserted by s. 2 of the Upper Burma Land and Revenue Regulation Amendment

Regulation, 1900 ,(4
of 1900), post.

8 The words'" rent and
" were repealed by s. 9 of the Upper Burma Land and

Revenue (Amendment) Regulation, 1901 (5 of 1901), post.
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(c) revenue payable on account of precious stones, mines,

minerals, coal, earth-oil, fisheries, salt and ferries;

(d) water-rate in respect of irrigation from channels, tanks or

other irrigation-works controlled and wholly or partially
maintained by the State, and tolls in respect of navigation
in irrigation-channels so controlled and maintained ;

(e) excise in respect of spirit, fermented liquor, intoxicating

drugs and opium; and

(/) every other sum payable to the Government in accordance

with law, contract or local usage; and

(2}
" moveable property

"
includes standing timber, growing crops

and grass, and fixed engines in fisheries or waters connected

therewith.

38. (1) The Financial Commissioner may make rules determining Time and

the number and amount of the instalments by which, the person to "^^ nt ^
whom, and the time, place and manner at and in which, any revenue is revenue.

to be paid.

(2) Until rules are made under sub-section (!}, revenue shall be

paid by the instalments, to the persons, at the times and places and in

the manner by which, to whom and at and in which it was payable

immediately before the commencement of this Regulation.

(3) Any revenue not paid as required by rules under sub-section (1}

or by sub-section (2) is an arrear, and the person from whom it is

primarily due, as well as the surety, if any, for the payment thereof

by that person, is a defaulter.

39. The revenue for the time being payable in respect of any land Security for

shall be the first charge upon the rents, profits and produce of the land, revenue.

and, except with the written consent of the Collector, such rents, profits

or produce shall not be liable to' be taken in execution of a decree or

order of any Court until the revenue chargeable thereon, and any arrear

of revenue due in respect of the land, have been paid.

40. Subject to the other provisions of this Chapter, a statement of Certificate asl

account certified by a Collector or Assistant Collector shall be conclusive effect thereof.

proof of the existence of an arrear, of its amount and of the person who
is the defaulter.

41.
(.?)

An arrear may be recovered by any one or more of the Process for

following processes, namely :

(a) by service on the defaulter of a notice requiring him to pay
the arrear at a time and place, and to a person, specified
in the notice;
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(6) by attachment and sale of any moveable property belonging
to the defaulter except, if he is an agriculturist, his imple-
ments of husbandry and seed-grain and the cattle actually
employed by him in agriculture and, if he is an artisan,
his tools;

(c) by the arrest of the defaulter and his imprisonment in the
civil jail for a period not exceeding one month;

(d) by attachment and sale of any immoveable property belong-
ing to the defaulter.

(2) The processes described in sub-section (T) may be used either

separately or simultaneously.
Effect of 42. (1} When any immoveable property is sold under this Chapter
sale on in- ,,

J
,

r
.

r J
* Av 11

eumbrances. tor tne recovery oi an arrear due in respect thereof, the following

consequences shall ensue unless a Revenue-officer empowered in this

behalf has otherwise directed, namely :

(a) all leases, liens and other incumbrances on the property shall

be extinguished, and

(6) all grants or contracts previously made by any person other

than the purchaser in respect of the property shall become
void as against the purchaser.

(2) When any immoveable property is brought to sale under this

Chapter for the recovery of any other sum than an arrear due in respect

thereof, the interests of the defaulter alone therein, as those interests

existed immediately before the attachment of the property, shall be sold.

Remedy to 43. (1) When proceedings are taken under this Chapter for the
rson deny- recovery of an -arrear, the person against whom they are taken may, if

arrear b due. he denies that the arrear or any part thereof is due, pay the same under

protest made at the time of payment and signed by him or his agent,

and institute a suit in any Civil Court having jurisdiction, as regards
the value of the suit, at the head-quarters of the district in which the

arrear is alleged to have accrued, for the recovery of the amount which

he denies to be due.

(2) In a suit instituted under sub-section (1) the plaintiff may,

notwithstanding anything in section 40, give evidence with respect to

his liability for the payment of the alleged arrear.

Rules for the 44. (1} The Financial Commissioner may make rules consistent

his Regulation-

(a) for determining the officers or classes of officers by whom any
of the processes described in section 41 may be enforced ;

(&) for regulating the procedure to be followed in enforcing any
oi those processes;



1889 : Reg". III.] Upper Burma Land and Revenue. 239

(Chap. IV. Collection of Revenue. Chap. V. Supplemental

Provisions.}

*(c) prescribing fees for the service or execution of any of those

processes ;

(d) for determining the commission, if any, to be allowed to

persons appointed in accordance with any rule under section

38, sub-section (7), to receive payment of any revenue and,

where the commission is to be paid to more persons than

one, the manner in which it is to be divided among them;
and,

(e) generally, for the guidance of all persons in matters connected

with the enforcement of this Chapter.
2
(2} Any fee leviable in pursuance of any rule under clause (c) of

.-sub-section (1} shall be recoverable as part of the arrear in respect of

which the process was issued.

45. (1) When a sale of any property under this Chapter for the Disposal of

recovery of an arrear has become absolute, the proceeds thereof shall ^
c

g

eec

be applied, in the first place, to the payment of the arrear and, in the

second place, to the payment of any other arrear, or of any sum recover-

able as an arrear under this Chapter, which may be due to the Govern-

ment from the defaulter.

(2) Any balance of the proceeds of the sale which may remain after

satisfaction of the claims of the Government under sub-section (1) shall,

subject to the directions of any Court with respect to the application

thereof, be paid to the defaulter.

46. Except on behalf of the Government, no revenue-officer, or Prohibition of

person employed in a revenue-office, shall purchase or bid for, either
pgjcersTid-

in person or by agent, in his own name or in that of another, or jointly, ding at sales

or in shares with others, any property which any revenue-officer in t

district in which he is employed has ordered to be sold for the recovery
of an arrear of revenue.

47. Where, under any enactment for the time being in force, any Recovery

sum is recoverable as an arrear of revenue, or as an arrear of land-revs-^
nue, it shall be recoverable as an arrear under this Chapter. other

demands
than revenue.

48. All revenue collected before the commencement of this Regula- Validation of

tion shall be deemed to have been collected in accordance with law. P p

CHAPTER V.

SUPPLEMENTAL PROVISIONS.
2 49. The Local Government may, with the previous sanction of the Rule* as to

1 Clause (c) will be repealed by s. 4 of the Burma Process Fees Act, 1910 (Bur. Act 1

of 1910), when that Act is brought into force, see Appendix II, post.
* Sub-section (2) of s. 44 and s. 49 will be repealed by s. 4 of the Burma Process Fees

Act, 1910 (Bur. Act 1 of 1910), when that Act is brought into force, see Appendix II, post.
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process-

serving
establish-

ments.

Power to

enter, for

purposes of

assessment,

upon land
and do cer-

tain acts

thereon.

General p wer

to make
rules.

Governor General in Council, make rules with respect to the establish-

ments to be maintained for the service and execution of processes issued

by Revenue-officers and Civil and Criminal Courts, and may declare

rules so made to be in supersession of any rules made under the l Court-

fees Act, 1870, or other enactment for the time being in force. vii of 1870
2 49A. So far as may be necessary for the purposes of any assessment

of land either contemplated or in progress, any Revenue-officer generally
or specially empowered by the Financial Commissioner in that behalf

(a) may enter upon, demarcate, survey and make plans of any land
;

and

(6) so far as may be necessary for the purpose of estimating the

capabilities of the soil, may cause any ripe crop thereon to be

cut and threshed, or otherwise properly harvested, and the

grain or other produce to be measured and weighed :

Provided that not more than half an acre of the crop belonging to

any one person shall be so cut upon any one occasion without

the consent of the owner thereof, and that without the con-

sent of the occupier thereof no farm or other holding shall

be entered upon under this section oftener than once in five

years :

Provided also that in the exercise of this power no injury shall be

caused to any other crop or land.

50. The Financial Commissioner may, in addition to the other rules

which may be made by him under this Regulation, make rules consistent

with this Regulation and any other enactment for the time being in

force

3
(a) prescribing the fees to be charged for the service and execution

of processes issued by Revenue-officers otherwise than for the

recovery of arrears of revenue, and the mode in which those

fees are to be collected ;

(6) regulating the travelling and other expenses of witnesses;

(c) regulating other costs in proceedings before Revenue-officers and

providing for the realization of costs in such proceedings as

if they were arrears of revenue ;

(d) regulating the procedure in cases where persons are entitled to

inspect records of revenue-offices or records or papers in the

custody of headmen or other village-officers or to obtain

1 Genl. Acts, Vol. II.
*
S. 49A was inserted by the Upper Burma Land and Revenue Regulation (1889)

Amendment Regulation, 1894 (3 of 1894), post.
* Clause (a) will be repealed by s. 4 of the Burma Process Fees Act, 1910 (Bur. Act

1 of 1910), when that Act is brought into force, see Appendix II, post.
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copies of the same and prescribing the fees payable for
searches and copies;

(e) prescribing forms for such books, entries, statistics and accounts
as the Financial Commissioner thinks necessary to be kept,'
made or compiled in revenue-offices or submitted to any
authority ;

(/) declaring what shall be the language of any of those offices and

determining in what cases persons practising in those

offices shall be permitted to address the presiding officers

thereof in English; and,

(9} generally, for carrying out the purposes of this Regulation .

51. (1) The power to make any rules under this Regulation is Provisions

subject to the control of the Governor General in Council, and to the
,.,. e . ,

to rules under
condition ol the rules being made after previous publication. thisRegula-

(2) Eules made by the Financial Commissioner under this Regula-
tion shall not take effect until they have been sanctioned by the Local

Government.

(3) Any power conferred by this Regulation on the Financial Com-
missioner to make rules, and the power of the Local Government to

sanction them, may be exercised at any time after the passing of this

Regulation, but a rule so made shall not take effect until this Regula-
tion has come into force.

(4] The authority making any rule under this Regulation may attach

to the breach thereof, in addition to any other consequences which may
ensue from such breach, such punishment, not exceeding imprisonment
for one month or fine extending to two hundred rupees, or both as may
seem to such authority, having regard to the object of the rule, to be

appropriate.

52. All powers conferred by this Regulation on the Financial Com- powers

missioner may be exercised from time to time as occasion requires.
exerciseaWe

by Financial

Commissioner
from time to

time.

53. Except as otherwise provided by this Regulation Exclusion of

(1) a Civil Court shall not have jurisdiction in any matter which civil Courts

the Local Government or a Revenue-officer is empowered by or under m matters

within the

1 For rules prescribing procedure on declaring land to be State land, see Burma Gazette,

1894, Pt. IV, p. 74.

For rules with reference to the provisions of the Regulation generally, see Burma
Gazette, 1892. Pt. I, p. 234; ibid, 1902, Pt. I, p. 215; ibid, Pt. IV, p. 549, and ibid, 1907,

Pt. IV, p. 570.
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til]S Regulation to dispose of, or take cognizance of the manner in which
officers. the Local Government or any Revenue-officer exercises any powers vested

in it or him by or under this Regulation ; and in particular
9

(2) a Civil Court shall not exercise jurisdiction over any of the fol-

lowing matters, which shall be cognizable exclusively by Revenue-officers,

namely :

(i) any question as to the limits of any State land;

(ii) any claim to the ownership or possession of any State land, or

to hold such land x

[free of land-revenue or at a favourable

rate of land-revenue] or to establish any lien upon, or other

interest in, such land or the rents, profits or produce thereof;

(iii) any claim to compel the performance of any duties imposed
by or under this Regulation or any other enactment for the

time being in force on any Revenue-officer as such ;

(iv) [Claim to office of headman.] Rep., Regulation IV of 1896,
section 4.

(vj the preparation of record-of-rights or periodical edition of such

a record ;

(vi) the correction of any entry in a record-of-rights or periodical
edition of such a record or in a register of mutations;

(vii) the amount of 2
[land-revenue] to be paid in respect of any

2
[State or other land] under this Regulation;

(viii) the amount of, or the liability of any person to pay, any other

revenue recoverable under this Regulation;

(ix) any claim connected with, or arising out of, any right in

an irrigation-work, or any charge in respect of land irrigated

from such a work, or any matter which the Collector is bound
to ascertain and record under section 36

;

(x) any claim to a right to fish, or connected with, or arising out

of, the demarcation or disposal of any fishery;

(xi) any claim to hold free of revenue any land, fishery or natural

products of land or water;

(xii) any claim connected with, or arising out of, the collection of

revenue, or the enforcement of any process for the recovery
of an arrear of revenue or any sum recoverable as such an

arrear ;

1 The words in square brackets in sub-section (2) (ii) were substituted for the words
"

rent-free or at a favourable rent or rate of rent," by. s. 10 of the Upper Burma Land
and Revenue (Amendment) Regulation, 1901 (5 of 1901), post.

2 The words " land-revenue
"

in clause (vii) were substituted for the word "
rent,"

and the words "
State or other land

"
for the words "

State land, or the amount of land-

revenue to be assessed on any other land
"
by s. 10 of Regulation 5 of 1901, post.
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(xiii) any claim to set aside, on any ground other than fraud, a sale

for the recovery of an arrear of revenue or any sum recover-

able as such an arrear;

(xiv) the amount of, or the liability of any person to pay, any
fees, costs or other charges imposed under this Regulation.

REGULATION No. V. OF 1891.

[Received the assent of the Governor General on the 25th October, 1891;

published in the Gazette of India on the 31st idem; and in the

Burma Gazette on the 14th November, 1891.~\

A Regulation to amend the Upper Burma Ruby Regulation,
1887.

XII of 1887- WHEBEAS it is expedient to amend section 6 of the Upper Burma

Ruby Regulation, 1887 ;
It is hereby enacted as follows :

1. For section 6 of the Upper Burma Ruby Regulation, 1887, the Substitution

following shall be substituted, namely:-
Reg. XII.

[Ante, p. 212.]
1887>

2 REGULATION No. II OF 1892.

[Received the assent of the Governor General on the 22nd March, 1892.;

published in the Gazette of India on the 26th idem; and in the

Burma Gazette on the 9th April, 1892.
~\

A Regulation to amend the
3 Arakan Hills Civil Justice Regula-

tion, 1874.

VIII of 1874. WHEREAS it is expedient to amend the 3 Arakan Hills Civil Justice

Regulation, 1874; It is hereby enacted as follows:

VIII of 1874. 1. In section 54 of the 3 Arakan Hills Civil Justice Regulation, 1874, Amendment

for the word "three" the word "four" shall be substituted. of Reg. VIII,
1874.

'

1 Short title
" The Upper Burma Ruby Regulation (1887) Amendment Regulation,

1891," see the Burma Laws Act, 1898 (13 of 1898), Fourth Schedule, ante, p. 151.
a Short title

" The Arakan Hills Civil Justice Regulation (1874) Amendment Regula-
tion, 1892," see the Burma Laws Act, 1898 (13 of 1898), Fourth Schedule, ante, p. 151.

* Ante.

E2
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THE UPPER BURMA CRIMINAL JUSTICE REGULA-
TION, 1892.

CONTENTS.

SECTIONS.

1. Short title and commencement.
2. Application of the Code of Criminal Procedure.

3. Notifications, etc., under Code as modified by expired Regula-
tions.

SCHEDULE.

MODIFICATIONS SUBJECT TO WHICH THE CODE is TO EXTEND TO UPPER
BURMA l

[with the exception of the Shan States."]

SECTIONS.

I. "High Court."

II. Courts of Session.

III. Conferment of magisterial powers on police-officers.

IV. Whipping.

V. Powers of Magistrates.

VI. Power to certain police-officers to act under section 55.

VII. Detention at certain police-stations.

VIII. Tender of pardon.

IX. Recording of evidence in cases tried by headmen.

X. Appeal from order of District Magistrate in qertain cases.

XI. Restrictions on appeal.

XII. Revision.

XIII. Enhancement of punishment on appeal.

XIV. Conduct of prosecutions.

XIVA. Transfer of cases.

XV. Orders not reversible on technical grounds alone.

XVI. Fees for processes, copies and inspection of records.

XVII. Saving of provisions relating to European British subjects.

1 The words " with the exception of the Shan States
"

are repealed by implication,
see the fourth footnote on p. 245.
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REGULATION No. V OF 1892. x

[Received the assent of the Governor General on the 28th December,
1892; published in the Gazette of India on the 31st December 1892;
and in the Burma Gazette of the same date.~\

A Regulation to provide for the Administration of Criminal
Justice in Upper Burma.

WHEREAS it is expedient to provide for the Administration of Crimi-

nal Justice in Upper Burma ; It is hereby enacted as follows :

1. (1} This Regulation may be called the Upper Burma Criminal Short title

Justice Regulation, 1892; and and com-
mencement.

(2) It shall come into force on the 1st January, 1893.

2. (1} Subject to the modifications set forth in the schedule to this

V4of 1898. Regulation, the 2Code of Criminal Procedure [1898]
3

, as amended for the

time being by subsequent enactments (which Code as so amended is in

this Regulation referred to as
"
the Code "), shall extend to the whole

of Upper Burma,
4 * *

so far as it can be made appli-
cable in the circumstances for the time being.

(2) For the purpose of facilitating the application of the Code, any

Magistrate or Court may construe any provision therein with such

alterations not affecting the substance as may be necessary or proper to

adapt it to the matter before the Magistrate or Court.

3. All notifications published, proclamations issued, powers confer-

red, forms prescribed, local limits defined, sentences passed, and orders,

rules and appointments made, under the Code of Criminal Procedure,

1882, as modified by Regulation VII of 1886 or Regulation VI of 1890,

shall, so far as may be practicable, be deemed to have been respectively

published, issued, conferred, prescribed, defined, passed. and made under

the corresponding provision of the said 5Code as modified by this Regu-
lation.

1 The whole of Reg. 5 of 1892, with the exception of sections I, II, VI, VII, IX, X,
XVI and XVII of the Schedule, has been applied to the Kachin Hill Tracts, as regards
hill-tribes, by the Kachin Hill-tribes Regulation, 1895 (1 of 1895), s. 3, post; and with the
same exception to tracts in the Chin-Hille, as regards Chins, by the Chin Hills Regulation,
1896 (5 of 1896), s. 3, post.

* Genl. Acts, Vol. V.
* The figures

" 1898
" were substituted for the figures

"
1882," by the Burma Laws

Act, 1898 (13 of 1898), see the Third Schedule, ante, p. 147.
4 The words "

except the Shan States
" were repealed by the Burma Laws Act, 1898

(13 of 1898), see the Fifth Schedule, ante.
5 Read now the Code of Criminal Procedure, 1898 (Act 5 of 1898), see the amendment

in s. 2 (1), ante. Act 5 of 1898 has been declared to be in force in Upper Burma, subject
to the provisions of this Regulation, see the First Schedule of the Burma Laws Act, 1898

(13 of 1898), ante.

Application
of the Code
of Criminal
Procedure.

Notifications ,

etc., under
Code as modi-
fied by ex-

pired Regu-
lations.
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"High
Courts'

[Section 4,*
clause (i)].

Courts of

Session.

{ Sections 7,

9 and 193,
and Chapter
xxin.)

SCHEDULE.

MODIFICATIONS SUBJECT TO WHICH THE CODE is TO EXTEND TO UPPER
BURMA l

[with the exception of the Shan States}.

(Section 2, sub-section 1.}

I. Except in reference to proceedings against European British

subjects or persons jointly charged with European British subjects, the*

expression "High Court" shall mean the officer appointed by
* * * * the Governor General in Council to be the Judicial

Commissioner of Upper Burma.
II. (/) Subject to the provisions of sub-sections (2} and (3], each

division for the time being administered by a Commissioner shall be a

sessions division, the Court of the Commissioner shall be the Court of

Session for the sessions division, and the Commissioner shall be the-

Judge of the Court of Session.

(2} The Local Government may, by notification in the official Gazette,

exclude any district or part of a district from a sessions division consti-

tuted under sub-section (-?), and may, in like manner, cancel or vary

any such notification.

(3) While a notification under sub-section (2) is in force with respect

to any district or part of a district, the following consequences shall

ensue, namely :

(a) the district or the part of a district, as the case may be, shall

be a sessions division, the Court of the District Magistrate-
shall be the Court of Session for the sessions division, and'

the District Magistrate shall be the Judge of the Court of

Session, and

(6) as Judge of the Court of Session, the Distiict Magistrate may
take cognizance of any offence as a Court of original jurisdic-

tion without the accused person being committed to him by
a Magistrate, and when so taking cognizance of an offence,

shall, subject to the provisions of this Regulation, follow the

procedure prescribed for the trial of warrant cases by Magis-
trates.

(4} Whenever a notification is published under sub-section (2], it shall

be immediately reported by the Local Government to the Governor

General in Council.

1 The words " with the exception of the Shan States," are repealed by implication.
see fourth footnote on p. 245.

3 The words " Local Government with the previous sanction of
"

were repealed by the

Burma Laws Act, 1898 (13 of 1898), see the Fifth Schedule, ante, and the word "
the

"

before " Local Government "
has been omitted as redundant.

* See now 9. 4 (?) of Act 5 of 1898, Genl. Acts, Vol. V.
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(5) Subject to such 1rules as the Local Government may, from time

to time, make in this behalf, a trial before a Court of Session may be

without jury or aid of assessors.

III. Notwithstanding anything in 2Act V of 1861, or in any other

enactment for the time being in force, the Local Government may
'confer on any police-officer all or any of the powers conferred or con-

ferable by or under the Code on any Magistrate, in regard to particular
cases or to a particular class or particular classes of cases or to cases

generally.
IV. (1) A Magistrate of any class may pass a sentence of whipping.

(2] A Magistrate of the second class may pass a sentence of whip-

ping without being specially empowered in that behalf by the Local

Government.

(3) A Magistrate of the third class shall not pass a sentence of whip-

ping unless he is specially empowered in that behalf by the Local

Government.

V. Magistrates described in the first column of the following table

shall have the powers severally specified against them in the second

column thereof without being further empowered in that behalf :

Conferment
of magisterial

powers on

police-offi-
cers. (Sec-
tion 14.)

Whipping.
(Section 32.)

Powers of

Magistrates.

(Sections 36
and 37.)

Magistrates.

Magistrates of the first class

Magistrates of the first or second class

Sub-divisional Magistrates

Powers.

To require security tor good behaviour, section 110.
To make orders as to local nuisances, section 133.

To make orders prohibiting repetition of nuisances,
section 143.

To make orders under section 144.
4
[To take cognizance of any offence upon informa-
tion received from any person other than a police-
officer or upon his own knowledge or suspicion
that such offence has been committed, section 190,
sub-section (1), clause (c).]

*[To take cognizance of an offence upon receiving a

complaint of facts which constitute such offence,
section 190, sub-section (1), clause (a).]

'[To take cognizance of an offence upon a police-

report of facts which constitute such offence,
section 190, sub-section (1), clause (6).]

To call for records, section 435.

1 For rules made under this sub-section as to assessors, see Bur. R. M., Vol. II, p. 283.
2 Genl. Acts, Vol. I.
3 For notification conferring powers of a Magistrate of the 2nd class on Commandants

of Military Police Battalions, see Bur. E. M., Vol. II, p. 283.
4 These words and figures were substituted for the words and figures

" To entertain
cases without complaint, section 191, clause (c)," by the Burma Laws Act, 1898 (13 of 1898),
Third Schedule, ante, p. 147.

5 These words and figures were substituted for the words and figures
" To entertain

complaints, section 191," by the Burma Laws Act, 1898 (13 of 1898), Third Schedule, ante,
p. 147.

' These words and figures were substituted for the words and figures
" To receive

police reports, section 191, clause (b)
"
by the Burma Laws Act, 1898 (13 of 1898), Third

Schedule, ante, p. 147.
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Power to

certain

police-officers
to act under
section 55.

Detention
at certain

police-sta-
tions. (Sec-
tions 57 and
61.)

Tender of

pirdon.

(Section 337.)

Recording of

evidence in '

cases tried by
headmen.

(Chapter
XXV.)

Appeal from
order of

District

Magistrate
in certain

Restrictions

on appeal.
(Sections
4l3a-nd

414.)

Revision.

(Sections 435
to 438.)

"VI. In any police-station to which the provisions of the Section

may be specially applied by the Local Government by notification in the

official Gazette any police-officer may exercise the powers conferred by
section 55 on an officer in charge of a police-station.

VII. (1) Notwithstanding anything in section 57 or section 61,
an officer in charge of any police-station to which the provisions of this

Section may be specially applied by the Local Government by notification

in the official Gazette may detain a person arrested without warrant so

long as under all the circumstances of the case is reasonable.

(2) But when the officer of his own authority detains any such person
in custody for a longer period than twenty-four hours, exclusive of the

time necessary for the journey from the place of arrest to the Magistrate's

Court, he shall state in the report prescribed in section 62 his reasons

for prolonging the detention of the person, and, where the detention

extends beyond three days, shall submit further reports of the reasons

therefor at such intervals as the Magistrate to whom the report under
section 62 was submitted may by general or special order direct.

VIII. A District Magistrate tendering a pardon to. an accomplice
under section 337 may, notwithstanding anything in that section, try the

case himself.

IX. Notwithstanding anything in the Code, the Local Government

may from time to time make 2 rules with respect to the record to be

made in cases tried by such village-headmen as are Magistrates of the

third class and as to the disposal of the record.

X. A person convicted on a trial held by a District Magistrate

acting as such with respect to a district or part of a district which has

been excluded from a sessions division under sub-section () of section

II of this schedule may appeal to the Court of Session of the sessions

division from which the district or the part of a district has been so

excluded.

XI. Notwithstanding anything in this schedule or in the Code, an

appeal shall not lie in any case in which a District Magistrate or Court

of Session passes a sentence of imprisonment for a term not exceeding six

months or of fine not exceeding five hundred rupees or of whipping, or

of all or any of those punishments combined.

XII. (1) The District Magistrate may in any case in which he has

himself called for, or a Sub-Divisional Magistrate has forwarded to

1 For notification applying the provisions of this section to certain police-stations, see

Bur. R. M., Vol. II, p. 283, and Burma Gazette, 1897, Pt. I, p. 600; ibid, 1900, Pt. I,

p. 745, and ibid, 1901, Pt. I, p. 694.
2 For rules regarding the record to be made in cases tried by Thugyis, etc., who are

third class Magistrates, see Bur. R. M., Vol. II, p. 283!
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him, the record of a proceeding before a Magistrate of the second or of

the third class pass such order in the case as he thinks fit :

Provided that he shall not pass a severer sentence for the offence

which in his opinion the accused has committed than might have been

passed for such offence by the Magistrate who tried the case, and that

no order shall be made to the prejudice of the accused unless he has had

an opportunity of showing cause against it.

(2) The Governor General in Council or the Local Government may
at any time, by notification in the official Gazette, direct that this section

shall cease to be in force in any district with effect from a date to be

specified in the notification.

XIII. In any case in which an appeal lies, the Appellate Court Enhance-

may enhance any punishment which has been awarded :
ment of P110

Provided that, if the appeal is from the sentence of a Magistrate of
appeal.

any class, the Appellate Court shall not inflict a greater punishment
than might have been inflicted by a Magistrate of the first class.

XIV. Notwithstanding anything in section 495, a Court may allow Conduct of

any police-officer to conduct a prosecution. prosecutions

495.)
1XIYA. Notwithstanding anything in section 526, a Court of Ses- Transfer of

(1) if it is absolutely debarred by section 487 from trying any case

committed to it, or by section 556, from hearing any appeal

pending before it, direct that such case or appeal be trans-

ferred for trial or hearing to any other Criminal Court of

equal jurisdiction;

(2} exercise as regards all Criminal Courts subordinate to its author-

ity all the powers with respect to the transfer of criminal

cases and appeals conferred upon the High Court by section

526:

Provided, first, that an application for the exercise of the power
conferred by this section, if founded upon a report of the Judge or Ma-

gistrate before whom the case or appeal is pending, need not .be support-

ed by affidavit or affirmation :

Provided, secondly, that the Court shall, before directing the trans-

fer of a case or of an appeal under this section, issue a notice to the

accused requiring him to show cause on a certain day to be fixed in the

1
S. XIVA was added by the Burma Laws Act, 1898 (13 of 1898), Third Schedule,

ante, p. 147. The original section XIVA, which was added by Regulation 5 of 1895, was

repealed as being part of that Regulation, by Act 13 of 1898. The new section differs

from the old in that in sub-section (1), s. 556 is substituted for
"
555," and in the second

and third provisos, respectively, the words "
secondly

" and "
thirdly

"
for the words

" further
" and "

also."
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notice, why the said case or appeal should not be transferred to some
Court therein named or to such other Court of competent jurisdiction
as might be determined :

Provided, thirdly, that the High Court may, on the application of

the accused or of the Public Prosecutor, reverse or vary any order made

by a Court of Session under this section or substitute any other order in

lieu thereof.

XV. Notwithstanding anything in the Code, a finding, sentence or
order shall not be reversed or altered on appeal or revision on account
of any irregularity of procedure unless the irregularity has occasioned

a failure of justice.

XVI. Rules under section 1

[554, sub-section (2), clause (c)] may
regulate the following among other matters, namely:

(a) the fees to be be paid for processes ; and

(&) the fees to be paid for copies and inspection of records.

XVII. Nothing in this schedule with respect to procedure in in-

quiries or trials, or with respect to sentences or appeals therefrom or the

enchancement or execution thereof, shall be construed to affect the Code

in its application to European British subjects.

Title.

REGULATION No. VIII OF 1893.

[Received the assent of the Governor General on the 4th July, 1S93;

published in the Gazette of India on the 8th idem,; a)nd in the

Burma Gazette on the 22nd idem.']

A Regulation to amend the
2Arakan Hill District Laws Regula-

tion, 1874.

WHEREAS it is expedient to amend the 2 Arakan Hill District Laws

Regulation, 1874, by the substitution of Kuladan for Myouktoung as

t!ie station at which declarations of contents of boats are to be made
under section 15 of that Regulation, the latter place having been trans-

ferred from the Arakan Hill-Tracts District to the Akyab District; It is.

hereby enacted as follows :

1. This Regulation may be called the Arakan Hill District Laws
Amendment Regulation, 1893.

1 The figures, words and letter "554, sub-section (2), clause (c)
" were substituted for

the figures, word and letter,
"

553, clause (c)," by the Burma Laws Act, 1898 (13 of

1898), Third Schedule, ante, p. 147.

For rules to regulate fees for processes in Criminal Courts, see Burma Gazette, 1893,
Pt. IV, p. 715, ibid, 1894, p. 932.

For rules as to appointment of copyists and supply of copies and translations and as to

fees therefor, see Burma Gazette, 1904, Pt. IV, p. 384.
2
Ante, p. 200.
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IX of 1874. 2. In section 15 of the JArakan Hill District Laws Regulation, 18T4, Amendment

for the word ' '

Myouktoung
"

the word "Kuladan" shall be substitu-

ted. 1874.

REGULATION No. Ill OF 1894. 2

[Received the assent of the Governor General on the 9th August, 1894;

published in the Gazette of India on the llth idem; and in the

Burma Gazette on the 2oth idem.']

A Regulation to amend the
3

Upper Burma Land and Revenue

Regulation, 1889.

WHEREAS it is expedient to amend the 3

Upper Burma Land and Re-
in of 1889* venue Regulation, 1889; It is hereby enacted as follows:

1. After section 49 of the 3

TJpper Burma Land and Revenue Regula-
Insertion of

III of 1889.
tion, 1889, the following shall be inserted, namely after section

[Ante, p. 240.]

49, Reg. Ill,-

1889.

THE KACHIN HILL-TRIBES REGULATION, 1895.

CONTENTS.

CHAPTER I.

PRELIMINARY.

SECTIONS.

1. Title, commencement and extent.

2. Definitions.

CHAPTER II.

LAW APPLICABLE TO HlLL-TRIBES IN HlLL-TRACTS.

3. Application.

1
Ante, p. 200.

2 Short title
" The Upper Burma Land and Revenue Regulation (1889) Amendment

Regulation, 1894," see the Burma Laws Act, 1898 (13 of 1898), Fourth Schedule, ante,
p. 151.

*
Ante, p. 219.
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CHAPTER III.

HEADMEN AND THEIR POWERS.

SECTIONS.

4. Appointment and removal of headmen.

5. Powers of headman.

6. Criminal jurisdiction of headmen.

7. Civil jurisdiction of headmen.

CHAPTER IV.

JURISDICTION AND SPECIAL POWERS OF OFFICERS.

8. Deputy Commissioner to be Sessions Judge.

9. High Court.

10. Powers which may be conferred on Assistant Commissioners.

11. Civil jurisdiction.

12. Power to withdraw cases.

13. Power to impose fines on villages, etc., for collusion with

criminals.

14. Fines on tribes, etc., in case of murder in their boundaries.

15. Action against disaffected tribes, etc.

16. Penalty for abuse of authority or disobedience of orders by
headman.

17. Power to decide disputes likely to lead to feuds.

18. Power to prohibit new villages.

19. Power to direct removal of villages.

20. Power to require persons to remove.

20A. Further power to require persons to remove.

21. Penalty for breach of certain orders.

22. Security for the prevention of crime.

23. Security from tribes, etc.

24. Report by Assistant Commissioner.

25. Breach of bond.

26. Imprisonment in default of security.

27. Length of imprisonment.

28. Further security.
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CHAPTER V.

SPECIAL RULES AS TO ARMS, AMMUNITION, OPIUM AND FORESTS.

SECTIONS.

29. Arms and ammunition.

30. Prosecution under the Forest Regulation, 1887.

31. Opium.
31A. Fermented liquor and spirit.

CHAPTER VI.

RULES REGARDING TAXES AND REALIZATION OF FlNES, etc.

32. Taxes.

33. Mode of recovering fines, taxes, etc.

CHAPTER VII.

CONTROL.

34. Prohibition of appeals.
35. Control and revision.

36. Power of Local Government to make rules.

37. Proceedings under Regulation not to be questioned.

THE SCHEDULE.
ENACTMENTS DEEMED APPLICABLE TO HILL-TRIBES.

REGULATION No. I OF 1895.

A Regulation to declare the law applicable to the Hill-tribes in

the Kachin Hill-tracts of Upper Burma.

[Received the assent of the Governor General on the 26th January, 1895;

published in the Gazette of India on the 2nd February, 1895; and
in the Burma Gazette on the 16th idem.~]

WHEREAS it is expedient to declare the law applicable to the hill-

tribes in the Kachin Hill-tracts of Upper Burma ;
It is hereby enacted as

follows :

CHAPTER I.

PRELIMINARY.

1. (1) This Regulation may be called the Kachin Hill-tribes Regula- Title, com-

tion, 1895. mencement
and extent.
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Application.
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Hill-tracts. )

(2} It shall come into force on such 1 date as he Local Government,

by notification in the Burma Gazette, may appoint.

(3} It shall 2 extend to such hill-tracts and shall apply to such hill-

tribes as the Local Government,
3
[subject to the control] of the Gov-

ernor General in Council, may, from time to time, by notification in

the Burma Gazette, direct, and section 11 shall also apply to all persons
who may be parties to a suit or other proceeding of a civil nature in

which any of the parties is a member of a hill-tribe to which this Regu-
lation applies and 4

[sections 15, 20A, 21 and 31A shall apply] to all

persons within a hill-tract.

2. In this Regulation

(1}
"

hill-tract
" means any hill-tract to which this Regulation has

been extended :

(2)
"

hill-tribe
" means any hill-tribe to which this Regulation has

been made applicable :

(3) "clan" means any sub-division or section of a hill-tribe:

(4)
" headman "' means the chief or head of any hill-tribe, or clan

or village or group of clans or villages, and includes a Duwa and an

(<5)
"Assistant Commissioner" includes any officer whom the Local

Government may invest with' the powers of an Assistant Commissioner

under this Regulation.

CHAPTER II.

LAW APPLICABLE TO HlLL-TRIBES IN HlLL-TRACTS.

3. (7) Notwithstanding anything in any enactment now in force, this

Regulation and the enactments in the schedule hereto annexed, to the

extent and with the modifications therein set forth, shall be deemed to be

the only enactments which apply to members of a hill-tribe in a hill-tract.

(2) No other enactment shall be deemed to apply to members of a hill-

tribe in a hill-tract :

Provided that the Local Government,
3
[subject to the control] of

the Governor General in Council, may, by notification in the Burma

1 The Regulation came into force on the 1st July, 1895, see Burma Gazette, 1895,
Pt. I, p. 230.

2 For tracts or tribes to which or to whom the Regulation has been extended or

applied, see post, Part IV, B.
3 The words "

subject to the control
" were substituted for the words " with the

previous sanction
"
by ss. 3 and 4, respectively, of Regulation 2 of 1910, post, Appendix

* These words and figures were substituted for the word and figure
"

section 15
"

by
B. 2 of the Kachin Hill-tribes Regulation (1895) Amendment Regulation, 1898 (1 of 1898),

post.
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Gazette, declare l

any other enactment to be applicable wholly or to the

extent or with the modifications which may be set forth in the notifica-

tion.

CHAPTER III.

HEADMEN AND THEIR POWERS.

4. (1) Subject to any general or special orders of the Local Govern- Appointment

ment, the Deputy Commissioner may appoint and remove a headman
for any tribe, clan, village or group of villages, and may define the local

limits of his jurisdiction and declare what tribe, clan, villages or groups
of villages, shall be subject to him.

(2) Where a headman is appointed for a group of villages or clans,

the Deputy Commissioner may declare the extent to and the manner in

which the headman of the villages or clans composing such group shall

Tae subordinate to the headman of the group.
(3) In making a declaration under this section the Deputy Commis-

sioner shall be guided as far as practicable by local custom.

2
5. (1) A headman shall, within the local limits of his jurisdiction, Powers of

have general control, according to local custom, over the tribe, clan or
headman.

Tillages made subject to him.

(2) He may levy from the persons subject to him any customary dues

and may impose on them such punishments as are authorized by local

rustom :

Provided that no barbarous, excessive or unusual punishment shall

be imposed by him.

(3) He shall be bound to keep the peace within the tract subject to

lum, to comply with all lawful orders received from the Deputy Com-
missioner or an Assistant Commissioner, and to furnish, on the requisi-

tion of the Deputy Commissioner or an Assistant Commissioner, en re-

ceipt of payment at the rates to be fixed by the Deputy Commissioner,

supplies of food or labour required by any public servant.

6. (.?)
A headman may try, according to local custom, any person Criminal

subject to his jurisdiction, who may be charged with any offence other

than an offence punishable under the following chapter and sections of

KLV of 1860. the 3 Indian Penal Code, namely, Chapter VI, sections 302 to 308, sec-

tions 341 to 348, sections 363 to 377, sections 390 to 402, sections 438 to

440 (all inclusive), or with abetment of or attempt to commit any of

1 For other enactments applied to these hill-tribes, see Part V, B, post.
2 Section 5 was substituted by s. 3 of the Kachin Hill-tribes Regulation (1898) Amend-

ment Regulation, 1898 (1 of 1898), post. The new section is the same as the original

section, save that the clause regarding the imposition of punishments and the proviso has

been added to sub-section (2), and sub-section (3) is new.
3 Genl. Acts, Vol. I.
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such offences, and lie may punish any persons found guilty by him with
fine in money or goods.

(2) Nothing in the * Indian Penal Code or in the 2 Criminal Pro- XLVoflSGO,
cedure Code shall apply to any proceedings of a headman acting under V of 1898.

the power conferred by this section.

7. A headman may try and decide according to local custom any
dispute of a civil nature between persons subject to his jurisdiction, and
he may enforce his decision in accordance with such custom.

CHAPTER IY.

JURISDICTION AND SPECIAL POWERS OF OFFICERS.

8. (1) The hill-tracts in any district shall constitute a sessions divi-

sion, of which the Deputy Commissioner shall be the Sessions Judge.

(2) As Judge of a Court of Session the Deputy Commissioner may
take cognizance of any offence as a Court of original jurisdiction without

tli'e accused being committed to him by a Magistrate, and, when so

taking cognizance, shall follow the procedure prescribed for the trial

of warrant-cases by Magistrates.
9. For the purposes of the 2 Code of Criminal Procedure the Com-Von898r

missioner of the division shall be the High Court.

10. (./)
The Local Government may, by notification in the Burma

Gazette, invest any Assistant Commissioner with all or any of the

powers of a Deputy Commissioner under this Regulation.

(2) In any notification under this section the Local Government may
define the local limits of the jurisdiction of any such Assistant Commis-

sioner.

11. (1) The Deputy Commissioner, and every Assistant Commis-

sioner, exercising jurisdiction within a hill-tract may try any suit or

other proceeding of a civil nature between parties any one of whom is a

member of a hill-tribe according to such 3
procedure as the Local Govern-

ernment may by notification in the Burma Gazette from time to time

prescribe ; and,

(2) in the trial of any such suit or proceeding, may exercise any of

the powers which he might exercise in a suit or proceeding in which none

of the parties belong to a hill-tribe; and,

(3) in deciding any such suit or proceeding, shall have regard to local

custom and to justice, equity and good conscience.

1 Genl. Acts, Vol. I.
1 Genl. Acts, Vol. V.
1 For rules prescribed under s. 11 (1) regulating the procedure for the trial of suits

and other proceedings of a civil nature, see Burma Gazette, 1895, Pt. I, p. 324.
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12. The Deputy Commissioner may withdraw any civil or criminal Power to

case pending before a headman or an Assistant Commissioner, and may
witlldraw

either try it himself or refer it for trial to an Assistant Commissioner.

13. (1) Subject to the control of the Commissioner, the Deputy Com- Power to

missioner may impose fines in money or goods on any tribe, clan or I

*^
fines

village-community, or any part thereof, if after enquiry he finds etc., for

collusion with

(a) that any of its members have colluded with or harboured, or criminals.

failed to take reasonable means to prevent the escape of,

any criminal;

(6) that they have suppressed or combined to suppress evidence in

any criminal case;

(c) that, stolen property having been tracked to the village, they
have failed or neglected to restore the property or take on

the track beyond the limits of the village ;

'(d) that they have done any act hostile or unfriendly to the Gov-

ernment
;

(e) that they have disobeyed the lawful orders of the Deputy Com-
missioner or of an Assistant Commissioner;

(/) that they have taken part in or abetted an attack on traders

or other travellers, or the levy of or attempt to levy un-

authorized dues or tolls;

(<?) that they have engaged in fighting with any other tribe, clan

or village-community.

(2) The Deputy Commissioner may order the whole or any part of

a fine imposed under this section to be given as compensation to any

person to whom damage or injury "has been caused, directly or indirect-

ly, by the act in respect of which the fine is imposed.

(3) When in pursuance of an order passed under this section a person
has received compensation for injury out of the proceeds of a fine, a Civil

Court shall not take cognizance of a claim to compensation based on the

same injury.

14. When within the area occupied by any tribe, clan or village-corn- Ymes on

munity, a person is dangerously or fatally wounded by unlawful attack, tribes, etc.,

or the body is found of a person believed to have been unlawfully killed, murder in

the members of that tribe, clan or community shall be deemed to have their

committed an offence under the last foregoing section unless they can

show that they

(a) had not an opportunity of preventing the offence or arresting
the offender; or

(6) have used all reasonable means to bring the offender to justice.

s
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15. In the event of any tribe, clan or village acting in a hostile or

unfriendly manner to the Government, the Deputy Commissioner may,
subject to the control of the Commissioner, detain all or any members
of the tribe, clan or village, detain or confiscate their property, and debar

members of the tribe, clan or village from access into territory outside the

hill-tract and prohibit all other persons from entering the hill-tract.

16. A headman who abuses any of h'e powers conferred upon him by
this Regulation, or neglects to obey any reasonable order of the Deputy
Commissioner, shall be liable by order of the Deputy Commissioner to

pay a fine not exceeding
J

[one hundred and fifty] rupees or to be suspend-
ed or dismissed from office.

17. When the Deputy Commissioner is satisfied that a dispute exists

likely to cause a feud, breach of the peace, or any offence against person
or property, he may enquire into the dispute and pass such order as he

may think fit, having regard to local custom and to justice, equity and

good conscience.

18. (-?)
A new hamlet or village shall not be erected in a hill-tract

without the consent of the Deputy Commissioner, who may prohibit the

erection thereof if he thinks fit.

(2) If the Deputy Commissioner prohibits the erection, he shall record

his reasons for doing so.

19. Whenever it may be expedient on military or other grounds, the

Deputy Commissioner may, by order in writing, direct the removal nf

any village to any other site and, with the sanction of the Commissioner,

may award to the inhabitants such compensation for any loss which no ay

have been occasioned to them by the removal of their village as in his

opinion is just.

20. (1) When any person is known or believed to have a feud, or has

occasioned any cause of quarrel likely to lead to bloodshed, dakaiti or

robbery, the Deputy Commissioner may require that person to reside

beyond the limits of the hill-tracts or within those limits at such place-

as the Deputy Commissioner may deem desirable.

(2) No order requiring a person to reside beyond the limits of the

hill-tract in which he is living at the time of the order shall be made

without the previous sanction of the Commissioner.

220A. When the Deputy Commissioner is satisfied that the presence

of any person (not being a public servant or a member of a hill-tribe) is

1 These words were substituted for the word "
fifty

"
by the Kachin Hill-tribss

Regulation (1895) Amendment Regulation, 1898 (1 of 1898), s. 4, post.
8

Sectioni 2DA was inserted by s. 5 of the Kachin Hill-tribes Regulation (1895) Amend-

ment Regulation, 1898 (1 of 1898), post.
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injurious to the peace and good administration of a hill-tract, he may, persons to

for reasons to be recorded by him in writing, order such person to leave
re

the hill-tracts or any specified hill-tract within a given time and not to

return thereto.

21. If a person contravenes the provisions of section 18 or disobeys an Penalty for

order under section 19, or a requisition under section 20 Tor an order breachof
L certain

under section 20A], he may, on conviction by a Magistrate, be punished orders,

with imprisonment of either description for a term which may extend

to six months, and shall also be liable to fine which may extend to one

thousand rupees.

22. When the Deputy Commissioner is of opinion that it is necessary Security

for the purpose of preventing culpable homicide (whether amounting to
prevention

murder or not), grievous hurt, dakaiti or robbery to require a person to ofcrime-

execute a bond for good behaviour, he may order the person to execute a

bond with or without sureties for his good behaviour during such period
not exceeding three years as the Deputy Commissioner may fix.

23. When a feud or other cause of quarrel likely to lead to blood-

shed or violence exists or, in the opinion of the Deputy Commissioner, etc.

is likely to arise between two tribes, clans, families or village-com-

munities, the Deputy Commissioner may order all or any members of

both tribes, clans, families or village-communities, or of either tribe,

clan, family or village-community, to execute a bond with or without

sureties for their good behaviour during such period not exceeding
three years as he may fix.

24. When an Assistant Commissioner duly authorized under sec- Report by
no J Assistant

tion 10, sub-section (7), passes an order under section 22 or under sec- Commis-

tion 23, he shall at once submit a report of his proceedings to the Deputy
sioner.

Commissioner.

25. (.?)
The commission or attempted commission or the abetment, ^njj

ch o

by a person who has given security for good behaviour under section 22,

of any offence against person or property shall be a breach of the bond.

(2) If, while a bond executed under section 23 is in force, the life

of any member of either tribe, clan, family or village-community is un-

lawfully taken or attempted, or the property of any member of either

tribe, clan, family or village-community is unlawfully taken or attempt-

ed to be taken, by or with the abetment of any member or members of

the other family, the Deputy Commissioner may declare the bond of all

or any member of the other tribe, clan, village-community or family

and of their sureties (if any) to be forfeited.

1 These words and figures were inserted by s. 6 of the Kachin Hill-tribes Regulation

(1895) Amendment Regulation, 1898 (1 of 1898), post.

s 2
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26. (1) If a person ordered to give security for good behaviour
under section 22 or section 23 does not give security on or before the date

on which the period for which the security is to be given begins, he
shall be committed to prison or, if he is already in prison, be detained

there until that period expires, or until within that period he gives

security to the officer who made the order requiring it, or to the officer in

charge of the jail in which he is detained.

(2) Imprisonment for failure to give security under section 22 or sec-

tion 23 may be rigorous or simple as the officer requiring the security
directs in each case.

27. When a person has suffered imprisonment for three years for

failure to give security for good behaviour under section 22 or 23, he

shall be released and shall not be again required to give security unless

a fresh order is passed in accordance with the provisions of this Reg-
ulation.

28. (-?)
A person who has, under the provisions of section 22 or sec-

tion 23, given security, or been imprisoned for failure to give security,

may be brought before the Deputy Commissioner if, on the expiry of the

period for which security was required to be given, the Deputy Com-
missioner so directs.

() When the Deputy Commissioner thinks it necessary for the pur-

pose of preventing the commission of any offence against person or pro-

perty to require security for a further period from any person so brought
before him, he shall record a proceeding to that effect.

(5) The proceeding may be founded on the facts on which the original

order to give security was founded, and it shall not be necessary to

prove any fresh facts to justify an order to give security for a further

period under this section, but such an order, if passed, shall have the

same effect and be enforced in the same manner as an original order to

give security under section 22 or section 23.

(4) Notwithstanding anything in this section, a person shall not

suffer, lor failure to give security under this Chapter, imprisonment
for more than six years or without the sanction of the Commissioner,

for more than three years.

CHAPTER V.

SPECIAL RULES AS TO ARMS, AMMUNITION, OPIUM AND FORESTS.

29. (T) The Deputy Commissioner may fix the number of firearms

and the quantity and description of ammunition which may be possessed

by hill-tribes in any hill-tract or part of a hill-tract, and may issue

licenses either to persons or to the members of any tribe, clan or village

as a class to possess the firearms and ammunition specified in the licenses.
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(2) All firearms for which licenses have been issued shall be stamped
and entered in a register.

(3) Any person who, not being licensed in that behalf, or not being
a member of any tribe, clan or village, the members of which have as

a class been licensed in that behalf, possesses any firearm or ammunition,
or who exports from the hill-tract any firearm or ammunition, shall be

punished, on conviction by a Magistrate, with imprisonment which may
extend to three years, or with fine, or with both.

(4} With the previous sanction of the Local Government, the Com-
missioner may direct that sub-sections (!}, (2) and (3) shall not apply to

any tract or part of a hill-tract, and may with the like sanction cancel

any direction so made.

30. No prosecution under the 1

Upper Burma Forest Regulation, Prosecution

1887, or any rule made thereunder shall be instituted against a member H?
der

,

tne

of a hill-tribe except with the sanction in writing of the Deputy Com- Regulation,

missioner. l887 -

231i (1) No person shall Opium.

(a) possess opium, knowing or having reason to believe that it is

intended to be taken out of the hill-tracts or to be transport-
ed from one hill-tract to another non-conterminous hill-

tract, or

(6) take opium out of the hill-tracts or transport opium from

one hill-tract to another non-conterminous hill-tract,

except under, and in accordance with, the terms and conditions of a

license granted by the Deputy Commissioner and on payment of duty
at such rate or rates as the Local Government may fix in this behalf.

(2) Whoever contravenes the provisions of sub-section (1) shall be

punished on conviction by a Magistrate with imprisonment which may
extend to one year, or with fine, or with both.

(3) In every prosecution under sub-section (1) it shall be presumed
that all opium exceeding half a viss for which the accused person is,

in the opinion of the Court, unable to account satisfactorily, is opium in

respect of which he has committed an offence thereunder.

(4) The opium in respect of which an offence under sub-section (1)

has been committed, and

1
Se,e now the Burma Forest Act, 1902 (Bur. Act 4 of 1902), which has repealed

Regulation 5 of 1898, by which this Regulation was repealed, post.
2 Section 31 was substituted for the former section by the Kachin Hill-tribes (Amend-

ment) Regulation, 1902 (1 of 1902), post.
The original section ran as follows :

"
31. No one shall export opium from a hill-

tract except under a license granted by the Deputy Commissioner and on payment of duty
at such rate as may be fixed by the Local Government by rule made in this behalf. Any
person who contravenes the provisions of this section shall be punished, on conviction,

by a Magistrate with imprisonment which may extend to one year, or with fine or with
both."
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(a) the vessels, packages and coverings in which the opium is

found,

(6) any other contents of such vessels, packages and coverings,
and

(c) the animals and conveyances used in carrying the opium,
shall be liable to confiscation.

(<5)
Where any person charged with an offence rendering anything

liable to confiscation under sub-section (4) is convicted, or where any
such person is acquitted but the Court decides that anything is liable to

confiscation under sub-section (4), the Court may order such thing to

be confiscated or may give the owner an option to pay, in lieu of confis-

cation, such fine as it thinks fit.

(6} Where an offence under this section has been committed but the

offender is not known or cannot be found, or where opium not in the

possession of any person cannot be satisfactorily accounted for, the case

shall be inquired into and determined by the Deputy Commissioner or by
an officer authorized by the Local Government in this behalf, and the

Deputy Commissioner or such officer as aforesaid may order the opium,
the vessels, packages and coverings in which the opium is found, any
other contents of such vessels, packages and coverings, and the animals

and conveyances used in carrying the opium, ,
to be confiscated :

Provided that no such order shall be made until the expiration of

one month from the date of seizing the things intended to be confiscated

or without hearing the persons (if any) claiming any right thereto and the

evidence (if any) produced in support of their claims.

(7) The Local Government, with the previous sanction of the

Governor General in Council, may, by notification in the local official

Gazette, make 1
rules to regulate

(a) the disposal of things confiscated under this section, and

(6) the rewards to be paid to officers and informers out of the pro-

ceeds of fines and confiscations under this section.

Fermented
231.A. Whoever sells foreign fermented liquor or spirit to any mem-

her of a hill-tribe shall be punished on conviction by a Magistrate with

imprisonment which may extend to three months, or with fine, or with

both.

CHAPTER VI.

RULES REGARDING TAXES AND REALIZATION OF FlNES, ETC.

Taxes. 32. Taxes shall be levied on all hill-tribes, clans and villages at such

1 For rules regulating things, including opium, confiscated under sub-section (7) of

s. 31. see Burma Gazette, 1902, Pt. I, p. 782.
2 Section 31A was inserted by s. 1 of the Kachin Hill-tribes Regulation (1895) Amend-

ment Regulation, 1898 (1 of 1898), post.
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rates and in such manner as the Local Government may from time to

time sanction.

33. (1) An order for the payment of any fine or tax, or for the deli- Mode of

very of any property, or the performance of any act, may be enforced recovering

(I) by the seizure of any moveable 'property or of any standing crops be- G^'
longing to the person against whom the order is made, or when the order

is made against a tribe, clan, family or village-community, to any
member thereof, or (2) under the order of the Deputy Commissioner or

Assistant Commissioner by imprisonment of the person against whom the

order is made for a term not exceeding one year.

(2) Imprisonment under this section shall be simple only.

CHAPTER VII.

CONTROL.

34. There shall be no appeal against any order passed by a headman Prohibition

or by any officer acting under this Regulation.
of appeals.

35.
(./)

All headmen and all officers in a hill-tract shall be subordinate Control ani

to the Deputy Commissioner, who may revise any order passed by any
r * B> IL

such headman or officer including an Assistant Commissioner specially

empowered under section 10, sub-section (!].

(2} The Commissioner may revise any order passed by the Deputy
Commissioner, or by any other officer in a hill-tract, or by a headman,
and the Chief Commissioner may revise any order passed by the Com-
missioner.

36'. (1) Subject to the control of the Governor General in Council, Power of

ihe Local Government may, by
1rules which it is hereby empowered to Lccal G T '

* * eminent to

make, make rules.

(a) prescribe the procedure to be observed by officers acting under

this Regulation;
(k]

2
prescribe the use of such forms and require the submission of

such reports and statements and the maintenance of such

records and registers as it may think necessary.

y) Subject to the same control, the Local Government may also

make other rules consistent with this Regulation for carrying into effect

"the purposes thereof.

37. Except as provided in this Regulation, a decision passed, act < -ne Proceedings

or order made under this Regulation, shall not be called in questic . in

any Civil or Criminal Court. .
nottobs
questio

1 For rules, see Burma Gazette, 1896, Pt. I, p. 680.
2 For rules prescribing registers, reports and statements to be maintained ana sub

mitted, see Burma Gazette, 1895, Pt. I, p. 238; ibid, 1896, Pt. I, p. 556; ibid, 1897, Pt. I,

j>p. 364 and 503, and ibid, 1898, Pt. I, p. 380.
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THE SCHEDULE.
(See section 3.)

1 ENACTMENTS DEEMED APPLICABLE TO HILL-TRIBES.

. I.

No. and Year. Subject. Extent of application. Modifications.

2 V of 1843

2 XI of 1857

ZXLVof 1860

Slavery .

State-offences

Penal Code

8 VI of 1864 Whipping

1. Acts.

So much as may from
time to time be in

force in Upper Burma

So much as may from
time to time be in

force in Upper Burma.

So much as may from
time to time be in

force in Upper Burma.

So much as may from
time to time be in

force in Upper Burma.

For the last forty-seven word*
of section 67 read the fol-

lowing :

''
for any term not exceeding

four months when the

amount of the fine shall not
exceed fifty rupees, and for

any term not exceeding eight
months when the amount
shall not exceed one hundred

rupees, and for any term
not exceeding twelve months-
in any other case."

After section 75 insert the

following :

" 75A. Notwithstanding any-

thing in this Code or in any
other enactment for the timfr

being in force, a person con-

victed of any offence punish-
able under this Code or
under any other enactment
shall be punishable with fin

in lieu of or in addition to

any other punishment to

which he may be liable.'*

Omit the clauses of section 64
inserted by Act VIII of 1882.

Substitute for section 6 the

following :

"
Notwithstanding anything

in the foregoing sections of

this Act, a person convicted

of any offence may be pun-
ished with whipping in lieu

of or in addition to any other

punishment to which he

may be liable."

1 For enactments pince declared applicable, see post, Part V, B.
2 Genl. Acts, Vol. I.

'

Rep. in the rest of British India by the Whipping Act, 1909 (4 of 1909), Genl. Acts, VoL
VI, Appendix 2.
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THE SCHEDULE contd.

ENACTMENTS DEEMED APPLICABLE TO HILL-TRIBES contd.
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No. and Year. Subject. Extent of application. Modifications.

1. Acts contd.

* I of 1872 . Evidence.

1 * *

^Bengal Regula-
tion III of 1818.

5 VI of 1887

8 * *

7 XII of 1887 .

7V of 1892

So much as may from
time to time be in

force in Upper Burma.

2 Regulations.

State-prisoners.

Forests .

Rubies

Criminal Justice

So much as may from
time to time be in

force in Upper Burma.

So much as may from
time to time be in

force in Upper Burma.

So much as may from
time to time be in

force in Upper Burma.

The whole, except sec-

tions I, II, VI, VII,
IX, X, XVI and XVII
of the Schedule.

1 The entries relating to the General Clauses Acts, 1868 (1 of 1868), and 1887 (10 of 1887)
have been omitted, as the Acts are repealed by the General Clauses Act, 1897 (10 of 1897),.

which was declared applicable by Notification No. 6, dated the 16th February, 1899, stt

Burma Gazette, 1899, Part I, p. 83.

2 Genl. Acts, Vol. II.

3 The entry relating to the Criminal Procedure Code, 1882 (10 of 1882), has been omit-

ted, as the Act is repealed by the Code of Criminal Procedure, 1898 (Act 5 of 1898), which
was declared applicable by Notification No. 14, dated the 30th June, 1898, Burma Gazette,

1898, Part I, p. 322.

* Ante.

5 See Burma Forest Act, 1902 (Bur. Act, 4 of 1902), post, which is now in force in Upper
Burma.

6 The entry relating to the Upper Burma and Arakan Hills Frontier Crossing and Dis-

turbed Districts Regulation, 1887 (9 of 1887), is omitted as that Regulation is repealed by the
like Regulation 1 of 1907, which was applied to these tribes, see second footnote on p. 305.

7 Ante.
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REGULATION No. II OF 1895. 1

[Received the assent of the Governor General on the 13th June, 1896;

published in the Gazette of India on the 15th idem; and in the

Burma Gazette on the 29th idem.']

A Regulation to amend the
~

Upper Burma Land and Revenue in of isso.

Regulation, 1889.

WHEREAS it is expedient to amend the *
Upper Burma Land and HI of 1889.

Revenue Regulation, 1889 ; It is hereby enacted as follows :

1 * In sub-section
(
5

)
of section 4 of the 2

Upper Burma Land and III of 1889.

Eeg. Ill, Revenue Regulation, 1889, after the word "
Myook," the words "

Super-
intendent of Land Records "

shall be inserted.

Addition to 2. To section 24 of the said Regulation the following shall be added,
section 24, ,

Reg. Ill, namely:
"89.

[Ante, p. 228.]

THE UPPER BURMA CIVIL COURTS REGULATION,
1896.

CONTENTS.

CHAPTER I.

PRELIMINARY.

SECTIONS.

1. Title, extent and commencement.

2. Repeal of Regulations.
3. Definitions.

CHAPTER II.

LAW TO BE ADMINISTERED AND PROCEDURE TO BE FOLLOWED.

4. Law to be administered by Courts under this Regulation.
5. Certain suits triable with the aid of assessors.

6. Procedure to be followed.

7. Prior proceedings not affected.

1 Short title
" The Upper Burma Land and Revenue Regulation (1889) Amendment

Regulation, 1895," see the Burma Laws Act, 1898 (13 of 1898), Fourth Schedule, ante,

p. 151.
*
Ante, p. 219.
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CHAPTEE III.

THE CIVIL COURTS AND THEIR JURISDICTION.

SECTIONS .

8. Grades of Civil Courts.

9. Areas of jurisdiction of the Courts.

10. Original jurisdiction of Divisional, District, Sub-divisional and

Township Courts.

11. Power to invest certain Courts with Small Cause Court powers.
12. Appellate jurisdiction of the Courts.

13. Second appeals to the Court of the Judicial Commissioner.

14. {Repealed by section 3 of Regulation V of 1903.~\

15. Power of Courts to transfer cases.

16. Continuance of jurisdiction of abolished Courts.

17. Judges of the Courts.

18. Additional Judges.
19. Additional Judges of more Courts than one.

20. Judges not to try cases, etc., in which they are personally
interested.

21. Place of sitting.

22. Seal.

Provision for pending and past Proceedings.

23. Transfer of pending cases.

24. Execution of, and appeals from, past decrees and orders.

CHAPTEE TV.

ADVOCATES.

25. Licensing of Advocates by Judicial Commissioner.

26. Penalty for contravening the provisions of this chapter or the

rules made thereunder.

27. Control and taxation of fees of Advocates.

28. Eules as to fees of Advocates.

29. Penalty for giving or receiving commission.

CHAPTEE V.

EULES AND ORDERS.

30. Power to make rules.

31. Compliance with requisitions of Local Government.

32. Process-serving establishments.
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(Chap. I. Preliminary.)

CHAPTER VI.

MISCELLANEOUS.

SECTIONS.

33. Registrar.
34. Holidays.,
35. Language of Court.

36. Court-fees in revision cases.

37. Recognized agents.
38. Publication of rules.

THE SCHEDULE.

REGULATIONS REPEALED.

REGULATION No. I OF 1896.

[Received the assent of the Governor General on the 3rd February, 1896;

published in the Gazette of India, 1896, Pt. I, p. 76, and in the

Burma Gazette, 1896, Pt. II, p. 51.]

A Regulation to amend the Law relating to Civil Courts and the
Administration of Civil Justice in Upper Burma.

WHEREAS it is expedient to amend the law relating to Civil Courts-

and the administration of civil justice in Upper Burma; It is hereby
enacted as follows:

CHAPTER I.

PRELIMINARY.

Title, extent J. (j\ T}ris Regulation may be called the Upper Burma Civil Courts
and com- _ / '

ion*
mencement. Kegulation, 1895.

(2) It extends to the whole of Upper Burma, 1 * * *
, but the

Local Government may at any time, by notification, exempt from its

operation any tract or district, and, so long as any such notification i

uncancelled, nothing herein contained shall be deemed to apply to a

tract or district specified in such notification.

(3) It shall come into force at once.

* The words "
except the Shan States

"
were repealed by the Burma Laws Act, 1898-

(13 of 1898), Fifth Schedule, Pt. II, ante.
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(Chap. I. Preliminary. Chap. II. Law to be administered and Proce-

dure to be followed.}

2. (1) The Regulations mentioned in the schedule hereto annexed Repeal of

shall be repealed to the extent mentioned in the third column Regulatlon8 '

thereof
;

(2} Any enactment or document referring to any of the Regulations
in that schedule shall, so far as may be, be construed as referring to

this Regulation or to the corresponding portion thereof
;
and

(3) All rules, orders, and appointments made, limits fixed, direc-

tions given, powers and jurisdiction conferred, lists, tables and notifica-

tions published, and seals, forms, registers, books, accounts, statements,

and returns prescribed, under any of the said Regulations shall, so far

as may be, be deemed to have been respectively made, fixed, given, con-

ferred, published, and prescribed under this Regulation.

(4) No trial had, decree made, order passed or proceeding taken by
any Court before the day on which this Regulation comes into force

shall, if not invalid before that day, become invalid by reason of any

repeal effected by this Regulation.

3. In this Regulation, unless there is something repugnant in the Definitions.

subject or context,

(.?)
"land-suit" means any suit relating to immoveable property or

to any right or interest in immoveable property :

(2) "value," used with reference to a suit, means the amount or

value of the subject-matter of the suit :

(3)
"

notification
" means a notification in the local official Gazette:

*
(4)

"
Judge

" means the presiding officer of a Court.

CHAPTER II.

LAW TO BE ADMINISTERED AND PROCEDURE TO BE FOLLOWED.

4. (1) Where in any suit or other proceeding it is necessary for any Law to be

Court under this Regulation to decide any question regarding succession, bVccmrts

inheritance, marriage or caste or any religious usage or institution, the under this

Buddhist law in cases wher3 the parties are Buddhist, the Maho- Resulatlon-

medan law in cases where the parties are Mahomedans, and the Hindu
law in cases where the parties are Hindus, shall form the rule of deci-

sion, except in so far as such law has by legislative enactment been

altered or abolished, or is opposed to any custom having the force of law

in Upper Burma.
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(2) In cases not provided for by sub-section (I), or by any enactment

for the time being in force, the Court shall act according to justice,

equity, and good conscience.

5. Any suit in which any question regarding succession, inherit-

ance, marriage, or caste, or any religious usage or institution is involved,

may be heard with the aid of assessors selected by the Court. The

opinion of the assessors upon such question shall be recorded in the

proceeding, but the decree or order shall be according to the judgment
of the judge.

6. Subject to the provisions hereinafter contained the 1 Code of Civil XIV of 1882.

Procedure, as amended for the time being by subsequent enactments,

shall extend to the area to which this Regulation for the time being

applies.

7. Nothing herein contained shall affect any proceedings prior to

decree in any suit instituted or appeal presented before the first day
of January, 1896, or any proceedings after decree that may have been

commenced and were still pending at that date.

Grades of

Civil Courts.

CHAPTER III.

THE CIVIL COURTS AND THEIR JURISDICTION.

8. (.?)
Besides Courts established under the 2 Provincial Small Cause ix of 1887.

QQurtg ^ct, jgg-^ or un(jer anv other enactment for the time being in

force, there shall be five grades of Civil Courts in Upper Burma,

namely :

(i) the Court of the Judicial Commissioner;

(ii) the Divisional Court;

(iii) the District Court;

(iv) the Sub-divisional Court; and

(v) the Township Court.

The Court of the Judicial Commissioner shall be of the highest grade,

and every other Court mentioned in the above list shall be of a lower

grade than the Court mentioned immediately above it, and shall be

subordinate to all Courts above it in the list.

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.
1 Genl. Acts, Vol. IV.
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(2) The general superintendence and control over all other Civil

Courts shall be vested in the Court of the Judicial Commissioner.

(3) Subject to the general superintendence and control of the .Court

of the Judicial Commissioner, the Divisional Court shall superintend and
control all other Civil Courts in the local area within its jurisdiction

and, subject as aforesaid and to the control of the Divisional Court, the

.District Court shall superintend and control all other Civil Courts in the

local area within its jurisdiction.

9. (-?) The Court of the Judicial Commissioner shall be established Areas of

for and shall exercise its iurisdiction throughout the area to which J" rA
8di tio1

^
,

. , .
J
, . ,. of the Courts,

this Jtegulation tor the time being applies.

(2) For every area constituted a division for revenue and adminis-

trative purposes the Local Government shall establish a Divisional Court,

which shall exercise its jurisdiction throughout such area.

(3) For every area constituted a district for revenue and adminis-

trative purposes the Local Government shall establish a District Court,

which shall exercise its jurisdiction throughout such area.

(4) For every area constituted a sub-division for revenue and adminis-

trative purposes the Local Government shall establish a Sub-divisional

Court, which shall exercise its jurisdiction throughout such area.

(5) For every area constituted a township for revenue and adminis-

trative purposes the Local Government shall 1 establish a Township
Court, which shall exercise its jurisdiction throughout such area :

Provided that, unless the Local Government thinks fit, no Town-

ship Court and no Sub-divisional Court shall be established for the Han-

dalay township and the Mandalay sub-Division of the Mandalay district.

XIV of 1882.
2 10. Subject to the provisions of the 3 Code of Civil Procedure, original

the 4 Provincial Small Cause Courts Act, 1887, and any other enact- jurisdiction
IX of 1887. . .

'
of Divisional,

rnent for the time being in force, District, Sub-
divisional

(ol)
the Township Court shall have jurisdiction to hear and and Town-

determine any suit or original proceeding of a value not shlP Cour ts>

exceeding five hundred rupees;

(6) the Sub-divisional Court shall have jurisdiction to hear and

determine any suit or original proceeding of a value not

exceeding three thousand rupees ;

1 For instance of a notification establishing a Township Court, see Burma Gazette, 1902,
Pt. I, p. 765.

a This section was substituted by s. 2 of the Upper Burma Civil Courts Regulation,
1896 (Amendment) Regulation, 1900 (8 of 1900), post.

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.
Genl. Acts, Vol. IV.



Upper Burma Civil Courts. [1896 : Reg. I.

(Chap. 111. The Civil Courts and their Jurisdiction.}

(c) the District Court shall have jurisdiction to hear and deter-

mine any suit or original proceeding without restriction as

regards the value, except proceedings under the * Indian iv of 1869.

Divorce Act, and shall be deemed to be the Court of a

District Judge as defined by clause (15) of section 3 of the
2 General Clauses Act, 189T;

X of 1897.

(d) the Divisional Court shall have such jurisdiction to hear and
determine any suit or original proceeding as is by this

section conferred upon a District Court, and shall also have

jurisdiction to hear and determine any original proceedings
under the * Indian Divorce Act, and shall be deemed the IV of 1869.

District Court under that Act for the local area within its

jurisdiction.

Power to 11. The Local Government may, by notification, invest any District,

Courts with Sub-divisional or Township Court with the jurisdiction of a Court of

Small Cause Small Causes under the 2 Provincial Small Cause Courts Act 1887, up IX of 1887.
'

to such value, not exceeding one hundred rupees in the case of a Township
Court, or five hundred rupees in the case of a Sub-divisional Court or

District Court, as it thinks fit, and may, by notification, withdraw any

jurisdiction so conferred.

Appellate 12. (7) The Court of the Judicial Commissioner shall have all the

cTthe Courts, powers of a High Court not established under the 3 Statute 24 and 25,

Victoria, Chapter 104, and shall be the Court of final appellate jurisdic-

tion throughout the area to which this Regulation for the time being

applies.
'

(2) Subject to the provisions of the 4 Code of Civil Procedure, the XIV of 1882.

2 Provincial Small Cause Courts Act, 1887, and any special enactment IXof 1887 -

for the time being in force, the Courts to which appeals are hereinafter

declared to lie, shall respectively have authority to hear appeals from

the decrees and orders of the Courts subordinate to them passed in the

exercise of their original jurisdiction.

(3) (a) An appeal from a decree of a Sub-divisional Court and of a

Township Court shall lie to the District Court.

(6) An appeal from a decree of a District Court shall, when the value

of the suit in such Court is ten thousand rupees or upwards, lie to the

Court of the Judicial Commissioner, and in any other case to the Divi-

1 Genl. Acts, Vol. I.
a Genl. Acts, Vol. IV.
1 The Indian High Courts Act, 1861, Coll. Stats., Ind., Vol. II.
4 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.
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sional Court, unless the Local Government shall, by notification, speci-

ally direct that appeals from original decrees and orders of any specified
District Court shall lie to the Court of the Judicial Commissioner, in

which case an appeal from such decree or order of a Court specified in

the notification shall, so long as the notification is uncancelled, lie to

the Court of the Judicial Commissioner.

1

(4) The period of limitation for an appeal to the Divisional

Court under clause (6) of sub-section (3) shall be sixty days, and in the

computation of that period and in all other respects the limitation of

XV of 1877. the appeal shall be governed by the provisions of the 2 Indian Limita-

tion Act, 1877.

3 13. (1) In addition to the second appeals permissible under sec-

XTVofl882. tion 584 of the 4 Code of Civil Procedure, a second appeal shall lie

the Court of the Judicial Commissioner from an appellate decree of a

Court subordinate thereto on, any ground which would be a good

ground of appeal if the decree had been passed in an original

suit, whenever the decree of the appellate Court varies or reverses other-

wise than as to costs the decree of the Court below :

Provided that no such second appeal shall lie in the case of a suit oi

the nature, cognizable by a Court of Small Causes under the 5 Provin-

IX of 1887. cial Small Cause Courts Act, 1887, unless the value of the suit exceeds

five hundred rupees.

(2} The period of limitation for an appeal to the Court of the Judicial

Commissioner under the section shall be ninety days, and in the com-

putation of that period and in all other respects the limitation of the

XV of 1877. appeal shall be governed by the provisions of the 2 Indian Limitation

Act, 1877.

14. [Special revisional powers of the Court of the Judicial Commis-

sioner.] Rep. s. 3, Reg. 5 of 1903.

6 15. (.?)
The Divisional Court may exercise, as regards the Courts Power of

under its control, the same powers of withdrawal, trial and transfer s
transfer

XIV of 1882. are conferred by section 25 of the 4 Code of Civil Procedure on a District case8 .

Court.

1 This clause was added by the Burma Laws Act, 1898 (13 of 1898), Third Schedule,

ante, p. 146.

* See now the Indian Limitation Act, 1908 (9 of 1908), Genl. Acts, Vol. VI.

* Section 13 was substituted by s. 2 of the Upper Burma Civil Courts (Amendment)
Regulation, 1903 (5 of 1903), post.

See now the Code of Civil Procedure, 1898 (Act 5 of 1908), Genl. Acts, Vol. VI.

* Genl. Acts, Vol. IV.
* Section 15 was substituted by s. 2 of the Upper Burma Civil Courts (Amendment)

Regulation, 1905 (3 of 1905), post:
T
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(2] In addition to the powers referred to in sub-section (1), a Divi-

sional Court and a District Court may, by order in writing, direct that

any case or class of cases which may be instituted in such Court, or in

any Court subordinate thereto, shall be disposed of by an Additional

Judge of such Court or by any other Court subordinate thereto, or by
an Additional Judge of any such subordinate Court, as the case mav
be:

Provided that no direction under this section shall empower any
Court to exercise jurisdiction beyond the pecuniary limits of its juris-
diction.

(3) The Court trying any suit withdrawn under this section from a

Court of Small Causes shall, for the purposes of the suit, be deemed to

be a Court of Small Causes.

(4) When a case has been withdrawn or transferred under section 25

of the x Code of Civil Procedure or under this section, any fees payable xiV of 1882.

in such case under the 2 Court-fees Act, 1870, or under rules made under VII of 1870.

this Act, shall be payable at the rates which would have been ap-

plicable in the Court from which the case has been withdrawn or trans-

ferred.

Continuance 16. (1) Where any Court under this Regulation has from any cause

tior^oTabol- ceased to have jurisdiction with respect to any case any proceeding in

ished Courts, relation to the case which, if that Court had not ceased to have jurisdic-

tion, might have been had therein, may be had in the Court to which

the business of the former Court has been transferred.

(2) Nothing in this section applies to cases for which provision ia

made in section 623 or section 649 of the * Code of Civil Procedure or
XIV of l

in any other enactment for the time being in force.

Judges of the 17. (7) The Judicial Commissioner of Upper Burma shall be the
Courts.

Judge of the Court of the Judicial Commissioner. He shall be appointed,

and may be removed, by the Governor General in Council.

3
(2) The 4

Judges of the Divisional, District, Sub-divisional and

Township Courts shall be appointed by the Local Government.

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.

Genl. Acts, VoL II.

* Sub-section (2) of s. 17 was substituted for sub-sections (2) to (5) by s. 3 of the Upper
Burma Civil Courts (Amendment) Regulation, 1905 (3 of 1905), post.

* For notifications appointing Judges under sub-section (2), see those quoted on pp. 113

and 114, Bur. R. M., Vol. I.
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18. The Local Government may, whenever it shall think it necessary Additional

or expedient so to do, appoint an 1 Additional Judge or * Additional ^S68 -

Judges to any Court established under this Regulation, and any
officer so appointed an Additional Judge shall exercise the jurisdiction
of the Court to which he is appointed, subject, however, to any general
or special orders of the Local Government as to the class or value of

uits or appeals which he or officers of his rank or grade may try, hear,
and determine.

19. An officer may be appointed an Additional Judge of one or more Additional

Courts, and an officer who is a Judge in one Court may be appointed mo^lccmrts
n Additional Judge in another Court or in other Courts. than one.

20.
(-?) No Judge or Additional Judge of a Civil Court shall try any Judges not to

suit, appeal or other proceeding to which he is a party, or in which lie
*JJ ^Jhich

is personally interested. they are per-

sonally

(2) When any such suit, appeal or other proceeding comes before interested.

any Judge, he shall forthwith transmit the record of the case to the

Court to which he is immediately subordinate, with a report of the

circumstances attending the reference, and such superior Court shall

thereupon dispose of the case under section 25 of the 2 Code of Civil

Procedure.

(3) When any such suit, appeal or other proceeding comes before

an 'Additional Judge, he shall forthwith transmit the record of the case

to the Judge of the Court who shall hear and determine the case.

(4) When any such appeal or other proceeding comes before the

Judicial Commissioner, he shall report the case for the orders of the

Local Government, which may thereupon appoint an Additional Judge
of the Court of the Judicial Commissioner to hear and determine the

-appeal or other proceeding.

21. Every Civil Court shall be held at such place or places as the Place of

Local Government may, by notification, direct, or, in the absence of
8

any such direction, at any place within the local limits of the Court's

jurisdiction which the Judge or Additional Judge of the Court thinks

fit.

22. Every Civil Court shall use a seal, of such form and dimensions geai.

as the Local Government may prescribe, on all processes and orders issued

by it and on all decrees passed by it.

1 For notifications appointing Additional Judges, see Burma Gazette, 1904, Pt. I,

pp. 113 and 312.
* See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.

T 2



Transfer of

pending
cases.

Execution
of, and ap-
peals from,

past decrees

and orders.

(Chap.

Upper Burma Civil Courts. [1896 : Reg. L",

III. The Civil Courts atod their Jurisdiction. Chap. IV.__

Advocates.)

Provision for pending and past Proceedings.

23. Every proceeding pending in any Civil Court in Upper Burma;
at the time of the passing of this Regulation shall be transferred, or
be deemed to be transferred, to the Court under this Regulation
which would have had jurisdiction in the matter if this Regulation had
been in force on the date on which the proceeding was instituted, and
the Court to which any such proceeding is transferred shall proceed to

try, hear and determine the matter as if it had been instituted in such
Court :

Provided that nothing herein contained shall be taken to extend"'

the period of limitation to which any suit or appeal may be subject.

24. All decrees passed and orders made previous to this Regulation
coming into force by a Court mentioned in the first column.
of the following table shall, for purposes of execution and
of appeal and otherwise, be deemed to have been passed or

made by the Court set opposite to it in the second column of such table

exercising jurisdiction over the area in which the Court in the first

column had jurisdiction, and every decree which, prior to such time-

shall have been sent for execution to a Court mentioned in the first

column, shall be deemed to have been sent for execution to the corres-

ponding Court in the second column exercising jurisdiction over the same
area:

The Court of the Judicial Commissioner

The Court of the Commissioner

The Court of the Deputy Commissioner

The Civil Court of Mandalay

The Court of the Sub-divisional Officer

The Court of the Township Officer

The Court of the Judicial Commis-
sioner.

The Divisional Court.

> The District Court.

The Sub-divisional Court.

The Township Court.

CHAPTER IY.

ADVOCATES .

Licensing of 85. (1) No person shall be permitted to appear, plead or act as an.

Advocates by ^dvocate ^ ^ Court of the Judicial Commissioner or in any Court,
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avhether Civil or Criminal, subordinate thereto unless such person has Judicial Com-

been licensed thereto by the Judicial Commissioner, either generally or missloner-

specially.

(2) The Judicial Commissioner may, with the previous sanction of

the Local Government, make x rules for the qualification and admission

of proper persons to appear, plead or act as Advocates in such Courts,

and for the suspension or dismissal of any such Advocates who are
(

guilty of fraudulent or grossly improper conduct.

(3) Such rules may also provide for the issue of licenses to Advo-

cates on payment of such fees and to be current for such time as the

.Judicial Commissioner may prescribe.

26. Any person appearing, pleading or acting in any Court, in con- penalty for

'travention of the foregoing provisions of this chapter, or any rules made 2??

thereunder, shall be liable, by order of the Court, to a fine which may sions of thh

-.extend to five hundred rupees.

"

jjjl^j
1

made there-

27. The fees to be received by any Advocate for business done in
QQ^OI and

any Court under this Regulation shall at all times be subject to the taxation of

control and taxation of the presiding Judge, and no such fees shall ^tes

v ~

:be recoverable unless they have been allowed on taxation by the Judge
or such officer as he appoints in this behalf.

28. The Judicial Commissioner may make 2
rules regulating the fees Rules as to

payable to Advocates in his Court and in the Courts subordinate thereto.
fe 3

29. Whoever commits any of the following offences, namely, Penalty for

giving or

. . receiving

(a) solicits or receives from any Advocate any gratification in con- commission.

sideration of procuring or having procured his employ-
ment in any legal business;

(6) retains any gratification out of remuneration paid or deli-

vered, or agreed to be paid or delivered, to any Advocate

for such employment;

(c) being an Advocate, tenders, .gives or consents to the reien-

tion of any gratification for procuring or having procured
the employment in any legal business of himself or any
other Advocate shall be punished with simple imprison-
ment for a term which may extend to six months, or with

1 For rules as to qualifications and admission of Advocates, see Burma Gazette. 1900,
IPt. IV, p. 384.

1 For rules as to fees payable to Advocates, see Burma Gazette, 1891, Pt. IV, p. 209.
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fine which may extend to five hundred rupees, or with,
both.

CHAPTEE V.

RULES AND OEDEES.

Power to 80. (/) The Judicial Commissioner may, with the previous sanction--
of the Local Government, make rules consistent with this Regulation
for

*(a) prescribing the fees to be paid for processes;

(6) regulating the travelling and other 2
expenses of witnesses

and assessors;

(c) providing for the making of 3
copies and translations, the

inspection of records, and the fees to be charged therefor;

(d) determining in what cases persons practising in the Courts
shall be permitted to address the Courts in English ;

(e) conferring and imposing on the ministerial officers of the

Courts such powers and duties of a non-judicial or quasi-

judicial nature as he thinks fit, and regulating the mode
in which powers and duties so conferred and imposed shall"

be exercised and performed;

(/) declaring what persons shall be permitted to practise aa-
4
petition-writers in the Courts and regulating the conduct

of persons so practising.

(2) Whoever breaks any rule made under sub-section (1} shall be-

punished with fine which may extend to fifty rupees.

Compliance 31. The Judicial Commissioner shall comply with any requisitions-

tions of Local Wflich the Local Government may make for records of, or papers be-

Govemment. longing to, any Court in Upper Burma, or for certified copies of, or ex-

tracts from, those records or papers, or for returns, statements or reports.

Procesi- * 32. The Local Government may, with the previous sanction of the-

establish- Governor General in Council, make 5 rules with respect to the

meat*. establishments to be maintained for the service and execution of processes

1 Clause (a) and s. 32 will be repealed by s. 4 of the Burma Process Fees Act, 1910'

(Bur. Act 1 of 1910), when that Act is brought into force, see Appendix II, post.
For rules regarding process fees under s. 30 (1) (a), see Burma Gazette, 1896, Pt. IV,

p. 374.
1 For rules for the payment of expenses of witnesses in Civil Courts, see Burma Gazette,.

1904, Pt. IV, p. 358.
1 For rules as to copies and translations, see Burma Gazette, 1906, Pt. IV, p. 384.
* For rules as to petition-writers, see Burma Gazette, 1902, Pt. IV, p. 153.
' For rules as to establishments for the service and execution of processes and their-

remuneration, gee Burma Gazette, 1898, Pt. I, p. 543 ; ibid, 1904, Pt. I, p. 230.
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issued by Criminal, Civil, and Revenue Courts and authorities, and

may declare rules so made to be in supersession of any rules made under
VII of 1870. the x Court-fees Act, 1870, or the 2

tipper Burma Land and Revenue
III of 1889. Regulation, 1889.

CHAPTER VI.

MISCELLANEOUS.

33. A Registrar shall be appointed for the Court of the Judicial Registrar.
'

Commissioner, and the Judicial Commissioner may by written order

direct that the Registrar shall exercise such powers and discharge such

duties of a non-judicial or quasi-judicial nature as the Judicial Com-
missioner thinks fit.

34. (1} The Judicial Commissioner, with the approval of the Local Holidays.

Government, shall publish in the local official Gazette, before the

commencement of each calendar year, a list of days to be observed in

that year as holidays in the Courts of Tjpper Burma.

(2) A judicial act done by a Court on a day specified in the list as a

day to be observed by the Court as a holiday shall not be invalid by
reason only of its having been done on that day.

35. Plaints may be written and evidence may be taken down in such Language of

3
language or languages as the Local Government directs in this behalf.

36. In the application to Upper Burma of the First Schedule to the court-fees in

VII of 1870.
* Court-fees Act, 1870, after Article 14 the following shall be inserted,

re ion

cases.

namely :

Number.

15. Application to the Court of the Judi-

cial Commissioner, Upper Burma,
for the exercise of its revisional

jurisdiction under * section 622 of

the Code of Civil Procedure or
5 section 25 of theProvincial Small
Cause Courts Act, 1887, or 6 sec-

lien 14 of the. Upper Burma Civil

Courts Regulation, 1896.

~\ When the amount or

value of the subject-
matter in dispute

j
does not exceed

J- twenty-five rupees.

|
When such amount

or value exceeds

J twenty-five rupees.

Proper fee.

Two rupees.

The fee leviable on
a memorandum of

appeal.

Vol.

Genl. Acts, Vol. II.

Ante.
For notification, see Bur. R. M., Vol. II, p. 216.

See now s. 115 of the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts,
VI.
Genl. Acts, Vol. IV.

Ante, p. 273. The words "
or section 14 of the Upper Burma Civil Courts Regula-

tion, 1896
"

in Art. 15, Sch. I of Act 7 of 1870 have been repealed by the Upper Burma
Civil Courts (Amendment) Regulation, 1903 (5 of 1903), s. 4, post.
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37. Section 37 of the * Code of Civil Procedure shall be read as if XIV of 1 882,

the words "or to Upper Burma " were added after the words "
Central

Provinces."

38. Rules made under this Regulation shall be published in the

local official Gazette.

THE SCHEDULE.

REGULATIONS REPEALED.

No. and year.

.Regulation VIII of 1886 .

Regulation X of 1887

Regulation VII of 1890 .

Regulation I of 1891

Title of Regulation.

Thp Upper Burma Civil

Justice Regulation, 1886.

The Upper Burma Stamps
and Limitation Regulation,
1887.

Amending the Upper Burma
Civil Justige Regulation,
1886.

Amending the Upper Burma
Civil Justice Regulation,
1536, and other Regula-
tions.

Extent of repeal.

So much as has not already been

repealed.

The preamble from " And whereas
it is expedient to determine

"
to

" now in force in Upper
Burma." Sections 3, 4, 5, 6
and 7.

So much as ha? not already been

repea'.ed.

Parts I and II, sections 1 to 10.

REGULATION No. II OF 1896.

[Received the assent of the Governor General on the 5th March, 1896;

published in the Gazette of India, 1896, Pt. I, p. 156; and in the

Burma Gazette, 1896, Pt. II, p. 151.']

A Regulation to amend the Law for the Suppression of Crime
on the Frontiers of Upper Burma and the Hill District of

Arakan.

WHEREAS it is expedient to amend the law for the suppression of

crime on the frontiers of Upper Burma and the Hill District of Arakan ;

It is hereby enacted as follows:

1. (1) This Regulation may be called the Burma Frontier Tribes

Regulation, 1896.

(2} It extends to the Upper Chindwin, Pakokku and Minbu Districts

and to the Hill District of Arakan; and

1 See now the Code of Civil .Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI,
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(3) It shall come into force at once.

2. In this Regulation, Definitions.

(7)
"
clan

" means any sub-division or section of a tribe; and

(2} "village" means village-community, and includes a group of

villages.

3. In the event of any frontier tribe, clan or village acting in a Blockade of

hostile or unfriendly manner to the British Government or raiding on

any other frontier tribe, clan or village under the protection of the British

Government, the Deputy Commissioner may, with the sanction of the

Commissioner and subject to the control of the Local Government, detain

all or any members of the hostile or unfriendly tribe, clan or village,

'detain or confiscate their property, debar members of the tribe, clan or

village from access into British territory, and prohibit British subjects
from all intercourse with the tribe, clan or village.

4. No action shall be taken in the case of any tribe, clan or village Notice of

under section 3 until after the Deputy Commissioner shall have, in such blockade -

manner as the Local Government may, by general or special order,

direct, specified by name, and indicated the position of, the tribe, clan

or village against which action is to be taken, and prescribed the limits

in British India beyond whicr members of the tribe, clan or village

shall be debarred from passing.

REGULATION IY OF 1896.

JVot republished. Only s. 4 of this -Regulation which repeals s. 4 -(2) (iv)

of s. 53 of the Upper Burma Land and Revenue Regulation, 1889

(111 of 1889), is s'till unrepealed. , It is however spent.

THE CHIN HILLS REGULATION, 1896.

CONTENTS.

CHAPTER I.

PRELIMINARY.

SECTIONS.

1. Title, commencement and extent.

2. Definitions.
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CHAPTER II.

LAW APPLICABLE IN THE CHIN HlLLS.
SECTIONS.

3. Laws applicable to Chins.

4. Application of ordinary, special and local laws to persons uut.

Chins.

CHAPTER III.

HEADMEN AND THEIR POWERS.

5. Appointment and removal of headmen.

6. Powers of headmen.

7. Criminal jurisdiction of headmen.

8. Civil jurisdiction of headmen.

CHAPTER IV.

JURISDICTION AND SPECIAL POWERS OF OFFICERS.

9. Chin Hills to constitute a sessions division and a district, ana-

Superintendent to be Sessions Judge.

10. High Court.

11. Powers which may be conferred on Assistant Superintendent.

12. Civil jurisdiction.

13. Power to withdraw cases.

14. Power to impose fines on villages, etc., for collusion with.

criminals.

15. Fines on tribes, etc., in case of murder in their boundaries.

16. Action against disaffected tribe, etc.

17. Penalty for abuse of authority or disobedience of orders by/

headman.

18. Power to decide disputes likely to lead to feuds.

19. Power to prevent formation of new village.

20. Power to direct removal of villages.

21. Power to require persons to remove.

22. Expulsion of certain persons from Chin Hills.
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SECTIONS.

23. Penalty for breach of certain orders.

24. Security for the prevention of crime.

25. Security from tribes, etc.

26. Report by Assistant Superintendent.
27. Breach of bond.

28. Imprisonment in default of security.
29. Length of imprisonment.
30. Further security.

CHAPTER V.

SPECIAL RULES AS TO AEMS, AMMUNITION, OPIUM AND FORESTS.

31. Arms and ammunition.

32. Prosecution under Regulation VI, 1887.

33. Opium.
34. Prohibition of sale of foreign liquor, etc.

CHAPTER VI.

RULES REGARDING TAXES AND REALIZATION OF FlNES, ETC,

35. Taxes.

36. Mode of recovering fines, taxes, etc.

CHAPTER VII.

CONTROL.

37. Prohibition of appeals.
38. Control and revision.

39. Power of Local Government to make rules.

40. Proceedings under Regulation not to be questioned.
41. Delegation of certain powers.

THE SCHEDULE.

ENACTMENTS DEEMED APPLICABLE TO HELL TRIBES.



Title, com-
mencement
nd extent.

Definitions.

Chin Hills.

(Chap. I. Preliminary.)

REGULATION V OF 1896.

[1896: Reg. V.

[Received the assent of the Governor General on the 13th August, 1896;

published in the Gazette of India, 1896, Pt. 1, p. 609; and Burma
Gazette, 1896, Pt. II, p. 261.~]

A Regulation to declare the law applicable in the Chin Hills of

Upper Burma.

WHEREAS it is expedient to declare the law applicable in the Chin
Hills of Upper Burma

;
It is hereby enacted as follows :

CHAPTER I.

PRELIMINARY.

1. (1) This Regulation may be called the Chin Hills Regulation,
1896.

(2) It shall come into J force on such date as the Local Government

may, by notification in the Burma Gazette, appoint.

(3) This section and section 3 shall extend to the whole of the Chin
Hills. The rest of this Regulation shall extend only to such tracts in

the Chin Hills as the Local Government, with the previous sanction of

the Governor General in Council, may, by notification in the Burma
Gazette,

2
direct.

2. (1) In this Regulation, unless there is anything repugnant in the

subject or context, the expression
"
Superintendent

"
includes any officer whom the 3 Local Government

may invest with the powers of a Superintendent under this Regulation :

(2)
"
Assistant Superintendent

"
includes any officer whom the Local

Government may invest with the powers of an Assistant Superintendent
under this Regulation :

(3)
" Chins "

includes (a) Lushais, (6) Kukis, (c) Burmans domiciled

in the Chin Hills, and (d} any persons who have adopted the customs and

language of the Chins and are habitually resident in the Chin Hills :

(4)
"
clan

" means any sub-division or section of Chins, and includes

a group of clans :

(<5)

"
village

"
includes

(a) a village-community;

(6) village-lands;

(c) rivers passing through or by village-lands; and

(d) a group of villages; and

1 The Regulation came into force on 1st June, 1897, Burma Gazette, 1897, Pt. I, p. 210.
2 For notifications under this sub-section extending the Regulation to tracts in the Chin

Hills, fee Burma Gazette, 1897 and 1898, Pt. I, pp. 210 and 322.
3 For notification empowering the Superintendent, Chin Hills, to discharge the func-

tions of an officer in charge of a forest division, see Burma Gazette, 1899, Pt. I, p. 512.



1896 : Reg. V.] Chin Hills. 28$

(Chap. II. Law applicable in the Chin Hills. Chap. III. Headmen
and their Powers.}

(6}
" headman " means the chief or head of any clan or village in-

habited by Chins, and includes a council of chiefs or elders.

CHAPTEE II.

LAW APPLICABLE IN THE CHIN HlLLS.

3. (1} This Regulation and the enactments in the schedule, to the L w8 appli-

extent and with the modifications therein set forth, shall be deemed to chins,

be the only enactments which apply to any tract in the Chin Hills to

which section 2 and sections 4 to 41 (both inclusive) may be extended

by a notification under section 1, sub-section (3).

(2) No other enactments shall be deemed to apply to Chins in the

Chin Hills :

Provided that the Local Government,
x

[subject to the control] of

the Governor General in Council, may, by notification in the Burma

Gazette, declare any other 2 enactment to be applicable wholly or to the

extent or with the modifications which may be set forth in the notifica-

tion.

4. (1} So far as regards persons other than Chins, the law in force in Application

the Chin Hills shall, subject to the provisions of sub-sections (4) and (5), g^jfi^T''
be the law for the time being in force in Upper Burma exclusive of the local laws to

town of Mandalay. 0* *"*

(2) For the purposes of any enactment in force in the Chin Hills

in pursuance of the provisions of sub-section (1), the Superintendent
shall be deemed to be the Deputy Commissioner or the District Magis-
trate and Collector, and an Assistant Superintendent an Assistant Com-
missioner in charge of a sub-division or an Assistant Collector of the

first class, as the case may be.

(3) The Local Government shall exercise the powers of the Financial

Commissioner and of a Commissioner under any such enactment as

aforesaid.

(4) This section and sections 9, 16, 22, 23, 33 and 34 shall apply to

all persons within the Chin Hills.

(<5)
Section 12 shall apply to all parties to a suit or other proceeding

of a civil nature in which any of the parties is a Chin.

CHAPTER III.

HEADMEN AND THEIR POWERS.

5. (.7) Subject to any general or special orders of the Local Govern- Appointment
.

;
and removal

1 The words "
subject to the control

" were substituted for the words " with the

previous sanction
"
by s. 5 of Regulation 2 of 1910, see Appendix II, post.

2 For other enactments applied, see Pt. V, post.
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(Chap. III. Headmen and their Powers]

ment the Superintendent may appoint and remove' any headman, and

may define the local limits of his jurisdiction and declare what clan, or

village, or both, shall be subject to him.

(2) Where a headman is appointed for a group of villages or clans,

the Superintendent may declare the extent to, and the manner in, which
the headmen of the villages or clans composing such group shall be sub-

ordinate to the headman of the group.

(5) In making a declaration under this section the Superintendent
shall be guided as far as practicable by local custom.

6 (1) Every headman shall within the local limits of his jurisdic-
tion have general control, according to local custom, over the clan, or

village, or both, declared subject to him.

(2) He may levy from such clan or village any customary dues and

may impose on them such punishments as are authorised by local custom :

Provided that no barbarous, excessive or unusual punishment shall be

imposed.

(3) He shall be bound to keep the peace within the tract under his

general control
;
to comply with all lawful orders received from the

Superintendent or Assistant Superintendent; and to furnish on the

requisition of the Superintendent or an Assistant Superintendent, on

receipt of payment at rates to be fixed by the Superintendent, supplies
of food or labour required by any public servant.

7. (.?)
A headman may try, according to local custom, any person

subject to his general control, who may be charged with any offence

other than an offence punishable under sections 121 to 130, sections 302

to 308, sections 341 to 348, sections 363 to 377, sections 390 to 402 and

sections 438 to 440 (all inclusive) of the x Indian Penal Code or with XLV of i860,

abetment of, or attempt to commit, any of these offences, and may punish
with fine in money or goods any person found guilty by him of any such

offence as aforesaid.

(2) Nothing in the x Indian Penal Code or in the 2 Code of Criminal XLV of i860.

Procedure, 1882, shall apply to any proceedings of a headman acting in x of 1882.

exercise of the powers conferred by this section.

8. A headman may try and decide according to local custom any

dispute of a civil nature between persons subject to his general control,

and may enforce his decision in accordance with such custom.

1 Genl. Acts, Vol. I.
1 See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), which was declared

applicable by Notification No. 15, dated 30th June, 1898, see Burma Gazette, 1898, Pt. I,

p. 322, Genl. Acts, Vol. V.
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(Chap. IV. Jurisdiction and Special Powers of Officers.}

CHAPTER IV.

JURISDICTION AND SPECIAL POWERS OF OFFICERS.

9. (1) The Chin Hills shall constitute a sessions division and a Chin Hills to

district for criminal, civil, revenue and general purposes, and the
sessions divf

'Superintendent shall be the Sessions Judge. sionanda

(2) As Sessions Judge the Superintendent may take cognizance of
Superinten-

any offence as a Court of original jurisdiction without the accused dent to be

being committed to him by a Magistrate for trial, and, when so taking

cognizance, shall follow the procedure prescribed by the x Code of

Criminal Procedure, 1882, for the trial of warrant cases by Magistrates.
10. For the purposes of the * Code of Criminal Procedure, 1882, Higb Court.

the Local Government shall exercise the powers of a High Court.

11. The Local Government may, by Notification in the Burma Powe
f

which

'Gazette, invest any Assistant Superintendent with all or any of the ferred on

powers of a Superintendent under this Regulation, and define the local Assistant

*. . , , . .

r
. ,. . Supermten-

limits oi his jurisdiction. dent.

12. (1) The Superintendent and every Assistant Superintendent Civil juris-

exercising jurisdiction within the Chin Hills may try any suit or other

proceeding of a civil nature between parties, any one of whom is a Chin,

according to such 3
procedure as the Local Government may, by notifica-

tion in the Burma Gazette, prescribe; and

(2] in the trial of any such suit or proceeding, may exercise all or

any of the powers which he might exercise in a suit or proceeding in

"which none of the parties is a Chin; and

(5) in deciding any such suit or proceeding, shall have regard to

local custom and to justice, equity and good conscience.

13. The Superintendent may withdraw any civil or criminal case Power to

pending before a headman or an Assistant Superintendent and may cases>

either try it himself or refer it for trial to an Assistant Superintendent.
14. (T) Subject to the control of the Local Government, the Superin-

Power to

tendent may take hostages from, or impose fines in money or goods

on, any clan or village or any part thereof, if after enquiry he finds etc - for col-

that any of the persons belonging to such clan or village have criminals.

(a) colluded with, or harboured, or failed to take reasonable

1 See now the Code of Criminal Procedure, 1898 (Act 5 of 1898). Portions of the

Code have been declared applicable by Notification No. 15, dated 30th June, 1898, see

Burma Gazette, 1898, Pt. I, p. 322.
3 For notification under s. 11, investing all Assistant Superintendents with the powers

conferred on the Superintendent by s. 14, to be exercised within certain defined limits, see

Burma Gazette, 1897, Pt. I, p. 211.

For notification conferring such powers on the Assistant Superintendent at Mindat
Sakan, see Burma Gazette, 1898, Pt. I, p. 323.

3 For notification prescribing rules under this section to regulate the procedure for the
trial of suits and other proceedings of a civil nature, see Burma Gazette, 1897, Pt. I, p. 211.
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means to prevent the escape of, any person accused of, or
under sentence of imprisonment for, an offence;

(6) suppressed or combined to suppress evidence in any criminal

case;

(c) failed or neglected to restore stolen property tracked to

their village or to take on the track beyond the limits of"

their village ;

(d) done any act hostile or unfriendly to the Government;

(e) disobeyed the lawful orders of the Superintendent or of air

Assistant Superintendent ;

(/) taken part in or abetted an attack on traders or other travel-

lers, or the levy of or attempt to levy unauthorized dues.

or tolls
; or

(g) engaged in fighting with any other clan or village.

(2) The Superintendent may order the whole or any part of a fine

imposed under this section to be given as compensation to any person to

whom damage or injury has been caused, directly or indirectly, by the

act in respect of which the fine is imposed.

(3) When in pursuance of an order passed under this section a person.
has received compensation for injury out of the proceeds of a fine, all

right of such person to compensation based on the same injury shall ba

barred.

15. When within the area occupied by any clan or village a person
is dangerously or fatally wounded by unlawful attack, or the body of a.

person reasonably believed to have been unlawfully killed is found, the

members of such clan or village shall be deemed to have committed an-

offence under the last foregoing section unless they can show that they

(a) had not any opportunity of preventing the offence or arresting

the offender; or

(6) had used all reasonable means to bring the offender to jus-

tice.

16. In the event of any clan or village acting in a manner hostile

or unfriendly to the Government, the Superintendent may, subject to-
'

the control of the Local Government, detain all or any members of such

clan or village, deport them from the Chin Hills for life or for any

shorter term, detain or confiscate their property, debar them from access

into territory outside the Chin Hills and prohibit all or any other persona

from entering the area occupied by such clan or village.

17. Every headman who abuses any of the powers conferred upon him

^ ^n ^g Regulation, or neglects to obey any reasonable order of the

Superintendent, shall be liable by order of the Superintendent to pay
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a fine not exceeding fifty rupees, or to be suspended or dismissed from of orders by
office. headman.

18. When, the Superintendent is satisfied that a dispute likely to Power to

cause a feud, breach of the peace or any offence affecting the human
^fsputes

body or against property exists, he may enquire into the dispute and pass likely to lead

such order as he may think fit, having regard to local custom and to
c

justice, equity and good conscience.

19. No new village shall be formed without the consent of the Su- Power to

perintendent, who may, for reasons to be recorded in writing, prohibit Prevent form-
*, ,.

J ationofnew
the formation thereof.

village.

20. Whenever it seems to the Superintendent to be expedient onp werto

military or other grounds, he may, by order in writing, direct the '-it'eot removal

removal of any village to any other site, and, with the sanction of the

Local Government, may award to the inhabitants thereof such compensa-
tion for any loss which may have been occasioned to them by such

removal as, in his opinion, shall be just.

21. (1) When any person is known or believed to have a feud, or Power to

has occasioned any cause of quarrel likely to lead to bloodshed, dacoity ^ng
ire

j|

er"

or robbery, the Superintendent may require such person to reside beyond remove,

the limits of the Chin Hills or within those limits at such place as the

Superintendent may deem desirable.

(2) No order requiring a person to reside beyond the limits of the

Chin Hills shall be made without the previous sanction of the Local

Government.

22. When the Superintendent is satisfied that the presence of any Expulsion of

person (not being a public servant or a Chin) is injurious to the peace or certain

good administration of the Chin Hills, he may, for reasons to be recorded chin Hills.

in writing, order such person to leave the Chin Hills within a given
time.

23. Whoever contravenes the provisions of section 19, or disobeys penalty for

an order under section 20 or a requisition under section 21, or an order breac
.hof

under section 22, may, on conviction by a Magistrate, be punished with orders,

imprisonment for a term which may extend to six months, and shall also

be liable to fine which may extend to one thousand rupees.

24. When the Superintendent is of opinion that it is necessary for
security for

the purpose of preventing culpable homicide (whether amounting to the proven-

murder or not), grievous hurt, dacoity or robbery to require any person
to execute a bond for his good behaviour, he may order such person to

execute a bond, with or without sureties, for his good behaviour during
such period not exceeding three years as the Superintendent may
fix.

u
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(Chap. IV. Jurisdiction and Special Powers of Officers.)

25. When a feud or other cause of quarrel likely to lead to bloodshed
or violence exists, or is, in the opinion of the Superintendent, likely to

arise between two clans, villages or families of Chins, the Superinten-
dent may order all or any of the persons belonging to such clans, villages
or families, or of either of such clans, villages or families, to execute a

bond, with or without sureties, for their good behaviour during such

period not exceeding three years as he may fix.

26. When au Assistant Superintendent duly authorised under section

11 passes an order under section 24 or section 25, he shall at once submit
a report of his proceedings to the Superintendent.

27. (1) The commission or attempted commission, or the abetment

by a person who has executed a bond for his good behaviour under sec-

tion 24, of any offence affecting the human body or against property
shall be deemed to be a breach of such bond.

(2) If, while a bond executed under section 25 is in force, the life

of any person belonging to any clan, village or family concerned is un-

lawfully taken or attempted to be taken, or the property of any such per-

son is unlawfully taken or attempted to be taken, by or with the abetment

of any person or persons belonging to the other clan, village or family,
the Superintendent may declare the bonds of all or any of the

persons belonging to such other clan, village or family, and of their

sureties (if any) to be forfeited.

28. (1) If any person ordered to execute a bond for his good be-

haviour under section 24 or section 25 does not give the security required
on or before the date on which the period for which the security is to be

given begins, he shall be committed to prison or, if he is already in

prison, be detained there until such period expires, or until within such

period he gives the security to the officer who made the order requiring it,

or to the officer in charge of the jail in which he is detained, in which

case he shall be forthwith discharged from prison.

(2) Imprisonment for failure to give security under section 24 or sec-

tion 25 may be rigorous or simple as the officer requiring the security

directs in each case.

29. When any person has suffered imprisonment for three years for

failure to give security for his good behaviour under section 24 or section

25 he shall be released and shall not again be required to give security

unless a fresh order is passed in accordance with the provisions of this

Regulation.
30. (1) Any person who has, under the provisions of section 24 or

section 25, given security, or been imprisoned for failure to give security,

may be brought before the Superintendent if, on the expiry of the

period for which security was required to be given, thu Superintendent

eo directs.
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(2) When the Superintendent thinks it necessary, for the purpose of

preventing the commission of any offence affecting the human body or

against property, to require security for a further period from any per-
fion so brought before him, he shall record a proceeding to that effect.

(3) The proceeding may be founded on the facts on which the original
order to give security was founded, and it shall not be necessary to

prove any fresh facts to justify an order to give security for a further

period under this section
;
and such subsequent order, if passed, shall have

the same effect and be enforced in the same manner as an order to give

security under section 24 or section 25.

(4} Notwithstanding anything in this section, no person shall suffer,

i'or failure to give security under this Chapter, imprisonment for

more than six years or, without the sanction of the Local Government,
for more than three years.

CHAPTER V.

SPECIAL RULES AS TO ARMS, AMMUNITION, OPIUM AND FORESTS.

31. (1} The Superintendent may fix the number of firearms and the Arms and

quantity and description of ammunition which may be possessed by any ammunition,

clan or village, and may issue licenses, either to such clan or village col-

lectively, or to any of the persons belonging thereto individually, to

possess the firearms and ammunition specified in the licenses.

(2) All firearms for which licenses have been issued shall be stamped
and entered in a register.

(3} The Superintendent may grant a license to any clan or village for

the manufacture of gunpowder.

(4) Any person who, not being licensed or not belonging to any clan

or village licensed in that behalf, possesses any firearms or ammunition,
or who exports from the Chin Hills any firearms or ammunition, or who
manufactures gunpowder, shall be punished, on conviction by a Magis-

trate, with imprisonment which may extend to three years, or with fine,

or with both.

(<5)
With the previous sanction of the Local Government, the Super-

intendent may direct that the foregoing sub-section shall not apply to

any tract or part of the Chin Hills, and may with the like sanction can-

cel any direction so made.

(6) The Superintendent may, by order in writing, prohibit all or any
of the persons belonging to any clan or village from carrying das, spears

and bows and arrows, or any of those weapons, in any tract, to be defined

in the order, if he is of opinion that such prohibition is necessary to the

peace of such tract. Such order shall specify the length of time during

-which it shall remain in force.

ufc
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(Chap. V. Special Rules as to Arms, Ammunition, Opium and Forests.

Chap. VI. Rules regarding Taxes and Realization of Fines, etc.

Chap. VII. Control.)

(7) Whoever disobeys a prohibition under sub-section (6) shall, on,

conviction by a Magistrate, be punished with imprisonment which may
extend to six months, or with fine, or with both.

32. No prosecution under the 1

Upper Burma Forest Regulation,
1887, or any rule thereunder, shall be instituted against any Chin except
with the sanction in writing of the Superintendent.

33. Whoever imports, cultivates, manufactures, possesses, sells or ex-

ports opium, ganja, bhang or charas in the Chin Hills shall be punished,
on conviction by a Magistrate, with imprisonment which may extend to

one year, or with fine, or with both.

Prohibition of 34. Whoever sells foreign fermented liquor or spirit to any Chin
sale of foreign snall be punished, on conviction by a Magistrate, with imprisonment

which rnav extend to three months, or with fine, or with both.

Prosecution
under Reg.
VI, 1887.

Opium.

Taxea

Mode of re-

CHAPTER VI.

RULES REGARDING TAXES AND REALIZATION OF FlNES, ETC.

35. Taxes shall be levied on all. clans and villages at such rates and

in such manner as the Local Government may
2
prescribe.

36. An order for the payment of any fine or tax, or for the delivery

of any property, or for the performance of any act, may be enforced (1)

by the seizure of any moveable property or of any standing crops of the

person against whom such order is made, or, when the order is made

against a clan or village or family of Chins, of any person belonging

thereto, or (2) with the sanction of the Superintendent or of an Assist-

ant Superintendent, by the simple imprisonment, for a term not exceed-

ing one year, of the person against whom such order is made.

Prohibition

of appeals.

Control and
revision.

CHAPTER VII.

CONTROL.

37. No appeal shall lie against any order passed by a headman or by

any officer acting under this Regulation.

38. (1} All headmen and all officers in the Chin Hills shall be sub-

ordinate to the Superintendent, who may revise any order passed by any

such headman or officer, including an Assistant Superintendent specially

empowered under section 11.

1 See notification extending Regulation 5 of 1898. Pt. V, post. This Regulation has

now been reoealed in the rest of Burma by the Burma Forest Act, 1902 (Bur. Act 4 of

1902), yost.
1 For notification directing the imposition of a house-tax on all clans and villages in

the Chin Hills, under this section, see Burma Gazette, 1901, Pt. I, p. 687.
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(2) The Local Government may revise any order passed under this

Regulation.
39. Subject to the control of the Governor General in Council, the Power of

Local Government may make * rules consistent with this Regulation
Local Gov'

(a) to regulate the procedure to be observed by officers acting make rules,

under this Regulation;

(6) to prescribe the use of such forms, the submission of such

reports and statements and the maintenance of such records

and registers as it may think necessary; and,

\c) generally, to carry into effect the purposes of this Regula-
tion.

40. Except as provided in this Regulation, a decision passed, act Proceedings

<done or order made under this Regulation shall not be called in question J^nnotto
in any Civil or Criminal Court. be ques-

41. (1) The Local Government may, by notification in the Burma Delegation of

Gazette,
2
delegate to the Commissioner of any division in Upper Burma certain

all or any of the powers conferred upon the Local Government by this

Regulation, except the powers conferred by this section and by sections

1, 3, 5, 11, 12, 31, 35 and 39, and may, from time to time by a like noti-

fication, rescind or vary any such notification.

(2) When all or any of the powers of the Local Government have

Tjeen delegated to the Commissioner of a division, the Local Government

may revise any order passed by such Commissioner except an order passed
under section 10.

THE SCHEDULE.

(See section 3.}

ENACTMENTS DEEMED APPLICABLE TO HILL-TRIBES.

Number and yearJ
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(The Schedule. Enactments deemed applicable to Hill-tribes.)

THE SCHEDULE continued.

ENACTMENTS DEEMED APPLICABLE TO HILL-TRIBES continued.

Number and year.
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THE SCHEDULE concluded.

ENACTMENTS DEEMED APPLICABLE TO HILL-TRIBES concluded.

Number and year.
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Upper Burma Registration.

REGULATION No. I OF 1897. 1

[1897 : Reg. I.

[1897 : Reg. II.

[Received the assent of the Governor General on the 10th May, 1897;

published in the Gazette of India, 1897, Pt. I, p. 345; and in the

Burma Gazette, ibid, Pt. II, p. 152.~\

A Regulation to amend the
2

Upper Burma Ruby Regulation,
1887.

WHEREAS it is expedient to amend the 2
Upper Burma Ruby Regula- xil of 1887.

tion, 1887; It is hereby enacted as follows:

Amendment 1. In section 6 of the 2
Upper .Burma Ruby Regulation, 1887, as

Sir*??
6> amended by Regulation No. V of 1891, after the words "

before a Magis-
trate of the first class

"
wherever they occur, the words "

or, in a stone-

tract, before a Magistrate of the second class, specially empowered by
the Local Government in this behalf

"
shall be inserted.

2. In section 9, sub-section (2], of the said Regulation, for clause

(6) the following shall be substituted, namely :

[Ante, p. 214.]

ReXII
1887.

Amendment
of section 9,

Reg. XII,
1887.

REGULATION No. II OF 18y7.

[Received the assent of the Governor General on the 15th November,
1897 ; published in the Gazette of India, 1897, Pt. 1, p. 1056; and in

the Burma Gazette, ibid, Pt. II, p. 419.~\

A Regulation to consolidate and amend the Law providing for

the Registration of Documents in Upper Burma.

WHEREAS it is expedient to consolidate and amend the law provid-

ing for the registration of documents in Upper Burma
;

It is hereby
enacted as follows :

1. (1) This Regulation may be called the Upper Burma Registra-
andcom- tion Regulation, 1897.

(2) It extends to the whole oi Upper Burma 3
except the Shan States ;

Title, extent
and com-
mencement.

and

(3) It shall come into force at once.

1 Short title
" The Upper Burma Ruby Regulation (1887) Amendment Regulation,

1897," see the Fourth Schedule to the Burma Laws Act, 1898 (13 of 1898), ante, p. 151.
2
Ante, p. 208.

s The words "
except the Shan States

"
are probably superfluous, see s. 10 (2) of the

Burma Laws Act, 1898 (13 of 1898), ante, p. 129.
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I of 1887* 2. The Upper Burma Registration Regulation, 1887, is repealed. Repeal.

3. In this Regulation, the expression
"
imrnoveable property" in- Definition of

eludes lands, buildings, hereditary allowances, rights to ways, lights, abfe pro^"
ferries, fisheries or any other benefit to arise out of land, and things perty."

attached to the earth, or permanently fastened to anything which is

attached to the earth, but not standing timber, growing crops or grass.

4. The Local Government may, with .the previous sanction of the Power for

Governor General in Council, by
l notification in the local official Gazette, ernment

V

declare, with respect to documents of any class described in the notifica- to notify

tion, that documents of that class executed on or after a date to be pre- which shall

scribed by the notification, and purporting or operating to create, declare, be registered.

assign, limit or extinguish, whether in present or in future, any right,

title, or interest, whether vested or contingent, to or in immoveable pro-

perty situate in any part of Upper Burma specified in the notification,

shall be registered in accordance with the provisions of this Regulation.

5. The Local Government may, by notification in the local official Power for

Gazette, declare, with respect to documents of any class not required by ernmentto

a notification under the last foregoing section to be registered, that docu- notify docu-

ments of that class executed on or after a date to be prescribed by the may be re-

notification may be registered in accordance with the provisions of this gistered.

Regulation.

6. A document required by a notification under section 4 to be reg- Effect of

istered shall not affect*any immoveable property comprised therein, or be
ing document

received as evidence of any transaction affecting that property, unless it required
, .. .

,
, .

*
, ... .. 7 .

.c .1 T i * under section
has been registered in accordance with the provisions 01 this Regulation. 4 to be regis-

tered.

7. (1) The Local Government may, for the purposes of this Regula-
tion by notification in the local official Gazette, establish such registra- Government

tion-offices and appoint such persons to be registering-officers, as it thinks *

^jjjjjjj.
fit. offices and

appoint

(2} A registering-officer appointed under this Regulation shall be registering-

XLV of 1860. deemed to be a public servant within the meaning of the 2 Indian Penal

Code.

8. The Local Government may, by notification in the local official

Gazette, with the previous sanction of the Governor General in ernment to

Council, make 3
rules to regulate the registration of documents under make rules -

this Regulation.

1 For notification issued under this section, see Notification No. 25, dated the 17th

February, 1898, Burma Gazette, 1898, Pt. I, p. 90.
a Genl. Acts, Vol. I.
3 For rules made under section 8, see Burma Gazette, 1908, Pt. I, p. 161.
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(2) In particular and without prejudice to the generality of the fore-

going provision, rules under this section may, among other matters,

(a) define the time, place and mode of presenting documents for

registration ;

(6) regulate the duties and powers of registering-officers, and

specify the cases in which such officers may enforce the

appearance of executants and witnesses
;
and

(c) fix the fees payable for registration, searches and copies, and
the time when fees shall be payable.

9. The Local Government may, by notification in the local official

Gazette, declare that documents written on parabaik or palm-leaves may,
before a certain day to be fixed by the notification, be deposited for safe

custody in any registration-office, and may in like manner make rules

for regulating, in respect of documents so deposited,

(a) the time, place and mode of presentation and deposit ;

(fe) the fees payable for deposit ;

(c) the conditions subject to which such documents or certified

copies thereof shall be produced by registering-officers in

the Courts of law or before a revenue-officer
;
and

(d) the manner in which such documents shall be copied into

registers and indexed.

Disposal of 10. When a document has been deposited in pursuance of the provi-

deposited

3
sions of the last foregoing section and any rules thereunder, it shall not

under section be returned by the registering-officer to the depositor nor delivered to

any other person, and shall not be produced except upon the requisition,

duly authenticated, of some Court of law or revenue-officer.

Power for

ernmentto
provide for

registration
offices of do-
ouments
written on

parabaik or

palm-leaves.

Penalty for

copying,

documents

11. Every registering-officer appointed under section 7, and every

person employed in his office for the purposes of this Regulation, who,

being charged with the endorsing, copying, translating or registering of

anv document presented or deposited in pursuance of rules under this

Regulation, endorses, copies, translates or registers such document in a

nianner which he knows or believes to be incorrect, intending thereby to

cause, or knowing it to be likely that he may thereby cause, injury, as

defined in the * Penal Code, to any person, shall be punishable with im- xLV of i860.

prisonment for a term which may extend to seven years, or with fine,

or with both.

1
Genl. Acts, Vol. I.
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12. Whoever commits any of the following offences shall be punish- Penalty for

able with imprisonment for a term which may extend to seven years, or

with fine, or with both :

(a) intentionally makes any false statement, whether on oath or

not, and whether it has been recorded or not, before any

officer acting in execution of rules under this Regulation in

any proceeding thereunder;

(6) falsely personates another and in such assumed character pre-

sents any document, or makes any admission or statement,

or causes any summons or commission to be issued, or does

any other act in any proceeding under this Regulation ;

XLV ^f I860. (c) abets, within the meaning of the Indian Penal Code, any-

thing made punishable by this or the last foregoing section.

REGULATION No. I OF 1898.

[Received the assent of the Governor General on the 25th March, 1898;

published in the Gazette of India, 1898, Pt. I, p. 367; and in the

Burma Gazette, ibid, Pt. II, p. 277.]

A Regulation to amend the
2 Kachin Hill-tribes Regulation,

1895.

I of 1895. WHEEEAS it is expedient to amend the 2 Kachin Hill-tribes Regula-

tion, 1895 ;
It is hereby enacted as follows :

1. (1) This Regulation may be called the Kachin Hill-tribes Regu- short title

lation (1895) Amendment Regulation, 1898; and
mfnceme'nt.

(2) It shall come into force at once.

I of 1895. 2. In section 1, sub-section (3), of the 2 Kachin Hill-tribes Regu- Amendment

lation, 1895 (hereinafter referred to as "the said Regulation"), for
J^*^^

the word and figures
"

section 15
"

the words, figures and letters
"

sec-

tions 15, 20A, 21 and 31A shall apply
"

shall be substituted.

3. For section 5 of the said Regulation the following section shall Substitution

be substituted, namely: ^ectSnfor
section 5,

r A OKK -[ Reg- I 1895.
[Ante, p. 255. J

4. In section 16 of the said Regulation, for the word "
fifty

" the Amendment

words
"
one hundred and fifty

"
shall be substituted.

1 Genl. Acts, Vol. I.
3
Ante, p. 253.
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5. After section 20 of the said Regulation the following section shall

be added, namely :

[Ante, p. 258.]

6. In section 21 of the said Regulation, after the figures
" 20 "

the

Reg. 1, 1895* w rds, figures and letter "or an order under section 20A "
shall be

inserted.

7. After section 31 of the said Regulation the following section shallAddition of

new section . TIT i

after section e added, namely:
31, Reg. I,

1895.
[Ante, p. 262.]

8. In column 3 of the Schedule ft? the said Regulation and opposite

Reg. 1, 1895. to the entry regarding
lAct X of 1882 (Criminal Procedure), after the

figure "4" the figures
" 12 " and after the figures

" 89 "
the word and

figures
"
Chapter VIII "

shall be inserted.

Short title,

extent and
commerce-
ment.

Substitution
of new section

for section 3,

Reg. Ill,

1889.

Amendment
of section 2i<.

Reg. Ill,

1889.

REGULATION No. Ill OF 1898.

[Received the assent of the Governor General on the 13th July, 1898;

published in the Gazette of India, 1898, Pt. I, p. 775; and in the

Burma Gazette, 1898, Pt. II, p. 406.]

A Regulation to amend the
2

Upper Burma Land and Revenue

Regulation, 1889.
WHEREAS it is expedient to amend the 2

Upper Burma Land and Rev- _
enue Regulation, 1889; It is hereby enacted as follows:

1. (1} This Regulation may be called the Upper Burma Land and

Revenue Regulation (1889) Amendment Regulation, 1898.

(2) It extends to the whole of Upper Burma 3
except the Shan States ;

and

(3} It shall come into force at once.

2. For section 3 of the 3
Upper Burma Land and Revenue Regula- ino{ 188g

tion, 1889, the following shall be substituted, namely:

[Ante, p. 220.]

3. In section 29, sub-section (T), of the said Regulation,, after the

word "
village

"
the words " and for such towns as he may from time to

time, by notification in the local official Gazette, direct
"

shall be

inserted.

1 The Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. VI, has

since been applied to these Hill-tribes with corresponding modifications, and this section

is now therefore obsolete.
2
Ante, p. 216.

8 The words "
except the Shan States

"
are probably superfluous, see s. 10 () of the

Burma Laws Act, 1898 (13 of 1898), ante, p. 129.
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1 4. (7) In section 31, sub-section (3), of the said Regulation, for

the words and figures
" 2

Upper Burma Land Acquisition Regulation,

IX of 1886," the words and figures
" 3 Land Acquisition Act, 1894

"

shall be substituted.

(2) To the same section the following shall be added, namely:

\_(4]
The Local Government may make rules for the levy and

collection of royalties or fees in respect of minerals mined,

quarried as collected in land wherein the right to

minerals is deemed to belong to the Government."]

REGULATION No. IV OF 1900.

[Received the assent of the Governo'r General on the 20th June, 1900;

published in the Gazette of India on the 23rd idem; and in the

Burma Gazette on the 7th July, WOO.'}

A Regulation to amend the
4

Upper Burma Land and Revenue

Regulation, 1889.
WHEREAS it is expedient to amend the 4

Upper Burma Land and

Revenue Regulation, 1889; It is hereby enacted as follows:

1. (1) This Regulation may be called the Upper Burma Land and

Revenue Regulation Amendment Regulation, 1900
;
and

(2) It shall come into force at once.

2. In section 33, sub-section (3), of the Upper Burma Land and

Revenue Regulation, 1889, between the words " without such a license
"

and the words
"

for the time being in force" the following words shall

be inserted, namely:
"or in contravention of the terms of such a license".

Amendment

tion 31, Reg.

Title and
commence
m

Amendment
of section 33

tio'nllf,
18S9.

REGULATION No. VIII OF 1900.

[Received the assent of the Governor General on the 24th October,

1900; published in the Gazette of India on the 27th idem; and in

the Burma Gazette on the 17th November, 1900.~\

A Regulation to amend the
5

Upper Burma Civil Courts Regu-
lation, 1896.

WHEREAS it is expedient to amend the 5
Upper Burma Civil Courts

Regulation, 1896; It is hereby enacted as follows:

1. (1) This Regulation may be called the Upper Burma Civil Courts
g

,

rfc title

Regulation (1896) Amendment Regulation, 1900
; and and com-

1 Section 4 is now virtually repealed, see s. 2 (2) of the Upper Burma Land and
Revenue (Amendment) Regulation, 1907 (6 of 1907), post. New sub-sections (2) and (3)

having been substituted by that Regulation for sub-sections (2) to (4).
2
Rep. by Regulation 7 of 1896, which has in turn been repealed by the Burma

Laws Act, 1898 (13 of 1898), see the Fifth Schedule, that Act having declared the Land
Acquisition Act. 1894 (1 of 1894), in force in Upper Burma, see the First Schedule, ante.

3 Genl. Acts, Vol. IV.
4
Ante, p. 216.

5
Ante, p. 268.

niencement.
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(2) It shall come into force at once.

2. For section 10 of the Upper Burma Civil Courts Regulation, 1896, 1 f 1896.

the following shall be substituted, namely :

[Vide Ante, p. 271.]

Short title

and com-
mencement.

Act II,

1899, to be
deemed not
to extend
nor to have
extended to

the Arakan
Hill District.

Short title

and com-
mencement.

REGULATION No. II OF 1901.

[Received the assent of the Governor General on the 4th March, 1901;

published in the Gazette of India on the 9th idem; and in the Burma
Gazette on the 30th March, 1901.~\

A Regulation to provide for the exclusion, from the operation
of the Indian Stamp Act, 1899, of the Hill District of
Arakan.

WHEREAS it is expedient to provide for the exclusion, from the opera-
tion of the * Indian Stamp Act, 1899, of the Hill District of Arakan; n of 1899.

It is hereby enacted as follows :

1. (1) This Regulation may be called the Arakan Hill District Laws

Regulation, 1901; and

(2) It shall come into force at once.

2. Notwithstanding anything contained in section 1, sub-section

(2), of the * Indian Stamp Act, 1899, the said Act shall be deemed not to n f 1899.

extend, and never to have extended, to the tract known as the Hill

District of Arakan in the territories administered by the Lieutenant-

Governor of Burma.

REGULATION No. V OF 1901.

[Received the assent of the Governor General on the 22nd October,

1901; published in the Gazette of India on the 26th idem; and in the

Burma Gazette on the 16th November, 1901.
,]

Further to amend the
2

Upper Burma Land and Revenue Regu-
lation, 1889.

WHEHEAS it is expedient further to amend the 2
Upper Burma Land in of 1889.

and Revenue Regulation, 1889; It is hereby enacted as follows:

1. (1) This Regulation may be called the Upper Burma Land and

Revenue (Amendment) Regulation, 1901 ; and

(2) It shall come into force at once.

1 Genl. Acts, Vol. V.
2
Ante, p. 216.
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2. (7) In section 6, sub-section (7), of the x

Upper Burma Land and Amendment
Revenue Regulation, 1889, as amended by subsequent enactments ancl

f

^JL
011 6'

hereinafter referred to as
"
the said regulation," after the words "

such 1889.
'

officers shall
"

the words "
subject to the control of the Local Govern-

ment "
shall be inserted.

(2} In sub-section (2] of the said section, after the word "Subject
"

the words
"
as aforesaid to the control of the Local Government and "

shall be inserted.

3. In section 15, sub-secticn (4], of the said Regulation, for the Amendment

words and figures "Part III of the Indian Post Office Act, 1866," the ^sec

jg
n15'

words and figures
"
Chapter VI of the Indian Post Office Act, 1898," 1889.

shall be substituted.

4. (I) In section 22, sub-section (7), of the said Regulation, for Amendment

the words " The Thathameda-tax "
the words "

Subject to the provisions
of this Regulation, the thathameda-tax "

shall be substituted. 1889.

(2) In sub-section (2} of the said section, after the word "
circum-

stances
"

the words "and the rates of land-revenue payable" shall be

inserted.

5. (7) In section 24, sub-section (2), of the said Regulation, for the ^
words "

rent-free or at a favourable rent or rate of rent
"

the words "
free ditionto,

of land-revenue or at a favourable rate of land-revenue," shall be sub- ^tlo

^jf
4>

stitutecl, 1889.

(2) To the said section the following sub-section shall be added,

namely :

[Ante, p. 228.]

6. In section 25 of the said Regulation, clause (6) is hereby repealed, Amendment
and for the word "rent," in both places in which it occurs in clauses of section 25,

(c) and (d), the words "
land-revenue

"
shall be substituted. 18

e

jg
'

7. For section 27 of the said Regulation the following section shall
Substitution

'

be substituted, namely: of news ec-

r A . ooft n tion for sec-

[Ante, p. 230.] tioD27j R
III 1889

8. After section 28 of the said Regulation the following section shall Addition of

l)e added, namely: Dew section

r .
rt after section

[Ante, p. 231.] 28, Reg. Ill,

1889
9. In section 37, sub-section (7), clause (6), of the said Regulation, part!ai

the words "
rent and "

are hereby repealed. repeal of

section 37,

Reg. Ill,
1 fiSQ

10. (7) In section 53, clause (2), sub-clause (ii),
of the said Regula- Amendment

tion, for the words "
rent-free or at a favourable rent or rate of rent

"
the of section 53,

rleg. Ill,
-

1889.
1
Ante, p. 216.
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words "
free of land-revenue or at a favourable rate of land-revenue,?'

shall be substituted.

(2) In sub-clause (vii) of the said clause, for the word "
rent

"
the

words
"
land-revenue," and for the words "

State land, or the amount
of land-revenue to be assessed on any other land "

the words "
State or

other land
"

shall be substituted.

REGULATION Xo. I OF 1902.

[Received the assent of the Governor General on the 29th January,
1902; published in the Gazette of India on the 1st February, 1902;
and in the Burma Gazette on the loth, idem.]

A Regulation further to amend the
l Kachin Hill-tribes Regu-

lation, 1895.

WHEBEAS it is expedient further to amend the J Kachin Hill-tribes I f 1895.

Regulation, 1895; It is hereby enacted as follows:

Short title. 1. This Regulation may be called the Kachin Hill-tribes (Amend-
ment) Regulation, 1902.

Substitution 2. For section 31 of the J Kachin Hill-tribes Regulation, 1895, the I of 1895.

of new section
following section shall be substituted, namely:

for section

31, Reg. I,
[Ante, p. 261.]

REGULATION Xo. Ill OF 1903.

[Received the assent of the Governor General on the 12th June, 1903;

published in the Gazette of India on the 20th idem; and in the

Burma Gazette on the llth July, 1903.
,]

i

A Regulation to further amend the
2

Upper Burma Land and
Revenue Regulation, 1889.

WHEREAS it is expedient to further amend the 2
Upper Burma Land niof 1889*

and Revenue Regulation, 1889; It is hereby enacted as follows:

Short title ! Tins Regulation may be called the Upper Burma Land and Rev-

enue (Amendment) Regulation, 1903.

Amendment 2. In section 12, sub-section (1), of the Upper Burma Land and Rev- HI of 1889.

of section 12, enue Regulation, 1889, as amended by subsequent enactments, for the
Reg. Ill, .

1889. i

Ante, p. 253.
2
Ante, p. 216.
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words
"
in cases in which a procedure is not prescribed by this Reguia-

tion
"

the following words shall be substituted, namely :

" and may by such rules confer upon any Revenue-officer any
power exercised by a Civil Court in the trial of suits."

REGULATION No. V OF 1903.

[Received the assent of the Governor General on the 4th November, 1903;

published in the Gazette of India on the 7th idem; and in the Burma
Gazette on the 21st idem.^

A Regulation further to amend the Upper Burma Civil Courts

Regulation, 1896.

WHEREAS it is expedient further to amend the Upper Burma Civil

Courts Regulation, 1896
;
It is hereby enacted as follows :

1. (1) This Regulation may be called the Upper Burma Civil Courts

(Amendment) Regulation, 1903 ;
and

(2\ It shall come into * force on such date as the Local Government

may, by notification in the local official Gazette, appoint.

2. For section 13 of the Upper Burma Civil Courts Regulation, 1896,

the following shall be substituted, namely :

[Vide Ante, 'p. 273.]

3. Section 14 of the Upper Burma Civil Courts Regulation, 1896,

is hereby repealed.

4. From article 15, as inserted by the Upper Burma Civil Courts

Regulation, 1896, in the First Schedule to the 2Court-fees Act, 18TO, in

its application to Upper Burma, the words and figures
"
or section 14

of the Upper Burma Civil Courts Regulation, 1896," shall be omitted.

REGULATION No. Ill OF 1905.

[Received the assent of the Governor General on the 21st July, 1905;

published in the Gazette of India on the 29th idem; and in the

Burma Gazette on the 19th August, 1905.~\

A Regulation further to amend the Upper Burma Civil Courts

Regulation, 1896.

WHEREAS it is expedient further to amend the Upper Burma Civil

Courts Regulation, 1896; It is hereby enacted as follows :

1. (1} This Regulation may be called the Upper Burma Civil Courts

(Amendment) Regulation, 1905; and ^
1 This Regulation was brought into force on the 1st December, 1903, see Bunas

Gazette, 1903, Pt. I, p. 804.
8 Genl. Acts, Vol. II.

Short title

and com-
mencement.

Amendment
of section 13,

Reg. I

of 1896.

Repeal of

section 14,

Reg. of 1896.

Amendment

vn of 1870,
First Sched-

ule, article

15, as appli-
cable to

Upper
Burma.

Short title

and com-
mencement.
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(2} It shall come into force on such 1 date as the Local Government

may, by notification in the local official Gazette, appoint.
Substitution 2. For section 15 of the Upper Burma Civil Courts Regulation, I of 1896.

sec'tio'n for 1896, the following shall be substituted, namely :

section 15,

Reg. 1,1896. [Ante, p. 273.]

Amendment 3. For sub-sections (2], (3), (4) and
(<5)

of section 17 of the "said

Reg. 1,1896* Regulation the following shall be substituted, namely:

[Ante, p. 274.]

Title, extent
and com-
mencement.

Warning
against pass-

ing from :i

noticed

REGULATION No. I OF 1907. 2

[Received the assent of the Governor General on the 22nd February,
1907; published in the Gazette of India on the 2nd March, 1907;
and in the Burma Gazette on the 16th March, 1907,

.]

A Regulation for conferring power to prevent persons from

passing across the frontier out of certain Districts and
from entering, or residing or travelling in, disturbed parts
of Upper Burma or the Hill District of Arakan.

WHEREAS it is expedient that the Local Government and certain of

its officers should have authority to prevent persons from passing out of

certain parts of Upper Burma and the Hill District of Arakan into

foreign or unadministered territory or Shan or Karenni States, and

from entering, or residing or travelling in, disturbed parts of Upper
Burma or of the Hill District of Arakan; It is hereby enacted as

follows :

1. (7) This Regulation may be called the Upper Burma and Arakan

Hills Frontier Crossing and Distributed Districts Regulation, 1907.

(2) It extends to the whole of Upper Burma and to the Hill District

of Arakan; and

(5) It shall come into 3 force on such date as the Local Government

may, by notification in the local official Gazette, appoint in this behalf.

2. A person warned in the manner hereinafter provided shall not

(a) pass from any local area which the Local Government may, by

1 The 1st October, 1905, see Burma Gazette, 1905, Pt. I, p. 573.
*
Regulation 1 of 1907 has been applied to members of a Hill Tribe in a Hill tract under

the Kachin Hill Tribes Regulation, 1895 (1 of 1895), see Burma Gazette, 1907, Pt. I,

p. 707.

It has also been declared applicable to Chins in the Chin Hills under the Chin Hills

Regulation, 1896 (5 of 1896), ante, and under ss. 10 (1) and 12 (1) (c) of the Upper Burma
Laws Act, 1898 (13 of 1898) ;

it has been extended to all the Shan States with a modifica-
tion as to the officers who are to exercise certain powers, aee ibid.

1 The 30th August, 1907, see Burma Gazette, 1907, Pt. I, p. 629.
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notification in the local official Gazette, declare to be a district into

lil notified district" for the purposes of this Regulation, ^Xi.
across the frontier of, or across any boundary which the tered terri-

2 Local Government may, by such notification, declare to be

the administrative boundary of such notified district, into States.

any foreign territory or Shan or Karenni State or into any
territory beyond such boundary; or,

(6) while a notification under this clause is in force, pass from

any part of the territories to which this Regulation extends

into any other part of those territories to which the Local

Government has, by notification in the local official Gazette,

declared this clause to apply ; or,
3
(c) While a notification under this clause is in force, reside or

travel in any part of those territories to which the Local

Government has, by notification in the local official Gazette,

applied this clause and which is mentioned in the warning.

3. Every warning for the purpose of this Regulation shall be in Service or

writing and shall,- tf^.
(a) if addressed to an individual, be signed by the Commissioner

of the division or Deputy Commissioner of the district

within which the individual dwells or may be found, and

be served upon him in such manner as the Local Govern-

ment may by general or special
4 order prescribe ;

(6) if addressed to a class of persons or to the public generally,
be published, with' the previous sanction of the Governor

General in Council, in the local official Gazette and other-

wise in such manner as the Local Government may by

general or special order direct.

4.
(j?)

If any person to whom a warning served or published under Consequence

the last foregoing section is addressed disobeys, or attempts to disobey obedience to

-the warning, waning.

(#) he shall be punished with fine which may extend to five

hundred rupees; and

(6) the Local Government may order him to remove to such

place within the territories to which this Regulation extends

as it may direct in this behalf.

(2) If any person contravenes any order under sub-section (!},

clause (), the Commissioner of t*he division or Deputy Commissioner of

the district within which the person is dwelling or may be found may
1 For "

notified districts," see Bur. R. M., pp. 289 and 290.
2 For boundary notified under s. 2 (a), see Burma Gazette, 1907, Pt. I, p. 957.
* For notification applying this clause to certain districts in Upper Burma, see Burma

Gazette, 1907, Pt. I, p. 709.
* For manner of serving such warnings [s. 3 (a)], see Burma Gazette, 1907, Pt. I, p. 709.
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cause him to be arrested and detained in custody until he accepts his-

release upon such conditions as the Local Government thinks fit to

impose.

5. (1) If the Commissioner of the division or Deputy Commissioner
of the district within which any person, whether a European British

subject or not, is dwelling or may be found, reasonably suspects that the

person intends to disobey a warning served on him or published in

accordance with section 3, the Commissioner or Deputy Commissioner

may require such Isecurity for his good behaviour for a period not

exceeding six months as the Commissioner or Deputy Commissioner

may deem sufficient.

(2) The provisions of the JCode of Criminal Procedure, 1898, sections V of 18981

112 to 126 (both inclusive), and section 514 shall, so far as they can be

made applicable, apply to all cases under this section.

6. The Upper Burma Frontier Crossing and Disturbed Districts IX of 1887.

Regulation, 1887, and so much of the Third Schedule to the 2Burma xillof

Laws Act, 1898, as relates to the aforesaid Regulation, are hereby
1898*

repealed.

REGULATION No. VI OF 1907.

[Received the assent of the Governor General on the 16th September,.
1907; published in the Gazette of India on the 21st September,
1907; and in the Burma Gazette on the 19th October, 1907

.~\

A Regulation further to amend the
3

Upper Burma Land and
Revenue Regulation, 1889.

WHEREAS it is expedient further to amend the Upper Burma Land III of 1889.

and Revenue Regulation, 1889 ;
It is hereby enacted as follows :

1. This Regulation may be called the Upper Burma Land and

Revenue (Amendment) Regulation, 1907.

2. (1) To sub-section (1) of section 31 of the Upper Burma Land and III of 1889.

31, RegTill, Revenue Regulation, 1889, the following shall be added, namely:
1889.

[Ante, p. 233.]

1 Gonl. Acts, Vol. V.
2
Ante, p. 129.

3
Ante, p. 219.

Short title.

Amendment
of saction
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PART IV.

ACTS OF THE LIEUTENANT-GOVERNOR OF
BURMA IN COUNCIL.

THE BURMA GENERAL CLAUSES ACT, 1898.

CONTENTS.
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21. Power to make, to include power "to add to, amend, vary or

rescind orders, rules or bye-laws.
22. Making of rules or bye-laws and issuing of orders between

passing and commencement of enactment.
23. Provisions applicable to making of rules or bye-l&ws after

previous publication.
24. Continuation of orders, etc., issued under enactments repealed

and re-enacted.

Miscellaneous.

25. Recovery of fines.

26. Provision as to offences punishable under two or more enact-

ments.

27. Meaning of service by post.

28. Citation of enactments.

BURMA ACT No. I or 1898. *

(APPLIES TO LOWER AND UPPER BURMA.)

113th December, 1897; 14th February, 1898.]

An Act for shortening the language in Acts of the Lieutenant-

Governor of Burma in Council and for other purposes.

WHEREAS it is expedient to provide for shortening the language of

Acts passed by the Lieutenant-Governor of Burma in Council, and to

make certain other provisions relating to the construction of such Acts ;:

It is hereby enacted as follows :

Preliminary.

1.
(.?)

This Act may be called the Burma General Clauses Act, 1898
;

(2) Notwithstanding anything in any other law or enactment for the-

msncement. time being in force, it shall apply to all the territories for the time

being administered by the Lieutenant-Governor of Burma, including the
2 Shan States, the Chin Hills, and the 3 Kachin Hill Tracts.

(3) It shall come into force on the 1st March, 1898. ::

;

1 For Statement of Objects and Keasons, see Burma Gazette, 1897, Pt. Ill, p. 24;:

for Eeport of the Select Committee, see ibid, p. 79
;
and for Proceedings in Council, see

ibid, Supplement, pp. 1280 and 1351.
' As to law in force in the Shan States, see Pt. V, post.
* As to law applicable to Hill-tribes in these tracts, see Regulations V of 1896 and I of"

1S95, ante, Pt. III.

Short title,

application
and com-
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General Definitions.

2. In this Act, and in all Acts of the Lieutenant-Governor of Burma Definitions. .

in Council, unless there is anything repugnant in the subject or on-

text,

(1}
"
abet," with its grammatical variations and cognate expres- "Abet."

XLVof 1860. sions ^11 have the game meaning as in the ilndiail penal
Code:

(2)
"
act," used with reference to an offence or a civil wrong, "Act."

shall include a series of acts, and words which refer to

acts done extend also to illegal omissions :

(3) "affidavit" shall include affirmation and declaration in the "Affidavit."

case of persons by law allowed to affirm or declare instead

of swearing :

(4}
"

barrister
"

shall mean a barrister of England or Ireland, "Barrister."

or a member of the Faculty of Advocates in Scotland :

(5)
"
British India "

shall mean all territories and places within "British

Her Majesty's dominions which are for the time being
India-"

governed by Her Majesty through the Governor General of

India, or through any Governor or other officer subordinate

to the Governor General of India;

(6)
"
British possession

"
shall mean any part of Her Majesty's "British

dominions, exclusive of the United Kingdom, and, where P088688 11-
11

parts of those dominions are under both a central and a

local legislature, all parts under the central legislature

shall, for the purposes of this definition, be deemed to be

one British possession :

(7)
" Burma" shall mean all the territories administered for the "Burma."

time being by the Lieutenant-Governor of Burma.

(8)
" Burma Act "

shall mean an Act made by the Lieutenant- "Burma

Governor of Burma in Council under the 2 Indian Councils Act>
"

24^25
Viet., Acts, 1861 and 1892:

5S&56 (9} "Chapter" shall mean a chapter of the Act in which the "Chapter."

Viet., c. 14. word occurs :

(10} "Chin Hills" shall mean the territories for the time being "Chin Hills."

known as the Chin Hills :

(II) '"Chins" shall include also (a) Lushais, (b) Kukip, (c) "Chins."

Burm-ins domiciled in the Chin Hills, and (d) any persons

who have adopted the customs and languages of the Chins

and are habitually resident in the Chin Sills ;

1 Genl. Acts, Vol. I.
2
Coll. of Stats. Ind., Vols. I and II, respectively.
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"Collector."

"Colony."

"Com-
mencement."

"Commis-
sioner."

"Consular
officer."

''Deputy
Commis-
sioner."

"District

Court."

"District

Judge."
"Docu-
ment."

"Enact-
ment."

"Father."

"Financial

year."

"Gazette."

"Good
faith."

"Govern-
meDt."

"Govern-
ment of In-

dia."

(12)
"

Collector
"

shall mean the chief officer in charge of the

revenue administration of a district :

(13)
"
Colony

"
shall mean any part of Her Majesty's dominions,

exclusive of the British Islands and of British India, and,
where parts of those dominions are under both a central and
a local legislature, all parts under the central legislature

shall, for the purposes of this definition, be deemed to be

one colony :

commencement," used with reference to' an Act, shall mean
the day on which the Act comes into force :

Commissioner "
shall mean the chief officer in charge of the

revenue administration of a division :

Consular officer" shall include consul-general, consul, vice-

consul, consular agent, pro^consul, and any person for the

time being authorized to perform the duties of consul-

general, consul, vice-consul, or consular agent :

Deputy Commissioner "
shall mean the chief officer in

charge of the general administration of a district :

District Court " shall mean a Principal Civil Court of

original jurisdiction:
District Judge

"
shall mean the Judge of a District Court.

(14}
<

(15)
"

(16)
"

(17)
"

(18)
"

(19)
<<

(20) document "
shall include any matter written, expressed, or

described upon any substance by means of letters, figures,

or marks, or by more than one of those means, which is

intended to be used, or which may be used, for the purpose
of recording that matter :

(21)
" enactment "

shall include a Regulation (as hereinafter

defined) and any Regulation of the Bengal Code, and shall

also include any provision contained in any Act or in any
such Regulation as aforesaid :

(22)
"
father," in the case of any one whose personal law permits

adoption, shall include an adoptive father :

(23)
"

financial year
"

shall mean the year commencing on the first

day of April :

(24)
"
gazette

"
shall mean the local official Gazette for Burma :

(25) a thing shall be deemed to be done in
"
good faith

" where it

is in fact done honestly, whether it is done negligently or

not:

(26)
" Government "

or
" the Government "

shall include the

Local Government as well as the Government of India :

(27)
" Government of India "

shall mean the Governor General in

Council, or, during the absence of the Governor General
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from his Council, the President in Council, or the Gov-
ernor General alone, as regards the powers which may be

lawfully exercised by them or him respectively :

(28} "Her Majesty" or "the Queen" shall include Her succes- "Her Ma-

SOrS : jesty" or

"the Queen.
"

(29)
"
immoveable property" shall include land, benefits to arise "Immove-

out of land and things attached to the earth, or perma-
* bl

f,
proper>

nently fastened to anything attached to the earth :

(30)
"
imprisonment

"
shall mean imprisonment of either descrip- "Imprison-

XLVof 1860. tion as defined in the Indian Penal Code.

(31)
" India "

shall mean British India, together with any terri- "India."

tories of any Native Prince or Chief under the suzerainty
of Her Majesty exercised through the Governor General of

India, or through any Governor or other officer subordinate

to the Governor General of India :

(32)
" Kachin Hill Tract" shall mean a hill tract to which the "Kachin

Reg. I of
2Kachin Hill Tribes Eegulation, 1895, has been extended Hin Tract'"

by notification under that Regulation :

(33)
" Kachin Hill Tribe "

shall mean a hill tribe to which the "Kachin

Reg. I of 2 Kachin Hill Tribes Regulation, 1895, has been made

applicable by notification under that Regulation :

(34)
"

local authority
"

shall mean a municipal committee, body "Local

of port commissioners or other authority legally entitled
Autaonty-

to, or entrusted by the Government with, the control or

management of a municipal or local funds :

(3d)
" Local Government" shall mean the Lieutenant-Governor of "Local

Burma :
Govern-
ment.

(36)
"
Magistrate

"
shall include every person exercising all or any "Magis-

X of 1882. of the powers of a Magistrate under the 3Code of Criminal trat3-"

Procedure for the time being in force :

(37)
"
master," used with reference to a ship, shall mean any "Master"

person (except a pilot or harbour-master) having for the ( f a sh-'P)-

time being control or charge of the ship :

(38) "month" shall mean a month reckoned according to the "Month. "

British calendar:

(39)
" moveable property" shall mean property of every descrip- "Moveabl^

tion, except irnmoveable property :
property.

1 Genl. Acts, Vol. I.
*
Ante, p. 253.

3 See Act 5 of 1898, Genl. Acts, Vol. V.
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"Notifi-

cation."

"Oath."

"Offence."

"Part."

"Person."

"Political

Agent."

"Privy
Council."

"Province."

"Public nui-

sance."

"Rangoon
Town."

"Register-
ed."

"Regula-
tion."

"Rule."

"Schedule."

(40)
"

notification
"

shall mean a notification in the gazette :

(41)
" oath "

shall include affirmation and declaration in the case

of persons by law allowed to affirm or declare instead of

swearing :

(42)
"

offence
"

shall mean any act or omission made punishable by
any law for the time being in force :

(43) "part" shall mean a part of the Act in which the word
occurs :

(44)
"
person

"
shall include any company or association or body of

individuals, whether incorporated or not :

(45)
"

Political Agent
"

shall include

(a) the principal officer representing the Government in any
territory or place beyond the limits of British India,
and

(6) any officer of the Government of India or of any Local

Government appointed by the Government of India or

the Local Government to exercise all or any of the powers
of a Political Agent for any place not forming part of

British India under the law for the time being in force

relating to foreign jurisdiction and extradition :

(46)
"
Privy Council

"
shall mean the Lords and others for the

time being of Her Majesty's Most Hon'ble Privy Council :

(47) "province" shall mean the territories for the time being
administered by any Local Government :

(48)
"
public nuisance "

shall mean a public nuisance as defined

in the Indian Penal Code :

(49)
"
Rangoon Town "

shall mean the Rangoon Town District as

for the time being defined for purposes of revenue and

general administration :

(50)
"
registered," used with reference to a document, shall mean

registered in British India under the law for the time being
in force for the registration of documents :

Regulation
"

shall mean a Regulation made under the

XLVof I860.

(51)

(52)

(53)

2Government of India Act, 1870 :

rule
"

shall mean a rule made in exercise of a power con-

ferred by any enactment, and shall include a regulation
made as a rule under any enactment :

schedule
"

shall mean a schedule to the Act in which the

word occurs :

1 Genl. Acts, Vol. I.

Coll. of Stats. Ind., Vol. I.

33 Viet., c.
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Scheduled District
"

shall mean a "
Scheduled District

"

as defined in the Scheduled Districts Act, 1874 :

(55}
"

section
"

shall mean a section of the Act in which the word
occurs :

(56}
" Shan States

"
shall mean the territory for the time being

notified under sub-section (3} of section 8 of the 2
Upper

Burma Laws Act, 1886 :

(57}
"
ship

"
shall include every description of vessel used in

navigation not exclusively propelled by oars :

(58)
"
signs

"
with its grammatical variations and cognate ex-

pressions, shall, with reference to a person who is unable
to write his name include

" mark " with its grammatical
variations and cognate expressions :

(59} "son," in the case of any one whose personal law permits

adoption, shall include an adopted son :

(60}
"
sub-section

"
shall mean a sub-section of the section in

which the word occurs :

(61}
"
swear," with its grammatical variations and cognate ex-

pressions shall include affirming and declaring in the case

of persons by law allowed to affirm or declare instead of

swearing :

(62}
"

vessel
"

shall include any ship or boat or any other descrip-
tion of vessel used in navigation :

(63}
"
will

"
shall include a codicil and every writing making a

voluntary posthumous disposition of property :

(64} expressions referring to
"
writing

"
shall be construed as

including references to printing, lithography, photography,
and other modes of representing or reproducing words in a

visible from : and

(65) "year" shall mean a year reckoned according to the British'

calendar.

"Scheduled.
District."

"Section."

"Shan
States."

"Ship/'

"Sign."

"Son."

"Sub-sec-
tion."

"Swear."

"Vessel."

"Will."

"Writing.""

"Year."

3. In this Act and in any Act subsequent thereto the expressions Definitions

"
Upper Burma " and " Lower Burma "

shall mean respectively the
gû

e

a

r

nd
territories for the time being included in Upper Burma and Lower Upper Bur-

Burma within the meaning, and pursuant to the provisions, of section 2 ma-

XX of 1886. of the 3
Upper Burma Laws Act, 1886.

1 Genl. Acts, Vol. II.
3 See now s. 3 (e) of the Burma Laws Act, 1898 (13 of 1898), ante, by which Act 20

of 1886 has been repealed.
' See now definitions in s. 3 (d) and (/) of the Burma Laws Act, 1898 (13 of 1898), ante.
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General Rules of Construction.

4. (/) Where any Act is not expressed to come into operation on a

particular day, then it shall come into operation on the day on which

the assent of the Governor General thereto is first published in the

gazette in pursuance of sections 40 and 48 of the l Indian Councils Act, 24 & 25 Viet.

1861.
c' 67'

(2} Unless the contrary is expressed, an Act shall be construed as

coming into operation immediately on the expiration of the day preced-

ing its commencement.

5. Where any Act repeals any enactment hitherto made or hereafter

to be made, then unless a different intention appears, the repeal shall

not

(a) revive anything not in force or existing at the time at which

the repeal takes effect; or

(6) affect the previous operation of any enactment so repealed or

anything duly done or suffered thereunder; or

(c) affect any right, privilege, obligation, or liability acquired,

accrued, or incurred under any enactment so repealed;
or

(d) affect any penalty, forfeiture, or punishment incurred in

respect of any offence committed against any enactment so

repealed ;
or

(e) affect any investigation, legal proceeding, or remedy in

respect of any such right, privilege, obligation, liability,

penalty, forfeiture, or punishment as aforesaid ;

and any such investigation, legal proceeding, or remedy may be insti-

tuted, continued, or enforced, and any such penalty, forfeiture, or punisn-
ment may be imposed as if the repealing Act had not been passed.

6. In any Act it shall be necessary, for the purpose of reviving,
either wholly or partially any enactment wholly or partially repealed,

expressly to state that purpose.
7. Where any Act repeals and re-enacts, with or without modifica-

tion, any provision of a former enactment, then references in any other

enactment or in any instrument to the provision so repealed shall, unless

a different intention appears, be construed as references to the provision
so re-enacted.

8. In any Act it shall be sufficient, for the purpose of excluding the

first in a series of days or any other period of time, to use the word
"
from," and for the purpose of including the last in a series of days or

any other period of time, to use the word "
to."

9. Where by any Act any act or proceeding is directed or allowed

1
Coll. of Stats. Ind., Vol. I.
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to be done or taken in any Court or office on a certain day or within a

prescribed period, then, if the Court or office is closed on that dav or

the last day of the prescribed period, the act or proceeding shall be
considered as done or taken in due time if it is done or taken on the

next day afterwards on which the Court or office is open :

Provided that nothing in this section shall apply to any act or pro-
XV of 1877. ceeding to which the Indian Limitation Act, 1877, applies.

10. In the measurement of any distance, for the purpose of any Act, Measurement
that distance shall, unless a different intention appears, be measured in * distances.

a straight line on a horizontal plane.
11. Where, by any enactment now in force or hereafter to be in force, Duty to be

any duty of customs or excise, or in the nature thereof, is leviable on taken pro

any given quantity, by weight, measure, or value of any goods or actments.

merchandise, then a like duty is leviable according to the same rate on

any greater or less quantity.
12. In all Acts, unless there is anything repugnant in the subject or Gender an*

Context,
number.

(1} words importing the masculine gender shall be taken to

include females; and

(2) words in the singular shall include the plural, and vice

versa.

13. Unless and until extended under section 8, sub-section (1} }
of the Application

2
Upper Burma Laws Act, 1886, or applied under section 3, sub-section ^cts

un

(2), of the 3Kachin Hill Tribes Regulation, 1895, or under section 3,

sub-section (2), of the 3Chin Hills Regulation, 1896, no Act shall, in

the absence of express provision to the contrary, come into force in all

or any of the Shan States or any specified local area therein, or shall

apply to the members of the Kachin Hill tribe in a Kachin Hill tract or

to Chins in the Chin Hills, as the case may be.

Powers and Functionaries.

14. Where, by any Act, any power is conferred or any duty imposed Powers con-

then that power may be exercised and that duty shall be performed from Government*

time to time as occasion requires. tobeexer-
ciseable from
time to time.

15. Where, by any Act, a power to appoint any person to fill any power to ap-

office or execute any function is conferred,, then, unless it is otherwise P,
"1*' to m"

expressly provided, any such appointment may be made either by name to appoint ex.

or by virtue of office. ^cio'

1 See now the Indian Limitation Act, 1908 (9 of 1908), Genl. Acts, Vol.. VI.
a See now s. 10 (/) of the Burma Laws Act, 1898 (13 of 1898), ante.
*
Ante, pp. 253 and 284, respectively.

XX of 1886.

Reg. I of

1895.

Reg. V of

1896.
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(Powers and Functionaries. Provisions as to Orders, Rules, etc., made
under Enactments.)

16. Where, by any Act, a power to make any appointment is con-

ferred, then, unless a different intention appears, the authority having

power to make the appointment shall also have power to suspend or

dismiss any person appointed by it in exercise of that power.
17. In any Act it shall be sufficient, for the purpose of indicating the

application of a law to every person or number of persons for the time

being executing the functions of an office, to mention the official title of

the officer at present executing the functions, or that of the officer by
whom the functions are commonly executed.

18. In any Act it shall be sufficient for the purpose of indicating the

relation of a law to the successors of any functionaries or of corporations

having perpetual succession, to express its relation to the functionaries

or corporations.

19. In any Act it shall be sufficient, for the purpose of expressing
that a law relative to the chief or superior of an office shall apply to the

deputies or subordinates lawfully performing the duties of that office in

the place of their superior, to prescribe the duty of the superior.

Provisions as to Orders, Rules, etc., made under Enactments.

20. Where by any Act a power to issue any
x

[notification] order,

scheme, rule, form -or bye-law is conferred, the expressions used in the
1

[notification] order, scheme, rule, form or bye-law shall, unless there

is anything repugnant in the subject or context, have the same respective

meanings as in the Act conferring the power.
21. Where by any Act a power to 1

[issue notifications] orders, rules,

or bye-laws is conferred, then that power includes a power, exerciseable

in the like manner, and subject to the like sanction and conditions (if

any), to add to, amend, vary or rescind any
x

[notifications]* orders, rules,

or bye-laws so 1

[issued].

22. Where by any Act which is not to come into force immediately
on the passing thereof, a power is conferred to make rules or bye-laws,
or to issue orders with respect to the application of the Act or with

respect to the establishment of any Court or office or the appointment of

any Judge or officer thereunder, or with respect to the person by whom,
or the time when, or the place where, or the manner in which, or the

fees for which, anything is to be done under the Act, then that power
may be exercised at any time after the passing of the Act, but rules,

bye-laws, or orders so made or issued shall not take effect till the com-
mencement of the Act.

1 The words "
notification

" and "
notifications

"
were inserted in ss. 20 and 21 and

the words "
issue notifications

" and "
issued

" were respectively substituted for the
words " make "

and " made "
in s. 21 by s. 4 of the Repealing and Amending Act, 1903

(1 of 1903), ante, p. 178.
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(Provisions as to Orde'rs, Rules, etc., made under Enactments.
Miscellaneous .

)

23. Where by any Act a power to make rules or bye-laws is expressed
Provisions

to be given subject to the condition of the rules or bye-laws being made SSngS
t0

after previous publication, then the following: provisions shall anplv. rules or bye-

(1) the authority having power to make the rules or bye-laws publication.

shall, before making them, publish a draft of the proposed
rules or bye-laws for the information of persons likely to

be affected thereby;

(2) the publication shall be made in such manner as that authority
deems to be sufficient, or, if the condition with respect to

previous publication so requires, in such manner as the

Local Government prescribes;

(5) there shall be published with the draft a notice specifying a

date on or after which the draft will be taken into con-

sideration
;

(4] the authority having power to make the rules or bye-laws,

and, where the rules or bye-laws are to be made with the

sanction, approval, or concurrence of another authority,
that authority also, shall consider any objection or sugges-
tion which may be received by the authority having power
to make the rules or bye-laws from any person with respect
to the draft before the date so specified;

(<5)
the publication in the gazette of a rule or bye-law purporting

to have been made in exercise of a power to make rules or

bye-laws after previous publication, shall be conclusive

proof that fh'e rule or bye-law has been duly made.

24. Where any enactment is repealed and re-enacted by an Act with Continua-

or without modification, then, unless it is otherwise expressly provided, ^t^T'is-

any
J

[appointment, notification] order, scheme, rule, form, or bye-law sued under

1
[made or] issued under the repealed Act shall, so far as it is not

r^ealed'and
inconsistent with the provisions re-enacted, continue in force, and be re-enacted.

deemed to have been 1
[made or] issued under the provisions so re-

enacted, unless and until it is superseded by any
J

[appointment, noti-

fication] order, scheme, rule, form or bye-law
1

[made or] issued under

the provisions so re-enacted.

Miscellaneous.

XLVof 1860. 25. Sections 63 to 70 of the 2 Indian Penal Code and the provisions Recovery of

X; of 1882. of the 3 Code of Criminal Procedure for the time being in force in relation
s'

'.

to the issue and the execution of warrants for the levy of fines shall

1 These words were inserted in s. 24 by s. 4 of the Repealing and Amending Act, 1903

(1 of 1903), ante, p. 178.
2 Genl. Acts. Vol. I. .
* See Act 5 of 1898, Genl. Acts, Vol. V. 1
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apply to all fines imposed under any Act, Regulation, rule, or bye-law,

unless the Act, Eegulation, rule, or bye-law contains an express pro-

vision to the contrary.

26. Where an act or omission constitutes an offence- under two or

more enactments, then the offender shall be liable to be prosecuted and

punished under either or any of those enactments, but shall not be

liable to be punished twice for the same offence.

27. Where any Act authorizes or requires any document to be served

by post, whether the expression
"

serve
"

or either of the expressions-
"
give

"
or

"
send

"
or any other expression is used, then, unless a

different intention appears, the service shall be deemed to be effected by
properly addressing, prepaying, and posting by registered post, a letter

containing the document, and, unless tlie contrary is proved, to have

been effected at the time at which the letter would be delivered in the

ordinary course of post.

28.
(.7)

In any Act, and in any rule, bye-law, instrument, or docu-

ment made under, or with reference to, any Act, any enactment may be

cited by reference to the title or short title (if any) conferred thereon,

or by reference to the number and year thereof, and any provision in an

enactment may be cited by reference to the section or sub-section of the

enactment in which the provision is contained.

(2} In this Act and in any Act a description or citation of a portion
of another enactment shall, unless a different intention appears, be
construed as including the word, section or other part mentioned or

referred to as forming tli'e beginning and as forming the end of the

portion comprised in the description or citation.
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BURMA ACT No. II OF 1898. 1

[APPLIES TO UPPER AND LOWER BURMA.]

[20th December, 1897; 14th April, 1898.~\

An Act to amend the law regulating Public Ferries in Burma.

WHEREAS it is expedient to amend the law regulating public ferries in

Burma ;
It is hereby enacted as follows :

i

~
\

PART I.

i -

PRELIMINARY.

1. (7) This Act may be called the Burma Ferries Act, 1898;

(2) It extends to the whole of Burma (inclusive of Upper Burma),

except the Shan States ;
and

(3) It shall come into force at once.

2. The Burma Ferries Act, 1873, is repealed. II of 1873.

3. In this Act unless there is anything repugnant in the subject or

context,

(1)
"
ferry

"
includes also a bridge of boats, pontoons or rafts,

a swing bridge, a flying bridge and a temporary bridge,
and the approaches to, and landing-places of, a ferry :

(2) "Superintendent" means the Deputy Commissioner or the

Municipal or Town Committee vested with the immediate

superintendence of a public ferry under section 5 or

section 6, as the case may be:

(5)
"
Deputy Superintendent

" means any person appointed by
the Superintendent under section 14, clause (j) :

(4} "lessee" means a person to whom the right of levying tolls

at a public ferry has been let under section 7 :

(5) "Commissioner" and "Deputy Commissioner" mean,

respectively, the Commissioner of the division and the

Deputy Commissioner of the district in which a ferry is,

under section 4, deemed to be situate :

(6}
"

notification
" means a notification published in the Burma

Gazette :

(7) "toll-collector" means a person appointed by the Superin-
tendent to levy tolls at a public ferry the right to levy the

tolls of which has not been let under section 7 : and

1 For Statement of Objects and Reasons, .ee Burma Gazette, 1897, Pt. Ill, p. 29; and
for Proceedings in Council, see ibid, Supplement, pp. 1237 and 1352.
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(8} "boat" includes a launch propelled by steam or electricity
and a raft.

PART II.

PUBLIC FERRIES.

4. The Local Government may, by
x
notification,

(a) declare what ferries shall be deemed public ferries and the power to de-

respective districts in which tfcey shall, for the purposes of clar
^
and es-

this Act, be deemed to be situate; Ii3 ferries!!

(6) establish new public ferries where, in its opinion, they are

necessary, and declare in what districts respectively they

shall, for the purposes of this Act, be deemed to be

situate
;

{c) define and alter the limits of any public ferry;

(d) change the course of any public ferry;

(e) discontinue any public ferry which it deems unnecessary; and

(/) declare the proportions in which all tolls levied,
3
[moneys

received under section 29 or by way of composition], and

rents recovered, under this Act in respect of a public ferry
shall be credited to two or more funds.

5. (7) The control of all public ferries shall be vested in the Com-
Controi and

missioner. superinten-

(2} The immediate superintendence of all public ferries shall, save as

hereinafter provided, be vested in the Deputy Commissioner, and the

Deputy Commissioner shall, except when the right to levy the tolls is

leased, make all necessary arrangements for the supply of boats for such

ferries and for the collection of the authorized tolls leviable thereat.

6. The Local Government may, by notification, vest the immediate
Superinten-

superintendence of any public ferry situated wholly or partly within the dence may

limits of a municipality or town in the Municipal or Town Committee

thereof, and may direct that all or any part of the tolls levied,
3
[moneys cipality or

received under section 29 or by way of composition] ,
and rents recovered mittee and

under this Act in respect of such public ferry shall be credited to the proceeds

Municipal or Town Fund of such municipality or town.
Municipal or

7. (1) The right to levy the tolls of any public ferry may be let by
the Superintendent by public auction, subject to the rules (if any) made He ferry

under section 12, clauses (c) and (e), or, with the previous sanction of
s*

the Local Government, otherwise than by public auction :

1 For instances of notifications under this clause, see Burma Gazette, 1899, Pt. I,

pp. 154 and 352.
2 For instances of notifications discontinuing ferries, see Burma Gazette, 1902, Pt. I,

pp. 330 and 371.
3 These words in ss. 4 (/) and 6 were substituted for the words "

moneys received

by way of compensation or composition," by s. 1 of Burma Act 2 of 1899, post,
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Recovery
of arrears of

rent.

Surrender of

lease.

Prohibition

of sub-letting.

Cancellation
of lease with

compensa-
tion.

Power to

make rales.

Provided that, for reasons to be recorded by him in writing, any
officer conducting a sale by auction under this section may refuse to

accept the offer of the highest bidder and accept any other bid, or may
withdraw from the auction.

(2) The lessee and his servants shall conform to the rules under this

Act for the management and control of any public ferry of which the

right to levy the tolls has been let to such lessee under this section, and

shall obey all lawful orders issued to him or them by the Superintendent
or Deputy Superintendent.

8. (1) All fees, rents, penalties and other moneys due to the Govern-

ment or to a Municipal Fund in respect of any lease or agreement to-

lease under this Act may be recovered from the lessee or his surety (if

any) or from any person who has agreed to take a lease as if they were

arrears of land-revenue.

(2) The Local Government may make rules declaring on whose

application and by whose order process shall issue for the recovery of

any sum so due.

9. The lessee may surrender his lease on the expiration of three-

months' notice in writing to the Superintendent and on payment of the-

rent for such three months.

10. The lessee shall not transfer his lease without the permission in

writing of the Superintendent.
11. (7) The Local Government may cancel any lease under this Act

on the expiration of six months' notice in writing to the lessee of its^

intention to cancel the same.

(2) When any lease is cancelled under sub-section (I), the Superin-
tendent shall pay to the lessee such compensation as such Superintendent

may, with the previous sanction of the Commissioner, think fit to award.

12. (1) The Local Government may make 1
rules. consistent with this-

Act,

(a) for the superintendence and management of all or any parti-

cular public ferries
; .

(6) for regulating the traffic at such ferries;

(c) prescribing the 'time and manner in which, and the terms on

which, the right to levy the tolls of such ferries may be

let;

(d) regulating the manner in which a lease shall be dealt with in-

case of the death or insolvency of the lessee or of the-

attachment of his property;

(e) for regulating the conduct of auctions and prescribing the*

persons by whom auctions may be conducted
;

1 For rules, see Burma Gazette, 1900, Pt. I, p. 46, and ibid 1907, Ft. I, p. 269.
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(/) for compensating persons who have compounded for tolls when
a public ferry has been discontinued before the expiration
of the period compounded for and for recovering such

compensation as if it were an arrear of land-revenue from
the person who received the composition, and paying it to

the persons entitled
;

(^) prescribing the circumstances under which the person in

charge of a public ferry-boat may refuse to convey in it

any passenger, animal, vehicle or thing;

(7i) for the regular maintenance of public ferry-boats in good
condition for the safe conveyance of passengers and

property ;

(i) for the submission of returns of traffic by the lessee or person
in charge of a public ferry; and

(j) generally, for carrying out the purposes and objects of this

Act.

(2) In making any rule under sub-section (!}, the Local Government

may direct that a breach of it shall be punishable with fine which may
extend to fifty rupees.

13. Eules made under section 12 shall be published in such manner Publication

as the Local Government may, by notification, prescribe.

14. Subject to such rules as may be made under section 12 and to the Powers of

control of the Commissioner, the Superintendent may, for each public
\ferry

(a) fix the places of embarkation and debarkation ;

(6) fix the number and kinds of ferry-boats to be used, their

dimensions and equipment, the number of crew for each

ferry-boat, and the width of the bridges (if any) ;

(c) determine the maximum number of passengers, vehicles and

animals and the maximum weight il goods to be carried

in each ferry-boat at one trip ;

(d) regulate the times of opening and the construction and main-

tenance of pontoons, flying bridges, swing bridges, boat

bridges, and temporary bridges ;

(e) appoint any person, by name or by virtue of his office, to

inspect the ferry-boats and their equipment;

>(/) require the lessee (if any) to affix to each ferry-boat employed

by him in the public ferry a distinguishing mark, or flag

of a prescribed pattern, and to keep in a prescribed place
a notice-board showing the maximum number of passengers,
vehicles and animals and the maximum quantity of goods
to be carried therein

;
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(g) fix the hours during which the public ferry shall ply, and the-

number of trips which the ferry-boat or boats shall make ;

(h) require the lessee (if any) to maintain in a prescribed form,

and, when so required by any officer authorized, by name or

by virtue of his office, in this behalf by the Superintendent,
to produce registers of passengers, vehicles, animals andj

goods conveyed across the ferry ;

(i) require the lessee (if any) to maintain weights, measures and'

scales for the weighment or measurement of goods, and

(f) appoint* by name or by virtue of his office, a person to be in,-

charge of the ferry.

Private ferry 15. (7) J^"o person shall, except with the sanction of the Superinten-

wtthincer- dent, ply a ferry-boat for hire within the limits of a public ferry or,

tain distance
except with the sanction of the Deputy Commissioner, establish, main-

ferry without tain or work a ferry within two miles from a public ferry,
sanction

(2) Subject to the provisions of section 16, sub-section (4), nothing in

this section shall be construed to prevent any person from plying between-

two places one of which is without and one within the said limits, when
the distance between such places is not less than two miles, or shall be

held to apply to boats which do not ply for hire, or to any boats which

the Local Government may, by notification, exempt from the operation;
of this section.

PART III.

TOLLS.

Tolfe. ^G. (1} Tolls, according to such 3rates as may from time to time b^

fixed by the Commissioner, shall be levied on all persons, animals,

vehicles and goods conveyed across any public ferry.

(2) The Local Government may from time to time, by notification,

declare what persons, animals, vehicles or goods shall, when employed or

transmitted on the public service, or for other sufficient reason, be-

exempt from payment of such tolls.

(3) The Commissioner may fix rates according to which persons may
compound for the tolls payable during a quarter or other period.

(4} With the previous sanction of the Commissioner, the Superinten-
dent may fix rates of toll for the use of any specially constructed landing-

place by persons not liable to pay the tolls fixed under sub-section (1).

Abatement 17. Where the righ't to levy the tolls of any public ferry has been let

1 So much of s. 16 as provides for the exemption from payment of tolls of any
persons, animals, vehicles or other things which are exempted by s. 3 of the Indian Tolls

(Army) Act, 1901 (2 of 1901), is repealed; see s. 8 and Schedule to that Act, Genl. Acts,.
Vol. V.

* For instances of notification imposing such tolls, see Burma Gazette, 1889. Pt. IV.
pp. 167, 32a

of rent
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by auction under section 7, any declaration made under sub-section (2) of claimable in

the last foregoing section, if ma(Je after the date of the auction, shall
cer

^
iu

entitle the lessee to such abatement of the rent payable in respect of the

tolls as may be awarded by the Superintendent subject to appeal to the

Commissioner.

18. The lessee or toll-collector of every public ferry shall affix a Table of

table of the tolls leviable under this Act, legibly written or printed in
tolls-

Burmese and in such vernacular language or languages as the Superin-
tendent may prescribe, in a conspicuous position at each landing-place
and in every ferry-boat, and. shall be bound to produce on demand a list

of such tolls signed by the Superintendent or by some person authorized

by the Superintendent to sign the same on his behalf.

19. All tolls levied,
x

[moneys received under section 29 or by way of Tolls, rents,

composition,] and rents recovered, under this Act shall, except in the Baited to

cases provided for 2
[under powers conferred by sections 7 and 30], DistrictFund<

be credited

(a) in the manner directed under section 4, clause (/), or

(6) in the manner directed under section 6, or

(c) in the absence of any directions to the contrary, to the District

Fund of the district in which the public ferry concerned is

deemed to be situated.

PART IV.

PENALTIES.

20. Every lessee or toll-collector who

(a) neglects to affix and keep in good order and repair the table Penalty for

of tolls mentioned in section 18, or
^ffi^oVfor

(6) wilfully removes, alters, or defaces such table, or allows it to removing,

become illegible, or *[
(c) fails to produce on demand the list of tolls mentioned in table of tolls.

section 18, or

(d) neglects to keep any register or to furnish any return pre-

scribed under section 12 or section 14, or

(e) commits a breach' of any provision of this Act or of any rule

thereunder, for which no punishment is specially provided,

or

(/) disobeys or fails to comply with any lawful order issued to

him by the Superintendent or Deputy Superintendent,
shall be punishable with fine which may extend to twenty rupees.

1 These words were substituted for the words "
money received by way of com-

pensation or composition," by s. 2 of Burma Act 2 of 1899, post.
* These words were substituted for the words and figures

"
by sections 28 and 30,"

by s. 2 of Burma Act 2 of 1899, post.
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Penalty 21. Every lessee or toll-collector, or servant or agent of either, asking
r taking or taking more than the toll leviable under this Act, or without due

toll and cause delaying or interfering with any person, animal, vehicle or goods
: causing

lawfully crossing a public ferry, shall be punishable with fine which

may extend to fifty rupees.

Cancellation 22. When any lessee makes default in the payment of the rent or of
oaseon any instaiment thereof, or, having been convicted of an offence under

breach of section 20 or section 21, is again convicted of any such offence, the

Superintendent may, with the previous sanction of the Commissioner,
cancel the lease and make other arrangements for the working of the

public ferry during the remainder of the term for which the right to

levy tolls was let.

Cancellation 23. The Superintendent may, with the previous sanction of the

foihTrto
11

Commissioner, cancel a lease granted under this Act, if the lessee after

provide ac- fifteen days' notice fails to make due provision for the convenience or
commoda-

safety of the public.
Power to 24. When the lease of the right to levy the tolls of a public ferry is

moTboats
surrendered or cancelled, the Superintendent may take possession of all

etc., on sur- boats and their equipments, and all other appliances used by the lessee,

cancellation
an^ mav use them until he can procure substitutes, paying such hire for

of lease. use of the same as the Commissioner may in each case direct.

25. Whoever plies a ferry-boat for hire, or establishes, maintains or

within prohi-
works a ferry in contravention of the provisions of section 15 shall be

bited limits,
punishable with fine which may extend to five hundred rupees, and, after

a first conviction, with a further fine which may extend to one hundred

rupees for every day during which such ferry-boat is plied for hire, or

such ferry is maintained or worked by him in contravention of those

provisions.
Penalties on 26. Whoever

(a) refuses to pay the proper toll on crossing at a public ferry or

on using a landing-place for which a toll has been fixed

under section 16, sub-section (4), or

(6) fraudulently or forcibly crosses, or attempts to cross, any

public ferry or to use any such landing-place as aforesaid

without paying such toll, or

(c) obstructs any toll-collector or lessee, or any of his assistants in

any way in the execution of his duty under this Act, or

(d} after being warned by any toll-collector, lessee or person in

charge of a public ferry-boat or bridge not to do so, him-

self goes or takes any animals, vehicles or goods into any

public ferry-boat or upon any bridge at a public ferry
which is in such a state or so loaded as to endanger human
life or property, or
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(e) refuses or neglects to leave any such public ferry-boat or

bridge or to remove any animals, vehicles or goods there-

from on being requested by such toll-collector, lessee or

person in charge thereof to do so, or

(/) obstructs any part of a public ferry,
shall be punishable with fine which may extend to fifty rupees.

27. Whoever conveys for hire any passenger, animal, vehicle or goods Penalty for

to or from any point within the limits assigned to a public ferry in
fn

yi
ublic

lth~

contravention of the provisions hereinbefore contained, shall be punish- ferry limits

able with fine which may extend to fifty rupees.
witnont

128. Any police-officer may arrest without warrant any person com- Power to

mitting an offence punishable under section 26 :

arrest with-

Providecl, that every person so arrested shall be released on his giving
bail, or, if his true name and address are ascertained, on his executing a

bond without sureties for his appearance before a Magistrate when

required.
J29. (.?) The Court trying any offence under this Act may enquire Court may

Into and assess the amount of the damage (if any) done or caused by the a
^f

dam "

offender to the public ferry concerned, and shall order the amount so

assessed to be paid by him in addition to any fine imposed upon him
under this Act; and the amount so ordered to be paid shall be leviable

as if it were a fine..

(2] An appeal shall lie against every such order as if it were a

sentence of fine passed under this Act.
a30. Where the right to levy the tolls of any public ferry has been Fines payable

let under section 7, the whole or any portion of fine realized under to lessee-

section 25, section 26 or section 27 2
[and the whole or any portion of the

amount realized under section 29] may, if the convicting Magistrate so

directs, be paid to the lessee.

31. Every bench of Magistrates invested under section 261 of the Power to try

3Code of Criminal Procedure, 1882, with power to try summarily the
SL

offences therein mentioned, shall also have power to try summarily any
^offence under this Act.

PART V.

MISCELLANEOUS.

32.
(.?)

The Local Government may, by notification,
4
delegate to the

Delegation
of powers.

1 Sections 28, 29 and 30 were originally ss. 29, 30 and 28, respectively. They were

placed and re-numbered as they now stand, by s. 2 (2) of Burma Act 2 of 1899, post.
2 These words were inserted by s. 3 (1) of Burma Act 2 of 1899, post.
3 See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. V.
4 For notification delegating all the powers conferred by ss. 4, 6, 7, 11 and 32 (2)

to Commissioners of Divisions, see Burma Gazette, 1907, Pt. I, p. 269, and by s. 15 (2) see

ibid, 1909, Pt. I, p. 95.
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Commissioner, subject to such restrictions as it may think fit to prescribe,

any of the powers conferred on it by this Act.

(2) The Local Government may, by notification, confer upon a

Municipal Committee all or any of the powers of the Commissioner in

respect of the public ferry of which the immediate superintendence is

vested in such Committee under section 6.

33. When any boats or their equipments, or any materials or

appliances suitable for setting up a ferry, are emergently required for

facilitating the transport of troops, police or other persons on the

business of Her Majesty, or of any animals, vehicles or goods attached

or belonging to such troops or police or other persons as aforesaid, the

Deputy Commissioner may take possession of and use the' same until

such transport is completed, paying such compensation or hire for the

use of the same as the Commissioner may in each case direct.

34. No suit to ascertain the amount of any compensation payable, or

of any abatement of rent allowable, under this Act shall be brought in-

any Civil Court.
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56. Taxes not invalid for defect of form.

57. Taxes leviable under Act XVII of 1884 or Regulation V of

1887 to be deemed taxes under this Act.

58. Taxes when payable.
- :59. Receipts to be given.
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Taxes on Immoveable Property.
60. Preparation of assessment-list.

61. Publication of notice of assessments.

62. Public notice of time fixed for revising assessment-list.

63. Settlement of list.

64. Settlement of list in Rangoon.
65. Further amendments of assessment-list.

66. Addition of new buildings to assessment-list.

67. New list need not be prepared every year.
68. Joint and several liability of owners and occupiers for taxes.

69. Liability of owners and occupiers as between themselves for

taxes.

Remission and Refund.
70. Remission and refund of taxes.

CHAPTER Y.

FUNDS AND PROPERTY.

71. Municipal fund constituted.

72. Application of fund.

73. School fund.

74. Hospital fund.

75. Custody of and disbursements from funds.

76. Investment of same.

77. Delegation of management of school and hospital funds to sub-

committees.

78. Property vested in committee.

79. Management of public institutions.

80. Transfer to Crown, of property vesting in committee.

81. Resumption by Government of land vested in committee.

82. Settlement of questions as to boundaries of, or compensation for,.

land resumed.

CHAPTER VI.

POWERS FOB, SANITARY AND OTHER PURPOSES.

Streets and Buildings.

83. Acquisition of land for building-sites adjoining new streets.

84. Closure of streets.

85. Prohibition of use of streets by a class of animals or vehicles..

86. Temporary occupation of streets, etc.

87. Brackets for lamps.
88. Names of streets and numbers of buildings.

89. Use of inflammable materials in building.
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SECTIONS.

90. Fixing term for wearing out of inflammable roofs and walls.

91. Line of buildings.
92. Notice of new buildings.

93. Bye-laws as to mode of construction of buildings.
94. Removal of projections and obstructions.

95. [Repealed.]

Bathing and Washing Places.

96. Bathing and washing places.

Deposit of Offensive Matter.

97. Removal and deposit of offensive matter.

98. Special conservancy in certain towns.

Slaughter of animals.

99. Licensing, inspection and regulation of slaughter-houses.
100. Places for slaughter of animals for sale.

101. Regulation of the slaughter of animals for other purposes.

Sale of Food, Drink and Drugs.

102. Bye-laws as to sale of food, drink and drugs.

Burial and Cremation.

103. Closure and formation of burial and burning places.

104. Removal of corpses.

Precautions against Fire.

105. Precautions against fire.

Entry and Inspection.

106. Inspection of sewers, etc.

10T. Inspection of buildings, etc., for sanitary purposes.
108. Other powers of entry on buildings or land.

109. Discovery of vehicles or animals liable to taxation.

110. Inspection of places for sale of food or drink, etc., and seizure

of unwholesome articles exposed for sale.

111. Inspection and seizure of food exposed in contravention of bye-
laws.

111A. Inspection of weights and measures, and seizure of false

weights, etc.

11 IB. Inspection of places for illicit slaughter of animals.

112. Entry for purpose of scavenging.
113. Precautions to be observed in entering dwelling.

Drainage, Sewerage and Writer-supply.

114. Troughs and pipes for rain-water.
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114A. Paving of courtyard, etc., for efficient drainage of building or

land.

115. Provision of privies and the like.

116. Closing, alteration and repair of privies and the like.

117. Making and maintaining sewerage-connection with sewer.

118. Carriage of sewerage-connection or water-connection through

adjoining land.

119. Compensation for use of land for sewerage or water-connection.

120. Connection with existing sewerage-connection or water-connec-

tion.

121. Access for scavenging.
122. Removal of unauthorized buildings over drains, etc.

123. Drainage, etc., of unwholesome tanks, etc.

Dangerous Buildings and Places.

124. Repair, etc., of buildings, wells, tanks, etc.

125. Removal of buildings, etc., in ruinous or dangerous state.

Buildings and Grounds in Unsanitary Condition.

126. Clearance of noxious vegetation.
127. Trimming of hedges and trees bordering on streets, wells, etc.

128. Fencing of land.

129. Cleansing of filthy buildings or land.

130. Prohibition of use for human habitation of buildings unfit for

such use.

131. Enclosure of land resorted to by disorderly persons.
132. Prohibition of cultivation, use of manure or irrigation injurious

to health.

Offensive and Dangerous Trades.

133. Regulation of offensive and dangerous trades.

134. Prohibition of such trades.

Epidemic Disease.

135. Obligation to report outbreak of cholera and small-pox.
136. Removal of cholera or small-pox patient.

137. Application of sections 135 and 136 to plague, etc.

Extinction of Fire.

138. Establishment and maintenance of fire-brigade.

139. Powers of fire-brigade and other persons for suppression of fire.

140. Power of Local Government to make rules concerning the use of

the foregoing powers.
141. Application of sections 138 to 140.

Additional Power to make Bye-laws.

142. Power to make various bye-laws.
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SECTIONS.

Supplemental.
143. Confirmation of bye-laws under Chapter YI.

144. Execution of acts not done after notice.

145. Recovery of costs of execution.

146. Compensation out of municipal fund.

147. Appeals against certain orders of committee.

CHAPTER VII.

OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY OR CONVENIENCE.

148. Deposit of earth, refuse, etc., on roads or drains.

149. Disposal of carcasses.

150. Discharging sewage.
151. Non-removal of filth, etc.

152. Making or altering sewers or drains without authority.
153. Disobedience of section 116.

154. Slaughtering animals for sale at unauthorized places.

155. Slaughtering animals or conveying meat contrary to regulations..

156. Feeding animals on deleterious substances.

157. Contravention of bye-laws under section 102.

158. Refusal to suffer inspection under section 110 or 111.

159. Using manure, etc., in contravention of section 132.

160. Carrying on offensive or dangerous trade without license.

161. Continuing certain nuisances after notice.

162. Driving vehicles without proper lamps.
163. Discharging fire-arms, etc.

164. Allowing animals to stray on street.

165. Riding, driving or leading of animals contrary to public notice. -

166. Hanging articles over streets.

167. Suffering dogs to be at large.
168. Altering, obstructing, or encroaching upon streets, etc.

1^9 Quarrying, blasting, cutting timber, or building.
170. Exposure, etc., of infected persons and things.
171. Failure to provide for disinfection of public conveyance.
172. Omission to report cholera or small-pox, etc.

173. Leaving hospital without permission.
174. Picketing animals and collecting carts.

175. Keeping corpses or carrying corpses by prohibited routes or sc

as to cause annoyance.
176. Illegal burial or burning of corpses. t

177. Destroying direction-posts, lamp-posts, etc.

178. Destruction of name-boards and number-boards.

179. Unauthorized posting of advertisements.
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SECTIONS.

180. Disobedience to bye-laws and directions of committee under

Chapter VI.

181. Disorderly houses.

181A. Disobedience of order excluding a brothel or prostitute from
certain areas.

181B. Penalty for soliciting or loitering for purposes of prostitution.

CHAPTEE VIII.

CONTROL.

182. Control by Commissioner and Deputy Commissioner.

183. Powers to suspend action under Act.

184. Extraordinary powers of Deputy Commissioner in cases of

emergency.
185. Powers of Local Government in case of default of committee.

186. Powers of Local Government and its offcers over committees.

187. Power of Local Government to supersede committee in case of

incompetency, persistent default, or excess or abuse of powers.
188. Disputes.
189. Annual reports and statements.

190. Estimates of receipts and expenditure.
191. Sanction to works.

192. Powers of Commissioner.

193. Power of Local Government to frame forms and make rules.

CHAPTEE IX.

SUPPLEMENTAL.

Criminal Procedure.

194. Powers and duties of police in respect of offences against Act,

etc., and assistance to municipal authorities.

195. Prosecutions.

195A. Exemption of municipal cases from the provisions of s. 200 of

the Code of Criminal Procedure.

196. Prosecution to be suspended pending appeal in certain cases.

19T. Power to compound offences.

198. Member not to be deemed interested in prosecution.

199. Saving of prosecutions under other laws.

Rules, Bye-laws and Public Notices.

200. Procedure for making bye-laws.
201. Publication of rules, bye-laws and public notices.

202. Continuance of existing rules, etc.

Notices.

203. Authentication, service and validity of notice in writing.
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SECTIONS.

204. Mode of giving notice in writing to unknown owner or occupier
of property.

Powers to except Municipalities from Provisions of Act.

205. Power to except municipality from provisions of Act unsuited

thereto.

Recovery of Money claimable by Committees.

206. Recovery of taxes, etc.

Miscellaneous.

207. Saving of Act XI of 18T9.

208. Decision of questions as to whether persons are
"
inhabitants."

209. Power to extend Act XIX of 1884.

CHAPTER X.

SMALL TOWNS.
210. Notification of area.

211. Powers of Local Government.

212. Adaptation of enactments and rules.

2*3. Effect of including or excluding local area in or from a notified

area.

BURMA ACT No. Ill OP 1898. *

(APPLIES TO LOWER AND UPPER BURMA.)

[10th March, 1898; 25th April, 1898.]

An Act to amend the law relating to Municipalities in Burma.
WHEREAS it is expedient to amend the law relating to Municipalities

in Burma
;
It is hereby enacted as follows :

CHAPTER I.

PRELIMINARY.

Title, extent 1. (7) This Act may be called the Burma Municipal Act, 1898
;

menoement (^) ^ extends to the whole of Burma (inclusive of Upper Burma)
except the 2Shan States; and

(3) It shall come into force on such 3 date as the Local Government

,inay, by notification in the gazette, appoint in this behalf.

1 For Statement of Objects and Reasons, see Burma Gazette, 1897, Pt. Ill, p. 72; for

Report of the Select Committee, see ibid, 1898, p. 2 ; for Proceedings in Council relating to
the Bill, see ibid, 1897, Supplement, p. 1233, ibid, 1898, Supplement, pp. 40 and 73.

* The Act was extended with modifications to the Shan States, by notification under
s. 10 (7) of the Burma Laws Act, 1898 (13 of 1898), see Burma Gazette, 1901, Pt. I, p. 766.

' The Act was brought into force on the 1st July, 1898. see Blirma Gazette, 1898,
Pt. I, p. 281.
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2. In this Act, unless there is anything repugnant in the subject Or Definitions-

context,

(1} "Commissioner" means the Commissioner of the division in

which a municipality is situated :

(2}
"
committee " means the committee constituted by or under
this Act for a municipality :

(3)
"
Deputy Commissioner " means the Deputy Commissioner
of the district in which a municipality is situated :

(4)
"
inhabitant "

of a local area includes any person ordinarily

residing or carrying on business, or owning or occupying
immoveable property, in such local area :

(5)
"
keeper "of a lodging-house means the person in charge of a

lodging-house :

(6)
"
lodging-house

" means a building or part of a building
which is let in lodgings or occupied to any extent in

common by members of more than one family :

(7) "municipality" means a local area declared under Chapter
II to be a municipality :

(8)
" owner "

includes the person who for the time being receives

the rent of any building or land, whether on his own
account or as agent or trustee, or who would so receive the

rent if the building or land were let to a tenant, but does

not include the Government 1
.

(9}
"
sewage

*' means night-soil and other proper contents of

water-closets, latrines, urinals, privies, and cesspools : it

includes polluted water from sinks, bath-rooms, stables,

cattle-sheds and other like places :

(10)
"
sewer " includes a pipe, ditch or channel, or any other

device, for carrying off sewage:

(11)
"
sewerage-connection

"
includes

(a) any sewer between any water-closet, latrine, urinal, privy,

bath-room, cook-room, sink, sulliage-tray, manhole or

trap on the one hand, and any sewer set apart by a

committee for sewage and other offensive matter on the

other hand; and

(b) any cistern, flush-tank, land, building, machinery, work or

thing constructed or used for collecting and passing any

sewage into any sewer vested in a committee :

(12)
"

street
"

includes any way, road, thoroughfare, passage or

place over which the public have a right of way : and also

the surface-soil sub-soil, footway and drains of any street,
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Proposal to

create, alter

the limits

of, or abol-

ish, munici-

pality.

Creation,
alteration of

limits, or

abolition of

municipality.

(Chap. II.

and any bridge, culvert or causeway forming part thereof :

and

(13)
"
water-connection

"
includes

(a) any tank, cistern, hydrant, stand-pipe, meter or tap situated

on private property and connected with a water-main or

pipe belonging to the committee; and

(6) the water-pipe connecting such tank, cistern, hydrant,,

stand-pipe, meter or tap with such water-main or pipe.

CHAPTER II.

CONSTITUTION OF MUNICIPALITIES.

3. (1) The Local Government may, by notification and by such

other means as it may determine, signify its intention

(a) to declare any town, or any group of towns in the immediate

neighbourhood of one another, a municipality under this

Act;

(6) to include within a municipality any local area in the vicinity-

of the same;

(c) to exclude from a municipality any local area comprised there-

in; or

(d) to withdraw the whole area comprised in any municipality
from the operation of this Act :

Provided that, when any part of a local area affected by any such

notification is a military cantonment or part of a military cantonment,

such notification shall not be published without the previous consent of

the Governor General in Council.

(2) Every notification under this section shall define the limits of

the local area proposed to be affected thereby, and may include within

the limits of any municipality or proposed municipality any railway

station, village, building or land in the vicinity thereof.

4. (1) Any inhabitant of any part of a local area defined in a

notification published under section 3 and proposed to be affected thereby

may, if he objects to anything therein contained, submit ''his objection
in writing to the Local Government within sis weeks from the date of the

publication of such notification, and the Local Government shall take his

objection into consideration.

(2) When six weeks from the date of the publication of such notifica-

tion have expired, the Local Government may by a further notification

(a) declare the local area or any specified part thereof to be a

municipality under this Act, or
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(6) include the local area or any part thereof in the municipality
or exclude it therefrom, or

(c)
1 withdraw the whole area comprised in the municipality

from the operation of this Act, as the case may be.

5. (1) All municipalities heretofore established under the 2 Burma
Application

SiVn of 1884.
Municipal Act, 1884, and the municipality of Mandalay established ?

f 4ct to e
?"

V of 1887. under the 3

Upper Burma Municipal Regulation, 1887, shall be deemed
to be municipalities under this Act.

() The Local Government may, by notification, direct that this Act
shall apply to any other municipality established under the Upper
Burma Municipal Regulation.

(5) The president, vice-president and members of the committee of

every municipality mentioned in sub-section (1], or in a notification

under sub-section (2], in office at the time when this Act applies to that

municipality, shall continue in office as such president, vice-president
and members respectively under this Act until the time or respective
times when they would respectively have vacated their offices if this Act

had not been passed or if such notification had not been issued.

6. (1} When a local area is included in a municipality under section Effect of

4, all rules and bye-laws made, orders, directions and notices issued, ^cludmi
and powers conferred and in force throughout the municipality at the local area in

time when the local area is so included, shall apply thereto unless the
municipality.

Local Government shall, in and by the notification directing such inclu-

sion, otherwise direct.

(2] When a local area is excluded from a municipality under

section 4,

(a) this Act and all rules and bye-laws made, orders, directions

and notices issued, and powers conferred thereunder shall

cease to apply thereto
;
and

(6) the Local Government shall, after consulting the committee,

frame a scheme determining what portion of the balance

of the municipal, school and hospital funJs and other

property vested in the committee shall vest in Her Majesty

for the benefit of the local area, and in what inannej the

liabilities of the committee shall be apportioned between

the committee and the Secretary of State for India in

Council; and, on the publication of such scheme in the

1 For instance of such withdrawal, see notification No. 82, Burma Gazette, 1899,

Pt I p 394'

-
Repeal*' by the Burma Laws Act, 1898 (13 of 1898). See the Fifth Schedule,

3
Repealed by the Burma Repealing and Amending Act, 1909 (Bur. Act 5 of 1909),
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gazette, such property and liabilities shall vest and be

apportioned accordingly.

(5) When the whole area comprised in any municipality is withdrawn

from the operation of this Act under section 4, this Act and all rules

and bye-laws made, orders, directions or notices issued, and powers
conferred thereunder, shall cease to apply thereto; and the balance of

the municipal fund and all other property at the time of the issue of

the notification vested in the committee shall vest in Her Majesty, and

the liabilities of the committee shall be transferred to the Secretary of

State for India in Council.

(4) All property vested in Her Majesty under this section shall be

applied, under the orders of the Local Government, to the discharge of

the liabilities imposed on the Secretary of State for India in Council

thereby, or for the promotion of the safety, health, welfare or con-

venience of the inhabitants of the area affected.

CHAPTER III.

ORGANIZATION OF MUNICIPAL COMMITTEES.

Constitution of Committees.

7. (1) There shall be constituted for each municipality under this

Act a committee having authority thereover and consisting of

(a) so many inhabitants of the municipality as may be determined

by the Local Government, elected in manner next herein-

after prescribed to represent wards of the municipality or

classes of the inhabitants; and

(6) such persons (if any), not exceeding in number one-fourth of

the committee, as the Local Government may appoint by
name or by office in this behalf :

Provided that,

(i) when the circumstances of the municipality are, in the opinion
of the Local Government, such as to require it, the Local

Government may appoint a larger proportion of, or all,

the members of the committee; and,

(ii) when any places on the committee are required to be filled by
election and a sufficient number of members is not elected,

the Local Government may fill by appointment the places

so left vacant.

(2} The Local Government may by notification delegate tf>
the Com-

missioner the power of appointment vested in it under sub-section (-/).

in respect of any committee or any vacancy in any committee.
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8. (.?) The Local Government shall, for every municipality in which Power for

a system of election is introduced, make rules regulating the following ^^entTo
matters, namely: make rules

(a) the division of the municipality into wards or of the in- election of

habitants into classes, or both;
members of

(6) the number of representatives proper for each ward or class;

(c) the qualifications of electors and of candidates for election;

(d) the registration of electors;

(e) the nomination of candidates, the time of election and the

mode of recording votes; and

(/) any other matters relating to the system of representation and
of election for which it may seem expedient to provide.

(2] The Local Government may, after the committee has come into

existence as hereinafter provided, amend, after consulting such com-

mittee, the rules under this section.

(3] The members of the committee shall be elected in accordance

with the rules under this section for the time being in force.

9. (1) If a member of the committee be appointed by office, the Term of

person for the time being holding such office, shall, unless and until the^^g of

Local Government shall otherwise direct, be a member of the committee.

committee.

(2] The term of office of all other members of the committee shall be

fixed by the Local Government by rules, and may be so fixed as to

provide for the retirement of members by rotation, but shall not exceed

three years.

(3} The term of office of members shall commence,

(a) in the case of a member elected at a general election of

members, on the first day of January following the election ;

(6) in the case of a member elected to fill a casual vacancy, on

the date of the meeting of the committee next following
his election; and

(c) in the case of a member appointed by t'he Local Government

or the Commissioner, on the date specified in the order

appointing him or, if no date is so specified, on the date of

such order.

(4) An outgoing member may, if otherwise qualified, be re-elected or

re-appointed.

10. (1^ Any member of the committee who may wish to resign shall Resigna-

forward his resignation in writing, through the president of the com-

mittee, to the Deputy Commissioner for submission to the Commissioner, mittee.
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(2} When the acceptance of such resignation by the Commissioner

has been communicated to the committee, such member shall be deemed

to have vacated his office as such.

11. (1} The Local Government may remove any member of the com-

mittee,

(a) if he ceases to be an inhabitant of the municipality;

(6) if he refuses to act or becomes, in the opinion of the Local

Government, incapable of acting;

(c) if he is declared a bankrupt or an insolvent;

(d) if he is convicted of any such offence or subjected by a

Criminal Court to any such order as renders him, in the

opinion of the Local Government, unfit to continue to be

a member;

(e) if he is declared by the Local Government disqualified for

employment -in, or is dismissed from, the public service
;

(/) if he attends none of the meetings of the committee held

during the space of three consecutive months;

(g) if his continuance in office is, in the opinion of the Local

Government, dangerous to the public peace or order; or

(h) when he is a salaried officer of Government, if his continuance

in office is, in the opinion of the Local Government, un-

necessary or undesirable.

(2) A person removed under this section on any ground other than

those mentioned in clauses (a) and (/), shall be disqualified for election

unless and until the Local Government shall otherwise direct.

12. (./)
When the place of an elected member of the committee

becomes vacant by the resignation or removal of the member, or by his

death, a new member shall be elected, in manner prescribed under

section 8, to fill the place so vacated.

(2] When the place of a member of the committee appointed by
name becomes vacant as aforesaid, tihe Local Government may, if it shall

think fit, appoint a new member to fill the place so vacated.

(3} A person elected or appointed under this section to fill a casual

vacancy shall hold office until the person whose place he fills would in

the ordinary course have vacated office, and shall then vacate office, but

may, if otherwise qualified, be re-elected or re-appointed.

(4} The Local Government may, by notification, delegate to the

Commissioner the power conferred on it by sub-section (2) of appointing
new members to fill casual vacancies in any committee.

18. Every committee shall be a body corporate by the name of
" The

Municipal Committee of ," and shall have perpetual succession and
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a common seal, with power, subject to the provisions of this Act, to

acquire and 'hold property, both moveable and immoveable, and to

transfer any property held by it, and to contract and to do all other

things necessary for the purposes of its constitution, and may sue and be

sued in its corporate name :

Provided that no committee shall transfer any immoveable property

except in pursuance of a resolution passed at a special meeting and

approved by the Local Government.

14. Subject to the provisions of section 5, sub-section (3), the com- Time for

mittee shall come into existence at such time as the Local Government
coming into

may, by notification, appoint in this behalf. existence.

15. When the committee comes into existence under this Act and the Conse"

... ...... . . quences of

municipality comprises within its limits a local area which was consti- establish-

XVII of tuted a municipality under the * Burma Municipal Act, 1884, or the

V of 1887
2
Tipper Burma Municipal Regulation, 1887, the following consequences where corn-

shall ensue, namely :

(a) the said Act or Regulation, as the case may be, shall cease
Reg.'v

to apply to the local area;
of 1887,
exists

(6) the committee (if any) constituted under the said Act or

Regulation for the local area (hereafter in this section

called the old committee) shall continue to act until a new

committee has been constituted for the municipality under

this Act, and shall thereupon cease to exist;

(c) all property vested in the old committee shall vest in such

new committee as soon as the same shall have been con-

stituted under this Act, subject to all rights (if any) exist-

ing over, and all debts, liabilities and obligations (if any)

affecting such property;

(d) every right and liability belonging to, or incurred by, the old

committee m'ay be enforced by and against such new

committee in like manner as it niig
iht have been enforced

by and against the old committee if tihis Act had not been

passed ;

(e) a Government officer employed by the old committee at the

time when such new committee comes into existence shall

be deemed to be similarly employed by the latter and shall

not be dismissed from such employment without the sanc-

tion of the Local Government ;
and

1
Rep. by the Burma Laws Act, 1898 (13 of 1898), ante.

2
Rep. by the Burma Repealing and Amending Act, 1909 (Bur. Act 5 of 1909), post.
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(/) the new committee shall be substituted for the old committee

in all legal proceedings by or against the old committee

pending at the time when such new committee comes into

existence.

Member of 16. Every member of the committee shall be deemed to be a muni-

be municipal cipal commissioner within the meaning of any enactment for the time
comm is-

being in force.
eioner.

President and Vice-President.

Election or 17. (1) The committee shall from time to time elect one of its

appointment memDers to be president, and may from time to time elect another of its
of president

r
.

'

and vice-pre- members to be vice-president :

Provided that the Local Government may, by notification, exclude

any municipality from the operation of this sub-section, and may declare

that the president or vice-president, or both shall be appointed by the

Local Government from among the members of the committee.

(2] A member elected or appointed under this section to be president
or vice-president, may be elected or appointed by office if he was

appointed a member of the committee in the same way.

(3) If a president or vice-president is elected or appointed by office,

the person who for the time being holds the office referred to shall be

president or vice-president of the committee, as the case may be, during
the term fixed under section 18 for the retention of office by a president
or vice-president.

(4} The Local Government may delegate to the Commissioner the

power of appointing the president or vice-president of any committee.
Tlrm0/ 18. (1} Except as provided in section 19, sub-section (3), every

president president,, whether elected by the committee or appointed by the Local
and Trice- Government, and every vice-president appointed by the Local Govern-

ment shall hold office for such term, not exceeding three years, as the

Local Government may by rule fix, and every vice-president elected

by the committee shall hold office for such term as the committee may
by bye-law fix.

(2} Whenever the president or vice-president ceases to be a member
of the committee or tenders in writing to the committee his resignation
of his office, he shall vacate his office, and any president or vice-president

may be removed from office by the Local Government in pursuance of

a resolution to that effect passed by two-thirds of the members present
at a special meeting.

(3) Every resignation of office tendered under this section shall be

reported as soon as may be to the Commissioner.
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19. (1} Upon the occurrence of any vacancy in the office of president Vacancies

or vice-president during the term fixed under section 18, a new president ^Mentor
or vice-president shall be elected or appointed in manner provided by vice-presi-

section IT.
dent -

(2] Upon the expiration of the term of office fixed under section 18

for the president or vice-president, a new president shall, and a new

vice-president may, be elected or appointed in manner provided by
section 17.

(3) A person elected or appointed under sub-section (T) to fill a

casual vacancy shall hold office until the person whose place he fills

would in the ordinary course have vacated office, and shall then vacate

office.

(4} An outgoing president or vice-president may, if otherwise

qualified, be re-elected or re-appointed.
20. Notwithstanding anything in sections 9, 12, 18 and 19, an Conduct of

outgoing president or vice-president may continue to exercise the powers Business

conferred on a president or vice-president by this Act, or by any rule, regnum.

bye-law, public notice, resolution or direction made thereunder, between

the expiry of his term of office and the election or appointment of a new

president or vice-president.

Notification of Elections, Appointments and Removals.

21.
(./) Every election of a president or vice-president of the com- Notification

mittee shall be subject to confirmation by the Commissioner, and shall, appo int_

when so confirmed, be notified by him in the gazette ; but, unless and ments and

until disallowed by the Commissioner, every such election
1

shall be

valid and shall take effect from the date thereof.

(2] Every appointment of a president or vice-president of the com-

mittee shall be notified by the appointing authority in the gazette and

shall take effect from the date of such notification.

(3) Every election of a member or members of the committee shall

be notified by the Commissioner in the gazette.

(4) Every order removing a member from the committee shall be

notified by the Local Government in the gazette, and shall be communi-

cated to the person removed and to the committee of which he was a

member, and shall take effect from the date on which the committee

received such communication.

Conduct of Business.

22. (1) The committee shall meet for the transaction of business at Time for



holding

meetings.

Ordinary
and special

meetings.

Quorum.

Chairman of

meeting.

Voting and
exclusion of
members
from voting
when pecu-

niarily inter-

ested.

348 Municipalities. [1898 : Bur. Act III.

(Chap. 111. Organization of Municipal Committees. Conduct of

Business.}

least once in every month at such time as may be fixed by bye-law made
under section 30.

(2) The president, or, in his absence, the vice-president, may, when-
ever he thinks fit, and shall, on a requisition made in writing by not less

than one-fifth of the members of the committee, convene an ordinary
or a special meeting at any other time :

Provided that, when the entire number of members does not exceed

five the concurrence of two of them in any such requisition shall be

necessary.

23. (1) Every meeting of the committee shall be either ordinary or

special.

(2) Any business may be transacted at an ordinary meeting unless it

is required by this Act or the rules or bye-laws thereunder to be

transacted at a special meeting.
24. (1) The quorum necessary for the transaction of business at a

special meeting shall be one-half of the whole committee :

Provided that, when the committee consists of less than six members,
the quorum shall be three.

(2) The quorum necessary for the transaction of business at an

ordinary meeting shall be such number, not less than three, as may be

fixed by bye-law made under section 30 :

Provided that, if at any ordinary or special meeting a quorum is not

present, the chairman shall adjourn the meeting to such other day as

he may think fit, and the business which would have been brought
before the original meeting, if there had been a quorum present, shall be

broug'ht before and transacted at the adjourned meeting whether there

is a quorum present thereat or not.

25. (1) At every meeting of the committee the president, if present,
shall preside as chairman.

(2) If when any meeting is held the office of president is vacant, or

the president is absent from the meeting and the vice-president is

present, the vice-president shall preside as chairman.

(3) In any case not provided for in sub-sections (1} and (2) the

members present shall elect one of their number to preside as chairman

of the meeting.
26. (1} Every member of the committee shall be entitled to attend

every meeting of the committee, to take part in the proceedings and to

vote upon every matter before it not being a matter in which he is, or

may be, pecuniarily interested.

(2} The president of the committee or the chairman of a meeting

may, after such inquiry as he may think fit, require any member to
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absent himself from a meeting during the discusssion of any matter in

which he is believed to have a pecuniary interest, and any member re-

fusing to comply with such requisition shall not be permitted to take

part in the proceedings regarding such matter, nor shall his vote thereon

be recorded.

(3) If the president of the committee or the chairman of a meeting
is believed by any member present at the meeting to have a pecuniary
interest in any matter under discussion, he may, on the motion of such

member, if carried, be required to absent himself from the meeting

during such discussion, and, if he refuses to comply with such requisi-

tion, he shall not be permitted to take part in the proceedings regarding
such matter, nor shall his vote thereon be recorded.

27. (1) Except as otherwise provided by this Act or the rules or Vote of

bye-laws thereunder, every question coming before a meeting of the

committee shall be decided by a majority of the votes of the members

present and entitled to vote thereon. f

(2) In case of an equality of votes, the chairman of the meeting
shall have a second or casting vote.

28. Every resolution passed by the committee at a meeting s'hall be Resolutions

re'corded in a book to be kept for the purpose, shall be signed by the
*

ancTpub^"
chairman of the meeting or of the next ensuing meeting, shall be open lished.

to inspection by the public at the municipal office at all reasonable

times without charge and shall be published in such manner as the

Local Government may direct.

29. The discussions and proceedings of the committee shall be con- Language

ducted either in English or in Burmese and recorded either in English
of discus-

1

. . sions and
or in both English and Burmese as the committee at a special meeting proceedings.

may, from time to time, direct :

Provided that, if the discussions and proceedings are conducted

and recorded in English, the committee shall provide for their interpre-

tation into Burmese for the benefit of such members (if any) as do

not understand English.

30. (1) The committee may, from time to time at a special meeting, power of

make bye-laws consistent with this Act as to

(o) the time and place of its meetings ; conduct of

(6) the manner in which notice of its meetings is to be given ;
business.

(c) the quorum necessary for the transaction of business at

ordinary meetings;

(d) the conduct of proceedings at meetings and the adjournment
of meetings;
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(e) the exercise by the president, by the vice-president, by sub-

committees, by individual members or by officers or

servants of the committee, of any powers conferred upon
the committee by this or any other Act, or by the rules or

bye-laws thereunder;

(/) The persons by whom receipts may be granted on behalf of

the committee for money paid to it ;

(a) the term for which a vice-president elected by the committee
shall hold office;

(h) the appointment, duties, leave, suspension and removal of its

officers and servants; and

(t) other similar matters.

(2) No bye-law made under this section shall take effect until it has

been confirmed by the Local Government.

31. In cases of emergency the president, or in his absence the vice-

president, of the committee may direct the execution of any work or the

doing of any act which the committee is empowered to execute or do,

and the immediate execution or doing of which is, in his opinion,

necessary for the service or safety of the public, and may direct that the

expense of executing the work or doing the act shall be paid from the

municipal fund :

Provided that

(a) no order shall be made under this section in contravention of

any order of the committee passed at a meeting; and

(fe) every order made under this section, and all proceedings

consequent thereon, shall be reported to the committee at

its next meeting.

Joint Committees.

Joint com- 32. The committee may, from time to time, concur with any other
3 committee or cantonment, port or other local authority, or with more

than one such committee or authority, in appointing, from their

respective bodies, a joint committee for any purpose in which they are

jointly interested, and in appointing a chairman of the joint committee,

and in delegating to any such joint committee any power which might
be exercised by either or any of the said committees or authorities, and

in framing and modifying regulations as to the proceedings of any such

joint committee, and as to the conduct of correspondence relating to the

purpose for which it is appointed.

Extraordi-

nary powers
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Defects in Constitution and Irregularities.

33. Nothing done and no proceeding taken under this Act shall be va ncie3

questioned by reason only of any vacancy in the committee, or joint^it|^
e

t̂

"

committee, or of any defect or irregularity not affecting the merits of fco invalidate

the case. proceedings.

Officers and Servants.

34.
(-Z)

The committee shall, from time to time, at a special meeting, Appoint-

appoint one of its members, or, subject to the previous sanction of the
j

Commissioner, any person to be its secretary, and may, at a like meeting
and subject to the like sanction, remove any person so appointed.

(2) If the secretary is a member of the committee, he shall receive

no remuneration in respect of his services. If he is not a member of the

committee, the committee may, with the previous sanction of the

Commissioner, assign to him such remuneration as it may think fit.

35. Subject to the provisions of this Act and to such l rules as may Employ-

be made by the Local Government thereunder, the committee may other officers

appoint and remove such other officers and servants as may be necessary
and servaats

or proper for the efficient execution of its duties, and may assign to mittee.

such officers and servants such remuneration as it may think fit.

36. If, in the opinion of the Commissioner, the number of persons
Power *

employed by the committee as officers or servants, or whom the com- travagance

mittee proposes to employ as such, or the remuneration assigned by the in esta

committee to those persons, or any of them, is excessive, the committee

shall, on the requisition of the Commissioner, reduce the number of

those persons, or their remuneration, as the case may be :

Provided that the committee may appeal against any such requisition

to the Local Government, and the decision of the Local Government on

such appeal shall be final.

37. In the case of an officer or servant, being a Government official,

the committee mav, ment offi-
. * .

(1) if his services are wholly lent to it, meet any charges Committee!
8

prescribed or authorized by any general or special orders

of the Governor General in Council for the time being
in force regarding contributions towards pension or gratuity

and leave allowances; and,

(2} if he devotes only a part of his time to the performance of

duties in behalf of the committee, meet any such charges as

aforesaid in such proportion as may be determined by the

Local Government.

1 For instance of such rules, see Burma Gazette, 1907, Pt. I, p. 424.
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1 38. In the case of an officer or servant, not being a Government
official, the Committee may

(1) grant him

(a) leave allowances ;

(6) a gratuity, on his retirement, if his monthly pay does not

exceed ten rupees;

(2} with the sanction of the Local Government,

(c) grant him on his retirement a gratuity in any other case;
or

(d) subscribe, in accordance with any general or special orders

of the Governor General in Council for the time being in

force, for a pension or gratuity payable on his retire-

ment
;

or

(e) purchase for 'him from the Government or otherwise an

annuity on his retirement :

Provided that no pension, annuity or gratuity shall be granted unless,

under any general or special orders of the Governor General in Council

for the time being in force, the officer or servant would be entitled to

either pension or gratuity if the service had been service under Govern-

ment.

And provided that no gratuity under clause (6) and no pension,
leave allowance or annuity shall exceed the sum to which, under such

orders of the Governor General in Council, the officer or servant would

be entitled if the service had been service under Government; and a

gratuity under clause (c) shall not exceed one month's pay for every

completed year of service and shall not in any case exceed a maximum
of ten months' pay in all.

2 38A. (1) The Rangoon Municipal Committee 3
[and the Committee

of any other municipality to which the Local Government may by
notification declare this section to apply] may make bye-laws for the

purpose of

(a) establishing and maintaining a provident or annuity fund;

(6) compelling all or any of the officers or servants of the Com-
mittee (other than Government officials), to subscribe to

such fund, and, if necessary, providing for the deduction

1 Section 38 was substituted by s. 2 of the Burma Municipal Act Amendment Act, 1908

(Bur. Act 2 of 1908), post.
1
S. 38A was inserted by the Burma Municipal Act Amendment Act, 1903 (Bur.

Act 2 of 1903), post.
1 The words in square brackets in s. 38A were added by s. 3 of the Burma Municipal.

Act Amendment Act, 1908 (Bur. Act 2 of 1909), post.
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i

of such subscriptions out of the salaries or emoluments of

such servants or officers
;

(c) providing for the payment of contributions to such fund by
the Committee out of other funds vested in the Committee ;

(d) fixing the times, circumstances and conditions under which

payments may be made out of any fund established under

this section and the conditions under which such payments
shall discharge the fund from further liability;

(e) providing for the settlement by arbitration or otherwise of

disputes relating to such fund, or the payments or subscrip-
tions thereto or claims thereon, between the Committee

and other persons or between persons claiming any share or

interest therein; and

(/) regulating generally such other matters incidental to such

fund and the investment thereof as the Local Government

may approve.

(2) No bye-law made under this section shall come into force until

it has been confirmed by the Local Government.
1 38B. The Committee may, with the sanction of the Local Govern- Extraordi-

ment, give an extraordinary pension or gratuity nary pension

(a) to any officer or servant injured in the execution of his duty ;
of officer or

servant in-

jured or kill

(6) to the family of any officer or servant who is killed in the ed in execu-

execution of his duty, or whose death is due to devotion ^^ etc

to duty :

Provided that no such pension or gratuity shall exceed the sum to

which, under any general or special orders of the Governor General in

Council in force for the time being, such officer or servant, or his family,

would be entitled if the service had been service under Government.

Contracts and Transfers of Property.

39. (1} When a contract made by or on behalf of the committee Mode of

exceeds in value or amount one hundred rupees, it shall be in writing
and signed by the president or vice-president and at least one other and making

, ., ... transiers 01
member 01 the committee. immoveable

(2) Every transfer of immoveable property belonging to the con- property of

mittee shall be made by an instrument in writing, executed by the

president or vice-president and by at least two other members of the

1 Section 38B was inserted by s. 4 of the Burma Municipal Act Amendment Act, 1908

<Bur. Act 2 of 1908), post.

2 A
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committee, and shall recite the number and date of the order of the-

Local Government approving the resolution for such transfer passed
under section 13.

(3) If any such contract or transfer is executed or made otherwise-

than in conformity with the provisions of this section, it shall not be

binding on the committee.

40. (1} If any member, officer or servant of the committee is, other-

wise than with the permission in writing of the Commissioner, directly

or indirectly interested in any contract made with the committee, he shall

be punished with simple imprisonment for a term which may extend to

one year, or with fine, or with both, unless it shall appear that he was

not aware of such interest.

(2) No person shall, by reason only of being a shareholder in, or a

member of any incorporated or registered company, be deemed to be

interested in any contract entered into between such company and the

committee, but every such person shall be treated as pecuniarily
interested in such contract within the meaning of section 26.

a

[(3) In the Eangoon Municipality this section shall apply to the

paid officers and servants, but not to members of the Committee so

interested in such contracts.]
2 40A. (1) Any person nominated or elected a member of the

Rangoon Municipal Committee, who is or becomes, or who takes an

active part in the business of any person, firm or incorporated or

registered company who or which is or becomes, either directly or

indirectly, interested in any contract made with such committee, shall

be disqualified to continue in office and shall cease to be a member of

such committee from the date on which such disqualification is admitted

by such person or is declared by the Local Government to be established :

Provided that a member of the committee shall be treated as

pecuniarily interested in sucn contract under section 26, but shall not

be so disqualified under this section, by reason only of his having any
share or interest in

(a) any lease of land or any agreement for the same; or

(6) any sale or purchase of land or any agreement for the same,

for which the previous sanction of the Local Government

has been obtained under this clause
;
or

(c) nny agreement for the loan of money or any security for the

payment of money only; or

1 Sub-section 3 was inserted by s. 2 (1) of the Burma Municipal Act Amendment Act,
1902 (Bur. Act 3 of 1902), post.

2
S. 40A was inserted by s. 2 (2) of the Burma Municipal Act Amendment Act, 1902

\*ur. Act 3 vf
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Acquisition of

(d) any newspaper in which any advertisement relating to the

affairs of the committee is inserted; or

(e] any stock, shares or debentures of any incorporated or

registered company; or

(/) any occasional sale by any person, firm or company to the

committee to the value not exceeding two thousand rupees
in one year, of any articles in which such person, firm or

company ordinarily trades.

(2] If any question arises as to whether any person 'has become

disqualified from being a member of the Kangoon Municipal Committee

under sub-section (1), the President shall refer the matter for the

decision of the Local Governments, and may refuse to permit such person
to take part in the proceedings of such committee until such decision

becomes known to the committee.

Acquisition of Land.

41. Where any land, whether within or beyond the limits of the Acquisition

municipality, is required by the Committee for the purposes of this Act, nde
"
Act-j

or for any other object which it is empowered to carry out under any of 1894.

other enactment for the time being in force, the Local Government may,
at the request of the committee, proceed to acquire it under the provi-

IJ sions of the * Land Acquisition Act, 1894, and, on payment by the

committee of the compensation awarded under that Act and of the

charges incurred by the Local Government in connection with the pro-

ceedings, the land shall vest in the committee.

Privileges and Liabilities.

42. No suit shall be instituted against the committee, or against a Suits against

member or officer of the committee, in respect of an act purporting to and its

be done by him in his official capacity, until the expiration of one month officers,

next after notice in writing has been, in the case of the committee,

delivered or left at its office, and, in the case of a member or officer,

delivered to him or left at his office or place of abode, stating the cause

of action and the name and place of abode of the intending plaintiff, and

the plaint must contain a statement that such notice has been so delivered

or left :

Provided that this section shall not apply to any suit instituted

under section 64 of the 2
Specific Relief Act, 187T.

43. Every person shall be liable for the loss, waste or misapplication Liability

of any money or other property belonging to the committee if the loss,
3SS '

1 Genl. Acts, Vol. IV.
2 Genl. Acts, Vol. II.

2 A 2
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waste or misapplication is a direct consequence of his neglect or mis-

conduct while a member of the committee, and a suit for compensation

may be instituted against him by the committee or by the Secretary of

State for India in Council.

44. Every member, officer or servant of the committee, and every
farmer or agent for the recovery on behalf of the committee of any tax,

fee or other impost, shall be deemed to be a public servant within the

meaning of section 21 of the 1 Indian Penal Code.

45. (1) In the absence of a written contract to the contrary, every

sweeper employed by the committee shall be entitled to one month's

notice before discharge, or to one month's wages in lieu thereof, unless

he is discharged for misconduct or at the end of a specified term for

which he was engaged.

(2) Should any sweeper employed by a committee, in the absence of

a written contract authorizing him so to do and without reasonable

cause, resign his employment, or absent himself from his duties without

giving one month's notice to the committee, or neglect or refuse to

perform his duties or any of them, ne shall be liable to imprisonment
for a term which may extend to two months.

(5) The Local Government may by notification direct that, on and

from a date to be specified in such notification, the provisions of sub-

sections (1} and (2] with respect to sweepers shall apply also to any

specified class of municipal servants whose functions intimately concern

the public health or safety.

Taxes which

general pur-

poses of Ac f
.

XLV of 1860.

CHAPTER IV.

TAXATION.

General Provisions.

46. (1} Subject to any general or special rules or orders which the

Governor General in Council may issue, or may have issued in this

behalf, the committee may, for the purposes of this Act, impose in the

Wh ie or anv part Of the municipality, with the sanction hereinafter

specified in each case, any of the following taxes, namely :

(A) with the previous sanction of the Local Government,

(a) a tax on buildings and lands not exceeding ten per centum of

the annual value of such buildings and lands ;

(&) a tax on lands covered by buildings at a rate not exceeding
three pies per square foot per annum

; or, if the lands are

1 Genl. Acts, Vol. I.
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covered by buildings of two or more storeys, at a rate not

exceeding four pies per square foot per annum;

(c) a tax on lands not covered by buildings at a rate not exceeding
ten rupees per acre per annum

;

(d) a tax on buildings according to the length of street frontage

occupied by such buildings at rates not exceeding the

following, namely:

Per annum.

Es. a.

For a building having not more than ten feet of street front-

age 08
For a building having more than ten, but not more than twenty,

feet of street frontage 18
For a building having more than twenty, but not more than

thirty, feet of street frontage 28
For a building having more than thirty, but not more than

forty, feet of street frotage 40
For a building having more than forty, but not more than fifty,

feet of street frontage 70
For a building having more than fifty, but not more than sixty,

feet of street frontage 10
And for each additional ten, or part of ten, feet of street front-

age ... 48

(e) a tax on households or families at a rate not exceeding thirty

per centum per annum c*i the amount of the thathameda-

tax assessed upon each household or family;

(/) a tax, not exceeding nine rupees per quarter, on every vehicle,

boat, beast used for driving, riding, draught or burden, or

dog, kept within the municipality or any part thereof;

(g) a tax on private markets at a rate not exceeding five per
centum of the net annual profits derived by the owners

therefrom
;

(h) a toll, not exceeding eight annas, on every vehicle, or beast

used as aforesaid, entering the municipality and not liable

to taxation under clause (/) :

Provided that any person may compound for exemption from

all tolls leviable in respect of any vehicle or animal under

this clause by paying the tax which would have been

leviable in respect thereof under clause (/) if the same had

been kept within the municipality;

(Z?)
with the previous sanction of the Local Government and the

Governor General in Council, any other tax.

(2) Only one of the taxes mentioned in clauses (a), (6), (c) and (d) of

sub-section (1) shall be imposed in respect of the same buildings or

lands, and no tax under clause (e) thereof shall be leviable from a person

who is liable to pay a tax under clause (a), (6) (c) or (d).
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(3) Only one of the taxes mentioned in clauses (a) and (g) shall be

imposed in respect of the same premises.

(4) In this section
" annual value " means the gross annual rent for

which buildings and lands liable to taxation may reasonably be expected
to let, and, in the case of houses, may be expected to let unfurnished.

(5) A tax may be imposed at different rates in different parts of the

municipality.

Water-tax. 47. (1} Besides the taxes imposed under section 46, the committee

may, with the previous sanction of the Local Government, for the

purpose of constructing or maintaining works for the supply of water

throughout the municipality or any part thereof, or paying the principal
or interest of any loan raised for the construction of such works, impose
a tax, to be called the water-tax, upon buildings or lands which are so

situated that their occupiers can benefit by such works.

(2) The rate or amount of the tax so imposed on different buildings
or lands may be determined with reference, among other considerations,

to their distance from the nearest point at which the water is deliverable

by the works and to their level :

Provided that, in fixing such rate or amount, regard shall be had to

the principle that the total net proceeds of the tax, together with the

estimated income from payments for water supplied from the works

under special contracts or otherwise, should not exceed the amount

required for the said purpose.

Lighting-tax. 48. Besides the taxes imposed under the foregoing sections, the

committee may, with the previous sanction of the Local Government,
for the purpose of lighting the streets throughout the municipality or

any part thereof, or paying the principal or interest of any loan raised

for the construction of works required for lighting those streets, impose
a tax, to be called the lighting-tax, upon buildings and lands situated

within the municipality, or such part thereof , as the case may be :

Provided that, in fixing the rate or amount of the tax, regard shall be

had to the principle that the total net proceeds thereof should not exceed

the amount required for the said purpose.

Latrine-tax 49. Besides the taxes imposed under the foregoing sections, the

committee may, with the previous sanction of the Local Government,
for the purpose of providing and maintaining public latrines sufficient

in number and situation for the ordinary wants of the municipality or

any part thereof, or paying the principal or interest of any loan raised

for the construction of works required for that purpose, impose a tax,

to be called the latrine-tax, upon buildings and lands in the munici-

pality, or such part thereof, as the case may be :
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Provided that, in fixing the rate or amount of the tax, regard shall

Jbe had to the principle that the total net proceeds thereof should not

exceed the amount required for the said purpose.
50. (.?)

Besides the taxes imposed under the foregoing sections, the Scavenging-

commiltee may, with the previous sanction of the Local Government,
tax>

for the purposes of providing for the removal and disposal of sewage or

rubbish, or both, from any buildings or lands, or paying the principal
or interest of any loan raised for the construction of works required for

that purpose, impose upon such buildings or lands a tax, to be called the

scavenging-tax, at such rate or rates as may be necessary.

(2) The rate or amount of the tax so imposed may vary according as

sewage or rubbish or both is or are removed :

Provided that, in fixing the rate or rates of such tax, regard shall

be had to the principle that the net proceeds thereof should not exceed

the net cost of the removal and disposal of the said sewage or rubbish,

or both, including the cost of the maintenance and repair of all materials,

appliances and works connected with such removal and disposal after

deducting the produce of the sale of such materials, appliances and works,

if sold.

51. (1} The imposition in any municipality of any tax under this Procedure

Act shall first be proposed at a special meeting of the committee.
ingsuch

8"

() If and when a resolution has been passed approving of the taxes,

imposition of a tax proposed under sub-section (T), the committee shall

publish a notice defining the persons or property proposed to be taxed,

the amount or rate of the tax to be imposed, and the system of assess-

ment to be adopted.

(3) Any person likely to be directly affected by the proposed tax and

objecting to the same may, within thirty days from the date of the

publication of such notice, submit his objection in writing to the

committee-; and the committee s>hall> at a special meeting, take his

objection into consideration.

(4) If no objection is received within the said period of thirty days,

or if the objections received, having been considered as aforesaid, ard

deemed insufficient, the committee may submit its proposals to the

Local Government, with the objections (if any) which have been

submitted as aforesaid and its decision thereon.

(<5) The Local Government, on receiving such proposals, may sanction

the same, or refuse to sanction them, or sanction so much thereof as it

may think fit, or return the same to the committee for further

consideration.

(6} When the Local Government desires to sanction any such proposal

which requires the further sanction of the Governor General in Council,
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it shall submit such proposal to the Governor General in Council with
the objections (if any) received through the committee and the views

of the committee and the Local Government thereon, and the Governor
General in Council may sanction the proposal, or refuse to sanction the

same, or sanction so much thereof as he may think fit, or return the

same to the Local Government for further consideration.

(7) When any proposal of the committee in respect of a tax has been

sanctioned in whole or in part by the Local Government or by the

Governor General in Council and the Local Government, as the case

may be, the Local Government may notify the imposition of the tax as

sanctioned from a specified date, which date shall be the first day of

January, April, July or October in any year and shall be distant not

less than three months from the date of such notification, and there-

upon the tax shall come into force from the date so specified, and, if it

is a tax leviable by the year and comes into force on any day other

than the first day of January, it shall be leviable in quarterly instalments

until the first day of January tfhen next ensuing.

(5) A notification of the imposition of a tax under this Act shall

be conclusive evidence that the tax has been imposed in accordance with-

the provisions of this Act.

52. (1} The committee may, by resolution passed at a special

meeting, propose to abolish or reduce in amount any tax imposed under

this Act, or to suspend the levy of any tax for any specified period, and

the Local Government may sanction, or refuse to sanction, such pro-

posal in whole or in part only. If the Local Government sanctions such

proposal in whole or in part, it shall notify in the gazette the abolition or

reduction of the tax or the suspension of the levy thereof, as the case

may be.

(2} A tax may be abolished or reduced in amount or the levy thereof

suspended in the whole or any part of the municipality.
53. (T) The committee may, by resolution passed at a special

meeting, sanctioned by the Local Government and published in the

gazette, and the Local Government may, by
*
notification, exempt in

whole or in part from the payment of any tax any person or class of

persons, or any property or description of property, animals or vehicles.

(2) The committee may by resolution, supported by two-thirds of"

the whole number of members, exempt in whole or in part, for any

period not exceeding one year, from the payment of any tax imposed
under this Act, any person who by reason of poverty may, in its opinion ,-

be unable to pay the same.

1 For instances of such notifications, pee Burma Gazette, 1898, Pt. I, p. 533 ; ibid,,

1899. Pt. I. pp. 73 and 292; and ibid, 1907, Pt. I, p. 271.
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54. (7) If at any time it appears to the Local Government, on com- Power to

plaint made or otherwise, that any tax imposed under the foregoing
sections is unfair in its incidence, or that the levy thereof, or of any suspend levy

part thereof, is injurious to the interests of the public, it may require
f ^^

the committee to take, within a specified period, measures to remove the

objection; and, if within that period such requisition is not complied
with to the satisfaction of the Local Government, the Local Government

may, by notification, suspend the levy of the tax or of any part thereof,
until the objection has been removed.

(2} The Local Government may at any time, by a like notification,

rescind, in whole or in part, any order made under sub-section (1).

55. (1} The Local Government may make ^ules consistent with Power to

this Act for the assessment, collection and remission or refund of taxes forassess-

leviable under this Act and for preventing evasion of the same. meat, collec-

2
[Such rules may also authorize the Committee to dispose in accord- missi n of

ance with such rules, by way of lease or otherwise, of the right to collect taxes.

any tolls leviable under section 46, sub-section (1), Division (A),
clause (h}.~]

(2) In making any rule under this section, the Local Government

may direct that a breach of any provision thereof shall be punishable
with fine which may extend to fifty rupees.

56. No tax imposed under this Act shall be invalid merelv for defect Taxes not
r invalid for

of form; and it shall be enough in connection with any such tax on defect of

property, or any assessment of value for the purpose of flhe tax, if the* -

property taxed or assessed is so described as to be generally known
;
and

it shall not be necessary to name the owner or occupier (if any) thereof.

57. (I) All taxes leviable in any local area under the 3 Burma Taxes

Municipal Act, 1884, or the 4
TJpper Burma Municipal Eegulation/1887, de

V
r Act

at the time when the committee having authoritv over such local area XVII of
1 Qft-^1 QT1

comes into existence under this Act, shall, so far as their imposition and
Reg>

assessment are consistent with this Act and within the powers conferred V of 1887

i IT A 4-
to be deemedi

thereby, be deemed to have been imposed and assessed under tnis Act. taxes under

(2) In the case of any local area which is a municipality established this Act.

under the 3 Burma Municipal Act, 1884, and in which a tax under

section 41, sub-section (!}, division (A), clause (c), of that Act has been

imposed, such tax shall continue to be levied for the unexpired portion

of the year for which it was assessed, and thenceforward, until the

same shall have been, dul altered or abolished under the provisions of

,

Rep. by the Burma Repealing and Amending Act, 1909 (Bur. Act 5 of 1909), post



Taxes when

payable.

Receipts to

4>e given.

Preparation
of assess-

ment-list.

Publication
of notice of

assessments.

362 Municipalities. [1898 : Bur. Act III.

(Chap. IV. Taxation. General Provisions. Taxes on

Immoveable Property.)

this Act, such tax shall be deemed to have been imposed under section

46, sub-section (7), division (A), clause (d), of this Act, and shall be
levied accordingly.

58. Any tax imposed under this Act and payable periodically shall

be payable on such dates during the period in respect of which it is

leviable, and in sudh instalments (if any) as the committee may, subject
to the provisions of section 51, sub-section (7), and to any rules made
by the Local Government in this behalf, from time to time direct.

59. For every sum paid on account of any tax under this Act a

receipt stating the amount and the tax on account of which it has been

paid, shall be tendered by the person receiving the same on behalf of the

committee to the person making the payment.

Taxes on Immoveable Property.

60. (.?) The committee shall cause an assessment-list of all buildings
and lands on which any tax is imposed to be prepared, containing

(a) the name of the street or division in which the property is

situate
;

(6) the designation of the property, either by name or by number,
sufficient for identification;

(c) the names of the owner and occupier if known ;

(<Z) the annual value, area, street frontage or profit on which the

tax is assessed
;
and

'(e) the amount of the tax assessed thereon by the committee.

(-2)
for the purpose of preparing such list the committee may require

the owners or occupiers of buildings or lands to furnish it with returns

of the measurements or of the rent or annual value or profit of such

buildings or lands.

(3) Whoever omits to comply with such requisition, or furnishes a

return which is untrue, shall be punishable with fine which may extend

to fifty rupees, and shall be precluded from objecting to any assessment

made by the committee in respect of any building or land of which he

is the owner or occupier.

61. AVhen the assessment-list has been completed, it shall be signed

by the president or vice-president and the committee shall give public

notice of the fact and of the place where the list or a copy thereof may
be inspected ;

and every person claiming to be either an owner or an

occupier of any property included in such list, or the agent of any such

person, shall be at liberty to inspect the list and to make extracts there-

from free of charge.
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62.
(.?) The committee shall at the time of publishing the assessment- Public notice

list under the last foregoing section give public notice of a time, not less foVr^n?
than one month from the publication of such notice, when it will proceed assessment-

to revise the assessment
;
and in all cases in which any property is for the

w '

first time assessed, or the assessment of any property is increased, it

shall also give notice of such assessment, or increased assessment, as the

case may be, to the owner or occupier of the property, whichever of

them will be liable as between themselves to pay the tax.

(2} Every objection to any such assessment or increased assessment

shall be made in writing and shall be submitted at least eight days
before the time fixed in fhe notice referred to in sub-section (7) :

Provided that the committee may in its discretion receive oral

objections at the time specified in the notice.

63. (1} A sub-committee of not less than two members appointed
Settlement of

for this purpose by the committee shall inquire into any objection
submitted under the last foregoing section, and in the course of such

inquiry shall allow the objector an opportunity of being heard, either

in person or by authorized agent, as the objector may think fit, and

shall have authority to receive evidence on any matter arising therein,

and shall record the proceedings and a summary of the evidence taken

therein, and shall give a separate decision on each objection submitted

as aforesaid, either at the hearing thereof or on a subsequent day of

which notice shall be given to the objector.

(2] An appeal. from every decision of a sub-committee under sub-

section (1) shall lie by petition in writing to the Deputy Commissioner,

or, if the Deputy Commissioner is a member of the committee, to the

Commissioner :

Provided

(a) that the petition of appeal shall have been presented to the

Deputy Commissioner or Commissioner l

[within thirty

days from the date of the communication to the appellant

of the sub-committee's decision ;]

(6) that a notice in writing of the intention to appeal shall have

been given to the president of the committee within seven

days from the 1

[date of the communication to the appellant

of the sub-committee's decision;] and

(c] that the petition is stamped under article 11 of Schedule II

TH of 1870. of the 2 Court-fees Act, 1870.

1 The words in square brackets in clauses (a) and (b) of sub-section (2} to s. 63 were

substituted for the words " within fourteen days from the date of the sub-committee's

decision," and the words " date of the sub-committee's decision
"

respectively, by s. 6 (1)

and (2) of the Burma Municipal Act Amendment Act, 1908 (Bur. Act 2 of 1908), post.
2 Genl. Acts, Vol. II.
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(3) The appellant shall not be permitted, without the consent of the

Deputy Commissioner or Commissioner, as the case may be, at the

hearing of the appeal, to put forward any ground of appeal not set forth

in his petition of appeal.

(4) It shall not be necessary for the respondent committee to appear
before the Deputy Commissioner or Commissioner, and any letter which

may be addressed by, or -by order of, such committee to suc'h Deputy
Commissioner or Commissioner regarding the appeal shall, if a copy
thereof has before the hearing of the appeal been supplied to the

appellant, be received and considered before the decision on the appeal'
is delivered.

(5} If, on the hearing of an appeal under this section, any question
as to the liability to, or the principle of, assessment arises on which he-

entertains doubt, the Deputy Commissioner or Commissioner hearing the

appeal may, of his own motion, and shall, on the application of the-

appellant, or of the president of the respondent committee, made at the-

hearing, draw up a statement of the facts of the case and the point on

which doubt is entertained, and refer the statement, with his own

opinion on the point and the record of the case, for the decision of the
1

[Chief Court of Lower Burma, if the case has arisen in Lower Burma ;

or to the Judicial Commissioner of Upper Burma, if the case has arisen

in Tipper Burma].

(6) When a case has been stated under the provisions of the last fore-

going sub-section,
a

[the Chief Court or] the Judicial Commissioner shall,

after considering the question so referred, send a ruling thereon to the-

officer by whom the reference was made, and such officer shall, on receipt

of the ruling, dispose of the case in conformity therewith. It shall not

be necessary for any party to the case to be present, either personally

or by authorized agent, at the consideration of the case by
J

[the Chief

Court or] the Judicial Commissioner.

(7) Subject to the foregoing provisions of this section, the decision

of the sub-committee, Deputy Commissioner or Commissioner, as the

case may be, shall be final.

(5) The Deputy Commissioner or Commissioner, as the case may be r

shall in his decision direct by whom the costs of the appellant and those-

of the respondent committee are to be paid, and, if he directs that one

party shall pay the other party's costs or any part thereof, he shall fix

the amount of the costs to be so paid.

(9} Costs awarded under this section to the committee shall be:

1 The words in square brackets in sub-section (5) were substituted for the words
41

Judicial Commissioner," and the words " the Chief Court or
" were inserted in sub-

section (6) by the Lower Burma Courts Act, 1900 (6 of 1900), s. 47 and the First Schedule;.
ante, p. 173.
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recoverable by the committee as if they were arrears of a tax due from
the appellant.

(10} The pendency of any appeal from a decision of the sub-
<committee shall not operate to delay or prevent the levy of any tax, or,
when the tax is payable by instalments, of any instalment of any tax

payable in respect of any property according to the assessment of the

committee; but if, by the final decision upon an objection, it is

determined that such tax or instalment ought not to have been levied in

whole or in part, the committee shall refund to the person from whom
the same has been levied the amount of such tax or instalment, or the
excess thereof over the amount properly leviable in accordance with
such final decision, as the case may be.

(11} If, in accordance with the provisions of this section, a refund
of any payment made by an appellant be required, the committee shall

make such refund within ten days after receipt of a certified copy of

the final decision of the Deputy Commissioner or Commissioner, as the

case may be.

(12} If the committee fails to pay any costs awarded to an appellant
under sub-section (8} or any refund due to an appellant under sub-

sections (10} and (11} within ten days from receipt of a certified copy
of the final decision of the Deputy Commissioner or Commisisoner, as

the case may be, the Deputy Commissioner or Commissioner shall, on

-the application of the appellant, order the person having the custody of

the balance of the municipal fund to pay the amount, together with

the costs of the application and of the service of the order, and such

person shall be legally bound to comply with sudh order and shall debit

the amount so paid against the balance of the municipal fund.

(13} The assessment-list shall be amended under the direction and

signature of the president or vice-president so as to make it correspond
with the decisions upon objections submitted, or, in the case of appeals

from such decisions, with the decisions on such appeals; and, subject

to such amendments as may thereafter be duly made, the assessments

in the list shall be the assessments on which the tax shall be calculated

and levied for the year of assessment next ensuing, and, in the case of

-a tax imposed for the first time, for the period between the date of the

coming into force of the tax and the commencement of the next year of

assessment.

(14} The assessment-list, when amended under this section, shall be

deposited in the committee's office, and shall there be open to inspection

during office hours by all owners or occupiers of property comprised

therein, and a public notice that it is so open to inspection shall forth-

with be published.
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(13) This section shall not apply to the Eangoon Municipality.
64> W In the Rang on Municipality the president shall inquire-

Rangoon. into any objection submitted under section 62, and in the course of such

inquiry shall allow the objector an opportunity of being heard, either

in person or by authorized agent, as the objector may think fit, and
shall have authority to receive evidence on any matter arising therein,

and shall record the proceedings and a summary of the evidence taken:

therein, and shall give a separate decision on each objection submitted
as aforesaid either at the hearing thereof or on a subsequent day, of
which notice shall be given to the objector.

(2) An appeal from every decision of the president under sub-section

(1) shall lie by petition in writing to the Judge of the Court of Small
Causes :

Provided

(a) that the petition of appeal shall have been presented to the

Judge within fourteen days from the date of the

president's decision
;

(6) that a notice in writing of the intention to appeal shall have
been given to the president of the committee within seven

days from the date of the president's decision;

(c) that the petition is stamped under article 11 of Schedule II

of the * Court-fees Act, 1870. yn i
[3] The appellant shall not be permitted, without the consent of the

Judge at the hearing of the appeal, to put forward any ground of appeal
not set forth in his petition of appeal.

(4] It shall not be necessary for the Rangoon Municipal Committee

to appear before the Judge, and any letter which may be addressed by,
or by order of, such committee to the Judge regarding the appeal shall,

if a copy thereof has before the hearing of the appeal been supplied to

the appellant, be received and considered before the decision on the

appeal is delivered.

(5) If, on the hearing of an appeal under this section, any question
as to the liability to, or the principle of, assessment arises on which

he entertains doubt, the Judge hearing the appeal may of his own

motion, and shall, on the application of the appellant, or the president
of the respondent committee, made at the hearing, draw up a statement

of the facts of the case and the point on which doubt is entertained, and

refer the statement, with his own opinion on the point and the record of

the case, for the decision of the *
[Chief Court of Lower Burma].

1 Genl. Acts, Vol. II.
* The words in square brackets in sub-section (5) were substituted for the word

" Recorder
"

by the Lower Burma Courts Act, 1900 (6 of 1900), s. 48, and First
Schedule, ante, p. 173.
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(6) When a case has been stated under the provisions of the last

foregoing sub-section, the 1

[Chief Court of Lower Burma] shall, after

considering the question so referred, send a ruling thereon to the Judge,
and the Judge shall, on receipt of the ruling, dispose of the case in

conformity therewith. It shall not be necessary for any party to the
case to be present either personally or by authorized agent at the con-
sideration of the case by the *

[Chief Court of Lower Burma].
(7) Subject to the foregoing provisions of this section, the decision

of the president, or Judge, as the case may be, shall be final.

(8} The Judge shall, in his decision, direct by whom the costs of the

appellant and those of the respondent committee are to be paid, and, if

he directs that one party shall pay the other party's costs or any part
thereof, he shall fix the amount of the costs to be so paid.

(9} Costs awarded under this section to the committee shall be
recoverable by the committee as if they were arrears of a tax due from
the appellant.

(10} The pendency of any appeal from a decision of the president
shall not operate to delay or prevent the levy of any tax, or, when the

tax is payable by instalments, of any instalment of any tax payable in

respect of any property according to the assessment of the committee
; but

if, by the final decision upon an objection, it is determined that such

tax or instalment ought not to have been levied in whole or in part, the

committee shall refund to the person from whom the same has been

levied the amount of such tax or instalment, or the excess thereof over

the amount properly leviable in accordance with such final decision, as

the case may be.

(11} If, in accordance with the provisions of this section, a refund of

any payment made by an appellant be required, the committee shall

make such refund within ten days after receipt of a certified copy of

the final decision of the Judge.

(12} If the committee fails to pay any costs awarded to an appellant
under sub-section (5), or any refund due to an appellant under sub-

sections (10} and (11}, within ten days from receipt of a certified copy of

the final decision of the Judge, the Judge shall, on the application of

the appellant, order the person having the custody of the balance of the

municipal fund to pay the amount, together with the costs of the

application and of the service of the order; and such person shall be

legally bound to comply with such order, and shall debit the amount

so paid against the balance of the municipal fund.

1 The words in square brackets in sub-section (6) were substituted for the word
" Recorder

"
by the Lower Burma Courts Act, 1900 (6 of 1900), s. 48, and First

Schedule, ante, p. 173.



Further
amendments
of assess-

ment-list.

Addition of

new buildings
to assess-

ment -list.

New list

need not Le

prepared

every year.

363 Municipalities. [1898 : Bur. Act III.

(Chap. IV. Taxation. Taxes on Immoveable Property.}

(13} The assessment-list shall be amended under the direction and

signature of the president or vice-president so as to make it correspond
with the decision upon objections submitted, or, in the case of appeals
from such decisions, with the decisions on such appeals ; and, subject
to such amendments as may thereafter be duly made, the assessments

in the list shall be the assessments on which the tax shall be calculated

and levied for the year of assessment next ensuing, and, in the case of

a tax imposed for the first time, for the period between the date of the

coming into force of the tax and the commencement of the next year
of assessment.

(14) The assessment-list, when amended under this section, shall be

deposited in the committee's office, and shall there be open to inspection

during office hours by all owners or occupiers of property comprised

therein, and a public notice that it is so open to inspection shall forth-

with be published.

(15) This section shall apply only to the Rangoon Municipality.

65. (1) The committee may at any time amend the list by inserting

the name of any person whose name ought to have been inserted, or by

including any property which ought to have been included, or by altering

the assessment on any property which has been erroneously valued, ,

or assessed through fraud, accident or mistake, after giving notice, to

the person interested in the amendment, of a time, not less than one

month from the date of service of such notice, at which the amendment

is to be made.

(2) Any person interested in any such amendment may tender his

objection to the committee in writing before the time fixed in the notice,

or orallv or in writing at that time, and shall be allowed an opportunity

of being heard in support of the same, either in person or by authorized

agent, as he may think fit.

(3) The provisions of section 63 or section 64 shall apply to objections

and appeals in such cases.

66. When a new building is erected after the completion of the

assessment-list, the committee may cause it to be added to the list, and

in such a case the provisions of sections 60 to 62 and section 63 or section

64 shall apply, except that no public notice shall be required. In such

a case the assessment shall take effect from the beginning of the month

following the date on which the assessment is settled by the committee.

67. It shall be in the discretion of the committee to prepare a new

assessment-list every year, or to adopt the valuation and assessment

contained in the list for any year, with such alterations as may in

particular cases be deemed necessary, as the valuation and assessment
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for the year following, giving the same notice as if a new valuation

and assessment-list had been prepared.

68. Every tax payable under section 46, sub-section (1), division Joint ana

(A), clause (a), clause (6), clause (c) or clause (d), or section 47, section
{^[[J.

1

of

48, section 49 or section 50, in respect of any building or land, shall be owners and

payable jointly and severally by all persons who have been either owners^^ie

or occupiers of the building or land at any time during the year of

assessment, or, when the tax is payable by instalments, at any time

during the period in respect of which the instalment is payable.
69. (1) In the absence of any agreement to the contrary between an Liability of

owner and an occupier of any building or land, any tax payable under

section 46, sub-section (1), division (A), clause (a), clause (6), clause (c)
between

or clause (d}, which is paid by or recovered from the occupier, shall befortaxes>
recoverable by him from the owner, and any tax payable under section

47, section 48, section 49 or section 50, which is paid by or recovered

from the owner, shall be recoverable by him from the occupier.

(2) A sum recoverable under sub-section (1) by an occupier from an

owner may be deducted by the occupier from any rent due or afterwards

accruing due from him to the owner.

Remission and Refund.
70. (1) When any building in respect of which a tax is leviable Remission

under section 46, sub-section (7), division (A), clause (a) or clause (&) or
"

clause (d), or under section 47, or section 48, or section 49 or section 50,

remains unoccupied throughout the period on account of which an

instalment of such tax is payable, the amount payable in respect of suc'h

building on account of such period shall, on application in writing to

the committee, be remitted, and, if such amount has been paid, it shall

be refunded :

Provided that it shall be in the discretion of the committee to direct

that no such remission or refund shall be granted under this sub-section

unless notice in writing of the vacancy has been given to it within such

time after the beginning of the year or of the period as it may, from

time to time, fix in this behalf.

(2} When any such building as aforesaid

(a) has not been occupied or productive of rent for any period of

not less than sixty consecutive days, or

(6) is wholly or in greater part demolished or destroyed by fire

or otherwise,

the committee may remit or refund such portion (if any) of the tax or

instalment as it may think equitable.



370 Municipalities. [ 1898 : Bur. Act III.

(Chap. V. Funds and Property.)

(3) The burden of proving the facts entitling any person to claim

relief under this section shall lie upon such person.

CHAPTER V.

FUNDS AND PROPERTY.

Municipal 71. There shall be formed for each municipality a municipal fund

an^ *nere shall, save as by this Act otherwise provided, be credited

thereto

() all sums received by or on behalf of the committee under this

Act or otherwise :

(&) all fines realized from persons convicted under this Act or the

rules or bye-laws thereunder, or under section 34 of the
1 Police Act, 1861, for offences committed within the Vofl 861.

municipality ;

(c) the whole, or any such part as the Local Government may
approve, of any contributions from the port fund of any

port abutting on, or situated within, the municipality,
made under the authority of the 2 Indian Ports Act, 1889, X of 1889.

section 36, sub-section (<5) ;

(d) when there has been included within the municipality a muni-

cipality constituted under the 3 Burma Municipal Act,
XVII of

1884, or the 4
Upper Burma Municipal Regulation. 1887, v of 1887

the balance (if any) standing at the credit of such

municipality at the time when the committee comes into

existence.

Application 72. (7) The committee shall set apart and apply annually out of the
of fund. . .

'

,

municipal fund,

(a) first, such sum as may be required for the payment of any
amounts falling due on any loan legally contracted by it;

(6) secondly, such sum as may be required to meet the charges of

its own establishment,
s
[including such subscriptions,

payments, and contributions as are referred to in sections

37, 38, 38A, and 38B] ; and

1 Genl. Acts, Vol. I.
* See now the Indian Ports Act, 1908 (15 of 1908), Genl. Acts, Vol. VI.
'
Rep. by the Burma Laws Act, 1898 (13 of 1898), ante.

*
Rep,, by the Burma Repealing and Amending Act, 1909 (Bur. Act 5 of 1909), post.

1 The words and figures in square brackets in s. 72 (1) (b) were substituted for the
words and figures

"
including such subscriptions and contributions as are referred to in

auctions 37 and 38
"
by s. 7 of the Burma Municipal Act Amendment Act. 1908 (Bur. Act 2

of 1908), post.
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(c) thirdly, such sums as may be required to pay the expenses of

pauper lunatics and pauper lepers sent to public asylums
from the municipality, the expenses incurred in auditing
the accounts of the committee, and such portion of the

cost of the Provincial Departments for Education, Sanita-

tion, Vaccination, Medical Relief and Public Works, as

may be deemed by the Local Government to be equitably
debitable to the committee in return for services rendered

to it by such departments or any of them.

(2) Subject to the charges specified in sub-section (T) and to such

rules as the Local Government may make with respect to the priority to

be given to the several obligations of the committee, the municipal
fund shall be applicable to the payment, in whole or in part, of the

charges and expenses incidental to the undermentioned matters within

the municipality, and with the sanction of the Commissioner outside the

municipality, when such application of the fund is for the benefit of

ithe inhabitants, namely:

(a) the construction, maintenance, improvement, cleansing, and

repair of streets and of public bridges, embankments,

drains, latrines, tanks and water-courses ;

(6) the watering and lighting of the streets or any of them;

(c] the prevention and extinction of fires;

(d] the construction, establishment and maintenance of schools,

hospitals, dispensaries, leper asylums and other institutions

for the promotion of education, or for the benefit of the

public health, and of rest-houses, zayats, wharves, poor-

houses, markets, encamping-grounds, pounds and other

works of public utility, and the control and administration

of public institutions of any of these descriptions;

(e] grants-in-aid to schools, hospitals, dispensaries, poor-houses,

leper asylums and other educational or charitable insti-

tutions
;

(/) the training of teachers and the establishment of scholarships ;

(g) the giving of relief and the establishment and maintenance

of relief works in time of scarcity or famine ;

(h] the suppV, storage and preservation from pollution of water

for the use of men or animals :

*(i)
the planting and preservation of trees;

<;) the taking of a census, the registration of births, marriages

and deaths, public vaccination and any other sanitary

measures ;

2B 2
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(k) the keeping and auditing of the accounts of the municipal
fund, the school fund and the hospital fund;

(I) the holding of fairs and industrial exhibitions
;
and

(m) all other acts and things which are likely to promote the-

safety, health, welfare or convenience of the inhabitants,.

or expenditure whereon may be declared by the committee,
with the sanction of the Local Government, to be anr

appropriate charge on the municipal fund.

School fund. 73. (1) There may be formed for each municipality a school fund,,
to which shall be credited

(a) the fees levied in schools maintained at the cost of the school

fund;

(6) any assignment that may be made to the school fund from

Imperial or Provincial funds or from any district or local

fund;

(c) any other funds or income that may be entrusted to the com-

mittee for the promotion of education; and

(d) any sums assigned for educational purposes from the munici-

pal fund.

(2) The Local Government may fix for the municipality the minimum

proportion of the municipal fund that shall be yearly assigned to the

school fund under clause (d) :

Provided that the minimum so fixed shall not exceed five per centum

on the gross annual income of the municipality.

(5) No expenditure, except expenditure for the promotion of educa-

tion, shall be charged against the school fund. In case of doubt, the-

Commissioner shall decide whether any expenditure is or is not for the

promotion of education, and his decision shall be final.

Hospital 74. (1) There may be formed for each municipality a hospital fund,

to which shall be credited

(a) any fees received from paying patients in any hospital

maintained by the fund;

(6) any money realized by the sale of medicines or other stores or

articles purchased by the fund
;

(c) any assignment that may be made to the hospital fund from

Imperial or Provincial funds or from any district or local

fund;

(d) any other funds or income that may be entrusted to the com-

mittee for the construction or maintenance of hospitals,

dispensaries or leper asylums, or the provision of medical

aid or relief; and
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(e) any sums assigned for medical purposes from the municipal
fund.

(2) No expenditure, except expenditure for the construction or

maintenance of dispensaries, hospitals or leper asylums, or the provi-
sion of medical aid or relief or vaccination, shall be charged against the

Jiospital fund. In case of doubt the Commissioner shall decide whether

any expenditure i or is not for any of the purposes abovementioned,
.and his decision shall be final.

75. (.?) The balances standing to the credit of the municipal fund Custody of

.and school and hospital funds shall, if there is situate within the anddis '

municipality a Government treasury or sub-treasury, or a bank to which from fund*,

the Government treasury business has been made over, be kept in such

-treasury, sub-treasury or bank. In any other case, the bulk of the funds

shall be kept in the nearest Government treasury or sub-treasury or

T)ank as aforesaid, and such money as may be required for current

expenditure shall be kept by the committee in a strong box in such place
and under such precautions as the committee may, from time to time,
direct.

() Save as provided in section 77, no disbursement from the muni-

cipal fund, the school fund or the hospital fund shall be made except
under the signature of the president or vice-president and one other

member of the committee.

76. (.?) The committee may from time to time, with the previous investment

sanction of the Local Government, invest any portion of the Municipal
of same-

fund or school fund or hospital fund in securities of the Government of

India or such other securities as the Governor General in Council may
approve in this behalf, and may, with the like sanction, realize any such

funds so invested or vary such investments for others of a like nature.

(2) The income resulting from such securities and the proceeds of the

sale of the same shall be credited to the municipal fund, school fund

or hospital fund, as the case may be.

77. (1) The committee may delegate to a school sub-committee the Delegation

management of the school fund, and to a hospital sub-committee the of mau* e"

.management of the hospital fund. school and

(2) The school and hospital sub-committees (if any) formed under ho8Pltal

: sub-section (1) shall each consist of such members of the committee as committees,

may be appointed by the committee for this purpose, and of such other

^persons (if any) as may be nominated for this purpose by the com-

mittee, the Local Government or the Commissioner under rules made

by the Local Government in this behalf.

(3) Every hospital sub-committee and every school sub-committee

shall elect a chairman.
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(4) When the management of the school fund or hospital fund ha&

been delegated in manner provided by sub-section (1), disbursements

therefrom may be made under the signature of the chairman of the school

sub-committee or hospital sub-committee, and one other member of such

school sub-committee or hospital sub-committee, as the case may be.

Property 78. Subject to any special reservation made by the Local Government

oMrittee. iQ ^ia behalf, all property in a municipality of the nature hereinafter

specified shall be vested in and belong to the committee, and shall,

with all other property which may become vested in the committee,
be under its direction, management and control, and shall be held and

applied by it for the purposes of this Act, that is to say,

(a) all public town-halls, gates, markets, slaughter-houses, manure
and night-soil depots and public buildings of every descrip-

tion which have been constructed or are maintained out of

municipal funds;

(6) all public streams, tanks, reservoirs, cisterns, wells, springs,

aqueducts, conduits, tunnels, pipes and other water-works,

and all bridges, buildings, engines, works, materials and

things connected therewith or appertaining thereto, and

also any adjacent land (not being private property) apper-

taining to any public tank or well
;

(c) all public sewers and drains, and all sewers, drains, tunnels,

culverts, gutters and water-courses in, alongside or under

any street, and all works, materials and things appertain-

ing thereto;

<(d) all dust, dirt, dung, ashes, refuse, animal-matter or filth,

or rubbish of any kind, collected by the committee from!

the streets, drains, houses, privies, sewers, cesspools or

elsewhere, or deposited in places fixed by the committee

under section 97
;

(e) all public lamps, lamp-posts and apparatus connected there-

with or appertaining thereto;

(/) all land or other property transferred to the committee by
Her Majesty or by gift or otherwise, for local public pur-

poses; and

(g) all streets, and the pavements, stones and other materials

thereof, and also all trees, erections, materials, implements
and things provided for such streets.

Management 79. (7) The management, control and administration of every public
-

ioatUutionn
institution maintained out of the municipal fund shall vest in the com-

mittee :
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Provided that the extent of the independent authority of the com-

mittee in respect of any such institution may be prescribed by the Local

Government :

Provided also that the committee may delegate its authority over

schools or hospitals maintained or aided by it to a school or hospital sub-

committee, if any, formed under section 77.

(2) When the management, control and administration of any public
institution are vested in the committee, all property, endowments and
funds belonging to such institution shall be held by the committee in

trust for the purposes to which such property, endowments and funds

are lawfully applicable.

80. The committee may, with the sanction of the Local Government, Transfer to

transfer to Her Majesty any property vesting in and belonging to the ^Q^^
committee under section 78, or any property, endowments and funds vesting in

held by the committee in trust under section 79, sub-section (2), but not committee-

so as to affect any trusts or public rights subject to which such property,
endowments and funds are held.

81. If any land which is vested in the committee, and which has been Resumption

transferred from Her Majesty to the committee, is required by the Gov- n^tofknd
ernment for a public purpose, it may be resumed by the Government vested in

without compensation to the committee, except for the cost or the present

value, whichever may be less, of any permanent buildings erected, or

other works executed, thereon by the committee, and for the amount

(if any) paid to Her Majesty therefor.

82. If any question arises between the Government and the committee Settlement

as to the boundaries of any land vested in the committee by section 15, s tcTbomid-

clause (c), or section 78, or as to the compensation to be paid under sec- ariesof, or

tion 81 to the committee in respect of anything on any land to be f r>

*

resumed, the decision of the Local Government shall be final. resumed.

CHAPTER VI.

POWERS FOR SANITARY AND OTHER PURPOSES.

Streets and Buildings.

83. When any land is required for a new street or for the improve- Acquisition

ment of an existing street, the committee may proceed to acquire, in ad-

dition to the land to be occupied by the street, the land necessary for the sites adjoin-

sites of the buildings to be erected on the sides of the street. streetsT

84. The committee may close temporarily any street vested in it, or Closure of

any part thereof, for the purpose of repairs, or for the purpose of con-
s
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structing or repairing any drain, culvert or bridge, or for any other pub-
lic purpose; and may divert, discontinue or permanently close any such

street, and sell the land or such part thereof as is not required for the

purposes of this Act.

85. The committee may by public notice prohibit the driving, riding
or leading of animals or vehicles of any particular kind along any street

or part of a street vested in it.

86. The committee may grant permission in writing for the tempo-
rary occupation of any street or land vested in it for the purpose of

depositing any building materials or making any temporary excavation

therein or erection thereon, or, subject to the provisions of the * Dramatic xiXof 1876
Performances Act, 1876, the 2Lower Burma Towns Act, 1892, and of any ix of 1892.

other law for the time being in force, for holding a pwe or other enter-

tainment thereon, and may make such conditions as it may think fit,

either by bye-law or in any particular case by resolution, for the safety
or convenience of persons passing by, or dwelling or working in, the

neighbourhood, and may charge fees for such permission, and may, at

its discretion, withdraw such permission.
87. The committee may attach to the outside of any building

brackets for lamps in such manner as not to occasion any inconvenience or

injury thereto.

88. The committee may at a meeting cause a name to be given to any
street, and to be affixed on any building in such place as it thinks fit,

and may also cause a number to be affixed to any building; and in like

manner may, from time to time, cause such names and numbers to be

altered.

89. The committee may, by bye-law, fix limits within which the

roofs and external walls of huts or other buildings shall not be made or

renewed of bamboos, grass, mats, leaves, or other highly inflammable

material unless with its permission in writing; and may, by notice in

writing, require any person who has disobeyed any such bye-law to re-

move or alter the roofs or external walls so made or renewed as it may
think fit.

90. (1} The committee may, by bye-law, prescribe that, within cer-

tain limits and after a day to be fixed by the bye-law, no building shall

have a roof or external walls of bamboos, grass, mat, leaves, or other

highly inflammable material without its permission in writing.

(2) The committee may, after the date so fixed, by notice in writing,

require the owner of any building situated within the limits specified
1 Genl. Acts, Vol. II.
* See now the Burma Towns Act, 1907 (Bur. Act 3 of 1907), post.
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iij such bye-law to remove any roof or external wall made of any such

material.

(3) The date to be specified in a bye-law made under sub-section (1)
of this section shall be such as, in the opinion of the committee, to allow

the roofs and external walls of any such material in existence at the time

of the making of such bye-law to remain until they would in ordinary
course, if not repaired, require to be removed.

91. (1) If any building or part of a building projects beyond the Line of

regular line of a street, either existing or in process of formation, or be-
building8'

yond the front of the buildings on either side thereof, the committee may
whenever such first-named building or part has been either entirely or in

greater part taken down or burnt down, or has fallen down, by notice

in writing require such building or part, when being rebuilt, to be set

back to or towards the said regular line or the front of the adjoining

buildings ;
and the portion of the land added to the street by such setting

back or removal shall become part of the street and shall vest in the

committee :

Provided that the committee shall make full compensation to the

owner for any damage which he may sustain in consequence of his build

ing or any part thereof being set back.

(2) The committee may, on such terms as it may think fit, allow any

building to be set forward for the improvement of the line of a street.

92. (1) Every person intending to erect or re-erect any building Notice of

shall, if so required by a bye-law made by the committee in this behalf,
j

l

(a) give notice in writing of his intention to the committee, and

(6) submit with such notice

(i) a site-plan of the land;

(ii) where the land belongs to Her Majesty or the committee a

certified copy of the document or documents authorizing

him to occupy the land, and, on the requisition of the

committee, the original document or documents also, if

the committee desires to inspect it or them : and
J

[(iii) a plan or plans showing the levels at which it is proposed

to lay the foundations and the lowest floor or plinth and

such other particulars of the proposed building as may
be prescribed in such bye-laws, together with specifica-

tions of the work to be constructed and the materials to

be used.]

1902
"

("i)

and the materials to be used."
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(2) The committee may at any time within six weeks thereafter, by
notice in writing, either prohibit the erection or re-erection of such

building if deemed likely to be injurious to the inhabitants of the neigh-

bourhood, or give any directions consistent with this Act in respect of

all or any of the following matters, namely,

(a) any trespass or encroachment on land belonging to the com-

mittee or to Her Majesty, provided that, if the land belongs
to Her Majesty, the previous sanction of such officer as the

Local Government may appoint in this behalf is obtained
;

(6) the free passage or way in front of the building;

(c) the space to be left about the building to secure free circula-

tion of air and facilitate scavenging and for the preven-
tion of fire

;

(d) the ventilation and drainage;

(e) the level and width of foundation, the level of the lowest.

floor or of the plinth, and the stability of the structure ;

(/) the line of frontage with neighbouring buildings, if the build-

ing abuts on a street; and

(g) the number and situation of the water-closets, latrines, uri-

nals, privies, sewers, ventilating-pipes, cess-pools, traps r

sinks, sullage-trays and wells.

(3) If any building is begun or erected or re-erected in contraven-

tion of any such bye-law, prohibition, or direction as aforesaid, the com-

mittee may, by notice in writing, require the building to be altered or

demolished, as it may deem necessary.

(4) If any person, after delivering plans and specifications regarding,

any building under sub-section (7), departs, except under the orders or

with the permission of the committee, from such plans and specifications,

the committee may, by notice in writing, require such building to be

altered or demolished, as it may deem necessary.

(5) A notice issued under sub-section (1) shall hold good only for

such time as the committee may by bye-law direct for each class of

buildings.

(6) The expression
"

erect or re-erect any building
"

includes

(a) any material alteration or enlargement of any building;

(6) the conversion into a place for human habitation of any build-

ing not originally constructed for human habitation;

(c) the conversion into more than one place for human habitation

of a building originally constructed as one such place;

(d) the conversion of two or more places of human habitation into

a greater number of such places;
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(e) such alteration of the internal arrangements of a building as
"

effects an alteration in its drainage or sanitary arrange-
ments, or affects its security ;

(/) the addition of any rooms, buildings, out-houses or other

structures to a building; and

(g) the re-construction of the whole or any part of the external

walls of a building or the renewal of the posts of a wooden

building.
93. (1) The committee may by bye-law regulate, in respect of the Bye-laws

erection or re-erection of any building within the municipality,

(a) the materials to be used and method of construction to be tkm of build-

adopted as regards external and party-walls, roofs, floors,
mgs-

fire-places and chimneys ;

(6) the position of fire-places, chimneys, sewers, privies and cess-

pools ;

(c) the space to be left about the building to secure the free cir-

culation of air and facilitate scavenging and for the pre-
vention of fire;

(d) the ventilation and drainage ;

(e) the height and slope of the roof above the uppermost floor

upon which human beings are to live or cooking operations
are to be carried on

;

(/) the number and height above the ground, or above the next

lower storey, of the stories of which the building may
consist

;

(g) the level and width of the foundation, the level of the lowest

floor or plinth, and the stability of the structure; and

(h) the means to be provided for egress from the building in case

of fire :

Provided that the committee may by resolution dispense with the

observance of any or all of the bye-laws (if any) made under this section

in regard to the erection or re-erection of any building or class of build-

ings specified in the resolution.

(2) If in and during the erection or re-erection of any building any

bye-law made under this section is contravened, the committee may, by
notice in writing to be delivered within a reasonable time, require the

building to be within the space of thirty days demolished or so altered as

it may deom necessary :

Provided that no such notice shall issue in respect of the contraven-

tion of any bye-law of which the observance has been dispensed with

under the proviso to sub-section (1).
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(3} This section shall not take effect in any municipality until it has
been specially declared to apply thereto by the Local Government at the

request of the committee.

94. (1) It shall not be lawful, unless with the permission in writing
^ *^e committee, for the owner or occupier of any building in a street

to add to or place against or in front of the building any projection or

structure over-hanging, projecting into, or encroaching on, the street, or

any sewer or aqueduct therein.

(2) The committee may, by notice in writing, require the owner or

occupier of any building to remove or alter any projection, encroachment,
or obstruction built or placed against, or in front thereof,

x

[so as 'to

form part thereof] if the same overhangs or projects into, or encroaches

on, any street, or any sewer or aqueduct in the street, or any door, gate,

bar, window, Venetian, shutter or other thing opening outwards into any
street so as to cause any obstruction therein :

x

[The Committee may, without giving any notice, remove any other

encroachment or obstruction which has been erected or set up, or any
materials or goods which are exposed or kept or offered for sale, in a

street or in or over any sewer or aqueduct in the street, whether the

offender be prosecuted or not : ]

Provided that in the case of a projection, encroachment or obstruc-

tion lawfully in existence at the commencement of this Act, the committee

shall make reasonable compensation to any person who suffers damage by
the removal or alteration :

*

[but no compensation shall be payable in

respect of any other alteration or removal effected or requisitioned under

this sub-section : ]

Provided also that in lieu of requiring the removal or alteration of

any such projection, encroachment, obstruction, door, gate, bar, window,

Venetian, shutter or other thing opening outwards into a street, the com-

mittee may, upon such terms as to it shall seem fit, grant permission for

the continuance thereof, either at the will of the committee or for a

period of years not exceeding seven, and may reserve a rent for such per-

mission.

(5) The committee may give permission in writing to the owners or

occupiers of buildings in streets to put up open verandahs, balconies, or

rooms projecting from any upper storey thereof to an extent beyond the

line of the plinth or basement-wall, and at a height from the level of the

ground or street to be specified in such written permission.

1 The words in square brackets in sub-section (2) of s. 94, the second para, of that

sub-section and the words in square brackets in the first proviso to that sub-section were

added by s. 8 of the Burma Municipal Act Amendment Act, 1908 (Bur. Act 2 of 1908),

post.
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95. [Exemption as regards Government buildings.] Rep. s. 4, Bur.

Act 3 of 1902.

Bathing and Washing Places.

96. The committee may set apart suitable places for the purpose of Bathing and

bathing, and may specify the times at which, and the sex of the personsp^g

by whom, such places may be used, and may also set apart suitable places
for washing animals or clothes, or for any other purpose connected with

the health, cleanliness, or comfort of the inhabitants
;
and may, by pub-

lic notice, prohibit bathing or the washing of animals or clothes in any
public place not so set apart, or at times or by persons other than those

so specified, and any other acts, to be specified in such notice, by which
water in public places may be rendered foul or unfit for use.

Deposit of Offensive Matter.

97. The committee may fix places within, or, with the approval of the Removal and

Deputy Commissioner, beyond, the limits of the municipality for the g^iVe
deposit of refuse, rubbish or offensive matter of any kind, or for the dis- matter,

posal of the dead bodies of animals, and may by public notice give
directions as to the time, manner and conditions at, in and under which

such refuse, rubbish or offensive matter or dead bodies of animals may
be removed along any street and deposited at such places.

98. (1) The committee of any municipality to which the Local Gov- Special con-

ernment may by notification in the gazette apply the provisions of 8er

y^P
c7 m

this section, shall provide for the cleansing of all streets, drains and towns.

public places within the limits of such municipality, and the removal

therefrom of all refuse or rubbish of every kind, and shall provide for

the removal of all house refuse of any kind from premises within such

limits.

(2) The committee shall provide within the limits of the municipality
sites and places for the collection, deposit, or disposal of all refuse,

rubbish, and offensive matter : Provided that the Local Government may
require the said committee, in lieu of, or in addition to, such sites and

places, to provide sites and places for such deposit and disposal beyond
such limits.

(3) The committee may by public notice require the owners or occu-

piers of premises within the whole or any specified portion of the muni-

cipal limits, to provide proper receptacles for collecting and keeping such

refuse, rubbish and offensive matter prior to removal by the committee

or its agents, and to place such receptacles where they may conveniently
be emptied by the persons employed by the committee to remove the

same.
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Slaughter of Animals.

99. The committee may make bye-laws

(a) for rendering licenses necessary for the use of any building or

land within the municipality as a slaughter-house and for

fixing the fees to be paid for such licenses and the condi-

tions subject to which they may be granted and revoked
;

(6) for the inspection and proper regulation of slaughter-houses.

100. (1) The committee may, with the approval of the Deputy Com-

missioner, fix and abolish places, either within or beyond the limits of

the municipality, for the slaughter of animals or of any specified des-

cription of animals for sale of their flesh, and may, with the like appro-
val grant and ^withdraw licenses for the use of such places, or, if they

belong to the committee, charge rent or fees for the use of the same.

(2} When such places are fixed by the committee beyond the limits of

the municipality, it shall have the same powers in respect of the inspec-
tion and proper regulation of the same as if they were within those limits.

(3) "When any such place has been fixed, no person shall at any other

place slaughter for sale of its flesh within the municipality and such

animal.

101. Whenever it appears to the District Magistrate to be necessary
for the preservation of the public peace or order, he may, with the pre-

vious sanction of the Commissioner, prohibit or regulate, by proclama-
tion published in such manner as the Local Government may by rule

prescribe, the slaughter within the limits of a municipality, or of any

portion thereof, of animals or of any specified description of animals,

for purposes other than sale, and may by order prescribe the mode and

route in and by which meat shall be conveyed from the place where such

animals are slaughtered.

Sale of Food, Drink and Drugs.

102. (7) The committee may, by bye-law,

(#) regulate the sale of any specified articles of food, drink or

drugs either by rendering licenses necessary or otherwise;

(6) fix fees for the grant of such licenses and prescribe the con-

ditions subject to which they may be granted and revoked;

(cj regulate the hours and manner of transport within the muni-

cipality of such specified articles of food, drink or drugs;

(d) fix the places in which such specified articles of food, drink or

drugs may or may not be sold or exposed for sale;
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(e) prohibit the sale of the flesh of animals not slaughtered in

manner prescribed by section 99 or 100;

(/) require sellers of meat to procure from, and on requisition to

produce to, the person or persons empowered in this behalf

by the committee, passes showing that their meat has been

slaughtered in a place fixed under section 100 or licensed

under section 99 and in accordance with any bye-laws made
under section 99; and

(g) regulate the sanitary condition of bakeries, dairies and places
where milch animals are kept for profit :

Provided that no person shall be punishable for breach of any bye-
law made under clause (a) or clause (d) by reason of the continuance of

such sale or exposure for sale upon any premises which are at the time of

the making of such bye-law used for such purpose, until he has received

from the committee six months' notice in writing to discontinue such

.sale or exposure for sale in such premises.

(2) This section shall not take effect in any municipality until it has

been specially
1 declared to apply thereto by the Local Government at the

request of the committee.

Burial and Cremation.

103. (1) The committee may, by public notice, order any burial or Closure

burning ground to be closed from a date to be specified in the notice, and tion f

shall, in such case, if no suitable place for burial or burning exists within burial and

a reasonable distance, provide a fitting place for the purpose. pi^ces^

(2) Private burial-places in such burial-grounds may be excepted
from the notice, subject to such conditions as the committte may impose
in this behalf :

Provided that the limits of such burial-places are sufficiently defined,

and that they are used only for the burial of members of the family of the

owner thereof.

(3) No burial or burning ground, whether public or private, shall be

made or formed after the passing of this Act, without the permission in

writing of the committee.

104. The committee may, by public notice, prescribe routes for the Removal

removal of corpses to burial or burning places.

* For instances of such extensions, ree Burma Gazette, 1899, Pt. I, pp. 280 and 359,

.ibid, 1907, Pt. I, pp. 257, 339, 406 and 424.
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Precautions against Fire.

Precautions 105. The committee may, where it appears to it to be necessary for

the prevention of danger to life or property, by public notice

(a) prohibit all persons from stacking or collecting bamboos, dry

grass, straw, or other inflammable material, or lighting
fires, in any place or within any limits specified in such

notice
;

(6) declare under what conditions, and at what times, fires may
be lighted in any such place or within any such limits

;
and

(c) require the owners or occupiers of any buildings with thatched

roofs within the municipality to place mats thereon of such

descriptions as the committee may prescribe.

Inspection
of sewers,
etc.

Inspection
of buildings,
etc., for sani-

tary pur-
poses.

Other powers
of entry
on buildings
or land.

Entry and Inspection.

106. (1) The committee, by any person authorized by it in this be-

half, may, after giving six hours' notice in writing to the occupier of any
land or building in which any sewers, sewerage-connections, privies or

cesspools are situated, inspect any such sewers, sewerage-connections,

privies or cess-pools at any time, between sunrise and sunset, and may,
if necessary cause the ground to be opened where the committee or person

may think fit for the purpose of preventing or removing any nuisance

arising from the sewers, sewerage-connections, privies or cesspools.

(2) If, on such inspection, it appears that the opening of the ground
was necessary for the prevention or removal of a nuisance, the expenses

thereby incurred shall be paid by the owner or occupier of the land or

building ;
but if it is found that no nuisance exists, or but for such open-

ing would have arisen, the ground shall be closed and made good as soon

as may be, and the expense of opening, closing and making it good shall

be borne by the committee.

107. The committee, by any person authorized by it in this behalf,

may, after giving twenty-four hours' notice in writing to the occupier,

or, if there is no occupier, to the owner, of any building, at any time

between sunrise and sunset, enter and inspect the building, and may,

by notice in writing, direct all or any part thereof to be forthwith inter-

nally or externally lime-washed, disinfected or otherwise cleansed for

sanitary reasons.

108. The committee, by any person authorized by it in this behalf,

may, after giving twenty-four hours' notice in writing to the occupier,

or, if there is no occupier, to the owner, at any time between sunrise and

sunset

(a) enter on and survey and take levels of any land
;
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(6) enter, inspect and measure any building for the purpose of

valuation
; and

(c) enter any building or land for the purpose of examining works
under construction, of ascertaining the course of sewers or

of executing or repairing any work which it is by this Act

empowered to execute or maintain.

109. The committee, by any person authorized by it in this behalf, Discovery of

may, at any time between sunrise and sunset, enter and inspect any
vehicles or

stable, coach-house or other place wherein there is reason to believe that liable to

there is any vehicle or animal liable to taxation under this Act and t* 3"*1"111-

which has not been so taxed.

110.
(-7)

The committee, by any person authorized by it in this be- inspection of

half, may, at all reasonable times, enter into and inspect any market, places for

building, shop, stall or place used for the sale of any kind of food, drink or drink, etc ,

or drugs for man, or for the preparation, manufacture or storage of the and
se^uf

6

* t V* V J t J ofunwhole-
same tor sale, or as a slaughter-house, and inspect and examine any food, some articles

drink, drug or animal which may be therein ; and, if any article of food exP sed for

or drink or any animal therein appears to be intended for the consump-
tion of man and to be unfit therefor, may seize and remove the same, or

may cause it to be destroyed or to be so disposed of as to prevent its ex-

posure for sale or its use for such consumption; and, in case any drug
is reasonably suspected to be adulterated in such manner as to lessen its

efficacy or to change its operation, or to render it noxious, may remove

the same, giving a receipt therefor, and may cause it to be brought
before a Magistrate for inquiry whether any offence has been committed

in respect thereof, and for his orders as to its disposal.

Explanation. Meat into which air has been blown, or which has been

watered in order to make it appear fresher than it really is, shall be

deemed to be unfit for human food.

(2) The committee, by any person authorized by it in this behalf,

may, at all reasonable times, enter into and inspect any bakery, dairy

or place where milch animals are kept for profit.

111. (1) The committee, by any person authorized by it in this Inspection

behalf, may, at all reasonable times, enter into and inspect any market, Jj^JJj*.?

building, shop, stall or place used for the sale of any kind of food, drink posed in con-

or drugs for the regulation of the sale of which bye-laws have been made

by the committee under section 102, and may seize any such food, drink

or drug exposed for sale therein in contravention of such bye-laws.

(2) When any food, drink or drug is seized in any market, building,

shop, stall or place under this section, it shall be removed by the officer

2 c
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seizing it from such market, building, shop, stall or place, as the case

may be, and shall Be disposed of in such manner as the committee may
by bye-law direct.

Inspection
1 111A. (7) The committee, by any person authorized by it in this

ancTmeasures behalf, may, at all reasonable times, enter into and inspect any market,

building, shop, stall or place used for the sale of any goods, food, drink

d may inspect any instruments for weighing, weights or

measures found therein and test the same with other weights and mea-

sures, and may seize any such instrument for weighing, weight or mea-

sure which the person so authorized reasonably believes to be false or not

in accordance with bye-laws made b} the committee under section 142,

clause (o), and may take the same to be examined or tested by the officer

appointed for the purpose.

(2) Every person for the time being in charge of, or employed in,

such market, building, shop, stall or place shall, if so requested by the

person making such inspection, produce for such inspection and com-

parison all instruments for weighing, weights and measures kept or used

therein.

and seizure

weight, etc.
or drug,

Inspection

terofani-
mals.

Entry for

purpose of

1 1UB. If there are reasonable grounds for believing that any animal

een, is being or is about to be slaughtered in any place or premises
not fixed for such purpose under section 100 or in contravention of any

bye-law made under section 99, the committee, by any person authorized

by it in this behalf, may, at all reasonable times, enter into and inspect

any such place or premises :

Provided that no entry shall be made under the provisions of this

section without an order in writing from the President or from the Health

Officer or, in Rangoon, from the Veterinary Surgeon. Such order shall

specify the place or premises to be entered and the locality in which the

same is situate and the period (which shall not exceed seven days) for

which it is to remain in force.

112. (1) The committee may provide for the removal of sewage or

rubbish, or both, from any building or land, or from any water-closet,

latrine, urinal, privy, sewer, cess-pool, dust-bin, or other receptacle for

sewage or rubbish in or upon any building or land.

(2) When the committee has undertaken to provide for the removal

of sewage or rubbish, or both, as aforesaid, the persons employed by the

committee for this purpose may enter any building, water-closet, latrine,

urinal, privy, sewer, cess-pool, dust-bin, or other receptacle for sewage

'Ss. 111A and 111B were inserted by s. 2 of the Burma Municipal Act (1898)

Amendment Act, 1906 (Bur. Act 3 of 1906), 'post.
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or rubbish, or enter on any land, at all reasonable times, in so far as may
be necessary for the proper discharge of tho'se duties

; and the committee,
by any person authorized by it in this behalf, may enter on such pro-

perty at all reasonable times for the purpose of ascertaining whether such
duties have been duly performed.

113. When any building used as a human dwelling is entered under Precautions

this Act, due regard shall be paid to the social and religious sentiments ^^^g
Ve

of the occupiers ;
and before any apartment in the actual occupancy dwelling.

of any woman who, according to custom, does not appear in public, is

entered under this Act, notice shall be given to her that she is at liber-

ty to withdraw, and every reasonable facility shall be afforded to her for

withdrawing.

Drainage, Sewerage and Water-supply.

114. The committee may, by notice in writing, require the owner of Troughs and

.-any building in any street to put up and keep in good condition proper ram^waier.

.and sufficient troughs and pipes for receiving and carrying the water

from the roof and other parts of the building, and for discharging the

water so that it shall not fall upon the street or damage the streets or

other property vested in the committee.

114A. For the purpose of efficiently draining any building or land Paving of

the committee may, by notice in writing etc*' for

1 '

(a) require any courtyard, alley or passage between two or more^ lel '
,

buildings to be paved with such materials and in such building or

manner as may be approved of by them, and

(6) require such paving to be kept in proper repair.

115. (1} The committee may, by notice in writing, require the owner Provision

-of any building or land to provide, in such manner as it may direct,

any water-closet, latrine, urinal, privy, sewer, cess-pool, trap, sink,

sulliage-tray or ventilating-pipe, or to provide any additional water-

closets, latrines, urinals, privies, sewers, cess-pools, traps, sinks, sulliage-

trays or ventilating-pipes which should, in its opinion, be provided

for such building or land.

(2) The committee may, by notice in writing, require any person

employing more than twenty workmen or labourers, to provide such

water-closets, latrines, urinals, privies, sewers, cess-pools, traps, sinks,

sulliage-trays or ventilating-pipes as it may think fit, and to cause the

same to be kept in proper order and to be daily cleansed.

1 S. 114A was inserted by s. 3 of the Burma Municipal Act (1898) Amendment Act,

1906 (Bur. Act 3 of 1906), post.
til C lit
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(3] The committee may, by notice in writing, require the owner or

occupier of any building or land to have any water-closet, latrine, urinal
or privy provided for the same shut out by a sufficient roof and wall or

fence from the view of persons passing by or dwelling in the neighbour-
hood, or to remove or alter, as it may direct, any door or trap-door of

a water-closet, latrine, urinal or privy opening on to any street or drain.

116. (1} The committee may, by notice in writing, require the owner
or occupier of any building or land to close, remove, repair, alter or put
in good order any water-closet, latrine, urinal, privy, sewer, cess-pool, or

other receptacle for filth or refuse or any trap, sink, sulliage-tray orr

ventilating-pipe belonging thereto.

(2) The committee may, by notice in writing, require any person
who makes of alters any sewerage-connection, water-closet", latrine,

urinal, privy, sewer, cess-pool, trap, sink, sulliage-tray or ventilating-

pipe without its permission in writing, or contrary to its bye-laws, direc-

tions or regulations or to the provisions of this Act, or who constructs,

re-builds or opens any sewerage-connection, water-closet, latrine, urinal,

privy, sewer, cess-pool, trap, sink, sulliage-tray or ventilating-pipe which
it has ordered to be demolished or stopped up or not to be made, to de-

molish such sewerage-connection, water-closet, latrine, urinal, privy,

sewer, cess-pool, trap, sink, sulliage-tray or ventilating-pipe, or to make
such alteration therein as it may think fit.

117.
(.7)

Where any building or land situated within one hundred

feet of a sewer set apart by the committee for sulliage, sewage or other

offensive matter, is at any 'time not provided to the satisfaction of the-

committee with a sufficient sewerage-connection with such sewer, the

committee may, by notice in writing, require the owner of such building
or land to make and maintain a sewerage-connection with the sewer in

such manner as it may by bye-law direct.

1

[Provided that the committee may cause any portion of such work

to be executed by any municipal or other agency in such manner as it

may by bye-law direct, and the cost of such portion of the work shall

be paid by the owner aforesaid to the committee in advance or at such

time as the committee may by bye-law direct.
"]

(2) The provisions of sections 144 and 145 shall apply to any default

in compliance with a requisition under sub-section (1) notwithstanding
that part of the land through which the said sewerage-connection is re-

quired to pass may not "belong to the person so making default, unless-

1 The proviso to s. 117 (1} was added by s. 9 of the Burma Municipal Act Amendment
Act, 1908 (Bur. Act 2 of 1908), post.
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such person shall prove that the default was caused by the act of the

owner or occupier of such last-mentioned land.

(3) This section shall not take effect in any municipality until it has

been specially declared to apply thereto by the Local Government at the

request of the committee.

118. (1) If it appears to -the committee that the only or most con- Carriage of

-venient means by which the owner of any building or land can make a connection

sewerage-connection or water-connection is by carrying the same into, or water-

through or under land belonging to, or occupied by, another person, the
through ad-

committee, after giving such other person a reasonable opportunity of joining land,

stating any objection, may, if no objection is raised, or if any objection
which is raised appears to it to be invalid or insufficient, by notice in

writing, require such other person to permit the owner first-mentioned

to carry the sewerage-connection or water-connection into, through or

under his land in such manner as shall be specified in the said notice,

.and on such equitable terms as to compensation for disturbance or tem-

porary damage as to the committee may appear reasonable.

(2) After the service of the said notice the committee may, by an

order in writing, authorize the first-mentioned owner to carry the sew-

erage-connection or water-connection into, through, or under the said

land in the manner aforesaid, and every such order shall be a complete

.authority to the person in whose favour it is made, or to any agent or

person employed by him for this purpose after giving to such other per-
son as aforesaid reasonable written notice of his intention so to do, to

enter upon the said land with assistants and workmen at any time be-

tween sunrise and sunset, and to construct the said sewerage-connection
or water-connection, and thereafter, upon the necessity arising and after

the like notice, to repair and alter the same, or to construct a new sew-

erage-connection or water-connection in place thereof in such manner and

.at such time as aforesaid.

119. All compensation payable to such other person as aforesaid Compensa-

-under the foregoing section shall be paid by the committee out of the ^^1.10*
municipal fund, and the committee may recover the amount from the sewerage or

first-mentioned owner as if it were an arrear of tax.
nection.

0n

120. If it appears to the committee that it is desirable to use an Connection

-existing sewerage-connection for the purpose of connecting any building wei^.
m

or land with the sewers, or to use an existing water-connection for the connection

purpose of supplying water to any building or land, the committee may, connection.

iby notice in writing, require the owner of such sewerage-connection or

-water-connection to allow a connection therewith to be made on such

terms as may to it seem equitable :
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Provided that the owner of such sewerage-connection or water-con-
nection may refuse to allow the connection to be made until any pay-
ment to which he may be entitled in respect thereof has been made by
the committee, which payment may be recovered by the committee as

if it were an arrear of tax from the owner of any building or land served:

by the connection made under the circumstances aforesaid.

121. The committee may, by notice in writing, require the owner
of any land to allow its servants such reasonable access to, or passage
over, his land for scavenging purposes as it may direct.

122. The committee may, by notice in writing, require any person
who, without its permission in writing, newly erects or rebuilds any
building over any sewer, drain, culvert, water-course or water-pipe
vested in the committee, to pull down or otherwise deal with the same
as it may think fit.

123. The committee may, by notice in writing, require the owner
or occupier of any land or building to cleanse, repair, cover, nil up or

drain off any private tank, well, reservoir, pool or excavation therein

which appears to the committee to be injurious to health or offensive :

Provided that, if, for the purpose of effecting any drainage under

this section, it is necessary to acquire any land not belonging to the

person who is required to drain his land, or any easement over land not

so belonging, or to pay compensation to any other person, the committee-

shall acquire such land or pay such compensation.

Repair,
etc., of

buildings,
wells, tanks,
etc.

Removal
of buildings,
etc., in ruin-

ous or dan-

gerous state.

Dangerous Buildings and Places.

124. If any building or any well, tank or other excavation is, for

want of sufficient repair, protection or enclosure, dangerous to persons

passing by or dwelling or working in the neighbourhood, the committee

may, by notice in writing, require the owner or occupier thereof to re-

pair, protect or enclose the same; and, if it appears to it to be necessary,

in order to prevent imminent danger, it shall forthwith take such steps

as may be necessary to avert such danger.
125. If any building, wall, structure or anything affixed thereto is

in a ruinous state or in any way dangerous, the committee may, by notice

in writing, require the owner or occupier thereof forthwith either to re-

move the same or to cause such repairs to be made therein as it considers

necessary for the public safety; and, if it appears to it to be necessary in

order to prevent imminent danger, it shall forthwith take such steps as-

may be necessary to avert such danger.
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Buildings and Grounds in Unsanitary Condition.

126. The committee may, by notice in writing, require the owner or Clearance

occupier of any land to clear away and remove any thick or noxious of noxious

7 , . .

J
, .,"' ... Y.1 vegetation,

vegetation, jungle or undergrowth injurious to health or oucusive TO

the inhabitants in the neighbourhood.

127. The committee may, by notice in writing, require the owner Trimming

or occupier of any land within three days to cut or trim the hedges there- and^rees
of bordering on any street, or the branches of trees growing thereon bordering

and overhanging any street so as to cause obstruction or danger there- ^gu/^tc.'

in, or overhanging any well, tank or other source from which water is

derived for public use so as to be likely to pollute the water thereof.

128. The committee may, by notice in writing, require the owner of Fencing

any land to erect, and thereafter to maintain, a fence around such land,
ofland-

or to put in repair to the satisfaction of the committee any existing fence

on such land.

129. If the owner or occupier of any building or ^and suffers the Cleansing

same to be in a filthy or unwholesome state, the committee may, b

notice in writing require him within twenty-four hours to cleanse the land,

same or otherwise put it in a proper state.

130. If any building appears to the committee to be unfit for human prohibition

habitation in consequence of the want of proper means of drainage,
of use for

water-supply or ventilation, or for any other sufficient reason, the com- habitation

mittee may, by notice in writing, prohibit the owner or occupier thereof of buildings

\\ i. V UM. i- a * i
^fit for

from using the same tor human habitation or suffering it to be so used 8ucn ug^

until it has been rendered fit for such use.

131. The committee may, by notice in writing, require the owner of Enclosure

any building or land, which is a resort of idle and disorderly persons
flai"*

or otherwise a nuisance, to secure or enclose the same to the satisfaction by disorderly

of the committee within a reasonable time to be fixed in such notice. persons.

132. The Local Government may, on the report of the Sanitary Com- prohibition

missioner or of the Civil Surgeon that the cultivation of any description
of cultiva-

. ,
,

.r , - , ,
. .

,
. . , j tion, use of

or crop, or the use 01 any kind ot manure, or the irrigation 01 land in manureor

any specified manner in any place within the limits of any municipal- irrigation

ity is injurious to the health of persons dwelling in the neighbourhood, health.

by public notice prohibit the cultivation of such crop, the use of such

manure or the use of the method of irrigation so reported to be inj'urious,

or impose such conditions with respect thereto as may prevent injury

arising therefrom :

Provided that, when on any land to which such public notice applies,

the act prohibited has been practised during the five years next preceding
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such public notice, in the ordinary course of husbandry, com-

pensation shall be paid from the municipal fund to all persons interest-

ed therein for any damage caused to them by the effect of such public
notice.

Offensive and Dangerous Trades.

133. (1) Unless it has been registered for that purpose under *Act

XVII of 1884, no place within the municipality shall be used for any
of the following purposes,- namely :

melting tallow;

boiling bones, offal or blood
;

as a soap-house, oil-boiling house, dyeing-house or tannery ;

as a brick-kiln, lime-kiln or pottery;
as any other manufactory, store-house, or place of business from

which offensive or unwholesome smells arise;

as a place for keeping or breeding pigs ;

as a yard or depot for trade in hay, straw, thatching-grass, wood
or coal, or other dangerously inflammable material

;

as a store-house for kerosene, petroleum, naphtha or any inflam-

mable oil, spirit or explosive substance;

except, under a license from the committee, which shall be renewable

annually.

(2) The license shall not be withheld unless the committee considers

that the business which it is intended to establish or maintain would be

offensive or dangerous to persons residing in, or frequenting, the imme-

diate neighbourhood.

(3} The committee may impose such conditions in respect of such

license as it may think necessary, and may withdraw such license for

breach of any condition so imposed, and may levy a fee not exceeding five

rupees for each license.

134. If it is shown to the satisfaction of the committee at a meeting
that any place registered or licensed under the last foregoing section is

a nuisance to the neighbourhood or likely to be dangerous to life, health

or property, it may, by notice in writing, require the occupier thereof to

discontinue the use of the place, or to use it in such manner as will, in

the opinion of the committee, render it no longer a nuisance or likely to

be dangerous.

1 The Burma Municipal Act, 1884, now rep. by the Burma Laws Act, 1898 (13 of

1898). See the Fifth Schedule, ante.
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Epidemic Disease.

135. In the event of any person within the municipality, other than Obligation

a patient in a public hospital, being attacked with cholera or small-pox
to

fu
por

k f

(a) every medical practitioner or person openly and usually prac-
cholera and

tising the medical profession, who in the course of such

practice becomes cognizant of the fact, and

(6) the owner and occupier of the building in which the person
so attacked may be residing, and

(c) every person in charge of or in attendance on any person so

attacked, shall, as soon as he becomes cognizant of the iact,

forthwith report the same, or cause a report thereof to

be made, to the committee, or to such officer as the com-

mittee may appoint in this behalf :

Provided that no person shall be t>ound to make such report, or to

cause such report to be made, if he has reasonable ground for believing
that a report has already been or will be duly made by some other person.

136. When any person suffering from cholera or small-pox is Removal of

cholera or

(a) without proper lodging or accommodation, or small-pox

(6) living in a zayat or inn, or in a building registered as a lodg-
**

ing-house in pursuance of bye-laws under section 142,

clause (d), or

(c) living in a room or house which he neither owns nor pays
rent for, the committee, by any person authorized by it

in this behalf, may on the advice of its Health Officer (if

any) or of any medical officer of rank not inferior to that

of an Assistant Surgeon, or of a Hospital Assistant in

independent charge of a hospital or dispensary, remove

the patient to any hospital or place at which persons

sufferin'g from such diseases are received for medical treat-

ment, and may do anything necessary for such removal.

137. The Local Government may, by notification in the gazette, Application

declare that the provisions of sections 135 and 136 shall apply to plague, ^35^^36

yellow fever, or other dangerous epidemic disease for a period to be to plague,

specified in such notification.

Extinction of Fire.

138. (1) For the prevention and extinction of fire the committee Establish-

may establish and maintain a fire-brigade, and may provide any im-

plements, machinery or means of communicating intelligence which
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it may think necessary for the efficient discharge of their duties by the

brigade.

(2) The committee may recognize and aid a volunteer fire-brigade,
and make bye-laws for the guidance, training, discipline and conduct

cf the members thereof.

139.
(./)

On the occasion of a fire the person directing operations
for extinguishing or arresting the fire or for saving life or property

being

(V)
a Magistrate, or

(w) a police-officer of or above the rank of Inspector, or

(iii) a member or officer of the committee, or

(iv] a member of a fire-brigade maintained or aided by the ccm-

mittee,

may give orders for the following matters :

(a) the removal of any person who by his presence interferes with

or impedes such operations ;

(6) the closure of any street or passage in or near which the fire

is burning ;

(c) the breaking into or through or demolition of any premises,
or the use thereof for the passage of any hose or other ap-

pliance, and the taking of water from any stream, tank,

cistern, well or other source or store of water, whether public
or private property ;

(d) ".'he closure of mains and pipes so as to give greater pressure
of water in or near the place where the fire has occurred;

(e) the rendering of such assistance as he may deem advisable

by the persons in charge of any fire-engine or others
;
and

(/) generally such measures as may appear necessary for the pre-

servation of life or property.

(2) No person shall be liable io pay damages for any act done by him
in good faith under sub-section (-?).

(3) Any damage caused by the exercise of a power conferred or a

duty imposed by this section shall be deemed to be damage by fire within

the meaning of any policy of insurance against fire.

(4) Every person empowered by sub-section (1} to do any of the acts

enumerated therein shall in that behalf for the purposes of Chapter X
of the Indian Penal Code be deemed to be a public servant within the XLV of I860*

meaning of section 21 of the said Code.

1 Genl. Acts, Vol. I.
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140. The powers conferred by the last foregoing section shall be sub- Power of

ject to any regulations, conditions or restrictions which may be imposed Govern-

by rules made in this behalf by the Local Government. mentto
make rules

concerning
the use of

the foregoing
powers.

141. Sections 138, 139 and 140 shall not take effect in any municipal- Application

ity until they have been specially declared to 1

apply thereto by the Local 133 ^ 140,

Government at the request of the committee.

Additional Power to make Bye-laws.

142. The committee may, from time to time, at a special meeting, power to

make bye-laws "^k6
various

(a) for rendering licenses necessary for the proprietors or drivers bye-laws.

of vehicles, boats or beasts plying for hire within the limits

of the municipality, and for fixing the fees payable for such

licenses and the conditions on which they shall be granted
and may be revoked ;

(6) for limiting the rates which may be demanded for the hire of

any carriage, cart, boat or other conveyance, or of beasts

hired to carry loads, or for the services of persons hired to

carry loads, and the loads, to be carried by such convey-

ances, beasts or persons, where they are hired within the

municipality for a period not exceeding twenty-four hours,

or for a service which would ordinarily be performed within

twenty-four hours;

(c) for securing a proper registration of births, marriages and

deaths and for the taking of a census;

(d) (i) for fixing, and from time to time varying, the number of

persons who may occupy a lodging-house, for rendering
licenses necessary for the proprietors or keepers of lodging-
houses and for fixing the fees payable for such licenses and

the conditions subject to which they shall be granted and

may be revoked
;

(ii) for the registration and inspection of lodging-houses;

(iii) for promoting cleanliness and ventilation in lodging-
houses

;

(iv) for the precautions to be taken in the case of any infec-

tious disease breaking out in a lodging-house; and

1 For instance of a notification applying these sections to a municipality, see Burma
Gazette, 1907, Pt. I, p. 406.
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(i?) generally for the proper regulation of lodging-houses ;

(e)
1 for rendering licenses necessary for pawn-brokers and deter-

mining by public auction or otherwise the amount to be

.paid for any such license and the conditions subject to

which they shall be granted and may be revoked
;

2
(/) for prohibiting the establishment of any new private markets

for the sale of meat, iish, fruit, vegetables or livestock in

the municipality or in any specified portions thereof,

either absolutely or except under a license, and, in respect
of any license so permitted, for fixing the fees to be paid
therefor and the conditions subject to which such licenses

may be granted and revoked.

(^) for the inspection and proper regulation of encamping-grounds,

pounds, zayats, wharves not within the limits of any port,

markets, washermen's tanks, and public washing and bath-

ing places ;

(Ji) for controlling and regulating the use of any public river,

creek or stream, and the foreshore and banks thereof, with-

in the municipality and not included within the limits of

a port, and for levying fees for the use of 3
[such public

river, creek or stream] ;

(i) for regulating the disposal of food, drink or drugs seized under

section 110 or 111
;

(^')
for the holding of fairs and industrial exhibitions within the

municipality and under the committee's control;

(&) for controlling and regulating the use and management of

burial and burning grounds;

(I) for the supervision and regulation of public wells, tanks,

springs or other sources from which water is, or may be

made, available for public use
;

(ra) for requiring and regulating the exhibition of tables showing
the rates of tolls chargeable on vehicles and animals enter-

ing the municipality;

1 For instance of such bye-laws made by the Rangoon Municipal Committee, see Noti-

fication No. 81, Burma Gazette, 1899, Pt. I, p. 392.
2 Clause (/) was substituted by s. 4 (1) of the Burma Municipal Act (1898) Amend-

ment Act, 1906 (Bur. Act 3 of 1906), post. The original clause ran as follows :

"
(/) for rendering licenses necessary for the establishment of any new market and

fixing the fees to be paid for such licenses and the conditions subject to which

they may be granted and revoked."
3 The words in square brackets in clause (h) above were substituted for the words

" the same "
by s. 5 of the Burma Municipal Act Amendment Act, 1902 (Bur. Act 3 of

1902), post.
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(n) for requiring occupiers of houses to keep ready at hand buck-

ets or pots of water, hooks, bamboo-flappers, and other ap-

pliances for extinguishing small fires
;

1

(o) (i)
for prescribing, notwithstanding the provisions of 2 Act

XXXI of 1871, the standard weights and measures

to be used within the municipality, and for making
the use of such standards compulsory; and

(ii) for preventing and detecting the use of false or defec-

tive instruments for weighing, weights and measures

in any market, building, shop, stall or place used

for the sale of any goods, food, drink or drug.

(p) for protecting from injury or interference anything within

the municipality which is the property of the committee;

(q) for regulating or prohibiting the exposure of goods for sale on

the streets and for levying fees from persons setting up stalls

or otherwise selling goods on streets;

(r) for regulating or prohibiting the keeping of animals of any
specified description; and

3
(s) for regulating or prohibiting the use of barbed wire or any Power to

material likely to cause injury to persons or animals on any ^/ag^o"
land or premises abutting upon any street or place which barbed wire.

persons are entitled to use or frequent.

3
(t) generally, for carrying out the purposes of this Act :

Provided that the committee of a municipality in which the 4 Hack-
'

ney Carriage Act, 1879, is in force, shall not make bye-laws under clauses

(a) and (6) in respect of any vehicles to which that Act applies.

Supplemental.

143. (1) No bye-law made under any section of this Chapter shall Confirma-

come into force until it has been confirmed by the Local Government. fo^s'under*

(2) The Local Government may, by notification, cancel its confirm a- Chapter VI.

tion of any such bye-law, and thereupon such bye-law shall cease to have

effect.

1 Clause (o) was substituted by s. 4 (2) of the Burma Municipal Act, 1898 (Amendment)
Act, 1906 (Bur. Act 3 of 1906), post. The original clause was as follows :

"
(o) for prescribing, notwithstanding the provisions of Act XXXI of 1871, the

standard weight and measures to be used within the municipality."
1 Genl. Acts, Vol. II.
' Clause (5) was inserted and the lettering of the following clause altered to clause (t\

by s. 2 of the Burma Municipal (Amendment) Act, 1909 (Bur. Act 2 of 1909), post.
*
Ante, p. 37.



Execution
of acts not
done after

notice.

Recovery
of costs of

execution.

Compensa-
tion out of

Municipal
fund.

398 Municipalities. [1898 : Bur. Act III.

(Chap. VI, Powers for Sanitary and other Purposes. Supplemental.')

144.
(.7) When any notice under this Chapter requires any act to be

done for which no time is fixed by this Act, such notice shall fix a reason-

able time for doing the same :

Provided that it shall rest with the Court to determine in any case in

which the question arises, whether the time so fixed was a reasonable

time within the meaning of this Act.

(2) When the owner or occupier of any land or building fails to com-

ply with the terms of any notice under this Chapter requiring him to do

any act upon such land or building, the committee may, after six hours'

notice, by its officers cause such act to be done.

145.
(.?) Where, under this Act, the owner or occupier of property

is required by the committee to execute any work and makes default in

complying with such requisition, and the committee executes the work,
the committee may recover the cost of the work from the person in

default.

(2} If the person in default is the owner, the committee may, by way
of additional remedy, recover the whole or any part of the cost from the

occupier, and in such case the occupier may deduct any sum paid by him
under this sub-section from the rent from time to time becoming due

from him to the owner of the property in respect of which the payment
is made or otherwise recover it from the owner :

(5) Provided that an occupier shall not be required to pay, under

sub-section (2], any sum greater than the amount of rent which is for the

time being due from him to the owner, or which, after demand for

payment of the money payable by him to the committee and after notice

not to pay rent without first deducting the amount so demanded, becomes

payable by him to the owner, unless he refuses on application to him by
the committee truly to disclose the amount of his rent and the name and

address of the person to whom it is payable : but the burden of proof that

the sum so demanded by the committee from the occupier exceeds the

rent due at the time of the demand, or which has since accrued due, shall

lie on the occupier.

(4) Nothing in this section shall affect any contract between an owner

and an occupier.

146. (.?)
The committee may make compensation out of the munici-

pal fund to any person sustaining any damage by reason of the exercise

of any of the powers vested in it, its officers and servants, under this

Act, and shall make such compensation where the person sustaining the

damage was not himself in default in the matter in respect of which

the power was exercised.

(2) If any dispute arises touching the amount of any compensation

which the committee is required by this Act to pay for injury to any
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building or land, it shall be settled in such manner as the parties may
agree upon, or in default of agreement, in the manner provided by the

I of 1894.
1 Land Acquisition Act, 1894, so far as the provisions of the said Act
can be made applicable.

147. (7) Any person aggrieved by any order made by the committee Appeals

under the powers vested in it by section 103, section 114,
2
[section 114A] tain orders

section 130 or section 134, may appeal within thirty days from the date of commit'

thereof to the Commissioner or to the Deputy Commissioner, according
as the Local Government may direct in this behalf; and no such order

shall be liable to be called in question otherwise than by such appeal :

Provided that, if the Deputy Commissioner is himself a member of

the committee, the appeal shall lie to the Commissioner.

(2) The appellate authority may, for sufficient cause, extend the

period hereby allowed for an appeal.

(3) The order of the appellate authority confirming, setting aside or

modifying the order appealed against shall be final :

Provided that the order appealed against shall not be modified or set

aside until the appellant and the committee have had a reasonable oppor-

tunity of being heard.

CHAPTER VII.

OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY OB, CONVENIENCE.

148. Whoever, without the permission of the committee or in disre- Deposit of

gard of its orders, throws or deposits, or permits any of his servants or etc., on roads

the members of his household under his control to throw or deposit earth or drains.

or materials of any description, or refuse, rubbish or offensive matter of

any kind, upon any street or public place, or into any public drain or any
drain communicating therewith, shall be punishable with fine which may
extend to twenty rupees.

149. Whoever disposes of the dead body of any animal in contraven- Disposal of

tion of section 97 or of the committee's directions thereunder shall be

punishable with fine which may extend to one .hundred rupees.

150. Whoever, without the permission of the committee, causes Discharging

or allows the water of any sink, sewer or cess-pool, or any other offensive

matter, to flow, drain or be put upon any street or public place, or into

> Genl. Acts, Vol. IV.
* Inserted in s. 147 by s. 5 of the Burma Municipal Act (1898) Amendment Act, 1906

.(Bur. Act 3 of 1906), post.
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any drain not set apart for the purpose, shall be punishable with fine

which may extend to twenty rupees.
151. Whoever being the owner or occupier of any building or land,

keeps or allows to be kept for more than twenty-four hours, or otherwise

than in some proper receptacle, any carcass, dirt, dung, bones, ashes,

night-soil or filth or any noxious or offensive matter, in or upon such

building or land, or suffers any such receptacle to be in a filthy or

noxious state, or neglects to employ proper means to cleanse and purify
the same, shall be punishable with fine which iday extend to fifty rupees.

152. Whoever, without the permission of the committee, makes or
causes to be made, or alters or causes to be altered, any sewer or drain

leading into any of the sewers or drains vested in the committee, shall

be punishable with fine which may extend to fifty rupees.
153. Whoever neglects or refuses to comply with the requirements

of any notice issued by the committee under section 116 shall be pun-
ishable with fine which may extend to twenty rupees, and when a notice

has issued, with a further fine, not exceeding five rupees, for each day
after the first on which the offender is proved to have persisted in the

offence after the lapse of the period allowed for removal or closure.

154. Whoever slaughters any animal at any place in contravention

of section 99 or 100 shall be punishable with fine which may extend to

fifty rupees.

155. Whoever slaughters any animal or conveys meat from the place
of slaughter in contravention of any prohibition, regulation or order

under section 101, shall be punishable with fine which may extend to two

hundred rupees.

156. Whoever feeds or allows to be fed any animal which is kept for

dairy purposes, or may be used for food, on deleterious substances, tilth

or refuse of any kind, shall be punishable with fine which may extend'

to fifty rupees.
157. Whoever in contravention of any bye-law made under section

102 sells or exposes for sale or transports any food, drink or drug, or

works or keeps any bakery, dairy or place where milch animals are kept
for profit, shall be punishable with fine which may extend to two hundred

rupees.
158. Whoever in contravention of section 110 or section 111 *[or

section 111A or section 111B] refuses to suffer inspection of any premises,

food, drink, drug
1

[animal, instrument for weighing, weight or measure,.

1 The words and figures in square brackets in s. 158 were inserted after the figures 111,
and the words in such brackets in the same section after the word "

drug
" were substi-

tuted for the words " or animal
"
by s. 6 of the Burma Municipal Act (1898) Amendment

Act, 1906 (Bur. Act 3 of 1906), post.
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or in contravention of section 111A, sub-section (2), refuses to produce
any instrument for weighing, weight or measure to which he has access]
shall be punishable with fine which may extend to two hundred rupees.

159. Whoever cultivates any description of crop, uses any kind of Using man-

manure, or irrigates in any specified manner in contravention of the JJJ^^J?
terms of a public notice issued under section 132, shall be punishable tion of sec-

with fine which may extend to fifty rupees, and with a further fine
tlon 132'

vrhich may extend to five rupees for every day after the date of the first

conviction on which the offender is proved to have persisted in the

offence.

160. Whoever, without the registration or license required by sec- Carrying on

tion 133, uses any place for any of the purposes mentioned in that section, dangerous

1

shall be punishable with fine which may extend to fifty rupees, and with trade with-

further fine which may extend to ten rupees for every day after the date
ol

of first conviction on which the offender is proved to have persisted in the

offence.

161. Whoever, after notice has been given by the committee under Continuing

section 134, uses any place registered or licensed under section 133, in

such manner as to be dangerous to life, health or property, or a nuisance notice,

to the neighbourhood, shall be punishable with fine which may extend

to two hundred rupees, and with further fine which may extend to forty

rupees for every day after the date of first conviction on which the offen-

der is proved to have persisted in the offence.

162. Whoever drives any vehicle after dark in any street, unless the Driymg

vehicle is properly supplied with lamps, shall be punishable with fine without pro-

which may extend to twenty rupees. Per lamps-

163. Whoever discharges fire-arms or lets off fire-works or fire- Discharging

balloons, without the permission of such officer as the Local Government
et(f"

ai ms>

may
*

appoint in this behalf or in a place other than that specified by
such officer, and whoever engages in any game in such a manner as to

cause, or be likely to cause, danger to persons passing by or dwelling or

working in the neighbourhood, or risk of injury to property, shall be

punishable with fine which may extend to twerity rupees.

164. Whoever allows any animal in his possession or under his con- Allowing

trol and power to stray into or be loose in any street, or in any unfenced g^y
a

on

place adjacent to a street, and whoever fastens or tethers any such street,

animal so near to any street as to render it possible for it to enter into

such street, shall be punishable with fine which may extend to twenty

rupees.

1 For instance of appointments under s. 163, see Notification No. 10, dated 14th

January, 1899, Burma Gazette, 1899, Pt. I, p. 49.

2 D
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165. Whoever, in contravention of a public notice issued by the com-

mittee under section 85, rides, drives or leads any animal or vehicle,

shall be punishable with fine which may extend to twenty rupees.

166. Whoever, without the permission in writing of the committee,,

spreads or deposits or hangs out or suspends on or over any street any
cloth, mat, goods or any article whatsoever, shall be punishable with

fine which may extend to twenty rupees.
167. Whoever, being the owner or person in charge of any dog which

is likely to annoy or intimidate persons passing by, neglects to restrain

it so that it shall not be at large without a muzzle in any street or public

place, shall be punishable with fine which may extend to twenty rupees.
168. Whoever, without the permission of the committee, alters,,

obstructs or encroaches upon any street, drain or water-course, or dis-

places, takes up or alters the pavement or other materials, or the fences

or posts, of any street or public place, or deposits building materials, or

makes any hole or excavation on or in any street, shall be punishable
with fine which may extendto fifty rupees.

169. Whoever quarries, blasts, cuts timber or carries on building

operations in such a manner as to cause, or be likely to cause, danger to

persons passing by or dwelling or working in the neighbourhood, shall

be punishable with fine which may extend to fifty rupees.

170. Whoever

(1) while suffering from any dangerous infectious disorder, wilfully

exposes himself without proper precautions against spreading
the said disorder in any street, public place, shop or public

conveyance, or enters any public conveyance without previ-

ously notifying to the owner, conductor or driver thereof that

he is so suffering, or

(2) being in charge of any person so suffering, so exposes the suffer-

er, or

(3) gives, lends, sells, keeps, transmits or exposes without previous
disinfection any bedding, clothing, rags or other things which

have been exposed to infection from any such disorder,

shall be punishable with fine which may extend to fifty rupees; and

whoever, while suffering from any such disorder, enters any public con-

veyance without previously notifying to the owner or driver that he is

so suffering, shall also be ordered by the Court to pay to the owner or

driver the amount of any loss and expense which may be incurred in
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carrying into effect any measures requisite for the disinfection of such

conveyance :

Provided that no proceedings under this section shall be taken against

persons transmitting with proper precautions any bedding, clothing,

rags or other things for the purpose of having the same disinfected.

171. Every owner or driver of a public conveyance, which has to his Failure to

knowledge conveyed any person suffering from a dangerous infectious Pf.
vlde *or

disorder, shall disinfect such conveyance to the satisfaction of the coin- of public

mittee, who may by any person authorized by it in this behalf inspect the conveyance

process of disinfection, and such owner or driver, if he fails to disinfect

such conveyance as aforesaid, shall be punishable with fine which may
extend to fifty rupees, but no such owner or driver shall be required to

convey any person so suffering until he has been paid a sum sufficient to

cover any loss or expense likely to be incurred by him in carrying into

effect the provisions of this section.

172. Whoever, being bound by section 135 to report the existence of Omission

cholera or small-pox, or other dangerous epidemic disease to which the ^fjj
01

^
provisions of section 135 have been applied under section 137, fails to small-pox,

make such report, shall be punishable with fine which may extend to
ete>

fifty rupees.
173. Whoever, having been removed to a hospital under section 136, Leaving

leaves such hospital without the permission of the medical officer in ^hout per.

charge thereof, shall be punishable with fine which may extend to fifty mission,

rupees.
174. Whoever, contrary to the orders of the committee, pickets picketing

animals or collects carts on any public ground, or uses any such ground animals and
, ,,. , vi i collecting

as a halting-place for vehicles or animals 01 any description, or as a carts.

place of encampment, or causes or permits animals to stray, shall be

punishable with fine which may extend to twenty rupees.

175. Whoever, without the permission of the committee, keeps a Keeping

corpse or causes it to be kept in or on any building or land when seventy- ^^j^
1

two hours, or, if the cause of death was cholera or small-pox, when corpses by

twenty-four hours, after death have elapsed, or carries a corpse along a
routes or so

route prohibited by the committee, or in a manner likely to cause annoy- as to cause

ance to the public, shall be punishable with fine which may extend to
w

one hundred rupees.

17ft. Whoever

(a) buries or burns, or causes or permits to be buried or burnt, Ulegal burial

any corpse in any burial or burning ground made or formed

contrary to the provisions of section 103 or after the date

fixed thereunder for closing the same, or

2 D 2
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(6) without the written permission of the committee buries or

burns, or causes or permits to be buried or burnt, any
corpse in any place other than a burial or burning ground
authorized under section 103,

shall be punishable with fine which may extend to one hundred rupees.

177. Whoever in a public place, without being authorized by the

committee, defaces or disturbs any direction-post or lamp-post or fence,
or injures any tree or gabion, or extinguishes any light, shall be punish-
able with fine which may extend to ten rupees.

178. Whoever destroys, pulls down, or defaces any name or number
affixed by order of the committee u.nder section 88, or puts up any differ-

ent name or number from that put up by order of the committee, shall

be punishable with fine which may extend to twenty rupees.
179.

(.?) Whoever, not being authorized by law so to do, affixes any
poster, advertisement or notice on any public property without the

consent of the person in charge thereof, or on any private property with-

out the consent of the owner or occupier thereof, shall be punishable with

fine which may extend to twenty rupees.

(2) Any person by whose direction any such poster, advertisement or

notice is so affixed shall be punishable as if he himself had affixed the

same.

180. (1) Whoever disobeys any bye-law made or any lawful direc

tion given by the committee by public notice under the powers conferred

upon it by the last foregoing Chapter, or any notice in writing lawfully
issued by it under the powers so conferred, or fails to comply with the

conditions subject to which any permission was given by the committee

to him under those powers, shall, if the disobedience or omission is not

an offence punishable under any other section, be punishable with fine

which may extend to fifty rupees, and, in the case of a continuing breach,

with a further fine which may extend to five rupees for every day afte?

the date of first conviction on which the offender is proved to have persisted

in the offence.

(2) In lieu of or in addition to imposing any fine under sub-section

(.?),
the Magistrate may require the offender to remedy any mischief

directly caused by his disobedience in so far as it lies in his power to do so.

1 181. (1} On the complaint of three or more inhabitants that a house

within the limits of the municipality is used as a brothel or by disorderly

persons of any description, to the general annoyance of the inhabitants

of the vicinity, or of persons using any main street, 'any Magistrate of the

1 Section 181 has ceased to apply to Rangoon Town ; see B. 2 of the Rangoon Police

Act Amendment Act, 1902 (Bur. Act 2 of 1902), post.
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first class, having, as such, jurisdiction in the place where such house ia

situated, may summon the owner or occupier of such,house to answer the

complaint; and, on being satisfied that such house is so used to such

general annoyance, may order the owner or occupier to discontinue such

use of it; and, if such owner OT occupier fails to comply with such order

within five days, may impose upon him a fine not exceeding twenty-five

rupees for every day thereafter during which it is proved that the house

has continued to be so used.

(2) The Local Government may, by notification, declare what shall be

deemed to be main 1
streets for the purpose of sub-section (1).

(3) This section shall not take effect in any municipality until it has

been specially
2 extended thereto by tEe Local Government at the request

of the committee.

3181A. (7) On a complaint or police-report that a house, situated Disobedience

within such local areas of a municipality as the committee with the ofo
.

rd
f

sanction of the Local Government may, by public notice, declare to be brothel or

within the operation of this section, is used as a brothel or as a lodging-
Pros lt

"^-
house or place of residence for one or more prostitutes at any time after areas,

the expiration of one month from the publication of such notice,

any Magistrate of the first class, having as such jurisdiction in the

place where such house is situated, may summon the owner or occupier
of such house or any person alleged to be a prostitute residing or lodging
1 herein to answer such complaint or police-report;

and, on being satisfied that such house is so used, may order such

owner or occupier to discontinue such use of it
;

and, on being satisfied that any such person is a prostitute residing or

lodging in such house, may pass an order prohibiting such prostitute

from residing or lodging within the local areas of the municipality to

which this section has been so declared to apply.

(2) Any such owner, occupier or prostitute, who, on or after the fifth

day from the date of an order passed under sub-section (7), fails to com-

ply with such order, shall be punishable with fine which may extend to

twenty-five rupees for every day thereafter on which it is proved that

such house was so used or that the accused resided or lodged within any
such local areas (as the case may be), in contravention of the order pass-

ed against such accused.

1 For instance of such a notification concerning streets in Rangoon, gee Notification

No. 6, Burma Gazette, 1899, Pt. I, p. 19.
1 For instances of such extensions, see Burma Gazette, 1899, Pt. I, p. 359, ibid, 1907,

Pt. I, p. 393.
*
Ss. 181A and 181B were inserted by s. 6 of the Burma Municipal Act Amendment

Act, 1902 (Bur. Act 3 of 1902), post.
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J181B. (1} Whoever, in any street or public place within the limits

of a municipality

(a) loiters for the purpose of prostitution; or

(6) solicits any person to the commission of immorality,
shall be punishable with fine which may extend to fifty rupees or

with imprisonment which may extend to eight days :

Provided that no Court shall take cognizance of an offence under
this section except on the complaint of the person solicited, or of a police-
officer not below the rank of Head Constable who has been specially
authorized in this behalf by a written order of the District Magistrate.

(2} This section shall not take effect in any municipality until it has

been extended thereto by the Local Government at the request of the

committee.

Control by
Commis-
sioner and

Deputy
Commission-
er.

CHAPTER VIII.

CONTROL.

182. (.?)
The Commissioner or the Deputy Commissioner may

(a) enter on and inspect, or cause to be entered on and inspected,

any immoveable property situate within the limits of his

division or district, as the case may be, and occupied by

any committee, hospital sub-committee, school sub-com-

mittee or joint committee, or any work which is in progress
within such limits under the direction of any such com-

mittee, sub-commitiee or joint committee;

(6) call foi and inspect any book or document in the possession or

under the control of any such committee, sub-committee or

joint committee having authority within such limits;

(c) require any such committee, sub-committee or joint committee

to furnish such statements, accounts, reports, and copies of

documents relating to the proceedings or duties of such

committee, sub-committee or joint committee as he may
think fit to call for

;
and

(d] record in writing, for the consideration of any such com-

mittee, sub-committee or joint committee, any observations

he may think proper in regard to the proceedings or duties

of such committee, sub-committee or joint committee :

Provided that,

(i) when the Deputy Commissioner is a member of a committee,

sub-committee or joint committee, he shall not exercise, in

See the third footnote on preceding page.
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respect of that committee, sub-committee or joint com-

mittee, the powers conferred upon him by this section; and,

(ii) in the case of any municipality, the Local Government may,
by notification in the gazette, direct that all or any of the

powers conferred on the Commissioner and Deputy Com-
missioner by this section shall be exercised by it alone, and
not by such Commissioner and Deputy Commissioner.

(2} When the Local Government, the Commissioner or Deputy Com-
missioner requests the committee to consider any observations under sub-

section (!}, clause (d), nothing in any bye-law made under section 30

shall prevent such consideration.

183. (1) The Commissioner or the Deputy Commissioner may, by Power to

order in writing, suspend within the limits of his division or district, as ^P^dac
tion under

the case may be, the execution of any resolution or order of a committee Act.

or joint committee, or prohibit the doing within such limits of any act

which is about to be done, or is being done, in pursuance of or under

cover of this Act, if, in his opinion, such resolution, order or act is in

excess of the powers conferred by law, or the execution of the resolution

or order, or the doing of the act, is likely to lead to a serious breach of the

peace, or to cause serious injury or annoyance to the public or to any
class or body of persons.

(2} When the Commissioner or Deputy Commissioner makes any order

under this section, he shall forthwith forward a copy thereof, with a

statement of his reasons for making it and of any representations regard-

ing it submitted to him by the committee, to the Local Government,
which may thereupon rescind the order or direct that it shall continue

in force, with or without modification, permanently or for such period
as it may think fit.

184. (1} In cases of emergency, the Deputy Commissioner may pro- Extraordi-

vide for the execution of any work, or the doing of any act which a com- f ê ^
mittee is empowered to execute or to do, and the immediate execution or Commis-

doing of which is in his opinion necessary for the service or safety of ^ne
caseaof

public, and may direct that the expense of executing such work or doing emergency,

such act shall be forthwith paid by the committee.

(2) If the expense is not so paid, the Deputy Commissioner may
make an order directing the person having the custody of the balance of

the municipal fund to pay the expense, or so much thereof as is from

time to time possible, from the balance in preference to any or all other

charges against the same.

(3) The Deputy Commissioner shall forthwith report to the Com-

missioner every case in which he uses the powers conferred upon him by
this section.
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185. (1} If at any time it appears to the Local Government that the

committee has made default in performing any duty imposed on it by or

under this or any other Act for the time being in force, the Local Gov-
ernment may, by order in writing, fix a period for the performance of

such duty.

(2} If such duty is not performed within the period so fixed, the

Local Government may appoint the Deputy Commissioner to perform it,

and may direct that the expense of performing it shall be paid, within

such time as it may fix, to the Deputy Commissioner by the committee.

(3) If the expense is not so paid, the Deputy Commissioner, with the

previous sanction of the Local Government, may make an order, directing
the person having the custody of the balance of the municipal fund to

pay the expense, or so much thereof as is from time to time possible,
from the balance in preference to any or all other charges against the

same.

186. (T) The Local Government and the Commissioner and Deputy
Commissioner, within their respective jurisdictions, acting under the

orders of the Local Government, shall be bound to require the proceedings
of every committee to be in conformity with law and with any rules in

force under any enactment for the time being applicable to Burma

generally or to the area over which such committee has authority.

(2] The Local Government may exercise all powers necessary for the

performance of this duty, and may, amongst other things, by order in

writing annul or modify any proceeding which it may consider not to

be in conformity with law or with any such rules as aforesaid.

(3) The Commissioner and the Deputy Commissioner may, within

their respective jurisdictions, for the same purpose, exercise such powers
as may be conferred upon them by rule made in this behalf by the Local

Government.
187. (1} If the committee is not competent to perform, or persistent-

ly makes default in the performance of, the duties imposed on it by or

under this or any other Act for the time being in force, or exceeds or

abuses its powers, the Local Government may, with the previous sanction

of the Governor General in Council, by an order published, with the

reasons for making it, in the gazette, declare the committee to be incom-

petent, or in default, or to have exceeded or abused its powers, as the

case may be, and direct its supersession for a period to be specified in such

order.

(2) When the committee is so superseded, the following consequences

shall ensue, namely :

(a) all members of the committee shall, as from the date of the

order published under sub-section (T), vacate their offices

as such members;
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(b) all powers and duties of the committee may, during the period
of supersession, be exercised and performed by such person
or persons as the Local Government shall appoint in that

behalf; and

(c) all property vested in the committee shall, during the period
of supersession, vest in the Local Government.

(5) On the expiration of the period of supersession specified in the

order published under sub-section (1), the committee shall be re-constitu-

ted, and the persons who vacated their offices under sub-section (2), clause

(a), shall not, if otherwise qualified, be deemed disqualified from being
members thereof.

188. (7) If any dispute for the decision of which this Act does not Disputes,

otherwise provide arises between the committee and any other local

authority, it shall be referred

(a) to the Deputy Commissioner if the local authorities concerned

are in the same district;

(6) to the Commissioner if the local authorities concerned are in

different districts of the same division
;

(c) to the Local Government if the local authorities concerned are

in different divisions.

(2) The decision of the authority to which any dispute is referred

under this section shall be final.

(3) If in the case mentioned in sub-section (1), clause (a), the Deputy
Commissioner is one of the persons constituting any of the local authori-

ties concerned, his functions under this section shall be discharged by the

Commissioner.

189. (1) The committee shall, at the close of each year or of such p^^n
"~

other period as may, from time to time, be fixed by the x Local Govern- statements,

ment in this behalf, submit to the Local Government a statement of its

receipts and disbursements in such form as the Local Government may
prescribe, and a general report of its proceedings during that period :

Provided that separate accounts shall be submitted of

(a) all receipts of the water-tax, and all expenditure on the pur-

poses for which the water-tax is levied;

(b) all receipts of the lighting-tax, and all expenditure on the

purposes for which the lighting-tax is levied
;

(c) all receipts of the latrine-tax, and all expenditure on the pur-

poses for which the latrine-tax is levied;

1 For rules made under the provisions of ss. 189 and 193 as to the submission of annual

reports and statements by Municipal Committees, see Burma Gazette, 1901, Pt. I, p. 352.
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(d) all receipts of the scavenging-tax, and all expenditure on the

purposes for which the scavenging-tax is levied
;

(e) all income under the heads mentioned in section 73, and all

expenditure on educational purposes; and

(/) all income under the heads mentioned in section 74, and all

expenditure on medical purposes.

(2} Accounts submitted under this section shall be examined or au-

dited in such manner as the Local Government may prescribe.
190. (1} The committee shall submit, before such date in each year

as may be directed by the Local Government, for the sanction of such

authority as the Local Government may appoint on this behalf, an esti-

mate of its probable receipts for the financial year next following, with

proposals for the expenditure, and may, from time to time, submit in

like manner further estimates or proposals in modification of those sub-

mitted as aforesaid.

(2} No expenditure shall be incurred by a committee unless it is

provided for in an estimate and proposals sanctioned under this section.

(5) An abstract of the annual estimate and proposals submitted and

sanctioned as required by this section shall be published in such manner

as the Local Government shall direct.

191. (1} No work, the estimated cost of which exceeds five hundred

rupees, shall be begun by the committee, nor shall any contract be en-

tered into by it in respect of any such work, until a plan and estimate

thereof have been approved by the committee at a meeting.

(2} If the estimated cost of any such work has not been specifically

provided for in proposals submitted and sanctioned in manner mentioned

in section 190, or exceeds

twenty thousand rupees in the case of the municipalities of Moul-

mein, Bassein and Akyab, or

one-tenth of the estimated annual income of the municipal fund

in the case of any other municipality,

such work shall not be begun, nor shall any contract be entered into in

respect of it, until the plan, and estimate have been submitted to and ap-

proved by the Local Government, or by an officer empowered by the

Local Government in this behalf.

192. In all matters connected with the administration of this Act,

the Commissioner shall have and exercise tlie same authority and control

over every Deputy Commissioner subordinate to him as he has and exer-

cises over such Deputy Commissioner in the general and revenue ad-

ministration.

193. The Local Gurernment may frame forms for any of the pro-

ceedings of committees for which it considers that a form should be
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provided, and may, in addition to rules made under any other powers con- frame forms

ferred by this Act, make rules consistent with this Act and make
rules.

(a) as to the officers to be addressed by committees when desirous

of communicating with the Local Government or officers

of the Local Government;

(6) as to the preparation of estimates of the receipts and expendi-
ture of committees, and as to the conditions subject to

which such estimates may be sanctioned
;

(c) as to the returns, statements apd reports to be submitted

by committees;

(d) as to the keeping and auditing of the accounts of municipal
funds, school funds and hospital funds

;

1

(e) as to the appointment and removal of officers and servants of

committees; and
2
(/) generally, for the guidance of committees and public officers

in all matters connected with the carrying out of this Act.

CHAPTER IX.

SUPPLEMENTAL.

Criminal Procedure.

194. (1) Every police-officer employed within the limits of the muni- Powers and

cipality shall give immediate information to the committee of any offence

committed against this Act or the rules or bye-laws thereunder, and shall spect of

be bound to assist all members, officers and servants of the committee in o^P068
7

. against Act,
the exercise of their lawful authority. etc., and

(2) Any such police-officer may arrest any person committing in his municipal

view any offence against this Act or the rules or bye-laws thereunder authorities.

(a) if the name and address of the person are unknown to him,

and

(6) if the person declines to give his name and address, or there

is reason to doubt the accuracy of the name and address

if given.

(5) A person arrested under this section may be detained until his

name and address are correctly ascertained :

1 For instance of rules under this clause, see Notification No. 8, Burma Gazette, 1899,

Pt. I, p. 19; ibid, Notification No. 119, Burma Gazette, 1899, Pt. I, p. 463.

For rules as to appointment of Municipal Health Officers, see Burma Gazette, 1909,
Pt. I, p. 197.

2 For rule made under this clause as to procedure to be followed in the collection of

all fees, rents and other sums due to a Municipal Committee, see Burma Gazette, 1898,
Pt. 1, p. 593.
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Provided that no person so arrested snail be detained longer than is

necessary for bringing him before a Magistrate unless an order of a

Magistrate for his detention is obtained.

195. No Court shall take cognizance of any offence punishable under

this Act or any rule or bye-law thereunder except on the complaint of

the committee or of some person authorized by the committee in this

behalf.

Explanation. The committee may by resolution authorize persons
to prosecute, either generally in regard to all offences against this Act

and the rules or bye-laws thereunder, or specially in regard only to speci-

fied offences, or offences of a specified class. The person authorized

may be authorized by office, if he is president, vice-president, ex-officio

member, secretary, engineer, or health officer of the committee
;
in other

cases the authority must be personal. The authority must in all cases

be in writing, and may at any time by resolution be cancelled by the

committee.

1 195A. In any municipality to which the Local Government may
2 notification apply this section, it shall not be necessary, in respect

provisions of of any offence punishable under this Act or any rule or bye-law

oTtheTc^d^
thereunder to examine the complainant, when the complaint is

of Criminal presented in writing, notwithstanding anything contained in section 200
Procedure. of the 3Code of Criminal Procedure.

196. Any prosecution for an offence under section 161, section 176,

or section 180, when the order which has been disobeyed is appealable,
. .

shall, if and when the Court learns that an appeal has been instituted

against such order, be suspended pending such appeal.

197. (-?)
In any municipality the Local Government may

4
empower

the committee or its president, vice-president, secretary, health officer

or engineer, or any member appointed by office, or any sub-committee, to

accept from any person, against whom a reasonable suspicion exists that

he has committed an offence against this Act or any rule or bye-law there-

under, a sum of money by way of composition for such offence.

(2) On payment of such sum of money, the suspected person, if in

custody, shall be discharged, and no further proceedings shall be taken

against him in regard to the offence or alleged offence so compounded.

Exemption

V of 1898,

Prosecution
to be sus-

pended pend-
ing appeal

Power to

offences.

1
S. 195A was inserted by s. 3 of the Burma Municipal (Amendment) Act, 1909 (Bui.

Act 2 of 1909), post.
3 For notification applying s. 195A to the Municipality of Rangoon, see Burma Gazette,

1909, Pt. I, p. 423.
3 Genl. Acts, Vol. V.
* For officers empowered to accept composition for certain offences under the Act, in

all municipalities to which the Act applies or may hereafter be applied, see Notification
No. 22, Burma Gazette, 1899, Pt. I, p. 137.
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(3) Sums paid by way of composition under thi section shall be

credited to the municipal fund.

(4) Power under sub-section (7) to accept composition for alleged
offences may be given either generally in regard to all offences under
this Act and the rules and bye-laws thereunder, or particularly in regard

only to specified offences or offences of a specified class, and may at any
time be withdrawn by the Local Government.

(J) The Local Government may make * rules to regulate the proceed-

ings of persons empowered to accept composition under this section for

alleged offences.

198. No Judge or Magistrate shall be deemed to be a party to, or Member not

personally interested in, any prosecution for an offence punishable under ^^j.^^
16*

this Act or any rule or bye-law thereunder, or under any other law, in prosecu-

within the meaning of section 555 of the 2 Code of Criminal Procedure,
taon"

1882, by reason only of his being a member of the committee by the order

or with the approval of which such prosecution has been instituted.

19$. Nothing in this Act shall prevent any person from being Saving of

prosecuted under any other law for the time being in force for any act J^der other

8

or omission which constitutes an offence against this Act or the rules laws.

or bye-laws thereunder, or from being liable under any other law to any
other or higher punishment or penalty than that provided by this Act

or the rules or bye-laws thereunder :

Provided that no person shall be punished twice for the same offence.

Rules, Bye-laws and Public Notices.

200. Before making any bye-law the committee shall publish, in procedure

such manner as may be sufficient for giving information to all persons
t

l

or Baking

interested, a draft of the proposed bye-law, together with a notice speci-
'

fying a date on or after which the draft will be taken into considera-

tion
;
and shall receive and consider any objection or suggestion which

may be made by any person with respect to the draft before the date

so specified.

201. (1) Every bye-law shall, after being sanctioned or confirmed Publication

by the Local Government, be published in the gazette in English and
1a

f^1

in such other language or languages as the Local Government may public

direct ;
and such publication shall be conclusive evidence that the bye-

law was made in accordance with the requirements of this Act.

1 For rules made under this sub-section, see, Notification No. 21, Burma Gazette, 1899,

"

/ee now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, VoL V.
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(2) Every public notice which, under this Act, does not require the

sanction of, or confirmation by, the Local Government, and every rule

which the Local Government is by this Act empowered to make other

than a rule made under section 95, shall be published in such manner as

the Local Government may by notification direct, and shall have no
force or validity until so published.

Continuance 202. Unless the Local Government, by notification, otherwise di-

rules, etc. rects, all rules, bye-laws, orders, directions, notices, and powers made,
issued, or conferred under the 1Lower Burma Municipal Act, 1884, or xvil of 1884,

the 2
Upper Burma Municipal Regulation, 1887, and in force in any local V of 1887.

area being or comprised in a municipality constituted under this Act
at the time the committee comes into existence under this Act, shall, in

so far as they are consistent with this Act and within the powers con-

ferred thereby, be deemed to have been made, issued or conferred under

this Act, and shall continue in force until superseded by rules, bye-
laws, orders, directions, notices or powers made, issued or conferred

under this Act.

Notices.

Authentic^- 203. (1) Every notice in writing issued by the committee under this

and validity
Act shall be sufficiently authenticated by the signature of the presi-

of notice in dent, vice-president, health officer, engineer or secretary, and may be

served on the person to whom it is addressed, or left at his usual place
of abode or business with some adult male member or servant of his

family, or if it cannot be so served, may be affixed to some conspicuous

part of his place of abode or business.

(2) If the place of abode or business of the person to whom the notice

is addressed is not within the limits of the municipality, the notice may
be served by posting it in a registered cover addressed to his usual place
of abode.

(3) If the place of abode or business of the owner of any property-

is not known, every such notice addressed to him as such owner may
be served on the occupier.

(4) If the place of abode or business of the occupier of any property
is not known, every such notice addressed to him as such occupier may
be served by affixing it to some conspicuous part of the property.

(J) No notice issued by the committee under this Act shall be in-

valid merely by reason of any defect of form.

1

Rep. by the Burma Laws Act, 1898 (13 of 1898). See the Fifth Schedule, ante.

*
Rep. by the Burma Repealing and Amending Act, 1909 (Bur. Act 5 of 19C9), post..
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204. "When any notice in writing is under the provisions of this Act Mode of

to be given to; or served on, the owner or occupier of any property and
he is unknown, it may be given or served unknown

(a) by delivery to some person on the property, or if there is no
coupler of

person on the property to whom it can be delivered, by property.

affixing it to some conspicuous part of the property, or

(ft) by posting a prepaid letter containing it, and addressed to

the "owner" or "occupier" of the property (to be named)
in respect of which the notice is given, without further

name or description.

Powers to except Municipalities from, provisions of Act.

205. (1) If the circumstances of any municipality are such that, Power to ex-

in the opinion of the Local Government, any of the provisions of this
^paiity fajm

Act are unsuited thereto, the Local Government may, by notification, provisions of

except the municipality from the operation of such provisions ; and ^reto
81"

thereupon such provisions shall cease to apply to the municipality.

(2) While an exception notified under sub-section (1) remains in

force, the Local Government may make rules for the guidance of the com-

mittee and public officers in respect of the matters excepted from the

operation of the said provisions.

Recovery of Money claimable by Committees.

^OG. (1) Any arrears of any tax or fee or any other money claim- Recovery of

able by the committee under this Act may be recovered as if they were
8

arrears of land-revenue.

(2) The Local Government may by Notification prescribe by whose

order and on whose application such arrears may be recovered.

Miscellaneous.

207. Nothing ic this Act shall affect the 3Local Authorities Loans Saving of

1 ~n Act XI of
Act, 18 1 9.. 187{h

208. If any question arises as to whether a person or persons of a Decision of

specified class is or are an inhabitant or inhabitants of a local area within Jj^J^J
8

the meaning of this Act, it shall be referred to the Local Government, persons are

and the decision of the Local Government thereon shall be final.
ants."

1 For application of section 206 to the Maymyo Cantonment, see Notification No. 3,

dated 19th January, 1899, Burma Gazette, 1899, Pt. I, p. 49.

1 For notification under B. 206 (8), see Burma Gazette, 1908, Pt. I, p. 147.

Genl. Acts, Vol. III.
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Power to 209. The Local Government may, by notification, extend to any
XIXof~1884. municipality any of the provisions of the x

Rangoon Water-Works Act, XIX 0^1884.

1884, other than those contained in section 3 thereof, and may, by such

notification, declare with what modifications, not affecting the substance,

such provisions shall apply to the said municipality.

CHAPTER X.

Notification

of Area.

Powers of

Local Gov-
ernment.

SMALL TOWNS.

210. (-?)
The Local Government may, by notification, declare that,

in respect of some or all of the matters upon which a municipal fund may
be expended under section 72, improved arrangements are required with-

in a specified area which nevertheless it is not expedient to establish as

a municipality.

(2} An area with regard to which a notification has been issued under

sub-section (7) is hereinafter called a "notified area."
2
[3] No area shall be declared a notified area unless it contains less

than ten thousand inhabitants according to the returns of the most recent

official census, is not a purely agricultural village and contains a town

or market.

(4) The Local Government may at any time, in like manner, vary
or rescind any notification issued under this section.

3 211. (1) The Local Government may, by notification,

(i] appoint, or empower the Commissioner to appoint, two or more

persons to be a town-committee for any notified area
;

(ii) extend or apply to any notified area the provisions of any
section of this Act or of any rules for the time being in

force under this Act, subject to such restrictions and modi-

fications (if any) as the Local Government may think fit;

(m) impose in any notified area any tax which could have been

imposed therein if such area were a municipality;

(t-u) arrange for the due expenditure of the proceeds of taxes im-

posed under clause (Hi) and of any other funds which may
come to the hands of the committee for the purposes of the

1
Ante, p. 82.

z Sub-section (3) of s. 210 was substituted by s. 7 of the Burma Municipal Act Amend-
ment Act, 1902 (Bur. Act 3 of 1902), post. The original sub-section ran as follows :

"
(5) No area shall be declared a notified area if it contains more than ten thousand

inhabitants according to the returns of the most recent official census, or

unless it contains a town or bazaar and is not a purely agricultural village."
3 Sections 211 and 212 were substituted by s. 8 of the Burma Municipal Act Amend-

ment Act, 1902 (Bur. Act 3 of 1902), post.
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notified area, and for the preparation and maintenance of

proper accounts; and

(v) vary or rescind any notification issued under this section.

(2) The proceeds of any tax levied in any notified area under this
section shall not be expended except in payment of charges and expenses
incidental to some one or more of the matters, on which the municipalfund of such area might be expended if such area were a

municipality.
212. For the purposes of any section or rules extended or applied

AdaPta *ion
380. to a notified area under this Chapter, and of the * Vaccination Act, 1880, iTsand

and of any other enactment which the Local Government may, by noti-
rule8 '

fication, specify in this behalf for any notified area, the town-committee
appointed under section 211 shall be deemed to be a committee and the
area a municipality.

2 213. Where by reason of a notification under section 210, sub-sec- Effect of
tion (4), any local area is included in or excluded from or ceases to be a

including or

notified area, the provisions of section 6 shall apply as if the notified area feSSSffa
were a municipality altered or abolished under section 4 or from a

notified area.

THE LOWER BURMA TOWN AND VILLAGE LANDS
ACT, 1898.

CONTENTS. 1

CHAPTER I.

PEELIMINAHT.

SECTIONS.

1. Short title, extent and commencement.
2. Land to which Act applies.

1
Ante, p. 58.

(Bur

1

Ac?2 Tf
a8l^Stit

o
Ut

,

ed
Tyv,

8 '

1? -

f
,

the B
-
Urma MuniciPal A<* Amendment Act, 1908

is follows - original section as amended by Bur. Act 3 of 1902 ran
"

213. When by reason of a notification under section 210, sub-section (JL\ any areaceases to be a notified area, the unexpended proceeds of any taxes levLd
SSftw Pu

.

r*uance
<>?

the provisions of section 211 and any funds then vestedin the Committee appointed for the purposes of that section shall be applied for
f the

* The table of contents was not appended to the Act when passed
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SECTIONS.

3. Lantts excepted from operation of Chapters II and IV.
4. Definitions.

6. Power of Local Government to define boundaries of towns and

villages.

CHAPTER II.

OF EIGHTS IN LAND.

6. Application of Chapter.
7. Rights which may be acquired over land.

8. Mode of acquisition of landholder's right.
9. Mode of acquisition of landholder's rights in Akyab, Bassein and

Prome.

10. Saving of rights of persons possessing lands included within ex-

tended limits of town or village.

CHAPTER III.

GENERAL PROVISIONS IN REGARD TO A LANDHOLDER'S RIGHT.

11. Loss of landholder's right by abandonment of possession.
12. Application of person in possession of land for record of declara-

tion that he has landholder's right.
13. Procedure of Revenue Officer on receipt of such application.
14. Cancellation of such declaration and record.

15. Duty of Civil Court when questions arise as to original acqui-
sition or loss of landholder's right.

CHAPTER IV.

DISPOSAL OF LAND.

16. Modes of disposal of land at disposal of Government.

17. Power of Local Government to make rules for disposal of such

land.

CHAPTER V.

EVICTION FROM AND UNAUTHORISED POSSESSION AND USE OF STATE LAND.

18. Liability of possessors of State land to eviction in certain cases.

19. Penalties for unauthorised possession of land.

20. Penalties for using land for unauthorised purpose.
21. Procedure for evicting person liable to eviction under Act.
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CHAPTEE VI.

ASSESSMENT OF LAND-HEVENUE.
SECTIONS.

22. Land liable to land-revenue assessment.

23. Assessment and levy of land-revenue by Revenue Officer.

CHAPTER VIA.

23A. Extraction of minerals and levy of royalties thereon.

CHAPTER VII.

RECOVERY OF SUMS DUE TO GOVERNMENT.

24. Recovery of money due to Government under Act.

25. Priority of sums due to Government.

26. Personal liability for sums due to Government.

CHAPTER VIII.

RECORD OF POSSESSION.

27. Application of Chapter.
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29. Duty of registering officer on registration of document relating
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30. Duty of parties to unregistered document transferring title to
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51. Duty of persons acquiring possession of land otherwise than by
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32. Power of Revenue Officer to hold inquiry in certain cases before
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34. Power of Revenue Officer to hold inquiry at any time.
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2 E2
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SECTIONS.

39. Appeals.
40. Financial Commissioner's powers of revision.

41. Bar to jurisdiction of Civil Courts.

42. Power of Financial Commissioner to make rules concerning-
forms.

43. Power of Local Government to make general rules.

44. Publication of rules.

45. Bar of suits against Revenue Officers.

46. Legalization of levy of sums by Government in tie past.

4T. Repeal of existing enactments relating to subject of Act.

THE SCHEDULE.

SCHEDULED TOWNS.

BURMA ACT No. IV or 1898. x

[APPLIES TO LOWER BURMA ONLY.]

\_7th March, 1898; 6th May, 1898.]

An Act to declare and amend the law relating to interests in

land in towns and villages in Lower Burma.

WHEREAS it is expedient to declare and amend the law relating to-

interests in land in towns and villages in Lower Burma, and to provide
for the assessment and recovery of the revenue and other Government

demands in respect thereof, and for other matters connected therewith;.

It is hereby enacted as follows :

CHAPTER I.

PRELIMINARY.

Short title, 1. (/) This Act may be called the Lower Burma Town and Tillage-

offence.'-
Lands Act ' 1898 '

ment. (2) It extends to the whole of Lower Burma except the hill district of

Arakan; and

1 For Statement of Objects and Beasons, see Burma Gazette. 1897, Pt. Ill, p. 7; for

Report of Select Committee, see ibid, p. 93 ; and for Proceedings in Council, see ibid,

Supplement, p. 1230, and ibid, 1898, Supplement, pp. 39 and 74.
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(3) It shall come into force on ^uch date as the Local Government
may> by notification, appoint in this behalf.

2. The provisions of this Act shall apply only to land in towns and Land to

3. (1) Nothing in Chapter II shall apply to the following lands, Lands ex-

namely: ceptedfrom
operation of

(a) the soil of any river, canal, tank, drain, embankment, public
ckaptere II

road or natural water-course;

(6) land included in any cantonment ;

(c) land occupied at the commencement of this Act for the purposes
of any monastery, pagoda or other sacred building, and

continuing to be used for the purposes of such monastery,

pagoda or building ;

VII of 1875 (d) land included in any fisheries as defined in the 2Burma
Fisheries Act, 1875.

(2) When the boundaries of any land exempt under this section from

the operation of Chapter II need definition, and no other mode of defining
them is provided by law, they shall be defined by the Revenue Officer.

(3) If before they are defined any question arises as to whether any
land is included within them, such question shall be decided by the

Revenue Officer.

(4} Nothing in Chapter IV shall apply to land included in any canton-

ment.

4. In this Act, unless there is anything repugnant in the subject or Definitions.

context,
.

(1)
"

State land " means all land of which no absolute and

revenue-free grant has been made, recognised or continued

by or on behalf of the British Government :

(2}
"
land at the disposal of Government " means

(a) land in respect of which no person has acquired a

land-holder's right;

(6) land in respect of which no person holds any right

created by grant or lease made by or on behalf

of the British Government:

(3)
" town " means an area declared by the Local Government by

3 notification to be a town for the purposes of this Act, or

1 For notification declaring that the Act shall come into force on the 9th September,
1899, see Burma Gazette, 1899, Pt. I, p. 501.

a See now the Burma Fisheries Act, 1905 (Bur. Act 3 of 1905), post.
' For instance of a notification under sub-sections (3) and (5) of a. 4, see Burma

Oazette, 1906, Pt. I, p. 824.
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constituted a municipality or town for the purposes of the
1 Burma Municipal Act, 1898, or of the 2 Lower Burma Burma Ac*

Towns Act, 1892 :

(4]
"
scheduled town " means a town specified in the schedule:

(5) "village
" means an area appropriated to dwelling-places not

included in the limits of a town :

(6)
" Revenue Officer

" means any person whom the Local Gov-
ernment may

3
appoint by name or as holding an office to

do anything to be done by a Revenue Officer under this

Act, or under any rule made thereunder :

(7)
"
license

" means a license in writing to use and occupy State

land granted by a Revenue Officer authorised to grant th&

same :

(8) "possession
" means the occupation of land by any person or

by his servant, agent, guardian, trustee, mortgagee, tenant

or licensee :

(9) "continuous possession" includes occupation of land by
another person through whom or in whose right the present

occupier has immediately succeeded in occupation, or by the-

servant, agent, guardian, trustee, mortgagee, tenant or

licensee of any such person : and

(10)
"
landholder's right

" means a permanent heritable and trans-

ferable right of use and occupancy in land in the land-

holder's possession, subject only

(a) to the payment of all such revenue, taxes, cesses, rates and

other impositions as may from time to time be imposed
on such land under any law for the time being in force ;

(6) to the reservation in favour of Government of all mines and

mineral products and of all buried treasure,
4
[with all

the powers conferred by Chapter VIA.]

Power of 5. When the boundaries of any town or village need definition for

meat to define the purposes of this Act, the Local Government may by notification

boundaries of define the same.
towns and

villages.
1
Ante, p. 338.

2 See now the Burma Town Act, 1907 (Bur. Act 3 of 1907), post.
3 For notifications under sub-section 6, see Bur. E. M., Vol. II, p. 221.

* The words in square brackets in sub-section (10) (b) were substituted for the word's
" with full liberty to work and search for the same on payment to the landholder of com-

pensation for damage to the surface of the land, and the produce and buildings thereon,
as estimated by the Revenue Officer," by s. 7 of the Lower Burma Land and Revenue Law
Amendment Act, 1907 (Bur. Act 1 of 1907), post.
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CHAPTER II.

OF RIGHTS IN LAND.

6. Subject to the provisions of section 3, this Chapter shall apply to Application

all lands in all towns and villages.
of ChaPter-

7. No right of any description as against the Government shall be Rights

deemed to have been, or shall hereafter be, acquired by any person over

any land in any town or village except the following, namely : over land,

(a) rights created by grant or lease made by or on behalf of the

British Government
;

(6) rights acquired as against the British Government under the
XV of 1877. Indian Limitation Act, 1877

;

(c) rights orginating and acquired in any of the modes specified
in the next following section, or in section 9 or section 10

;

(d) rights legally derived from any right mentioned in clauses (a),.

(6) and (c) of this section.

.
8. Except in land in any scheduled town, and in land which the Mode of

Local Government may, by notification, specially
2
exempt from the *f land-

operation of this section, a landholder's right shall be acquired by every holder's

person who, otherwise than under a grant or lease made by the British

Government,

(a) has had continuous possession of land for twelve years imme-

diately preceding the commencement of this Act;

(6) having had continuous possession of any land for less than

twelve years immediately preceding the commencement of

this Act, shall have continuous possession thereof for twelve

years computed from the date of original entry into pos-

session
;

(c) shall, after the commencement of this Act, have continuous

possession under a license of any land at the disposal of

Government, and pay all land-revenue and other public
demands (if any) in respect thereof for twelve years.

9. In the towns of Akyab, Bassein and Prome every person who from Mode of

the following dates, namely

(a) in the case of Akyab, the first day of April 1852 ; f
r

'

(6) in the case of Bassein, the first day of January 1876; Bassefnand

(c) in the case of Prome, the first day of January 1870
;

Prome.

has been in continuous possession of any land otherwise than under a

grant or lease of the same from the British Government up to the

1 See now the Indian Limitation Act, 1908 (9 of
1908),

Genl. Acts, Vol. VI.
1 For lands exempted under s. 8, see Bur. R. M., Vol. II, p. 224, and Burma Gazette,

1908, Pt. I, p. 8.
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commencement of this Act, shall be deemed to have acquired a land-

holder's right in respect of such land.

10. (1} The extension of the limits of any town or village shall not

affect the rights which a person in possession of land included within the

extended limits may have acquired prior to such extension under any
law for the time being in force.

(2} If, under the law applicable to any such land before such exten-

sion, the person in possession of the land at the time when the extension

was made could by continuous possession for a period of twelve years
have acquired a right thereto equivalent to a landholder's right under

this Act, any such person or his successor in continuous possession shall,

after such period of twelve years' continuous possession computed from

the date of original entry into possession, be deemed to have acquired a

landholder's right under this Act in respect of such land.

CHAPTER III.

GENERAL PROVISIONS IN REGARD TO A LANDHOLDER'S RIGHT.

11. A landholder's right in respect of any land shall cease if the

landholder abandons possession of the land for two years continuously.

12. Any person who is in possession of any land and asserts that he

has acquired a landholder's right in respect of the same, may
1

apply to

the Revenue Officer to record in a roll to be kept for this purpose a

declaration of the fact of his having acquired such right.

13. On receipt of any such application, the Revenue Officer shall cause

public notice thereof to be given in such manner and for such period as

the Local Government may by
* rule prescribe, and, if after inquiry he is

satisfied that the applicant has acquired such right, he shall record a

declaration to that effect in the said roll and shall furnish the applicant,
if he requires it, with a certified copy of such declaration.

114. (1) If, within five years from the date on which a declaration has

been recorded under the last foregoing section, the Revenue Officer is

satisfied that it is erroneous, he may cancel it :

Provided that no declaration shall be cancelled until notice of tt'e

Revenue Officer's proposal to cancel it has been published in such manner

1 See note to s. 17, pott.
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and for such period as the Local Government may by rule prescribe, and

until all persons claiming an interest in the land shall have had an

opportunity of showing cause against the proposal.

(2) While any such declaration remains on the roll uncancelled, no

fresh declaration inconsistent therewith shall be recorded in the roll.

15. (1) Whenever a question arises in any proceeding before a Civil .

uty f

n -L L-L i. j i ji. 11 1,4.
Civil Court

Court as to whether any person has acquired a landholder s right in when ques-

respect of any land, and it appears that a declaration of the fact of such tions arise as

acquisition has been made and recorded by the Revenue Officer not less acquisition

than five years before the commencement of such proceeding and is still r

^S8 f
,

uncancelled, the Court shall decide in accordance with such declaration,
right.

(2) Whenever any such question arises in any such proceeding and it

appears that no such declaration has been so made, or that, if made, it

was made less than five years before the commencement of such proceed-

ing, or that it has been cancelled, and whenever any question arises as

to whether a landholder's right, having been acquired, has been subse-

quently lost, the Court shall refer such question to the Revenue Officer,

and shall give judgment in accordance with his decision thereon :

Provided that, where an appeal from the decision of the Revenue
Officer on any question so referred lies to a Revenue Officer of a higher

grade, the Court shall, on such conditions as to the furnishing of security
or otherwise as it thinks fit, defer its judgment so as to allow time for

preferring an appeal, and, in the event of a decision being given in

appeal different from that given by the Revenue Officer to whom the

question was originally referred, shall give judgment in accordance with

the decision given in appeal.

CHAPTER IV.

DISPOSAL OF LAND.

16. Land at the disposal of Government may be disposed of Modes of

(a) by grant or lease, conferring such interests therein and on lan<* at dis-

such conditions as the Local Government may by
' rule IJrnment.

prescribe ;

(6) by license of the Revenue Officer.

17. (1) Subject to the control of the Governor General in Council, Power of
T 1 /"*

the Local Government may make 1 rules for the disposal of land at th3^^en
*

t ^
disposal of Government. make rules

for disposal
1 For rules under s. 17, in conjunction with as. 12, 13, 14, 16 and 43, see Bur. R. M.,

Vol. II, pp. 225, 233, 234 and 237.
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(2} Such rules may provide, amongst other matters, for the

following :

(a) the amount or kind of interest to be created in such land by
grants or leases and the conditions (if any) subject to which
such interest may be conferred;

(6) the mode in which, and the Revenue Officers by whom, such-

grants or leases may be given ;

(c) the Revenue Officers by whom, the manner in which, and the

conditions subject to which licenses to use and occupy land

may be given ;

(d) the rates of revenue to be levied or rent to be reserved in

respect of land disposed of by grant or lease or occupied
under license, as the case may be ;

and

i (e) the cases in which such land may be disposed of revenue-free.

CHAPTER V.

EVICTION FROM AND UNAUTHORIZED POSSESSION AND USE or STATE

Liability of 18. (1) Every person who

oTstate
18

(
a

)
a* *ne coinmencement of this Act is in possession of State land

landtoevic- in respect whereof he has not then acquired a landholder's-
tion in cer- i

tain cases.
right > Or

(6) after the commencement of this Act enters into possession of

such lanqL under a license from the Revenue Officer,

shall, until he acquires a landholder's right in respect of such land, be

liable to be evicted therefrom after three months' notice from the

Revenue Officer to quit the same :

Provided that every person so evicted shall be entitled to receive

from. Government such compensation as t'he Revenue Officer may deter-

mine for the expense of removing and re-erecting elsewhere the building*

(if any) on the land, and for any loss or injury to any crop, garden

produce and productive trees planted or grown by him or by previous.

occupants of the land.

(2} Nothing in this section shall apply to any person holding State

land under a grant or lease made by or on behalf of the British Govern-

ment.
Penalties for -\Q t ^ny person who after the commencement of this Act
unauthorized J

. ,
,1 j- i n

possession of (
a

)
enters into possession ol any land at the disposal ol (jrovern-

ment except under a grant or lease from the Government,
or under a license from the Revenue Officer, or
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(6) remains in possession of such land after any such grant, lease

or license has been cancelled, or has expired, or has other-

wise become void and possession has been demanded on

behalf of Government,

shall be liable

(i) to be summarily evicted therefrom
;

(ii) to pay five times the amount of revenue or rent assessable or

payable in respect of the land during the period of his

unauthorized occupation; and

(Hi) to pay such fine as the Revenue Officer may determine as a

further penalty for such unauthorized occupation or posses-
sion.

20. When the Revenue Officer is satisfied that any State land of Penalties for

which a grant or lease has been made, or in respect of which a license usmg lar
"|;

. . .
f r unauthor-

has been given, limited to any specific purpose, has been, or is being ized pur-

used without the permission of the Revenue Officer for any other purpose,
P 8e'

the person in possession of the land shall be liable

(1) to pay such revenue or rent, or enhanced rate of revenue or

rent, in respect of the land as the Revenue Officer shall

determine from the time when the land was first used for

such other purpose ;

(2) to pay such fine as the Revenue Officer may determine as a

further penalty for the unauthorized use of the land
;

(<?)
to have the grant, lease or license of or for the land cancelled

by the Revenue Officer and to be evicted therefrom :

Provided that no final order under this section shall be made until the

person in possession of the land has had an opportunity .of showing
cause against the imposition of any penalty, and tliat no order shall be

enforced until it has been confirmed by the Commissioner of the division.

21. (1) When any person is liable under this Act to be evicted from Procedure

State land, the Revenue Officer may issue an order requiring him and any
*or

^[^g.
other person (if any) occupying the land to quit the same, and to remove to eviction

therefrom all property other than Government property within a specified
under Act-

time.

A copy of such order shall be posted up in some conspicuous position
en the land or upon a building thereon.

(2) If after the time specified in the order any person remains upon
or in occupation of the land, the Revenue Officer may, by warrant under

his hand, cause such person to be arrested and may commit him to

imprisonment in the civil jail for such period, not exceeding thirty
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days, as the Revenue Officer may consider necessary for the purpose of

preventing resistance or obstruction to his order.

(3) If any property other than Government property remains on the

land after the time specified in the order, the Revenue Officer may cause

tli'e same to be removed and sold for the purpose of defraying the cost of

its removal, custody and sale
;
and thereupon the surplus proceeds of the

sale (if any) shall be paid to the owner of the property.

(4) Nothing shall be deemed to be Government property within the

meaning of this section merely by reason of its having been put into or

affixed to the soil.

CHAPTER VI,

ASSESSMENT OF LAND-REVENUE.

Land liable 22. All State land shall be liable to be assessed to land-revenue,
to land-re-

venue assess-

ment.

(a) land which at the commencement of this Act belongs to the

site of any monastery, pagoda or other sacred building, and

which continues to be used for the purpose of such monas-

tery, pagoda or sacred building ;

(6) land exempt from assessment under the express terms of anj

grant or lease made or to be made by or on behalf of the

British Government, so long as the conditions (if any)

subject to which the grant or lease has been or shall be

made are fulfilled
;

(c) plots of land in villages not exceeding one-fourth of an acre

each in extent and occupied by or appertaining to buildings ;

(d) plots of land in towns not exceeding one-fourth' of an acre

each in extent and occupied by or appertaining to build-

ings which are assessed to one of the taxes specified in

section 46, sub-section (!}, Division (A), clause (a), clause

(6), clause (c) or clause (d) of the 1Burma Municipal Act, BU*. Aotm

1898, or on which a house-cess is levied under section 6 of

the ^urma District Cesses and Rural Police Act, 1880. H of 1880.

Assessment 23. The Revenue Officer shall assess and levy land-revenue upon all

land-revenue lands liable to payment thereof according to such rates and in such

by Revenue manner as the 2Financial Commissioner, with the previous sanction of

the Local Government, may prescribe.

1 Ante.
* For notification as to rates, see Burma Gazette, 1900, Pt. IV, p. 340.
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ment.)

1 CHAPTER VIA.

REGULATION OF THE EXTRACTION OF MINERALS AND LEVY OF ROYALTIES

THEREON.

23A. (/) In the case of any land wherein the right to minerals is Extraction

reserved to or otherwise belongs to Government, the Government shall
of

"?
1
!
nera

'!eand levy of
have all poweis necessary for the proper enjoyment of its right thereto, royalties

and may dispose of any such right and powers to any persons in such tnereoa

manner as to it may seem fit.

(2) Whenever in the exercise of any such rights and powers by the

Government, or by any person to whom the Government may have

dispoeed of such rights and powers, the rights of any owner or occupier
of any such land are infringed by the occupation or disturbance of the

surface of such land, the Government shall pay, or cause to be paid, to

such owner or occupier compensation for the infringement.
The compensation shall be determined, as nearly as may be, in

accordance with the provisions of the 2 Land Acquisition Act, 1894.

(3) The Local Government may, from time to time, make 3 rules

(a) for regulating or prohibiting the mining, quarrying or

digging for or the excavating or collecting of minerals on

land wherein the right to minerals is reserved to or other-

wise belongs to Government;

(6) for the disposal by way of lease, license or otherwise of such

right of the Government, and fixing the conditions subject
to which and the mode in which such dispositions may be

made;

(c) for the levy and collection of royalties and fees in respect of

minerals mined, quarried, excavated or collected on any
such land

;
and

(d) for regulating and controlling the transport and export of

minerals.

CHAPTER VII.

RECOVERY OF SUMS DUE TO GOVERNMENT.

24. All sums of money now due and payable, or which shall here- Recovery of

after become due and payable, to Government in respect of any land,
money due

1
Chapter VIA was inserted by s. 8 of the Lower Burma Land and Revenue Law

Amendment Act, 1907 (Bur. Act 1 of 1907), post.
1 Genl. Acts, Vol. IV.
3 For rules under s. 23A (S), see Burma Gazette, 1908, Pt. I, p. 832.
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whether for land-revenue, rent or otherwise, and all fines imposed by a

Revenue Officer under this Act, shall be recoverable as if they were

arrears of land-revenue under the 1Burma Land and Revenue Act, II of 1876.

1876.

25. Every sum due to Government in respect of any land shall be a

charge upon the land and shall have priority over every other charge
thereon created by mortgage, decree, attachment or otherwise.

26. Any sum due to Government in respect of any land shall be due

jointly and severally from, and shall be payable by, all persons in

possession of the land at the time the sum is demanded and all persons
in possession of the land during the period for which the sum is pay-
able.

CHAPTER VIII.

RECORD OF POSSESSION.

27. This Chapter shall apply only to scheduled towns and to such

other towns as the Local Government may, by notification,
2
direct.

28. There shall be kept by the Revenue Officer for every town to

which this Chapter applies, a roll of town lands, in which shall be

entered the names of the persons for the time being in possession of all

lands within the town, together with such particulars as the Local Gov-

ernment may, by rule, prescribe.

29. Whenever any document affecting fh'e title or right to possession
of any land in any such town as aforesaid shall be registered under the
3 Indian Registration Act, 1877, the officer registering the same shallm of 1877.

send to the Revenue Officer a true copy of the entries in the indexes,

kept 4inder the said Act, relating to such document.

30. "Whenever the title or right to possession of any land in any
such town as aforesaid shall be transferred otherwise than by a regis-

tered document, the transferor and transferee shall give notice to the

Revenue Officer of the change in possession within thirty days from the

date on which the transferee enters into possession.

31. Whenever any person acquires possession of land in any such

town as aforesaid otherwise than by transfer or assignment from the

person previously in possession of such land, he shall, within thirty

days from the date on wliich he enters into possession, give notice to

the Revenue Officer of the change in possession and of the right under

which he claims possession.

1
Ante, p. 8.

a For instances of notifications applying Chapter VIII to other towns, see Burma
Gazette, 1906, Pt. I, p. 824; ibid, 1907, Pt. I, p. 103; ibid, 1908, Pt. I, p. 330.

* See now the Indian Registration Act, 1908 (16 of 1908), Genl. Acts, Vol. VI.
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32. The Revenue Officer may in any case before altering the roll of Power of

town lands, make a summary inquiry into the circumstances of any Q^,^
u
to

alleged transfer, devolution of title, or acquisition of possession of any hold inquiry

land, and may refuse to enter the name of any person on the roll as
before

being in possession of any land until he shall have been declared by the altering roll.

decree of a competent Civil Court to be entitled to possession thereof.

33. Whoever, being bound by section 30 or section 31 to give notice Penalty
"

4-

to the Revenue Officer of a change in possession, shall fail to give such
*

notice within the time prescribed therefor, shall be liable to such fine, as required

not exceeding one hundred rupees, as the Revenue Officer may impose. 0^31'
34. The Revenue Officer may at any time hold a summary inquiry Power of

in order to ascertain who is in fact in possession of any land, and may officer't:> hold
enter in the roll of town lands the name of the person whom he finds to inquiry at

be in possession.
anr time-

35. An entry in the roll of town lands of the name of any person as Presump-

being in possession of any land shall be presumptive evidence that such ^f*

person was, or is, in possession of the land, as the case may be. arising from

entry in roll.

36. (1) The person whose name is for the time being entered in the Liability

roll of town lands as being in possession of any land, shall be liable to entered*^

pay all revenue, taxes, rent and other Government demands in respect
roll to pay

of such land, whether he is in fact in possession of such land or not. demaiidT.

60

(2) Nothing in this section shall be taken to exempt from liability

any other person who under this Act or under any other enactment for

the time being in force may be liable to pay any such revenue, taxes,

rent or other demand.

37. Nothing in this Chapter shall apply to land held from the Govern- Exemption

ment on a lease from month to month or under a tenancy determinable
*

at will.

CHAPTER IX.

MlSCELLANEOUS .

J 38. (7) A Revenue Officer may summon any person whose attendance Power to

he considers necessary for the purpose of any business before him as a

1 Sections 38 and 38A were substituted for s. 38 by s. 9 of the Lower Bui-ma Land ana
Revenue Law Amendment Act, 1907 (1 of 1907), post. The original s. 38 was as follows :

"
38. Every Kevenue Officer holding an inquiry or hearing an appeal under this Act

shall have power to summon and enforce the attendance of witnesses, includ-

ing the parties interested or any of them, and to compel them to give evidence,
and to make and enforce orders for the production of documents by the same
means and (so far as may be) in the same manner as is provided in the case
of a Civil Court under the Code of Civil Procedure."

etc
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Revenue Officer. Suet summons shall be issued and served in accord-

ance with the provisions of the * Code of Civil Procedure regarding the XIV of 1882.

service of summonses.

(2) Every person so summoned shall be bound to appear at the

time and place mentioned in the summons in person or, if the summons
so allows, by his recognized agent or legal practitioner.

(3] In addition to the powers conferred by this section, the Local

Government may invest any Revenue Officer with any power exercised

by a Civil Court in the trial of suits for the purpose of all or any parti-
cular cases or classes of cases coming before such Revenue Officer.

2 38A. Every person attending in obedience to a summons issued by
a Revenue Officer, and every applicant or other person appearing before

a Revenue Officer, shall be bound to state the trutK upon any matter

respecting which he is examined or makes statements, and to produce
such documents and other things relating to any such matter as the

Revenue Officer may require.

39. An appeal shall lie from the orders and decisions of Revenue
Officers in respect of matters dealt with under this Act in such cases, to

such officers, and subject to such limitations as to time and such other

conditions as the Local Government may, by
3
rule, determine.

40. Notwithstanding that no appeal may lie to him, the Financial

Commissioner may call for and revise the proceedings of any Revenue

Officer in any case dealt with under this Act, and may pass such orders

thereon, consistent with the provisions of this Act, as he may think

fit.

41. No Civil Court shall have jurisdiction to determine

(a) any matter which, under this Act, is to be determined by the

Revenue Officer;

(b) any claim to any right over land as against the Government.

42. The Financial Commissioner may, subject to the control of the

Local Government, make 4rules prescribing the forms of all rolls, regis-

ters, notices and other documents to be used under this Act.

43. In addition to the rules concerning matters in respect of which

the Local Government is by section 17 expressly empowered to make

1 See now Act 5 of 1908, Genl. Acts, Vol. VI.
3 See the footnote on previous page.
3 For rule as to appeals, see Bur. R. M., Vol. II, p. 239.

* For rules prescribing forms under s. 42, see list on p. 101 of Vol. I, Bur. E. M.
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1
rules, the Local Government may, subject to the control of the Governor to make

General in Council, make rules to prescribe general ules.

(a) the manner in which, and the period for which, notice of

receipt of an application under section 12 shall be given

by t*he Revenue Officer under section 13 ;

(6) the manner in which, and the period for which, notice of the

Revenue Officer's proposal to cancel a declaration under

section 14 shall be published ;

(c) the particulars to be entered in the roll of town lands to be

kept under section 28;

(d) the cases in which, the officers to whom, and the limitations

and conditions subject to which, appeals shall lie from

orders and decisions of Revenue Officers ;

(e) the person or persons by whom, and the manner in which,

anything required by this Act to be done and not therein

specially provided for shall be done ;
and

(/) generally, to carry out the provisions and objects of this Act.

44. The power to make rules conferred on the Local Government by Publication

section 17, section 28, and section 43, clauses (c), (d), (e) and (/) shall of rule8 -

be subject to the condition of the rules being made after previous publi-
cation and the rules so made shall not take effect until after they have

been published in the gazette.

45. No civil suit shall lie against any Revenue Officer in respect of Bar of suits

anything done or purporting to have been done by "him in good faith ^i*^?*
under the provisions of this Act. Officers.

46. All sums levied by Government before the commencement of Legalization

this Act in respect of lands in any town or village shall be deemed to un^g ^y
have been lawfully levied, and no civil suit shall lie against the Secretary Government

of State for India in Council, or against any public servant, in respect
in

of any such sum or in respect of anything done in levying and realizing

it which might lawfully have been done for the purpose of enforcing a

lawful demand.

47. On and from the date of the commencement of this Act in any Repeal of

town or village, all enactments, rules and regulations (if any) relating **^Jfts
en"

to any of the matters provided for by this Act and then having the relating to

force of law shall be repealed.

1 For rules under s. 43 and s. 17 with reference to ss. 12, 13, 14, 16 and 17, tee Burma

Gazette, 1901, Pt. I, p. 589.

2 F
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Gambling. [1899: Bur. Act I.

THE SCHEDULE.

[See section 4, clause (4}.~\

SCHEDULED TOWNS.

Rangoon.
Moulmein.

Akyab
Bassein.

Prome.

THE BURMA GAMBLING ACT, 1899.

CONTENTS.

Preliminary.
SECTIONS.

1. Short title, etc.

2. Repeal.
3. Interpretation-clause.

"Common gaming-house."
"
Gaming

" and "
playing."

"
Instruments of gaming."

4. Act not to apply to games of skill.

Arrest without warrant, etc., for Offences in Public Places.

5. Power to arrest without warrant.

Power to' seize instruments of gaming.

Searches of, and Arrests in, Common Gaming-houses, etc.

6. Power to enter -. and authorize police to enter and search sus-

pected houses, etc.

Special Rules of Evidence, etc.

7. Presumption upon instruments of gaming being found in places

entered under Act.

8. Magistrate may require any person accused of offence under

Act to give evidence.

9. Witnesses to be absolved from punishment.
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(Preliminary.)

Penalties.

SECTIONS.

10. Penalty for gaming, or setting birds or animals to fight, in

public streets.

11. Penalty for playing or being in a gaming-house.
12. Penalty for owning or keeping or having charge of a gaming-

house.

13. Penalty on conducting game of ti and like games.

Bar to Prosecutions in certain cases.

14. Bar to prosecutions in certain cases.

Destruction of Instruments of Gaming and Disposal of Valuables seized.

15. Convicting Magistrate may order destruction of cards, etc., and
forfeiture of valuables, etc., seized.

16. Portion of fine may be paid as rewards.

Security for Good Behaviour.

17. Power to demand security.

BURMA ACT No. I OF 1899. 1

[APPLIES TO LOWER AND UPPER BURMA.]

\_10th March, 1899; 1st April, 1899.']

An Act to provide for the punishment of public gambling and
the keeping of common gaming-houses, and for the suppres-
sion of certain forms of gaming.

WHEREAS it is expedient to make provisions for the punishment of Preamble,

public gambling and the keeping of common gaming-houses, and for the

suppressions of certain forms of gaming; It is hereby enacted as

follows :

Preliminary.

1. (1) This Act may be called the Burma Gambling Act, 1899 : and Short title,

(2) It extends to the whole of Burma except the Shan States.

XVI of 1884. 2. The Burma Gaming Act, 1884, is hereby repealed; and the Public Repeal.

Ill of 1867. Gambling Act, 1867, shall from the commencement of this Act cease to

be operative in Burma.

1 For Statement of Objects and Reasons, see Burma Gazette, 1898, Pt. Ill, p. 116; for

Report of the Select Committee, see ibid, 1899, Pt. Ill, p. 13; for Proceedings relating
to the Bill, see ibid, 1899, Supplement, p. 195.

2 r2



436 Gambling. [1899 : Bur. Act I.

(Preliminary. Arrest without Warrant, etc., for Offences in Public

Places.]

3. In this Act, unless there is anything repugnant in the subject or

context

(1)
<T Common gaming-house

"
means any house, enclosure, room,

Interpreta-
tion-clause.

*' Common
im

f," vessel or place, whether public or private, in which

(a) any instruments of gaming are kept or used for the profit or

gain of the person owning, occupying, using or keeping
such house, enclosure, room, vessel or place, whether by
way of charge for the use of the instruments of gaming as

such, or of the house, enclosure, room, vessel or place, or

otherwise howsoever for gaming purposes ;
or where

(6) the game of ti or any other game or pretended game of a like

nature is carried on :

"
Gaming

"

and "
play-

ing."

"Instruments
of gaming."

Act not to

apply to

games of

skill.

Power to

arrest with-
out warrant.

Power to

seize instru-

ments of

gaming.

(2) The words "gaming" and "playing," with their grammatical
variations and cognate expressions, include taking part in the game of

ti or in any other game or pretended game of a like nature :

(5) The expression
"
instruments of gaming

" means and includes

(a) any cards, dice, counters, coins, gaming-tables, gaming-cloths,

gaming-boards or other articles devised or actually used

for the purpose of gaming;

(6) any boxes, receptacles, lists, papers, tickets or forms used for

the purpose of fthe game of ti or any other game or pretsnd-
ed game of a like nature.

4. Nothing in this Act shall be held to apply to any game of mere

human skill wherever played.

Arrest without warrant, etc., for Offences in Public Places.

5. A police-officer may arrest without warrant any person who in

any street or thoroughfare or place to which the public have access, and

within the view of such police-officer

(a) solicits or collects stakes for the game of ti or any other game
or pretended game of a like nature

;
or

(6) plays for money or other valuable thing with anj instrument

of gaming; or

(c) sets birds or animals to fight ;
or

(d] being there present aids and abets such public fighting of birds

or animals.

And such police-officer may seize all instruments of gaming found in

such place or on the persons of those whom he shall so arrest.
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Searches of, and Arrests in, Common Gaming-houses, etc.

6. (1) If the District Magistrate or any Sub-divisional Magistrate Power to

or Magistrate of the first class, or a Magistrate of the second class
en
!f

a
-

nd
11 T i ,1 T t ^ authorize

specially empowered by the Local Government m this behalf, or the police to

District Superintendent of Police,
J

[on credible information or on other
enter and

sufficient grounds, has reason to believe that any house, enclosure, room, pected
vessel or place is used as a common gaming-house, he may, after record-

hoU8es etc -

ing in writing such information or grounds,] either himself do any of the

following acts, or by warrant authorize any officer of police not below the
rank oJ sergeant or officer in charge of a police station to

(a) enter, within seven days from the date thereof, with such
assistance as may be found necessary, by night or by day,
and by force, if necessary, any such house, enclosure, room,
vessel or place; and

(6) take into custody all persons whom he finds therein, whether

they are then actually gaming or not
;
and

(c) seize all instruments of gaming, and all moneys and articles

of value, reasonably suspected to have been used or intend-

ed to be used for the purpose of gaming, which are found

therein; and

(d) search all parts of the house, enclosure, room, vessel or place,
which he shall have so entered, when he has reason to believe

that any instruments of gaming are concealed therein and

also the persons of those whom he so takes into custody;
and seize and take possession of all instruments of gaming
found upon such search.

(2) No Magistrate
2
[or District Superintendent of Police] recording

the substance of the information 2
[or] grounds of belief under sub-section

(/), shall be bound to specify therein the name of any informer.

(3) All searches under sub-section (1) shall be made in accordance with

the provisions of sub-section (3) of section 102, and of section 103 of the
3Code of Criminal Procedure, 1898.

1 The words in square brackets in s. 6 (/) were, substituted for the words "
upon

credible information, has reason to believe that any house, enclosure, room, vessel or place
is used as a common gaming-house, he may, after recording in writing the substance of

each information and the grounds of such belief
"
by s. 2 (1) of the Burma Gambling Act

Amendment Act, 1905 (Bur. Act 1 of 1905), post.
1 The words in square brackets in sub-section (S) were inserted, and the word " or

"

substituted for the word " and "
by s. 2 (7) of the Burma Gambling Act Amendment Act,

1905 (Bur. Act 1 of 1905), poet.
* Genl. Acts, Vol. V.
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(Special Rules of Evidence, etc.]

'

(4} When any house, enclosure, room, vessel or place is entered under
sub-section (1} by a police-officer, he shall, immediately after the com-

pletion of the proceedings under that sub-section, submit a report of such

proceedings together with the warrant (if any) to a Magistrate who has

jurisdiction to take cognizance of any offence which appears to have been
committed and take or send to such Magistrate the persons arrested and
articles seized :

Provided that the police-officer may release the persons so arrested

on bail or on their own recognizances conditioned to appear before such

Magistrate, and, unless he produces such persons before a Magistrate
within three hours from the arrest, he shall release them on such bail or

recognizances as may be reasonably sufficient :

Provided also that, if no persons are arrested, the police-officer shall

submit a report of his proceedings to the Magistrate who issued the war-

rant, if any.

Special Rules of Evidence, etc.

Presumption 7. When any instruments of gaming are found in any house, enclo-

ments^f sure, room, vessel or place entered under the provisions of the last preced-

gaming being ing section, or about the person of any of those who are found therein,.

places entered ^ sna^ De presumed, until the contrary is proved, that such house, enclo-

under Act. sure, room, vessel or place is used as a common gaming-house, and that

the persons found therein were there present for the purpose of gaming,

although no play was actually seen by the Magistrate or police-officer, or

by any one aiding in the entry.

Magistrate
2
8. It shall be lawful for the Magistrate, before whom any persons

are accuse(l f an offence under this Act, to require any such persons to

1 Sub-section (4) was substituted by s. 2 (3) of the Burma Gambling Act Amendment
Act, 1905 (Bur. Act 1 of 1905), post. The original sub-section was as follows :

"
[fi When any house, enclosure, room, vessel or place is entered by a police-officer

under a warrant issued under sub-section (1), he shall, after the execution of

such warrant, forthwith submit it to the Magistrate who issued it, or to the

nearest Magistrate empowered under clause (c) of section 190 of the Code of

Criminal Procedure, 1898, together with a report of the proceedings there-

under, and shall together therewith take or send the persons arrested and all

articles seized thereunder before such Magistrate :

Provided that, when it is not practicable to produce the persons so arrested before

such Magistrate within three hours after their arrest, it shall be lawful for

such police-officer to release them on bail on their own recognizances."
2 Section 8 was substituted by s. 3 of the Burma Gambling Act Amendment Act, 1905

(Bar. Act 1 of 1905), post. The original section was as follows :

"8. It shall be lawful for the Magistrate before whom any persons shall be brought
who have been found in any house, enclosure, room, vessel or place entered

under the provisions of section 6, to require any such persons to give evidence

touching any unlawful gaming in such house, enclosure, room, vessel or

place, or touching any act done for the purpose of preventing, obstructing or

delaying the entry into such house, enclosure, room, vessel or place or any-

part thereof, of any Magistrate or officer authorized as aforesaid."
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give evidence touching any unlawful gaming, or touching anything done accused of

with reference to, or in furtherance of, any unlawful gaming, or touch- off
j
nce
A t

ing any act done for the purpose of preventing, obstructing or delaying to give

the entry into any house, enclosure, room, vessel or place or any part
evidence-

thereof, of any Magistrate or officer authorized to make such entry.
9. Any person who shall have been concerned in gaming contrary to Witnesses to

this Act, and *

[who shall be examined (under section 8 or otherwise) as a ^
witness] before a Magistrate on the trial of any person for an offence ment.

under this Act and who, upon such examination, shall in the opinion
of the Magistrate make true and faithful discovery, to the best of his

knowledge, of all things as to which he shall be so examined, shall there-

upon receive from the said Magistrate a certificate in writing to that

effect, and shall thereby be absolved from punishment for any offence

under this Act committed by him during such gaming.

Penalties.

10. Any person who in any street or thoroughfare, or place to which Penalty for

the public have access &??***
setting birds

(a) plays for money or other valuable thing with any instrument or animals to

of gaming ;
or ^J-"

1

.c
public streets.

(6) sets any birds or animals to fight ;
or

(c) being there present aids and abets such public fighting of birds

or animals,

shall be liable to a fine not exceeding fifty rupees, or to imprisonment
for any term not exceeding one month.

11. Whoever plays in any common gaming-house, or is there present Penalty for

for the purpose of gaming, whether or not actually playing, shall be liable ^[
m
^

for a first offence to a fine not exceeding one hundred rupees, or to im- gaming-

prisonment for any term not exceeding one month, and for a subsequent
nouse -

offence to a fine not exceeding two hundred rupees or to imprisonment,
for any term not exceeding two months.

12. Whoever

(a) being the owner or occupier, or having the use of any house, Penalty foi

enclosure, room, vessel or place, opens, keeps or uses the
keeping or

same as a common gaming-house; or having charge

(6) being the owner or occupier of any house, enclosure, room, house*"

vessel or place, knowingly permits the same to be opened,
used or kept as a common gaming-house; or

(c) has the care or management of, or in any manner assists in

conducting the business of any common gaming-house ;
or

1 The words in square brackets in s. 9 were substituted for the words " who shall be
examined as a witness

"
by s. 4 of the Burma Gambling Act Amendment Act, 1905 (Bur..

Act 1 of 1905), pott.
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(Penalties. Bar to Prosecutions in certain cases. Destruction of Instru-

ments of Gaming and Disposal of Valuables seized.)

(d) advances or furnishes money for the purpose of gaming with

persons frequenting any common gaming-house,
shall be liable for a first offence to a fine not exceeding

1

[five hundred

rupees] or to imprisonment for any term not exceedingthree months, and
lor a subsequent offence to a fine not exceeding

x

[one thousand rupees]
or to imprisonment for any term not exceeding six months.

13. Whoever

(a) conducts or assists in conducting the game of ti, or any other

game or pretended game of a like nature, as manager,
stake-holder or daing; or

(6) is according to the rules of the game or pretended game en-

titled to receive the surplus proceeds, or any part of the

surplus proceeds, of the stakes after deducting the amount

payable to the successful player or players ;
or

(c) promotes the game or pretended game by soliciting or collect-

ing stakes or otherwise,

shall be punished with imprisonment for a term which may for a first

offence extend to six months, and for a subsequent offence to two years,
or with fine, or with both.

Bar to Prosecutions in certain cases.

14. 2
[No Court shall try]

(a) under section 10 or section 11 unless a complaint or a report
or information in respect thereof has been made or given
2
[to, or cognizance thereof has been taken by, a Magistrate]

within seven days of the date of the alleged commission of

the offence, or

(6) under section 12 or section 13 unless a complaint or a report or

information in respect thereof has been made or given
2
[to, or cognizance thereof has been taken by, a Magistrate]

within one month of the date of the alleged commission of

the offence.

Destruction of Instruments of Gaming and Disposal of Valuables seized.

15. (1) On the conviction of any person for an offence under section

11, 12 or .13 committed in any common gaming-house entered under the

provisions of section 6, the convicting Magistrate may order any instru-

1 The words "
five hundred rupees

" and " one thousand rupees
"

in s. 12 were

substituted for the words " two hundred rupees
" and " four hundred rupees," respective-

ly, by s. 5 of the Burma Gambling Act, 1905 (Bur. Act 1 of 1905), post.
2 The opening words of s. 14 were substituted for the words " No Magistrate shall

take cognizance of an offence," and the words in square brackets in clauses (a) and (6),

for the words "
to him "

by s. 6 of the Burma Gambling Act Amendment Act, 1905

(Bur. Act 1 of 1905), post.
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(Destruction of Instruments of Gaming and Disposal of Valuables seized.

Security for Good Behaviour.}

1899: Bur. Act II.] Ferries.

uients of gaining found therein to be destroyed, and may also order any of cards, etc..

other articles seized to be sold and converted into money, and the proceeds
*

valuables

8

thereof with all moneys seized therein to be forfeited; or, in his discre- etc., seized.

lion, may order any of such articles and the whole or any part of such

moneys to be returned to the persons appearing to have been severally
thereunto entitled.

(2) On the conviction of any person for an offence under clause (a) of

section 10 or under section 11, 12 or 13, the convicting Magistrate may
order all instruments of gaming seized under section 5 to bo destroyed
or forfeited.

16. The Magistrate trying the case may direct any portion of any Portion of

fine which shall be levied under sections 10, 11, 12 and 13, or any part &>? "^y **
' ' ' J \ paid as re-

of the moneys or proceeds of articles seized and ordered to be forfeited wards,

under this Act, to be paid to any person who has contributed in any way
to the conviction.

Security for Good Behaviour.

17. Whenever a District Magistrate, Sub-divisional Magistrate, or, Power to

when he is specially empowered in this behalf by the Local Government,
d

& Magistrate of the first class, receives information that any person with-

in the local limits of his jurisdiction earns his livelihood, wholly or in

part, by unlawful gaming or by promoting or assisting in the promotion
of unlawful gaming, he may deal with such person as nearly as rnay be

as if the information received about him were of the description mentioned

in section 110 of the l Code of Criminal Procedure, 1898; and for the pur-

poses of any proceeding under this section the fact that a person earns

his livelihood as aforesaid may be proved by evidence of general repute
or otherwise.

BURMA ACT No. II OF 1899. 2

[APPLIES TO LOWER AND UPPER BURMA.]

[23rd March, 1899; 10th April, 1899.~\

An Act to amend the
3 Burma Ferries Act, 1898.

WHEREAS it is expedient to amend the 3 Burma Ferries Act, 1898
;
It

is hereby enacted as follows :

1. In section 4, clause (/), and in section 6 of the saul Act, for the Amendment

words "
moneys received by way of compensation or composition

"
in each of sections 4

1 Genl. Acts, Vol. V. Act n 1898-

* For Statement of Objects and Reasons, see Burma Gazette, 1897, Pt. Ill, p. 29; for

Report of the Select Committee, see ibid, 1899, Pt. Ill, p. 22; for Proceedings in Council,
tee ibid, Supplement, 1897, p. 1237, ibid, Supplement, 1899, p. 197.

*
Ante, p. 322.
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Amendment
of section 19,
Burma Act

II, 1898.

Amendment
of section 28

(re-numbered
section 30),
Burma Act

II, 1898.

Re-arrange-

numbering of

sections 28,

29 and 30,

Burma Act

II, 1898.

section the words and figures
"
moneys received under section 29 or by way

of composition
"

shall be substituted.

2. In section 19 of the said Act, for the words "
moneys received by

way of compensation or composition
"

the words and figures
"
moneys

received under section 29 or by way of composition," and for the words
and figures

"
by sections 28 and 30

"
the words and figures

" under powers
conferred by sections 7 and 30," shall TDC respectively substituted.

3.
(.?)

In section 28 (hereinafter re-numbered so as to become section

30) of the said Act, after the words and figures
"

or section 27 " and before

the word "
may," the following shall be inserted, namely:

" and the whole or any portion of the amount realized under sec-

tion 29."

(2} The said section 28 shall be removed from its former position and
shall be inserted as the section next preceding section 31 of the said Act

;

and sections 29, 30 and 28 of the said Act as so amended and re-arranged
shall be re-numbered as sections 28, 29 and 30, respectively.

Short title.

Amendment
of section 3,

sub-sections

(5) and (6),

Act XV,
1887.

BURMA ACT No. Ill OF 1899. l

\_19th March, 1899; 12th April, 1899.~\

An Act to amend the
z Burma Military Police Act, 1887.

WHEREAS it is expedient to amend the 2 Burma Military Police Act XV of 1887.

1887
;
It is hereby enacted as follows :

1. This Act may be called the Burma Military Police Act Amendment

Act, 1899.

2. For sub-section (5} and (6) of section 3 of the 2 Burma Military Xy of 1887>

Police Act, 1887, the following shall be substituted, namely :

"
(J)

'

Adjutant
' means a person appointed by the Local Government

to be an Adjutant of Military Police, and in Lower Burma includes a Dis-

trict Superintendent of Police and an Assistant District Superintendent
of Police in charge of the police of a district or of a sub-division r

"
(6}

'

Assistant Commandant ' means a person appointed by the Local

Government to be an Assistant Commandant or an Assistant Adjutant
of Military Police, and includes an Assistant District Superintendent of

Police not in charge of the police of a district or of a sub-division :

1 For Statement of Objects and Eeasons, see Burma Gazette, 1899, Pt. Ill, p. 119 ;
for

Keport of the Select Committee, see ibid, 1899, Pt. Ill, p. 19 ; for Proceedings in Council,
see ibid, Supplement, p. 197.

a
Ante, p. 95.



1899: Bur. Act III.] Military Police. 443

"(7) 'Inspector' means an inspector of Civil Police who has been

appointed by the Inspector-General of Police to be also an Inspector of

Military Police :

"
(8) The expressions

'

reason to believe,'
*
criminal force,'

'

assault,'

'fraudulently' and 'voluntarily causing hurt' have the meanings assigned
to them respectively in the Indian Penal Code."

3. (1) For the words "or second-in-command" in sub-section (7) of Amendment

section 4 of the said Act, the following shall be substituted, namely : sub section*

"Adjutant or Assistant Commandant."
[8g7

c *

(2) To the same sub-section the following shall be added, namely:
" and he shall be asked the questions in the said schedule set out,

and in answering such questions he shall be bound to state

the truth."

4. For section 5 of the said Act, the following shall be substituted, Amendment

namelv: of section 5,

niv Act XV,
[Ante, p. 97.] 1887.

5. In section 8 of the said Act, the words "class of sepoy" shall be Amendment
of section 8,

substituted for the words "
rank qf constable." Act XV,

6. (1) In sub-section (1) of section 9 of the said Act, for the words .

887 '

,

"
or Second-in-command or an officer

"
the following shall be substituted, of section 9.

namplv sub-section

(1), Act XV
"Adjutant or Assistant Commandant or an Inspector, or a subah- 1887.

dar or jamadar."

(2) In the same sub-section for the words "head-quarters of a district

during the absence of the Deputy Commissioner, Commandant and Second-

in-command" the words "head-quarters of a district or battalion during
the absence of the Commandant, Adjutant and Assistant Commandant"
shall be substituted.

(3) In the same sub-section the words "of the class of sepoy" shall

be inserted between the words "officer" and "who".

(4) For sub-clause (fe)
of the same sub-section the following sub-

clauses shall be substituted, namely:

"(6) extra guards, pickets or patrols;

(c) confinement to lines for any period not exceeding thirty days
with punishment drill not exceeding fifteen days and there-

after fatigue duty."
7. In section 11 of the said Act, for the words "police-officer not below Amendment

the rank of Commandant" the words "Commandant, Adjutant or Assist-
A
f

c^^n11 '

ant Commandant" shall be substituted. 1887.

8. In sections 12 and 13 of the said Act, for the words "or Second- Amendment

in-comniand," wherever they occur, the words "Adjutant or Assistant ^^^l 3*

Commandant "
shall be substituted. Act XV,

: 1887.

0nl. Acts. Vol. I.
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Amendment 9. (1) In the schedule of the said Act, for the words "through the

dde
e

ActXV,
InsPector > if any, to whom you may be subordinate, to a Commandant of

1887. Military Police or the Deputy Commissioner of the district in which you
may be serving" the following shall be substituted, namely:

"through the officer to whom you may be subordinate, to a Command-
ant or Adjutant of Military Police."

(2) To the schedule of the said Act, after the words "previous to your

discharge" the following shall be added, namely:

[Ante, p. 102.]

(5) In the attestation clause of the schedule of the said Act, for the

words "or Second-in-command" the following shall be substituted,

namely :

"
Adjutant or Assistant Commandant."

THE RANGOON POLICE ACT, 1899.
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(Part I. Preliminary.}

ACT No. IV OF 1899. *

[27th March, 1899; 13th April, 1899.]

An Act to provide for the better regulation of the Police in

Rangoon Town.
WHEREAS it is expedient to exclude Rangoon Town for certain pur-

poses from the general police-district of Burma and to make provision
for the regulation of the police within the limits so excluded

;
It is here-

by enacted as follows :

PAET I.

PRELIMINARY.

1. (1} This Act may be called the Eangoon Police Act, 1899
;

(2} It extends to Rangoon Town
;
and

(3) It shall come into
2
force on such day as the Local Government

may, by notification, appoint in this behalf.

2. (-?) Except as provided in the ;)

Police Act, 1888, and in section 3 III of 1888.

of this Act, the 4
Police Act, 1861, and Act 5 VIII of 1895, shall cease to

Vof 186L

take effect within the limits of Rangoon Town.

(2} Subject to the provisions of section 3 of this Act and notwith-

standing anything contained in section 12 of the Cantonments Act, 1889, XIII of 1889.

the police-force employed in the Cantonment of Rangoon shall, for the

purposes of this Act, be deemed to be part of the police-establishment
constituted under this Act.

(3) Nothing contained in this Act shall be construed to affect the

provisions of the 3 Police Act, 1888. Ill of 1888.

3. (7) Notwithstanding anything in this Act, the * Police Act, 1861, Vof 1861.

(as amended by subsequent Acts,) shall apply to all military and civil

police-officers of the general police-district of Burma, stationed or em-

ployed within the limits of Rangoon Town, for the purposes of the organ-

ization, regulation and control of such police and of the discharge by
them, within such limits, of police-functions connected with the adminis-

tration of any parts of Burma beyond such limits.

(2) Subject to any orders which the Local Government may make

in this behalf, any such police-officer may discharge any functions of a

police-officer in Rangoon Town and shall, while so discharging any
functions not provided for in sub-section (I), be deemed to be a member

1 For Statement of Objects and Reasons, see Burma Gazette, 1899, Pt. Ill, p. 10 ; for

Report of the Select Committee, see ibid, Pt. Ill, p. 23 ; for Proceedings in Council, see

ibid. Supplement, pp. 197 and 341.
2 The Act came into force on the 15th June, 1899, see Burma Gazette, 1899, Pt. I,

p. 304.
3
Genl. Acts, Vol. IV.

4 Genl. Acts, Vol. I.
5 The Police Act (1861) Amendment Act, 1895, Genl. Acts, Vol. IV.
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(Part I. Preliminary. Part II. Constitution, Regulation and Powers

of the Police.}

of the police-establishment constituted under this Act and be vested with
the powers, functions and privileges and be subject to the liabilities of

o police-officer appointed under this Act.

4. In the event of the limits of Rangoon Town being altered at any
time hereafter,

(a) this Act shall be deemed to extend to any area thereby in-

cluded within such limits from the date of such inclusion;
and

(ft*}
this Act shall cease to be operative within, and the 1PoUce

Act, 1861, (as amended by subsequent Acts,) shall extend

to any area thereby excluded from Rangoon Town from

the date of such exclusion,

unless it be otherwise expressly provided in the notification or enact-

ment altering such limits.

5. In this Act, unless there is anything repugnant in the subject
or context,

(7) "Cattle" includes, (besides horned cattle,) elephants, camels,

horses, asses, mules, sheep, goats and swine :

(2} "Police" includes

(a) all persons appointed under this Act ;
and

(6) any member of any other police-establishment so far as may
be necessary for the purposes of sub-section (2) of section

3 of this Act, or of section 3 of the 2 Police Act, 1888 :

(3} "Shop" includes dwelling-house and warehouse or other place
of business, or place where business is transacted :

(4)
ClVehicle" includes every description of wheeled conveyance ex-

cept perambulators and other conveyances designed for the carriage of

children.

Effect of

alteration of

limits of

Rangoon
Town.

Interpreta-^1
tion-clause.j

"
Police."

'

Shop."

Vehicle."

PART II.

CONSTITUTION, REGULATION AND POWERS OF THE POLICE.

6. The superintendence of the police in Rangoon Town shall vest Superinton-

in, and subject to the general control of the Government of India, shall Local Goy-
8

be exercised by, the Local Government ; and, except as authorized under einment.

the provisions of this Act, no person, officer or Court shall be empowered

by the Local Government to appoint, supersede or control any police-

functionary.

1 Genl. Acts, VoL I.
1 Genl. Acts, Vol. IV.

2 G
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(Part II. Constitution, Regulation and Powers of the Police.}

Appointment 7. The Local Government shall appoint a Commissioner of Police

officers"
^Or ftang on Town, and in him shall be vested the administration of the

police of that town subject to the direct control of the Local Govern-

ment.

The Local Government may appoint so many Superintendents of

Police as shall be sanctioned by the Government of India.

Powers of 8. The Commissioner of Police

of Police. (1} shall have the powers of a Magistrate so far as may be neces-

sary for the purposes of preserving the peace, preventing

crime, and detecting, apprehending and detaining offend-

ers in order to their being brought before a Magistrate and

so far as may be necessary for the performance of the duties

assigned to the Commissioner of Police by this Act;

(2} shall perform the duties and exercise the powers of the Deputy
Commissioner under the 1Lower Burma Towns Act, 1892 ; IX of 1892.

(3) shall likewise exercise the full powers conferred on the District

Superintendent of Police by any law or regulation in force

in Rangoon Town;

(4} may, when the holder of a license granted under the 2Indian

Arms Act, 1878, is within the limits of Rangoon Town, XI of 1878.

cancel or suspend such license, if, for reasons to be recorded

in writing, he deems it necessary to do so for the security

of the public peace ;

3*

(J) may, whenever sanction is necessary under section 29 of the

2Indian Arms Act, 1878, for the institution of proceedings XI of 1878.

in respect of an offence under section 19, clause (/) of the

said Act, give such sanction, notwithstanding anything

contained in such sections ;

3
[and]

3
(6) may do any acts which a Magistrate is authorized or re-

quired to do under sections 4, 5, 6A, 14 and 15 of the

4 Indian Lunatic Asylums Act, 1858. XXXVI of

18oo

Power of
58A. Every Superintendent of Police may exercise the powers con-

Superiuten- r >

District Superintendent of Police bv section 6 of the 6 Burma Bur. Act I
dent to issue xej

of 1899.
warrant for Gambling Act, loyy.
search, etc., . - -
of common '

gajniug-
l See now Burma Act 3 of 1907, post.

house.
z Genl. Acts, Vol. II.
8 The word " and "

after sub-section (4) was omitted, and the word and after

sub-section (5), and sub-section (6) were added by the Rangoon Police Act Amendment

Act, 1907 (Bur. Act 4 of 1907), post.

* S. 8A was inserted by s. 3 of the Rangoon Police Act Amendment Act, 1907

(Bur. Act 4 of 1907), post.

Ante, p. 435.
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9. The Rangoon police-force shall be a separate police-establishment G?118 1 caa--

and shall consist of such number of officers and men, and shall be consti- the Rangoon
tuted in such manner, and the members of such force shall receive such force>

pay, as shall from time to time be ordered by the Local Government

subject to the control of the Government of India.

10. The police-force shall be under the exclusive direction and Control and

-control of the Commissioner of Police, who may from time to time, ^vernment
with the previous sanction of the Local Government, frame rules for of the Ran'

.the government of the force and the regulation of its duties.

11. All police-officers, other than those mentioned in section 7,
Commissioner

shall, subject to such rules as the Local Government shall from time appoint in-

to time sanction, be appointed by the Commissioner of Police : and every ferior Police*

i- i j -L 11 u- j ,
officers,

police-officer so appointed shall receive, on his appointment, a certi-

:ficate in the form annexed to this Act under the seal of the Com-
missioner of Police.

12. Every police-officer appointed under section 7 shall, by virtue Vesting of

.of his appointment, and every police-officer holding a certificate under

section 11 shall, by virtue of such certificate, be vested with the pow- privileges of

ers, functions and privileges of a police-officer.

Such certificate or appointment shall cease to have effect when the

person named in it ceases for any reason to be a police-officer.

13. A police-officer shall not, by reason of being suspended from Responsibil-

office, cease to be a police-officer. During the term of such suspension ^^jce'ofncer

the powers, functions and privileges vested in him as a police-officer under sus-

shall be in abeyance, but he shall continue subject to the same respon-
P61181013 -

sibilities, discipline and penalties and to the same authorities as if he

had not been suspended.
14. No police-officer shall engage in any employment or office Police-officers

whatever, other than his duties under this Act, unless expressly per- ^othVr^
80

initted in writing by the Commissioner of Police to do so. employ-nent.

15. Every police-officer shall, for the purposes of this Act, be Police-officer

x-onsidered to be always on duty, and may at any time be employed dutv.

as a police-officer in any part of Rangoon Town.

16. It shall be the duty of every police-officer promptly to obey and Duties of a

execute all orders and warrants lawfully issued to him by any competent
p

.authority, and to take lawful measures for

(1) collecting and communicating intelligence affecting, and

otherwise preserving, the public peace;

(2) preventing the commission of offences and public nuisances;

(3) detecting and bringing offenders to justice;

(4) apprehending persons whom he is legally authorized to ap-

prehend, and for whose apprehension sufficient ground
exists

;

2 o2
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(5} regulating processions and assemblies in public places;

(6} regulating the traffic upon public thoroughfares and remov-

ing obstructions therefrom
;

(7) preserving order and decorum in public places, in places of

public resort and in assemblies for public amusements;

(5) protecting unclaimed or lost property, and finding the own-
ers thereof;

(9} taking charge of and impounding stray animals;

(10} inspecting weights and measures and instruments for weigh-
ing;

(IX) assisting in the protection of life and property at fires
;

(12} protecting public propertv from loss or injury;

(13} attending the Criminal Courts and keeping order therein
;

(T4} escorting and guarding prisoners to and from prisons and

places of detention
;
and

(Id} executing warrants of arrest, and serving summonses and
notices whenever specially directed by a Magistrate to

do so.

17. No police-officer appointed under section 11 shall be at liberty
* withdraw Mmself from the duties of his office, unless expressly
allowed to do so by the Commissioner of Police, nor without the leave of

the Commissioner of Police to resign his office unless he shall have given
to his superior officer notice in writing, for a period of not less than two

months, of his intention to resign.

18. Every person, who ceases to be a police-officer appointed under

secti n H snall forthwith deliver up to the Commissioner of Police

or to a Superintendent of Poljice his certificate and the clothing, ac-

COutrements, appointments and other articles which have been sup-

plied to him for the execution of his duty.
If he neglects or refuses to do so> he shall be liable, on conviction,

^o imprisonment for a term which may extend to six months, or to a

fine not exceeding two hundred rupees, or to both.

19. (1} The Commissioner of Police may, subject to any rules or

orders whlich the Local Government may make or give in this behalf,
,"* * ,- -, -, ,

at any time reduce any police-officer, appointed under section 11, whom
he shall think remiss or negligent in the discharge of his duty, or un-

fit for the same, or

may, subject to any such rules or orders as aforesaid, award any
one or more of the following punishments to any such police-officer,,

namely :

(a) fine to any amount not exceeding one month's pay;

(6) deprivation of good conduct pay;
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(c) removal from any post of distinction or special emolument;
(d) confinement to quarters for a term not exceeding fifteen

days, with or without punishment-drill, extra guards,

fatigue or other duty.

(2) A Superintendent of Police may, subject to any such rules or

orders as aforesaid, award to any police-officer below the rank of In-

spector any of the punishments specified in clause (d) of sub-section

<(7), for any minor offence not requiring any other punishment.
20. Any police-officer who Penalties

(o) shall engage in any employment or office contrary to the
against^hia

provisions of section 14
;

Act by a

(fc) shall withdraw himself from the duties of his office contrary
p '

to the provisions of! section 17;

(c) being absent on leave shall fail, without reasonable cause,

to report himself for duty on the expiration of such leave;

(d) shall be guilty of any violation of duty, or wilful breach or

neglect of any rule or lawful order made by competent

authority ;

(e) shall be guilty of cowardice; or

(/) shall offer any unwarrantable personal violence to any per-
son in his custody,

shall be liable, on conviction, to imprisonment for a term which may
extend to three months, or to fine not exceeding three months' pay,
or to both.

21. All pay which shall be forfeited by, and fines inflicted on, mem- Fund for

bers of the police-force by virtue of the powers herein contained shall rewarosto

be paid into a fund to bo called the "Rangoon Police Reward Fund," the police-

which fund shall be applied for the purpose of rewarding officers, ap-
force-

pointed under section 11, for extra or special services.

This fund shall be administered by the Commissioner of Police.

PART III.

SPECIAL PROVISIONS FOR ADDITIONAL POLICE AND DISTURBED AREAS.

22. It shall be lawful for the Commissioner of Police, on the ap- Additional

plication of any person showing the necessity thereof, to depute or

appoint any additional number of police-officers to keep the peace at the cost of

any place within his jurisdiction. Such force shall be exclusively

tinder the orders of the Commissioner ol Police and shall be at the

charge of the person making the application :
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Provided that it shall be lawful for the person on whose applica-
tion such deputation or appointment shall have been made, on giving
one month's notice in writing to the Commissioner of Police, to re-

quire that the police-officers so deputed or appointed shall be withdrawn;,
and such person shall be relieved from the charge of such additional

force from the expiration of such notice.

23. Whenever any railway, canal or other public work, or any
manufactory or commercial concern shall be carried on or be in opera-
tion in any part of Eangoon Town, and it shall appear to the Com-
missioner of Police that the employment of an additional police-force
in such place is rendered necessary by the behaviour or reasonable ap-

prehension of the behaviour of the persons employed upon such work,

manufactory or concern, it shall be lawful for the Commissioner of

Police, with the consent of the Local Government, to appoint or de-

pute such additional force to such place, and to employ the same so

long as such necessity shall continue, and to make orders, from time to>

time, upon the person having the control or custody of the funds used in

carrying on such work, manufactory or concern, for the payment of the-

extra force so rendered necessary, and such person shall thereupon
cause payment to be made accordingly.

24. (1) It shall be lawful for the Local Government, by proc-
lamation to be notified in the gazette and in such other manner, if any,
as the Local Government shall direct, to declare that any area has been

found to be in a disturbed or dangerous state, or that, from the con-

duct of the inhabitants of such area or of any class or section of them,,

it is expedient to increase the number of police.

(2) It shall thereupon be lawful for the Commissioner of Police,,

with the sanction of the Local Government, to employ any police-force

in addition to the ordinary fixed complement to be quartered in the

area specified in such proclamation as aforesaid.

(3) Subject to the provisions of sub-section (5) of this section, the-

cost of such additional police-force shall be borne by the inhabitants

of such area described in the proclamation.

(4) The District Magistrate, after such inquiry as he may deem

necessary, shall apportion such cost among the inhabitants who are^

as aforesaid, liable to bear the same, and who shall not have been ex-

empted under the next succeeding sub-section. Such apportionment
shall be made according to the Magistrate's judgment of the respect-

ive means within such area of such inhabitants.

(<5)
It shall be lawful for the Local Government, by order, to ex-

empt any persons or class or section of such inhabitants from liabili-

ty to bear any portion of such cost.
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(6) Every proclamation issued under sub-section (1) of this sec-

tion shall state the period for which it is to remain in force, but it may
be withdrawn at any tjime or continued from time to time for a further

period or periods as the Local Government may in each case think fit

to direct.

Explanation. For the purposes of this and the next succeeding
section, "inhabitants" shall include persons who themselves or by
their agents or servants occupy or hold land or other immoveable pro-

perty within such area, and landlords wHo themselves or by their

agents or servants collect rents direct from occupiers in such area,

notwithstanding that they do not actually reside therein.

25. (1) If, in any area in regard to which any proclamation
notified under the last preceding section is in force, death or grievous to sufferers

hurt, or loss of or damage to property has been caused by or has en-
^ nnscon-

sued from the misconduct of the inhabitants of such area, or any class inhabitants.

or section of them, it shall be lawful for any person, being an inhabit-

ant of such area, who claims to have suffered injury from such mis-

conduct
;

to make, within one month from the date of the injury or

such shorter period as may be prescribed, an application for compensa-
tion to the District Magistrate.

(2) It shall thereupon be lawful for the District Magistrate, with

the sanction of the Local Government, after such enquiry as he may
deem necessary, and whether any additional police-force has or has

not been quartered an such area under the last preceding section,

iff

(a) declare the persons to whom injury has been caused by, or

has ensued from, such misconduct;

(6) fix the amount of compensation to be paid to such persons

and the manner in which it is to be distributed among
them

;
and

(c) assess the proportion in which the same shall be paid by
the -inhabitants of such area, other than the applicant,

who shall not have been exempted from the liability

under the next succeeding sub-section :

Provided that the Magistrate shall not make any declaration or assessr

ment under this sub-section unless he is of opinion that such injury as

aforesaid has arisen from a riot or unlawful assembly within such area

and that the person who suffered the injury was himself free from blame

in respect of the occurrences which led to such injury.
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(3) It shall be lawful for the Local Government, by order, to ex-

empt any persons or class or section of such inhabitants from liability
to pay any portion of such compensation,

(4) Every declaration or assessment made or order passed by the

District Magistrate under sub-section (2} shall be subject to revision

by the Local Government, but save as aforesaid shall be final.

(<5)
]STo civil suit shall be maintainable in respect of any injury for

which compensation has been awarded under this section.

Recovery of 26. (1} All moneys payable under sections 22, 23, 24 and 25 shall
TT1 OTlGVS "nflV-

able under be recoverable by the District Magistrate as a fine, or by a suit in any
sections 22, competent Court.
23 24 and 25.

(2] All moneys paid or recovered under sections 22, 23 and 24 shall,

subject to such orders and directions as the Local Government may give,

be applied to the maintenance of the police-force.

(3) All moneys paid or recovered under section 25 shall be paid

by the District Magistrate to the persons to whom and in the pro-

portions in which the same are payable under that section.

Special Police-officers.

Special 27. The Commissioner of Police may of has own authority appoint

officers. special police-officers to assist the police-force on any temporary em-

ergency.
Power of 28. Every special police-officer so appointed shall have the same

officers

~

Powers > privileg68 and protection, and shall be liable to perform the

same duties, and shall be amenable to the same penalties, and be sub-

ordinate to the same authorities, as the ordinary officers of police.

Punishment 29. If any person, being appointed a special police-officer undei

section 27, shall, without sufficient excuse, neglect or refuse to serve

as such, or to obey any lawful order or direction, he shall be liable, on

conviction, to a fine not exceeding fifty rupees for every such neglect

or refusal or disobedience.

PART IV.

PROVISIONS FOE, THE PRESERVATION OF PEACE AND ORDER AND FOR

OTHER PURPOSES.

Provisions against Thieves and Vagabonds.

Apprehension 30. fa\ Any person found between sunset and sunrise armed with any

dangerous or offensive instrument whatsoever, and who
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is unable to give a satisfactory account of his reasons ment of

for being so armed;

(6) any reputed thief found between sunset and sunrise lying others.

or loitering in any bazar, street, road, yard, thorough-
fare or other place, who shall not give a satisfactory
account of himself

;

(c) any person found between sunset and sunrise having his

face covered or otherwise disguised and who is unable to

give a satisfactory account of himself;

(d) any person found between sunset and sunrise, within the

precincts of any dwelling-house or other building what-

soever, or on board any vessel, without being able satis-

factorily to account for his presence therein; and

(e) any person having in his possession, without lawful excuse,

any implement of house-breaking,

may be taken into custody by any police-officer without a war-

rant, and shall be liable to imprisonment which may extend to three

months.

31. Whoever has in his possession or conveys in any manner any- Penalty for

thing which may reasonably be suspected to be stolen property as possession of

XLVofl860. defined -in section 410 of the Indian Penal Code, shall, if he fails to suspected to

account satisfactorily for his possession of the same, be punished with be 8tolen -

imprisonment which may extend to three months, or with fine, or with

both.
2 31A. (1) Whenever any person is convicted of an offence under Power to re-

section 30 or section 31 before the Chief Court, or the Court of the Dis- ^ d
u ^

trict Magistrate or of a Sub-divisional Magistrate or Magistrate of the behaviour on
r. i i conviction

t Class, under section

and it is deemed necessary to require such person to execute a bond 30 or 31.

for his good behaviour,

the convicting Court may, at the time of passing sentence on such

person, and the Chief Court may, on appeal or in exercise of its re-

visionkl powers, order him to execute a bond, with or without sure-

ties, for his good behaviour during such period not exceeding one year,

and for such amount, as it thinks fit to fix :

Provided

firstly, that the amount of such bond shall be fixed with due

regard to the circumstances of the case and shall not be

excessive
; and

1 Genl. Acts, Vol. I.
*
S. 31A was added by s. 2 of the Rangoon Police Act Amendment Act, 1904 (Bur.

Act 1 of 1904), post.
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secondly, that when the person so convicted is a minor, the bond
shall be executed only by his sureties.

(2) If the conviction is set aside on appeal or otherwise, the bond
so executed shall become void.

(5) The provisions of sections 120 to 126, 514 and 515 of the
1 Code of Criminal Procedure, 1898, shall apply in the case of any security V of 1898,

so required under this section :

Provided that the imprisonment for failure to give the security so

required shall always be rigorous.

Powers of Entry and Inspection.

32. It shall be lawful for every police-officer, for any of the pur-

poses mentioned in section 16, without a warrant to enter and in-

spect any pawnshop, licensed lodging-house, public-house or bar, and any
place of resort of loose or disorderly characters.

Admission of

police to

places of

public resort.

Apprehension
of offenders

by private

persons, if

name, etc.,

unknown.

33. (1} It shall be lawful for any police-officer, generally or

specially deputed to that duty by the Commissioner of Police, to enter

without a warrant any shop for the purpose of inspecting the weights
and measures and instruments for weighing kept or used therein;

and

to seize any weight, measure or instrument for weighing which he may
have reason to believe is false or, within the limits of the Rangoon Muni-

cipality, not in accordance with bye-laws made by the Rangoon Munici-

pal Committee for prescribing the standard weights and measures to be

used within the municipality.

(2} The police-officer making a seizure under sub-section (1} shall

forthwith give information of such seizure to the Magistrate having

jurisdiction ; and,

if such weights, measures or instruments shall be found by the

Magistrate to be false, they shall be destroyed.
34. Police-officers on duty shall have free admission to all places

of public resort and assemblies for public amusement while open to any
of the public.

Additional Powers to Arrest.

35.
' Whoever

(a) commits an offence on or with respect to the person or property
of another

;
or

1 Genl. Acts, Vol. V.
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(6) in committing any offence described in this Act, injures or

damages the person or property of another,

may, if his name and address be unknown, be apprehended by the

person injured or by any person using the property to which the injury

may be done, or by the servant of either of such persons, or by any
person authorized by or acting in aid of him

;

and may be detained until he gives his name and address, and
satisfies such person that the name and address so given are correct,

or until he can be delivered into the custody of a police-officer.

36. If any person, lawfully apprehended under the last preceding punishment

section, shall assault or forcibly resist the person by whom he shall for resisting
, i,j ,. i i i i 11 i i- i i lawful arrest
be so apprehended, or any person acting in his aid, he shall be liable by private

to a fine not exceeding two hundred rupees. persons.

^GA. Any police-officer may arrest without a warrant any person police-officer

committing, in his view, any of the offences described or referred to may arrest

in this Act, if the name and address of such person be unknown to warrant in

such police-officer and cannot be ascertained by him then and there. view of

certain

offences, if

Regulation of Crowds, Traffic, etc. name, etc.,

unknown.

37. (1) The Commissioner of Police may, as occasion requires, direct
Regulation

the conduct of all assemblies and processions on the public roads, of public

streets and thoroughfares, and prescribe the routes by which, and the ^d proces-
times at which, such processions may pass. sions, and

(2) He may also, on being satisfied that it is intended by any per- the"ame.

sons or class of persons to convene or collect an assembly in any such

road, street or thoroughfare, or to form a procession which would,
in his judgment if uncontrolled, be likely to cause a breach of the

peace, require, by general or special notice, that the persons convening
or collecting such assembly or directing or promoting such procession
shall apply for a license.

(3) On such application being made, he may issue a license speci-

fying the names of the licensees, and defining the conditions on which

alone such assembly or such procession is to be permitted to take place,

and otherwise giving effect to this section.

(4] He may also regulate the extent to which music, torches or Music and

other naked lights may be used in the streets on the occasions of festi-^^ "

vals and ceremonies.

38. (1) Any Magistrate, or the Commissioner of Police or a Superin-
Powere with

tendent or Inspector of Police, or any police-officer in charge of assemblies or
. processions

1 Section 36A was added by B. 4 of the Rangoon Police Act Amendment Act, 1907 (Bur.
Act 4 of 1907), post.
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violating a station, may stop any procession which violates the conditions of a

license!

011
license granted under the last preceding section, and may order it or

any assembly which violates any such conditions as aforesaid to dis-

perse.

(2) Any procession or assembly which neglects or refuses to obey
any order given under sub-section (7) shall be deemed to be an unlawful

assembly within the meaning of section 141 of the Indian Penal Code. XLVof 1860;

Power to 39. Any police-officer may, subject to the general or special orders

pubUroad
0n

^ *^e Commissioner of Police, give all proper orders and directions to

-*tc. any persons for the purpose of

(a) keeping order on the public roads, streets, thoroughfares and

landing-places, and at all other places of public resort;

and

(6) preventing obstructions on the occasions of assemblies and

processions on the public roads and streets, or in the neigh-
bourhood of places of worship during the times of public

worship, and in any case when any road, street, thorough-
fare or landing-place may be thronged or may be liable

to be obstructed.

Penalty for

disobeying
orders issued

under the

last three

.sections.
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Driving
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40. Every person opposing or not obeying the orders issued under

the last three preceding sections, or violating the conditions of any
license granted by the Commissioner of Police for the use of music,

torches or naked lights, or for the conduct of assemblies and proces-
sions shall be liable to a fine not exceeding two hundred rupees.

41. Whoever, within such limits as shall be, from time to time,

defined by the Commissioner of Police, in any public street, road,

thoroughfare or place of public resort, commits any of the following

offences, shall be liable to a fine which shall not exceed fifty rupees, or

to imprisonment not exceeding eight days, or to both :

(7) Whoever drives, rides or leads any elephant or wild animal,

without the permission of the Commissioner of Police :

(2) Whoever drives or otherwise propels any vehicle of any des-

cription between half an hour after sunset and half an hour before

sunrise, without sufficient and proper lights :

(3} Whoever, without reasonable cause, rides, drives or otherwise

propels any vehicle or cattle otherwise than on the left or near side of

the road so as to cause any obstruction, inconvenience, risk, danger or

damage to any person :

(4) Whoever rides or drives or otherwise propels any vehicle or

cattle recklessly or furiously :

1 Genl. Acts, Vol. I.
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(5) Whoever, to the obstruction, inconvenience, risk, danger or Exposing

damage of any person horses for

sale, training
(a) exposes ior show, hire or sale any horse or other animal

; animals, ar.d

Or cleaning or

(6) cleans or dresses any horse or other animal, or cleans any vehicles :

carriage or other conveyance; or

(c) makes or repairs any part of any cart or carriage except in

cases of accident where repairs on the spot are necessary;
or

(d) trains or breaks any horse or other animal,

except in such places and at such times as may be allowed by the

Commissioner of Police :

(6) Whoever, by negligence or ill-usage in driving cattle, causes Negligence

any mischief to be done by such cattle, or in anywise misbehaves in driving

himself in the driving, management or care of such cattle so as to

cause mischief or obstruction :

(7) Whoever, being in charge of a cart, carriage or horse, leaves
Leaving cart,

it at such a distance as not to have the same under due control :
etc -- without

(5) Whoever causes any cart or truck, with or without horses or
obstructing

cattle, to remain or stand longer than may be necessary for loading thoroughfare

or unloading, except at places lawfully appointed for the purpose ; animal :

or leaves any cart, carriage or truck, or fastens any horse or other

animal, so as to cause any obstruction in any thoroughfare;
or leads thereon more cattle than two at once :

(9) Whoever leads or rides any horse or other animal, or draws, Obstructing

drives or otherwise propels any vehicle, upon any foot-way, or fastens f ot-way by
. \. % J

,
J vehicle or

any animal so that it can stand across or on any toot-way : animal :

(10} Whoever causes obstruction or inconvenience to any person Exposing

by placing any goods on the streets or foot-ways, whether for sale or S00^ '

otherwise, longer than is necessary for loading or unloading, except

Bur. Act III as permitted under clause (q) of section 142 of the xBurma Municipal
of 1898. Act, 1898 :

(11) Whoever beats a drum, tom-tom or gong, or blows a horn, Beating

shell or trumpet, or sounds any brass or other metal instrument or drums, etc.

utensil to the annoyance of any person, except at such times and places

as shall be, from time to time, allowed by the Commissioner of Police :

(12) Whoever, without the consent of the Commissioner of Police, Illumina-

puts up any post or other thing on the side of any public street for
tlons :

the purpose of fixing lamps or illuminations unless authorized to do

so by the Rangoon Municipal Committee :

1
Ante, p. 338.
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(13) Whoever bathes or washes himself in any public place not

set apart for such purpose :

(14) Whoever is found drunk or riotous or incapable of taking care

of himself :

(Id) Whoever wilfully and indecently exposes his person
* * *

or eases himself in a place not set apart for the purpose :

2
(16) Rep. Bur. Act 4 of 1907.

(17) Whoever neglects to fence in or protect any excavation, well

or other dangerous place or structure over which he has control.

3 41A. Whoever

(i) begs or applies for alms
;
or

(ii) seeks for or obtains alms by means of any false statement

or pretence ;
or

(Hi) exposes or exhibits any sore, wound, bodily ailment or

deformity with the object of exciting charity or of obtain-

ing alms,

shall be punishable with fine which may extend to fifty rupees, or

with imprisonment which may extend to one month, or with both.

42. Whoever, within such times and limits as shall be, from time

to time, defined by the Commissioner of Police,

(a) sets fire to or burns any straw or other matter to the risk

or damage of any person ;
or

(6) sends up any fire-balloon; or

(c) in or near any public street, road or thoroughfare lights any
bonfire, or wantonly discharges any fire-arm or air-gun,
or lets off: or throws any fire-work,

shall be liable to a fine which shall not exceed fifty rupees, or to

imprisonment for a term not exceeding eight days, or to both.

43. Whoever, without the consent of the owner or occupier, affixes

or authorizes the affixing of any poster, advertisement or notice against
or upon any building, wall, fence or property, or writes upon, defaces

or marks any such building, wall, fence or property with chalk or paint
or in any way whatsoever; and

whoever does the like upon any public property of any description

without the permission of the person in charge of such property,

1 The words " or any offensive deformity or disease," were repealed by s. 5 of the

Rangoon Police Act Amendment Act, 1907 (Bur. Act 4 of 1907), post.
2
Cl. 16 ran as follows :

" Whoever begs or applies for alms, or seeks for or obtains alms by means of any
false statement or pretences."

3 Section 41A was added by s. 6 of the Rangoon Police Act Amendment Act, 1907 (Bur
Act 4 of 1907), post.

\
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shall be liable to a fine which shall not exceed fifty rupees, or to

imprisonment for a term not exceeding eight days, or to both.

1 43A. (1} On the complaint of three or more inhabitants that a Penalty for

house is used as a brothel or by disorderly persons of any description, to^ee"
1

^
8

tc the general annoyance of the inhabitants of the vicinity or of persons disorderly

using any main street, any Magistrate of the first class or the Com- house '

xnissioner of Police may summon the owner or occupier of such house

tc answer the complaint;

and, on being satisfied that such house is so used to such general

annoyance, may order the owner or occupier to discontinue such use

of it.

(2} Any such owner or occupier who fails to comply, within five

Clays, with an order passed under sub-section (1), shall, on conviction

before a Magistrate, be punishable with fine which may extend to twenty-
"five rupees for every day thereafter during which it is proved that the

Louse has been continued to be so used.

(3) The Local Government may, by notification, declare what shall

"foe deemed to be main streets for the purpose of sub-section
(.?).

2 43B. (1) On a complaint or police-report that a house, situated in Power to

such local areas of Rangoon Town as the Commissioner of Police with ?
ro

^r! d
the sanction of the Local Government may, by public notice, declare to the residence

he within the operation of this section, is used as a brothel or as a lodg- .
Prostitutes

e m certain

ing-house or place of residence for one or more prostitutes at any time areas.

after the expiration of one month from the publication of such notice,

any Magistrate of the first class or the Commissioner of Police may
summon the owner or occupier of such house, or any person alleged to

Jbe a prostitute residing or lodging therein, to answer such complaint
or police-report;

and, on being satisfied that such house is so used, may order such

<owner or occupier to discontinue such use of it;

and, on being satisfied that any such person is a prostitute residing or

lodging in such house, may pass an order prohibiting such prostitute

from residing or lodging within the local areas to which this section has

been so declared to apply.

(2) Any such owner, occupier or prostitute, who, on or after the fifth

day from the date of an order passed under sub-section (1), fails to

comply with such order, shall, on conviction before a Magistrate, be

punishable with fine which may extend to twenty-five rupees for every

1 Section 43A was inserted by a. 3 of the Rangoon Police Act Amendment Act, 1902

(Bur. Act 2 of 1902), post.
* Section 43B was inserted by s. 3 of the Rangoon Police Act Amendment Act, 1902

(Bur. Act 2 of 1902), pott.
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day thereafter on which it is proved that such house was so used, or that

Ihe accused resided or lodged within any such local areas (as the case

may be), in contravention of the order passed against such accused.
1 43C. Whoever, in any street, thoroughfare or place of public

resort,

(a) loiters for the purpose of prostitution ; or

(&) solicits any person to the commission of immorality,
shall be punishable with fine which may extend to fifty rupees or with

imprisonment which may extend to eight days :

Provided that no Court shall take cognizance of an offence under

this section except on the complaint of the person solicited, or of a police-
officer who is either an European or not below the rank of Head Con-

stable, and who has been specially authorized in this behalf by a written

order of the Commissioner of Police.

2 43D. Notwithstanding anything contained in section 65 of the
3 Indian Penal Code, any person sentenced to fine only as a substantive XLVof I860,

sentence for any offence under sections 41, 41A, 42, 43 or 43C may be

imprisoned in default of payment of such fine for any period not exceed-

ing the maximum term of imprisonment fixed for such offence.

44. For every license granted by the Commissioner of Police under

this Act, there shall be levied a fee of two rupees.

Protection of Unclaimed and Lost Property.
45. It shall be the duty of every police-officer to take charge of all

unclaimed property and furnish an inventory thereof to the Commissioner

of Police. ,

46. The Commissioner of Police may proclaim the property and issue

a proclamation specifying the articles of which it consists and requiring

any person who has any claim thereto to appear and establish his right
to the same within six months from the date of such proclamation.

47. If the person entitled to the possession of such property is un-

known or absent and the property is subject to a speedy and natural

decay, or the Commissioner of Police is of opinion that its sale would be

for the benefit of the owner, the Commissioner of Police may at any
time direct it to be sold, and shall hold the nett proceeds of such sale in

deposit until the expiration of six months from the date of the proclama-
tion under section 46.

1 Section 43C was inserted by s. 3 of the Eangoon Police Act Amendment Act, 1902

(Bur. Act 2 of 1902), post.
3 Section 43D was inserted by s. 7 of the Rangoon Police Act Amendment Act, 1907

(Bur. Act 4 of 1907), post.
3 Genl. Acts, Vol. I.
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48. (1} If no person shall within the period allowed claim such pro- Disposal of

perty, it may, if not already sold, be sold under the orders of the Com- P'opf'ty
/ T. T should no

missioner of Police. claimant

(2} The sale-proceeds of property sold under the provisions of sub- aPPear-

section (1) or of section 47, to which no claim has been established, shall

be at the disposal of Government.

49.
(-?)

Whenever any person dies intestate in Rangoon Town leav- Intestate's

ing moveable property therein, the total value of which is under two under^wo
hundred rupees, and the property is, in the absence of any person en- hundred

titled thereto, taken charge of by the police for the purpose of safe^^ x

custody, it shall be lawful for the Commissioner of Police to order the

said property to be delivered, without letters of administration having
been taken out, to any person claiming to be entitled to the whole or any

part thereof :

Provided that he shall be satisfied of the title of the claimant :

Provided also that the Commissioner of Police may, before making
any order under this section, take security for the due administration and

distribution of the property.

(2} Nothing contained in sub-section (1] shall affect the right of any

person to recover the whole or any part of such property from the person
lo whom it may have been delivered pursuant to such order.

Destruction of Stray Dogs.

50. The Commissioner of Police may by public notice appoint, from Power to

time to time, certain periods within which any dogs found straying may
*
^

r y 8tray

be destroyed, and ten days after the issue of such notice any dog found

straying, without a collar or other mark of ownership, beyond the en-

closure of the house of his owner may be destroyed by such person ana

in such manner as the Commissioner of Police may direct.

PART V.

LIMITATION OF PROCEEDINGS.

51. All criminal proceedings against any person which may be law- Limitation ot

fully brought for anything done or intended to be done under the pro-
pro860"**8-

visions of this Act, or under the general police-powers hereby given, sball

be commenced within three months after the act complained of shall have

been committed, and not otherwise.

52. No suit shall be instituted in any Civil Court against any person Notice of

for anything done or intended to be done under the provisions of, or cml actlon-

2 H
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under the general police-powers given by, this Act, unless notice in

writing of such suit and of the cause thereof shall have been given to

the defendant or to the Commissioner of Police one month at least before

the commencement of such suit :

Provided always that no suit shall in any case lie where such person
shall have been prosecuted criminally for the same act.

53. No Court shall take cognizance of an offence punishable under

section 20, clause (a), (6), (c) or (e), or section 29 without the previous
sanction of the Commissioner of Police.

54. When any action or prosecution shall be brought, or any pro-

ceedings held, against any police-officer for any act done by him in such

capacity, it shall be lawful for him to plead that such act was done by
him under the authority of a warrant issued by a Magistrate.

Such plea shall be proved by the production of the warrant directing

the act and purporting to be signed by such Magistrate, and the defend-

ant shall thereupon be entitled to a decree in his favour notwithstanding

any defect of jurisdiction in such Magistrate. No proof of the signature
of such Magistrate shall be necessary unless the Court shall see reason to

doubt its being genuine :

Provided always that any remedy which the party may have against

the authority issuing such warrant shall not be affected by anything
contained in this section.

PART VI.

Power of

Local Gov-
ernment to

make rules.'

POWEE TO MAKE RULES.

55. The Local Government may, from time to time, by notification,

make rules consistent with this Act

(a) to regulate the procedure to be followed by Magistrates and

police-officers in the discharge of any duty imposed upon
them by or under this Act

;

(b) to prescribe the time, manner and conditions within and

under which claims for compensation under section 25 are

to be made, the particulars to be stated in such claims, the

manner in which the same are to be verified, and the pro-

ceedings (including local enquiries if necessary) which are

to be taken consequent thereon
;
and

(c) generally for giving effect to the provisions of this Act.
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1900 : Bur. Act I, ] Rangoon Water Works.

1901: Bur. Act I.] Land Revenue.

FORM.

(Section 11.}

A. B. has been appointed a member of the Rangoon Police-force under

Burma Act, of 1899, and is vested with the powers, functions and

privileges of a police-officer.

Dated

Commissioner of Police,

Rangoon.

1 BURMA ACT No. I OF 1900.

(APPLIES IN LOWER BURMA.)

[24th March, 1900; 20th April, 1900.']

An Act to amend the Rangoon Water-works Act, 1884.

WHEREAS it is expedient to amend the Rangoon Water-works Act,
XIX of 1884. 1884; It is hereby enacted as follows :-

1. This Act may be called the Rangoon Water-works Act Amendment Short title.

XIX of 1884. Act, 1900.

2. (T) For sub-section (1) of section 8 of the Rangoon Water-works Amendment

Act, 1884, the following sub-section shall be substituted, namely: sub-sections'

[Ante, p. 85.]

(2) In sub-section (3) of the said section for the words "
fifteen

hundred gallons," wherever they occur, the following shall be substi-

tuted, namely,
"
three thousand gallons."

2 BURMA ACT Xo. I OF 1901.

(APPLIES TO LOWER BURMA.)

[15th February, 1901; 16th March, 1901.']

An Act to amend the Burma Land Revenue Act, 1876.

.

18
_
6

WHEREAS it is expedient to amend the Burma Land and Revenue Preai 1)le -

Act, 1876; It is hereby enacted as follows:

1. (1) This Act may be called the (Lower) Burma Land and Revenue Short title

Act Amendment/ Act, 1901; and memment.
. f .

1 For Statement of Objects and Reasons, see Burma Gazette. 1899. Pt. III. p. 61 ; for

Report of the Select Committee, see ibid, 1900, p. 6, and for Proceedings in Council, see

ibid. Supplement, pp. 2 and 192.
* For Statement of Objects and Reasons, see Burma Gazette, 1900, Pt. Ill, p. 39; for

Report of the Select Committee, see ibid, 1901, Pt. Ill, p. 3; and for Proceedings in

Council, see ibid, 1900, Supplement, p. 1212, and ibid, 1901, Supplement, p. 42.

2 n2
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[1901: Bur. Act II.

[1901 : Bur. Act IV.

Amendment () It shall come into force at once.

39
S

Actn, 2. In section 39 of the Burma Land and Revenue Act, 1876, for the II of 1876-

1876. words "
any person who, without a license for the time being in force

"

the following shall be substituted, namely :

"
any person who, without, or in contravention of the terms of,

a license for the time being in force."

Short title.

Insertion of

new section

after section

11, Act XV,
1887.

Short title

and com-
mencement.

Addition of

new sub-sec-

tion to sec-

tion 13, Act

VI, 1900.

1 BURMA ACT No. II OF 1901.

(APPLIES TO LOWER AND UPPER BURMA.)

[15th February, 1901; 23rd March, 1901.]

An Act to amend the Burma Military Police Act, 1887.

WHEREAS it is expedient to amend the Burma Military Police Act, XV of 1887.

1887
;
It is hereby enacted as follows :

1. This Act may be called the Burma Military Police Act Amend-
ment Act, 1901.

2. After section 11 of the Burma Military Police Act, 188T, the XV of 1887,

following section shall be added, namely :

[Ante, p. 101.]

2 BURMA ,ACT No. IV OF 1901.

(APPLIES TO LOWER BURMA.)

[8th March, 1901; 19th April, 1901.']

An Act to amend the Lower Burma Courts Act, 1900.

WHEREAS it is expedient to amend the Lower Burma Courts Act, V1 of 1900'

1900
; It is hereby enacted as follows :

1. (T) This Act may be called the Lower Burma Courts Act (1900)

Amendment Act, 1901
;
and

(2} It shall come into force 3 on such date as the Local Government

may, by notification, appoint in this behalf.

2. To section 13 of the Lower Burma Courts Act, 1900, the following VI of 1900.

sub-section shall be added, namely :

\_Ante, p. 160.]

7 For Statement of Objects and Reasons, see Burma Gazette, 1900, Pt. Ill, p. 38 ;
for

Report of the Select Committee, see ibid, 1900, p. 6, and for Proceedings in Council, see

ibid, 1900, Supplement, p. 1212, and ibid, 1901, p. 42.
2 For Statement of Objects and Reasons, see Burma Gazette, 1901, Pt. Ill, p. 6, and

for Proceedings in Council, see ibid, 1901, Supplement, p. 49, and ibid, Pt. Ill, p. 7.

3 Came into force on 24th June 1901, see Notification No. 202, dated 20th June, 1901,

Burma Gazette, 1901, Pt. I, p. 299. I
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3. Every appeal instituted before the commencement of this Act in Pending

the Court of Session from a sentence or order of a Court or Magistrate

exercising jurisdiction in the Rangoon Town shall be continued in such

Court of Session ois if this Act had not been passed :

Provided that if any appellant, before the final hearing of any such

appeal, applies to such Court of Session or to the Chief Court for a

transfer of such appeal to the Chief Court, such appeal shall be trans-

ferred to, and heard and decided by, the Chief Court.

1 BURMA ACT No. II OF 1902.

(APPLIES TO LOWER BURMA.)

[28th February, 1902; 17th March, 1902.']

An Act to amend the Rangoon Police Act, 1899.

WHEREAS it is expedient to amend the Rangoon Police Act, 1899
;
Preamble.

It is hereby enacted as follows :

1. (1} This Act may be called the Rangoon Police Act Amendment Sh rt title-'

A inno j and com-
ACt, lyU-c

;
and mencement.

(2} It shall come into force at once.

2. Section 181 of the Burma Municipal Act, 1898, shall cease to Repeal

apply to Rangoon Town.

3. After section 43 of the Rangoon Police Act, 1899, the following Addition of

sections shall be inserted, namely: tions after

[Ante, pp. 463 and 464.]
section 43,
Burma Act
IV, 1899.

2 BURMA ACT No. Ill OF 1902.

(APPLIES TO LOWER AND UPPER BURMA.)

[28th February, 1902; 17th March, 1902.~\

An Act to amend the Burma Municipal Act, 1898.

WHEREAS it is expedient to amend the Burma Municipal Act, 1898
;
Preamble.

It is hereby enacted as follows :

1. (1) This Act may be called the Burma Municipal Act Amend- Short title

ment Act, 1902
;
and

1 For Statement of Objects and Reasons, see Burma Gazette, 1901, Pt. Ill, p. 40; for

Report of the Select Committee, see ibid, 1902, p. 20; and for Proceedings in Council.

see ibid, 1901, Pt. Ill, p. 47, and ibid, 1902, p. 26.
* For Statement of Objects and Reasons, see Burma Gazette, 1901, Pt. Ill, p. 43; for

Report of the Select Committee, see ibid, 1902, p. 22 ; and for Proceedings in Council, tee

ibid, 1901, p. 48, and ibid, 1902, p. 27.
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(2} It shall come into force at once.

Amendment 2. (1) To section 40 of the Burma Municipal Act, 1898, the follow- Bur. Act
of section 40, V. , 1.111, jj j i III of 1898:.

and inser-
m

T
sub-section shall be added, namely :

tion of new
section 40A [Ante, p. 354.]
in Burma
Act III,
1898. (2} After section 40 of the said Act as amended by sub-section (I), the

following section shall be inserted, namely :

[Ante, p. 354.]

Amendment 3. in section 92, sub-section (7), of the said Act, for clause (Hi) the

sub-section
'

following clause shall be substituted, namely:
(1), clause

(m), Burma [Ante. p. 377.]
Act III,

1898.

Repeal of 4. Section 95 of the said Act is hereby repealed.
section 95,
Burma Act
III, 1898.

Amendment 5. In section 142, clause (h), of the said Act, for the words " the

same" the following shall be substituted, namely:
(A), Burma .

Act III, such public river, creek or stream.
1898.

Addition of 6. After section 181 of the said Act the following sections shall be-
two sections , -, T

after section inserted, namely :

Act III, [Ante, pp. 405 and 406.]
1898.

Substitution 7. For sub-section (3) of section 210 of the said Act, the following-

sub-section sub-section shall be substituted, namely:
for section

210, sub-sec- [A?lte, p. 416.]
tion (3),

Burma Act
III, 1898.

Substitution 8. For sections 211 and 212 of the said Act, the following sections-

sectTonffor
sha11 be substituted, namely :-

sections 211 , . , ~ -.

and 212, [Ante, pp. 416 and 417. J
Burma Act
III, 1898.

Amendment 9. In section 213 of the said Act, after the words and figures
" in

Pursuance * ^6 provisions of section 211," the following shall be-

Act III, inserted, namely:
1898.

" and any funds then vested in the committee appointed for the-

purposes of that section."
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THE BURMA FOREST ACT, 1902.

CONTENTS.

SECTIONS.

CHAPTER I.

PRELIMINARY.

1. Title, extent and commencement.
2. Repeal.

Saving of appointments.
3. Definitions.

CHAPTER II.

RESERVED FORESTS.

Power to constitute Reserved Forests.

4. Power to constitute reserved forests.

Procedure, fyc., on Proposal to constitute Reserved Forests.

5. Notification by Local Government of proposal to constitute a

reserved forest.

6. Proclamation by Forest-settlement-officer.

7. Bar of accrual of forest-rights after proclamation.

Settlement of Rights, fyc., before Reservation.

8. Inquiry by Forest-settlement-officer.

9. Powers of Forest-settlement-officer.

10. Treatment of claim relating to practice of shifting cultivation.

11. Order on claim to right-of-way, water-course or pasture or to

forest-produce.
12. Provision for right of pasture or to forest-produce admitted.

13. Order on other claims.

14. Appeal from order passed under this Chapter.
15. Presentation and hearing of appeals.

16. Revision by Local Government.

Power to Abandon Proposal.

17. Abandonment of proposal to reserve.
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Constitution of Reserved Forests and Powers, Rights and Duties therein.

SECTIONS .

18. Notification declaring forest reserved.

19. Extinction of rights not claimed.

20. Publication of translation o notification in neighbourhood of

forest.

21. Power of Local Government to revise arrangement made by
Forest-settlement-offi cer .

22. Cancellation of right to practise shifting cultivation.

23. Acquisition of right in or over reserved forest.

24. Restrictions on right to forest-produce or pasturage continued

under section 12.

25. Power to stop way or water-course in reserved forest.

26. Acts prohibited in a reserved forest.

27. Kindling of fires prohibited in or near a reserved forest.

28. Acts excepted from sections 26, 27, 54 and 55.

Cessation of Reserve.

29. Power to declare forest no longer reserved.

CHAPTER III.

GENERAL PROTECTION, &c., OF FORESTS AND FOREST-PRODUCE.

30. Reserved trees in unsettled tracts.

31. Protection of reserved trees.

32. Levy of .royalty on manufactured catechu, &c.

33. Power to make rules for protection of public forest-land.

Power to attach penalty to rules.

34. Nothing in this Chapter to prohibit acts done in certain cases.

CHAPTER IV.

DUTY ON IMPORTED FOREST-PRODUCE.

35. Power to impose duty on forest-produce.

36. Duty on certain timber floated down the Ataran.

37. Power to exempt forest-produce from duty.

38. Provisions of Chapter not to limit purchase-money or royalty.
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CHAPTER Y.

CONTROL OF FOREST-PRODUCE IN TRANSIT, &c.

General Control of Forest-produce in Transit, fyc.

SECTIONS.

39. Power to make rules to regulate transit of forest-produce.
Power to attach penalty to rules.

Collection of Drift, Stranded and Other Timber.

40. Certain kinds of timber to be deemed the property of the

Government until title thereto proved.
41. Notice to claimants of timber collected under section 40.

42. Procedure on claim preferred to timber.

43. Disposal of unclaimed timber.

44. Payment to be made by claimant before delivery of timber.

45. Power to make rules as to salving, &c., of timber.

Power to attach penalty to rules.

CHAPTER VI.

PENALTIES AND PROCEDURE.

Police-powers, $c., and Protection and Seizure of Property.

46. Power to prevent commission of forest-offence.

47. Power to arrest without warrant.

48. Seizure of property liable to confiscation.

49. Power to seize cattle trespassing in a reserved forest.

50. Certain persons bound to furnish information and assist.

51. All persons bound to assist in case of accident at revenue-station.

Special Rules of Evidence.

52. Presumption in favour of forest-produce belonging to the

Government.

53. Evidence recorded by Forest-officer admissible in criminal trial.

Penalties.

54. Penalty for trespass or damage in reserved forest.

55. Penalty for other offences in reserved forest.

56. Additional punishment in the case of offence committed by

person having rights in reserved forest.

57. Power to alter fines fixed by Cattle Trespass Act, 1871.

58. Penalty for causing damage to a reserved tree.

59. Penalty for breach of certain rules under Act.
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SECTIONS.

60. Penalty for wrongful seizure.

61. Penalty for counterfeiting or defacing, or possessing imple-
ments for counterfeiting, marks on trees and timber and for

altering boundary-marks.

Compounding of, and Compensation for, Forest-offences.

62. Power to compound forest-offences.

63. Compensation for damage caused by commission of forest-

offence.

Disposal of Property Seized.

64. Forest-produce, tools, &c., when liable to confiscation.

65. Disposal, on conclusion of trial for forest-offence, of produce in-

respect of which offence was committed.

66. Procedure when offender is not known or cannot be found.

67. Procedure as to perishable property seized under section 48-

68. Appeal from order under section 64, 65 or 66.

69. Testing of confiscated property in the Government.

70. Saving of power to release property seized.

Recovery of Money under Act.

71. Recovery of money due to the Government.

72. Lien on forest-produce for money due to the Government.

73. Recovery of penalty due under bond.

CHAPTER VII.

FOREST-OFFICERS .

74. Investiture of Forest-officers with certain powers.

75. Forest-officers to be deemed public servants.

7. Forest-officers not to trade.

CHAPTER VIII.

SUPPLEMENTAL PROVISIONS.

Rules.

77. Additional power to make rules.

78. Publication and effect of rules.

Limitation of Proceedings.

79. Indemnity for acts done in good faith.

80. The Government and its officers not liable for loss or damage in.

respect of certain forest-produce.
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(Chap. I. Preliminary.)

Acquisition of Land.

SECTIONS.

81. Land required under this Act to be deemed to be needed for a

public purpose.

Saving of Rights of Profit.

82. Saving of rights of profit from the Burma Land and Revenue

Act, 1876.

SCHEDULE.

1 BURMA ACT, No. IV OF 1902.

(APPLIES TO LOWER AND UPPER BURMA.)

[3rd March, 1902; 27th March, 1902.']

An Act to consolidate and amend the law relating to forests,

forest-produce and the duty leviable on timber in Burma.

WHEREAS it is expedient to consolidate and amend the law relating
to forests, forest-produce and the duty leviable on timber in Burma

;

It is hereby enacted as follows :

CHAPTER I.

PRELIMINARY.

1. (1) This Act may be called the Burma Forest Act, 1902; Title, extent-

and com-
mencement,

(2) It extends to the whole* of Burma, including the Shan States :

Provided that the Local Government may, by notification, exempt

any place from its operation ;
and

(3) It shall come into force at once.

(4) A notification under the proviso to sub-section (2) exempting a

place from the operation of this Act shall not affect any thing done, or

the liability for any offence committed, or any fine or penalty imposed
in such place, before such exemption.

2. (1) The enactments specified in the schedule are hereby repealed Repeal,

to the extent specified in the fourth column thereof.

(2} Every appointment made under any enactment repealed and re- Saving of

enacted with or without modifications by this Act, shall, if such

1 For Statement of Objects and Reasons, see Burma Gazette, 1901, Pt. I, p. 32; lot

Report of the Select Committee, see ibid, 1902, p. 1; and for Proceedings in Council, see

ibid, 1901, pp. 46 and 50, and ibid, p. 26.
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Definitions.

<c
Cattle."

*'
Classifica-

tion-mark."

*'
Deputy

Commis-
sioner.

' '

'' Forest-

offence."

" Forest-

omcer."

"
Forest-

produce."

appointment would have continued in force after the commencement of

this Act, except for such repeal, be deemed to have been made under
this Act, and, if made for any special purposes under the provisions of

the repealed enactment, then, so far as may be, for the purposes of the

corresponding provisions of this Act.

3. In this Act unless there is anything repugnant in the subject or

context,

(7)
"

cattle
"

includes also elephants, buffaloes, horses, mares,

geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep,

lambs, goats and kids :

(2]
"

classification-mark
" means a mark placed on timber to denote

its origin or the agency by which it has been handled :

(5)
"
Deputy Commissioner "

includes a Superintendent of the Shan
States :

(4]
"
forest-offence" means an offence punishable under this Act:

(5)
"

Forest-officer
" means any person

1

appointed by or under the

orders of the Government to be a Conservator, Deputy Conservator,

Extra Deputy Conservator, Assistant Conservator, Extra Assistant

Conservator, Forest-ranger, Deputy Forest-ranger, Forester or Forest-

guard, or to discharge any function of a Forest-officer under this Act :

(6)
"
forest-produce

"
includes

(a) the following when found in, or brought from a reserved

forest or public forest-land, that is to say

(i] trees and leaves, flowers and fruits, and all other parts or

produce not hereinafter mentioned of trees ;

(ii) plants not being trees (including grass, creepers, reeds and

moss), and all parts of produce of such plants;

(ill) wild animals and skins, tusks, horns, bones, silk cocoons,

honey and wax, edible birds' nests, bats' guano, and all

other parts or produce of animals
;
and

(iv) peat, surface-soil, rock and minerals (including lime-stone

laterite, mineral oils and all products of mines or

quarries) ;
and

(fe)
the following whether found in, or brought from, any such

forest or forest-land, or not, that is to say

timber, charcoal, caoutchouc, catechu, wood-oil, resin,

natural varnish, bark, lac, mahua flowers and

myrabolams :

1 For notification under sub-section (5) in conjunction with s. 62, see note to that

section.
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(7)
"
land at the disposal of the Government " means land in respect

" Land at the

of which no person has acquired either
the^G

8*10*

(a) a permanent, heritable and transferable right of use and ment-"

occupancy under any law for the time being in force; or

(6) any right created by grant or lease made or continued by,
or on behalf of, the British Government :

(8) "Magistrate" means a Magistrate of the first or second class,
"
Magis-

and any Magistrate of the third class specially empowered by the Local
r

Government to try forest-offences :

(9}
"
property-mark

" means a mark placed on timber to denote that "
Property-

after all purchase-money or royalties due to the Government shall have
mark-"

been paid, the owner of the mark has or will have a right of property in

the timber :

(10)
"
public forest-land

" means land at the disposal of the Govern-" Public

ment and not included in a reserved forest :

(11) "reserved forest" means and includes a forest and every part
"
Reserved

of a forest forest-"

(a) declared to be a reserved forest under the provisions of section

18 of this Act or the corresponding section of any enact-

ment previously in force in Burma
; or

(6) declared to be a reserved forest under the provisions of any
rules in force in Lower Burma previous to the 1st July .

of !88l. 1882, and brought within the provisions of the * Burma
Forest Act, 1881, by section 30 of that Act,

which shall not, at the time being, have ceased to be a reserved forest

under section 29 of this Act or the corresponding provision of any such

enactment or rules :

(12)
"

river
"

includes also streams, canals, creeks and other "River."

channels, natural or artificial :

(13) "shifting cultivation" includes taungya cultivation and

cultivation of such other kinds as the Local Government may, by
notification, declare to be shifting cultivation for the purposes of this

Act:

(14) "timber" includes trees when they have fallen, or have been " Timber."

felled, and all wood, whether cut up or fashioned or hollowed out for

any purpose or not :

(15} "tree" includes palms, bamboos, stumps, brush-wood and "

canes.

1
Repealed by this Act.
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CHAPTER II.

RESERVED FORESTS.

Power to Constitute Reserved Forests.

4. The Local Government may constitute any land at the disposal
of the Government a reserved forest in manner hereinafter provided.

Procedure, fyc., on Proposal to constitute Reserved Forests.

5.
(.?) Whenever it is proposed to constitute any land a reserved

forest, the Local Government shall publish a notification

(a) specifying as nearly as possible the situation and limits of

such land
;

(6) declaring that it is proposed to constitute such land a reserved

forest
;

(c) appointing an officer (hereinafter called the Forest-settlement-

officer) to inquire into and determine the existence, nature

and extent of any rights claimed by, or alleged to exist in

favour of, any person in or over any land comprised with-

in suc'h limits, and any claims relating to the practice
within such limits of shifting cultivation and to deal with

the same as provided in this Chapter.

(2) The Forest-settlement-officer shall ordinarily be a person other

than a Forest-officer, but the Forest-officer may be appointed by the

Local Government to assist the Forest-settlement-officer in the inquiry

prescribed by this Chapter.
6. When a notification has been published under section 5, the

Forest-settlement-officer shall publish in the language of the country,
at the head-quarters of each township or Shan State in which any portion
of the land mentioned in such notification is situate, and in every
town and village in the neighbourhood of such land, a proclamation

(a) specifying as nearly as possible the situation and limits of

the forest proposed for reservation;

(6) setting forth the substance of the provisions of the next

following section;

(c) explaining the consequences which, as hereinafter provided,
will ensue on the reservation of such forest

;
and

(d) fixing a period of not less than three months from the date of

the publication of such proclamation, and requiring every

person claiming any right or making any claim referred

to or mentioned in section 5 eitfber to present to such officer

within such period a written notice specifying, or to
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appear before him within such period and state the nature

of such right or claim.

7. (1) During the interval between the publication of such pro- Bar of

clamation and the date fixed by the notification declaring the forest to accrual of

. forest-rights
be reserved as hereinafter provided, no right shall be acquired in or over after procla-

the land mentioned in such notification, except by succession or under matlon-

a grant or contract in writing made or entered into by, or on behalf of,

the Government or some person in whom such right or power to create

such right was vested when the proclamation was published ; and, on

such land no new house shall be built or plantation formed, no fresh

clearings for cultivation or for any other purpose shall be made, and no

trees shall be cut for the purpose of trade or manufacture except as

hereinafter provided.

(2) Nothing in this section shall be deemed to prohibit any act done

with the permission in writing of the Forest-settlement-officer, or any

clearings lawfully made for shifting cultivation by persons in the habit

of practising such cultivation on smch land.

Settlement of Rights, fyc., before Reservation.

8. (-?)
The Forest-settlement-officer shall take down in writing all Inquiry by

statements made under section 6, and shall inquire into all claims made
6e tfement-

under that section, and into the existence of any right or practice officer,

mentioned in section 5 in respect of which no claim is made.

(2) The Forest-settlement-officer shall at the same time consider and

record any objection which the Forest-officer, if any, appointed under

section 5 to assist him, may make to any such claim or with respect to

the existence of any such right or practice.

(3) In the case of a claim relating to the practice of shifting cultiva-

tion, the Forest-settlement-officer shall pass an order specifying the

particulars of such claim, and permitting, or refusing to permit, such

practice wholly or in part.

(4) In the case of any other claim the Forest-settlement-omcer shall

pass an order specifying the particulars of such cl#im and admitting or

rejecting the same wholly or in part.

(5) The particulars recorded under sub-section (3) or sub-section (4)

shall be such as may be necessary in order to define the nature, incidents

and extent of the privilege solicited or right claimed.

9. (.?) For the purposes of such inquiry the Forest-settlement-officer Powers of

may exercise-

(a) the powers of a Demarcation-officer under the * Burma officer.

Boundaries Act, 1880, and
1 Ante.



Treatment
of claim

relating to

practice of

shifting
cultivation.

Order on
claim to

right-of-way,
water-course
or pasture or

to forest-

produce.

480 Forests. [1902 : Bur. Act IV.

(Chap. II. Reserved Forests.)

(6) the powers conferred on a Civil Court by the 1 Code of Civil

Procedure for compelling the attendance of witnesses and
the production of documents.

(2} Before the issue of the notification under section 18, the Forest-

settlement-officer may, for sufficient reason and after due notice to the
claimant and other persons concerned within three months of any order

passed under section 8, section 10, section 11, section 12 or section 13,
review such order and pass a new order after holding such further

inquiry as he may consider necessary :

Provided that no agreement or acquisition under section 12, sub-

section (!}, clause (c), or section 13, sub-section (1), clause (a) or clause

(c), which has received the sanction of the Local Government, shall be
so reviewed without a like sanction or after such agreement has been

performed or after possession has been taken of the land so acquired.
10.

(.?)
If the practice of shifting cultivation is permitted wholly

or in part under section 8, sub-section (5), the Forest-settlement-officer

may

(a) alter the limits of the forest proposed for reservation so as to

exclude land of sufficient extent, of a suitable kind, and
in a locality reasonably convenient for the purposes of the

claimants; or

(6) cause certain portions of the forest proposed for reservation

to be separately demarcated, and give permission to the

claimants to practise shifting cultivation under such rules

and conditions as he may prescribe.

(2) The practice of shifting cultivation shall be deemed a privilege

subject to control, restriction and abolition by the Local Government,
without payment of compensation, and, unless otherwise expressly

permitted in the notification issued under section 18, such cultivation

shall be practised only by the person to whom such permission is granted.

11. When a claim to

(a) a right-of-way,

(6) a right to a water-course or to the use of water, or

(c) a right of pasture or to forest-produce

is admitted, wholly or in part under section 8, sub-section (4), if the

right is for the beneficial enjoyment of any land or building, the Forest-

settlement-officer shall, in addition to the particulars required by sub-

section (6) of that section, record the designation, position and area of

such land, or the designation and position of such building.

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.
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12. (1) When the Forest-settlement-officer has admitted wholly or Provision for

in part and recorded under sections 8 and 11 a claim to a right of pasture
nglf^

or to forest-produce, he shall toforest-

(a) as far as possible provide for the exercise of such right by admitted,

altering the limits of the forest proposed for reservation

so as to exclude land of sufficient extent, of a suitable

kind, and in a locality reasonably convenient for the

purposes of the claimant
; or

(6) as far as possible provide for the exercise of such right by
recording an order containing the particulars specified in

sub-section (2), and continuing to the claimant a right of

pasture or to forest-produce, (as the case may be), subject
to the control of the Local Government; or

(c) subject to the sanction of the Local Government, commute
such right by paying a sum of money in lieu thereof, or,

with the consent of the claimant, by the grant of land or in

such other manner as such officer thinks fit.

(2) An order passed under clause (6) of sub-section (1) shall record,

as far as practicable,

(i) in the case of a right of pasture, the number and description

of the cattle which the claimant is from time to time

entitled to graze, the local limits within which, and the

seasons during which, such pasture is permitted, and such

other particulars as may be required in order to define the

extent of the right which is continued and the mode in

which it may be exercised
;
and

(ii) in the case of a right to forest-produce, the quantity of such

produce which the claimant is authorized to take or receive,

and the local limits within which, the seasons during

which, and the mode in which, the taking or receiving of

such produce is permitted, and such other particulars as

may be required in order to define the extent of the right

which is continued and the mode in which it may be

exercised.

13. (1) If a claim to a right in or over any land other than a right Order en

referred to in section 11 is admitted wholly or in part under section 8,

sub-section (4), the Forest-settlement-officer may

(a) come to an agreement with the claimant for the surrender of

the right subject to the condition that such agreement shall

not be performed unless and until the sanction of the Local

Government has been obtained in that behalf; or

2 i
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Appeal from
order passed
under this

Chapter.

Presentation

and hearing
of appeals.

(&) exclude the land from the limits of the forest proposed for

reservation either by altering the external boundary of

such forest or by demarcating the land within the external

boundary; or

(c) proceed to acquire such land in the manner provided by the
1 Land Acquisition Act, 1894, as modified by sub-section (2] I Of 1894 ;

of this section.

() For the purpose of so acquiring such land

(i) the Forest-settlement-officer shall be deemed to be a Collector .

proceeding under the x Land Acquisition Act, 1894
;

I of 1894>

(M) the claimant shall be deemed to be a person interested and

appearing before him in pursuance of a notice given under

section 9 of that Act;

(iii) the provisions of the preceding sections of that Act shall be

deemed to have been complied with;

(iv) the Collector, with the consent of the claimant, may award

compensation in land, or partly in land and partly in

money; and

(u) possession of the land to be acquired shall not be taken on

behalf of the Government, and no payment or transfer of

land to the claimant shall be made, in pursuance of an

award under this sub-section, unless and until the sanction

of the Local Government has been obtained in that behalf.

14. Any person who has made a claim under this Chapter may,
within three months from the date of any order passed on such claim by
the Forest-settlement-officer, under section 8, section 10, section 11,

section 12 or section 13, present an appeal from such order to such officer

of the Revenue Department, of rank not lower than that of a Deputy
Commissioner, as the Local Government may, by notification,

2
appoint

to hear appeals from such orders.

15. (1} Every appeal under the last foregoing section shall be made

by petition in writing, and may be delivered to the Forest-settlement-

officer, who shall forward it without delay to the officer competent to

hear the same.

(2) In Upper Burma including the Shan States the appeals shall be

heard in the manner prescribed for the hearing of appeals under the
3

Upper Burma Land and Revenue Regulation, 1889, and in Lower m of 1889.

Burma under the 3 Burma Land and Revenue Act, 1876; and such IIof 1876>

officer may, for the purpose of such appeal, exercise all the powers

1 Genl. Acts, Vol. IV.
2 For notification under section 14, appointing officers to hear appeals, see Burma

Gazette, 1903, Pt, I, p. 880.
3
Ante, p. 219, and 8, respectively.
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held by him under such Act or Eegulation and the rules thereunder,
and may, before the issue of the notification under section 18, likewise

review any order passed by him on such appeal.
16. The Local Government may, before the issue of the notification Revision by

under section 18, revise any order passed by a Forest-settlement-officer

or an appellate officer under the preceding sections, and may remand the

case for further inquiry or pass any order which the Forest-settlement -

officer could have passed :

Provided that no agreement or acquisition under section 12, sub-

section (1), clause (c), or section 13, sub-section (1), clause (a) or

clause (c), which has been sanctioned by the Local Government as

required by such section shall be set aside after a part performance of

such agreement or after possession of the land has been taken under

such acquisition.

Power to Abandon Proposal.

17. The Local Government may, at any time before the publication Abaudon-

of a notification under section 18, withdraw from a proposal to constitute
pr0pOSai to

any land a reserved forest. When such withdrawal is determined on, a reserve,

proclamation shall be published by the Deputy Commissioner in the same

places and in the same manner as the proclamation under section 6 was

published, announcing that the proposed reservation has been abandoned.

On the publication of such proclamation, the provisions of section 7

shall cease to apply to such land.

^Constitution of Reserved Forests and Powers, Rights and Duties therein.

18. (1) When the following events nare occurred, namely,
Notification

(a) the period fixed under section 6 for preferring claims has forest

elapsed, and all claims, if any, made within such period
reserved,

have been disposed of by the Forest-settlement-officer, and

(6) if such claims have been made, the period fixed by section 14

for appealing from the orders passed on such claims has

elapsed, and all appeals, if any, presented within such

period have been disposed of by the appellate officer, and

(c) all lands, if any, to be included in the forest proposed for

reservation which the Forest-settlement-officer has, under

section 13, elected to acquire under the x Land Acquisition

Act, 1894, have become vested in the Government under

that Act,

the Local Government may publish a notification specifying the limits

of the forest which it is intended to reserve, declaring the same to be

1 Genl. Acts, Vol. IV.
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reserved from a date fixed by such notification and mentioning the-

rights and privileges recognized and conceded in respect thereof.

(2] From the date so fixed such 'forest shall be deemed to be a reserved
forest and thereupon shall, together with all the produce thereof and
animals or things found therein, be deemed to be the property of the-

Government, subject only to the rights and privileges mentioned in?

such notification.

Extinction of 19. When the notification prescribed by section 18 has been issued,-

r%n*s in respect of which no claim has been preferred under section 6,

and of the existence of which no knowledge has been acquired by inquiry
under section 8, shall be extinguished from the date therein fixed unless,

before the publication of such notification, the person claiming them
has satisfied the Forest-settlement-officer that he had sufficient cause

for not preferring such claim within the period fixed under section 6,

in which case the Forest-settlement-officer shall inquire into the same
and pass orders thereon in the same manner as if the claim had been

presented in time; and, notwithstanding anything hereinbefore con-

tained, any order so passed shall be subject to review, appeal and'

revision in the manner and during the period hereinbefore allowed for

an order passed prior to the issue of such notification.

Publication 20. The Deputy Commissioner of the district in which the forest is-

f

tr

tifica

tl0n s^ua*e snaH> before the date fixed by such notification, cause a trans-

tionin lation thereof in the language of the country to be published in the^
e' hb

f
!

ir " manner prescribed for the proclamation under section 6.

Power of 21. The Local Government may, within five years from the public-

Gve me t
a^on ^ anJ notification under section 18, revise any arrangement made

to revise under section 10, section 12 or section 15, and may rescind or modify any
arrangement order made under this Chapter, and direct that a further inquiry be held

Forest- by the Forest-settlement-officer or any other officer appointed for this

purpose or that any one of the proceedings specified in section 12, sub-

section (I), clauses (a) and (6), be taken in lieu of the other of such

proceedings or that a right admitted under section 8 be commuted in

the manner mentioned in section 12, sub-section (1), clause (c).

Cancellation 22. If any one of certain persons to whom permission has been-

practise granted to practise shifting cultivation under the provisions of section

shifting 10, sub-section
(.7), clause (&), omits for a continuous period exceeding-

five years to practise such cultivation, either Jhimself or by some

member of his family, and if such person has not during such period
been engaged in the cultivation of taungya plantations in reserved'

forests on behalf of the Government, the Local Government, after such

inquiry as it considers necessary, may, by notification, cancel the per-

mission granted to such person and reduce the area demarcated under th&

said provisions in such manner as it thinks fit.



1902: Bur. Act IV.] Forests. 485

(Chap. 11. Reserved Forests.)

23. No right of any description shall be acquired in or over a Acquisition

reserved forest, except by succession or under a grant or contract in
["^

"*

writing made by or with the previous sanction of the Governor-General reserved

in Council, or by some person in whom such right, or the power to create

.such right, was vested when the notification under section 18 was

published.
24. (1) Notwithstanding anything herein contained, no right con- Restrictions

iinued under section 12 shall be alienated by way of grant, sale, lease, f^^^.
mortgage or otherwise, without the sanction of the Local Government : duce or past-

Provided t'hat, when any such right is continued for the beneficial "ued
c

un~der

-enjoyment of any land or building, it may be sold or otherwise alienated section 12.

with such land or building, without such sanction.

(2) If any person to whom a right has been continued under the

provisions of section 12, sub-section (7), clause (6), ceases for a continuous

period exceeding five years to exercise or practise such right, the Local

Government, after such inquiry as it considers necessary, may, by
notification, cancel the right.

25. Any Forest-officer may, from time to time, with the previous power to

sanction of the Local Government, or of a Forest-officer authorized in st P w*y or

,,.,,,. . , . . . , water-course
this behalf, stop any public or private way or water-course in a reserved -m reserved

forest :
forest.

Provided that for the way or water-course so stopped another way
or water-course which, in the opinion of the Local Government, is

-equally convenient, already exists or has been provided or constructed

l>y the Forest-officer stopping the way or water-course.

26. Subject to the provisions of section 28, it shall not be lawful for Acts prohi-

any person to do any of the following acts in a reserved forest, namely :
bl^ m *

(a) to trespass, or pasture cattle, or permit cattle to trespass, or forest.

(6) to fell, cut, girdle, mark, lop or tap any tree, or injure by
fire or otherwise any tree or timber, or

(c) to cause any damage by negligence in felling any tree or

cutting or dragging any timber, or

(d) to kindle, keep or carry any fire except at such seasons and

in such manner as a Forest-officer specially empowered in

this behalf may from time to time notify, or

'(e) to quarry stone, burn lime or charcoal, or collect, subject to

any manufacturing process, or remove any forest-produce,

or

(/) to clear or break up any land for cultivation or any other

purpose, or

(#) to poison or dynamite water, or

(A) in contravention of any rules made by the Local Govern-

ment, to hunt, shoot, fis'h or set traps or snares.
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27. Subject to the provisions of section 28, it shall not be lawfut

for any person to set fire to a reserved forest, or in contravention of any
rules made by the Local Government, to kindle any fire, or leave any
fire burning in such manner as to endanger such a forest.

28. Nothing in section 26, section 27, section 54 or section 55 shall'

be deemed to prohibit

(a] the exercise, in accordance with the orders, if any, passed'

by the Local Government under section 12, of any right
continued under that section

;
or

(6) any act done with the permission in writing of a Forest-

officer specially empowered to grant such permission ;
or

(c) any practice of shifting cultivation permitted under section?

10; or

(d) the exercise of any right created by grant or contract in i he--

manner described in section 23.

Cessation of Reserve.

29.
(.?)

The Local Government, with the previous sanction of the'

Governor General in Council, may, by notification, direct that, from a

date to be fixed by such notification, any forest, or any portion thereof,,

reserved under this Act shall cease to be reserved.

(2} From the date so fixed such forest or portion thereof shall cease

to be reserved, but the rights, if any, which have been extinguished
therein shall not revive in consequence of such cessation.

CHAPTER III.

GENERAL PROTECTION, &c., OF FORESTS AND FOREST-PRODUCE.

30. (1} All standing teak trees wherever situated, except such as-

have been expressly alienated by grant or lease made by or on behalf

of the British Government, shall be deemed to be the property of the

Government and shall be reserved trees.

(2) The Local Government may, by notification, declare that any
other trees, or trees of any specified class, standing on any land at the

disposal of the Government shall, from a date to be fixed by such

notification, be reserved trees.

31. No person shall fell, cut, girdle, mark, lop or tap any reserved

tree, or injure by fire or otherwise any reserved tree or the timber of"

any such tree, except in accordance with rules made by the Local

Government in this behalf or as provided by the last section of this--

Chapter.
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32. The Local Government may, by notification, declare that all Levy of

manufactured catechu or any other kind of forest-produce specified in
^amifactur-

section 3, sub-section (#), clause (6), whether obtained from land at ed catechu.

the disposal of the Government or from other lands, shall be subject to

the payment of 1

royalty at such rates as may be specified by the

notification, and may also by notification declare certain areas from

which catechu shall be exempt from royalty.
33. (1) Any person may use free of restriction the forest-produce Power to

growing upon, or found on, public forest-land, other than reserved
forprotec- 1

trees and their timber, except as prohibited or otherwise provided by tion of publ ic

2 rules made by the Local Government under this section, or by any
c

other enactment or rules for the time being in force.

(2) The Local Government may, by rules in respect of public forest-

land,

(a) regulate or prohibit the kindling of fires, and prescribe the

precautions to be taken to prevent the spreading of fires ;

(6)
3
regulate or prohibit the felling, cutting, girdling, marking,

lopping, tapping or injuring by fire or otherwise of any
trees or timber, the sawing, conversion and removal of

timber, and the collection and removal of other forest-

produce ;

(c) regulate or prohibit the manufacture of catechu, or the

burning of charcoal ;

(d)
4
regulate or prohibit the cutting of grass and pasturing of

cattle, and regulate the payments, if any, to be made for

such cutting or pasturing;

(e) prohibit the poisoning or dynamiting of water, and regulate
or prohibit hunting, shooting and fishing and the setting

of traps or snares;

(/) regulate the sale or free grant of forest-produce ;
and

(g) prescribe the fees, royalties or other payments for forest-

produce, and the manner in which such fees, royalties or

other payments are to be levied, whether in transit, or

partly in transit, or otherwise.

(3) The Local Government may, by a rule under this section, attach power to

to the breach of any rule under this section any punishment not exceed-

ing imprisonment for a term which may extend to six months, or fine

which may extend to five hundred rupees, or both.

1 For instances of notification fixing royalty on forest-produce, see Burma Gazette,
1903, Pt. I, p. 880; ibid, 1904, Pt. I, p. 178; ibid, 1907. Pt. I, pp. 246 and 932.

'For instance of such rules, see Burma Gazette, 1907, Pt. I, p. 391.
J For notification under clause (b), see Burma Gazette, 1907, Pt. I, p. 326.
4 For rules under clause (d), see Burma Gazette, 1907, Pt. I, p. 327.
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Chap. V. Control

(4} The Local Government may exempt any person, or class of

persons, or any local area from the operation of any rule under this

section.

Nothing in 34. Nothing in this Chapter, or in any rule under this Chapter,

to prohibit
shall be deemed to prohibit any act done in the exercise of any right or

acts done in with the permission in writiner of a Forest-officer specially empowered
certain , . .

*

to grant such permission.cases.

Power to

impose duty
on forest-

produce.

Duty on
certain

timber
floated down
the Ataran.

CHAPTER IY.

DUTY ON IMPORTED FOREST-PRODUCE.

35.
(-?)

The Local Government may, with the previous sanction of

the Governor General in Council, levy a duty, in such manner, at such

places and at such rates as it may prescribe by notification, on all

forest produce, which is brought into the territories to which this Act

extends from or through any place beyond those territories.

(2) In every case in which such duty is directed to be levied- ad

valorem, the Local Government may, by notification, determine the

manner in which the value is to be ascertained.

36. On all teak timber cut within t'he limits of the Ataran forest and

floated down the Ataran River, duty shall be levied at the following

rates, that is to say :

On logs above 5 feet in girth
On logs below 5 feet in girth
On stem pieces
On ship crooks

Rs. A. p. Per400 log.200 log.090 piece.040 crook.

Power to

exempt
forest-

produce
from duty.
Provisions of

Chapter not
to limit

purchase-

money or

royalty.

These rates shall not apply to timber for which special rates have

been fixed by any agreement entered into with the Government.

37. The Local Government may exempt any forest-produce from

the duty to which it is liable under section 35 or section 36.

38. Nothing in this Chapter shall be deemed to limit the amount,

if any, chargeable as purchase-money or royalty in respect of any forest-

produce.

CHAPTER Y.

CONTROL OF FOREST-PRODUCE IN TRANSIT, &c.

General Control of Forest-produce in Transit, fyc.

Power to 39. (7) The control of all rivers and their banks as regards the

tongukto floating of timber, as well as the control of all forest-produce in transit



1902: Bur. Act IV.] Forests. 489

(Chap. V. Control of Forest-produce in Transit, $c.)

by land or water, is vested in the Local Government, and that Govern- transit of

uient may make rules to regulate the transit of any forest-produce. produce.

(2) In particular and without prejudice to the generality of the

.foregoing power, such rules may

(a) prescribe the routes by which alone forest-produce may be

imported into, exported from or moved within the territories

to which this Act extends;

(6) prohibit the import, export, collection or moving of forest-

produce without a pass from an officer authorized to issue

the same, or otherwise than in accordance with the con-

ditions of such pass;

(c) provide for the issue, production and return of such passes ;

(d) fix the fees payable for such passes ;

(e) in the case of timber formed into a raft or fastened to the

shore, prohibit the loosening or the setting adrift of such

timber by any person not the owner thereof or not acting
on behalf of such owner or of the Government

;

<(/) provide for the stoppage, reporting, examination and mark-

ing of forest-produce in transit in respect of which there

is reason to believe that any money is payable to the

Government, or to which it is desirable, for the purposes of

this Act, to affix a mark;

<(g) establish revenue-stations to which forest-produce is to be

taken by the persons in charge of it for examination, or

for the realization of such money, or in order that such

mark may be affixed to it, and prescribe the conditions

under which forest-produce is to be brought to, stored at,

and removed from, such revenue-stations;

(h) provide for the management and control of such revenue-

stations, and for regulating the appointment and duties of

persons employed thereat;

<(t) authorize the transport of timber, the property of the Govern-

ment, across any land, and provide for the award and

payment of compensation for any damage done by the

transport of such timber;

'(/) prohibit the closing up or obstruction of the channel or banks

of any river used for the transit of forest-produce, and the

throwing of forest-produce, grass, brushwood, branches

or leaves into any such river, or any other act which tends

to cause the obstruction of such channel ;

'(&) provide for the prevention and removal of any obstruction in

the channel or on the banks of any such river, and for
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recovering the cost of such prevention or removal from
the person causing such obstruction

;

(Z)
J

prohibit, absolutely or subject to conditions, within specified
local limits, the establishment of sawmills or sawpits, the-

converting, cutting, burning, concealing, marking or super-

marking of timber, the altering or effacing of any property-
marks or classification-marks on the same, and the posses-
sion of marking-hammers or other implements used for

marking timber;

(m) regulate the use of marks for timber and the registration of

such marks, authorize the refusal or cancellation of the

registration of suc'h marks, prescribe the time for which
the registration of such marks is to hold good, limit the

number of such marks which may be registered by any one-

person, and provide for the levy of fees for such registra-

tion; and

(n) provide for the issue of licenses to be in possession of marking-
hammers and for the levy of fees for such licenses.

Power to (3} The Local Government may, by a rule under this section, attach
atti

ait to
* *^e Breach of any rule under this section any punishment not exceed-

rules. ing imprisonment for a term which may extend to six months, or fine

which may extend to five hundred rupees, or both.

(4] The Local Government may direct that any rule made under

this section shall not apply to any specified class of forest-produce or to

any specified local area.

Collection of Drift, Stranded and Other Timber.

Certain 40. (1} The Local Government may, by notification, prescribe or

beTtobe
tlm~ emP wer a Forest-officer to prescribe for any river rafting-stations,

deemed the below which timber shall not be allowed to float except when joinedi
property of

toD-ether in rafts
the Govern-
ment until (2] Timber afloat on any river below a rafting-station, otherwise

than in rafts under control, shall be deemed to be
"

adrift."

(3) Timber falling under any of the following descriptions, namely,

(a) timber, including timber in rafts not under control, found

adrift, beached, stranded or sunk,

(6) timber bearing marks which have not been registered under

rules made under section 39,

(c) timber which has been super-marked, or on which marks hav#

been obliterated, altered or defaced by fire or otherwise,

and

1 For rules under clause (I), see Burma Gazette, 1909, Pt. I, p. 390.
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(d) in such areas as the Local Government by
* notification

directs, all unmarked timber,

shall be deemed to be the property of the Government unless and until

any person establishes his right thereto as provided in this Chapter.

(4) Such timber may be collected by any Forest-officer or other

person authorized by rule made under section 45 or by special order of

a Forest-officer specially empowered in this behalf to collect the same,
and may be brought to such stations as the Conservator may from time

to time notify as stations for the reception of drift-timber.

(5) The Local Government may, by notification, exempt any class

of timber from the provisions of this section.

41. (1) Public notice shall from time to time, as occasion may Notice to

require, be given by a Forest-officer specially empowered in this behalf
ti^ter^ol

^

of timber collected under the last foregoing section. lected under

(2) Such notice shall contain a description of the timber, and shall
8e

require any person claiming the same to present to such officer, within

a period not less than one month from the date on which such notice is

given, a written statement of such claim.

42. (7) When any such statement is presented as aforesaid, the Procedure

Forest-officer may, after making such inquiry as he thinks fit, either
preferred to-

reject the claim after recording his reasons for so doing, or deliver the timber,

timber to the claimant.

(2) If such timber is claimed by more than one person, the Forest-

officer may either deliver the same to any of such persons whom he deems

entitled thereto, or may refer the claimants to the Civil Court and retain

the timber pending the receipt of an order from such Court for its

disposal.

(5) Any person whose claim 'has been rejected under this section may,
within six months from the date of such rejection, institute a suit to

recover possession of the timber claimed by him, but no person shall

recover any compensation against the Government or against any Forest-

officer on account of such rejection, or the detention or removal of any
timber, or the delivery thereof to any other person under this section.

(4) No such timber shall be subject to the process of any Civil

Court until it has been delivered or until a suit brought under this

section has been decided.

(<5>) Every suit instituted under this section shall be subject to the

XIV of 1882. provisions of section 424 of the 2 Code of Civil Procedure :

Provided that the notice required by the said provisions shall be

given within three months from the date of the rejection, under sub-

section (7), of the intending plaintiff's claim.
* For notification issued under this clause and sub-section (5), and in supersesion of

all previous notifications, ate. Burma Gazette. 1903. Pt. I, p. 880.

'See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI-
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43. Where no statement is presented in the manner and within

the period prescribed by notice issued under section 41,

or where such statement having been so presented and the claim

rejected, the claimant omits to institute a suit to recover possession of

such timber within the further period mentioned in section 42,

the ownership of such timber shall vest in the Government free from
all incumbrances, or, when such timber has been delivered to another

person under section 42, in such other person free from all incumbrances

not created by him.

44. No person shall be entitled to recover possession of any timber

collected or delivered as aforesaid until such sum as may be due for

salving, collecting, moving, storing and disposing of the timber has

been paid by him to the Forest-officer or other person entitled to receive

the same.

45. (1) The Local Government may make rules to regulate the

following matters, namely :

(a) the salving, collection and disposal of all timber mentioned

in section 40;

(6) the use and registration of boats used in salving and collecting

. timber
;

(c) the amount to be paid for salving, collecting, moving, storing

and disposing of such timber
;
and

(d] the manner of publication of public notices under section 41.

(2] The Local Government may, by a rule under this section, attach

to the breach of any rule under this section any punishment not exceed-

ing imprisonment for a term which may extend to six months, or fine

which may extend to five hundred rupees, or both.

CHAPTER VI.

PENALTIES AND PROCEDURE.

Police-powers, fyc., and Protection and Seizure of Property.

Tower to pre- 4(5. Every Forest-officer and every Police-officer shall prevent, and
vent commis- . . P .

-, , , i

sion of forest- maj interfere for the purpose of preventing, the commission of any
forest-offence.

47. (1} Any Forest-officer or Police-officer may, without orders from

a Magistrate and without a warrant, arrest any person reasonably

suspected of having been concerned in any forest-offence punishable
with imprisonment for one month or upwards, if such person refuses to

give his name and residence, or gives a name or residence which there is

offence.

Power to

arrest with-
out warrant.
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reason to believe to be false, or if there is reason to believe that he will

abscond.

(2) Every officer making an arrest under sub-section (1) shall, with-
out unnecessary delay, take or send the person arrested before a

Magistrate having jurisdiction in the case or to the officer in charge of

the nearest police-station.

48. (1) When there is reason to believe that a forest-offence has Seizure of

been committed in respect of any forest-produce, such produce, together F'??
6
?7

.,, ,, , , , liable to con-
witn all tools, boats, carts and cattle used in the commission of such fiscation.

offence, may be seized by any Forest-officer or Police-officer.

(2) Every officer seizing any property under this section shall place
on such property, or the receptacle, if any, in which it is contained, a

mark indicating that the same has been so seized, and shall, as soon as

may be, make a report of such seizure to the Magistrate having juris-
diction to try the offence on account of which the seizure has been made :

Provided that when the forest-produce with respect to which such
offence is believed to have been committed, is the property of the Govern-
ment and the offender is unknown, it shall be sufficient if the officer

makes, as soon as may be, a report of the circumstances to his official

superior.

49. Cattle trespassing in a reserved forest shall be deemed to be Power to

cattle doing damage to a public plantation within the meaning of JJJ^^JJ
section 11 of the *

Cattle-Trespass Act, 1871, and may be seized and in a reserved
1

impounded as such by any Forest-officer, or officer of police as defined

in the said Act.

50. Every person who exercises any right in a reserved forest, or Certain per-

who is permitted to remove any forest-produce from, or to pasture cattle sons bound

or practise shifting cultivation in such forest, and information.

every person who is employed by suc'h person in such forest, and and assist.

every person in any village contiguous to such forest who is employed
by the Government, or who receives emoluments from the Government
for services to be performed to the community,

shall be bound to furnish, without unnecessary delay, to the nearest

Forest-officer or Police-officer, any information which he may possess

respecting the occurrence of a fire in or near such forest, or the commis-
sion of or intention to commit any forest-offence

;

and shall assist any Forest-officer or Police-officer

(a) in extinguishing any fire occurring in such forest
;
and

(b) in preventing any fire which may occur in the vicinity of

such forest from spreading to such forest;

1 Genl. Acts, Vol. II.
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and shall assist any Forest-officer or Police-officer demanding his

.aid

(c) in preventing the commission in such forest of any forest-

offence; and

(d) when there is reason to believe that any such offence has been

committed in such forest, in discovering and arresting the

offender.

All persons 51. Jn case of any accident or emergency involving danger to anv
bound to ,.

J
,

assist in case property at a revenue-station, every person employed at such revenue-
of accident

station, whether by the Government or by any private person, shall

station. render assistance to any Forest-officer or Police-officer demanding his

aid in averting suc'h danger and securing such property from damage or

loss.

Presumption
in favour of

forest-pro-
duce belong-

ing to the

Government.

Evidence
recorded by
Forest-

officer admis-
sible in cri-

minal trial.

Penalty for

trespass or

.damage in

reserved

..forest.

Special Rules of Evidence.

52. "When in any proceedings taken under this Act or in consequence
of anything done under this Act, a question arises as to whether any
forest-produce is the property of the Government, such produce shall

be presumed to be the property of the Government until the contrary
is proved.

53. Any evidence recorded by a Forest-officer under clause (d) of

section 74 shall be admissible in any subsequent inquiry or trial before

a Magistrate or Court :

Provided that it has been taken in the presence of the accused

person and recorded in the manner provided by section 355, section 356

or section 357 of the 1 Code of Criminal Procedure, 1898. V of 1898.

Penalties.

54. Subject to the provisions of section 28, whoever in a reserved

forest

(a) trespasses, or pastures cattle, or permits cattle to trespass, or

\b] causes any damage by negligence in felling any tree or cutting
or dragging any timber, or

(c] poisons or dynamites water, or

(d) in contravention of any rules made by the Local Govern-

ment, 'hunts, shoots, fishes or sets traps or snares,

shall be punishable with fine which may extend to fifty rupees, or, -wiien

the damage resulting from his offence amounts to more than twenty-five

rupees, to double the amount of such damage.

1 Genl. Acts, Vol. V.
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55. Subject to the provisions of section 28, whoever Penalty for

other

(a) makes any fresh clearing or does any other act in contraven- offences in

tion of section 7, or [JJJ*
(6) sets fire to a reserved forest, or, in contravention of any rules

made by the Local Government, kindles any fire, or leaves

any fire burning, in such manner as to endanger such

a forest, or

in a reserved forest

(c) kindles, keeps or carries any fire except at such seasons and
in such manner as a Forest-officer specially empowered in

this behalf may from time to time notify, or

(d) fells, cuts, girdles, marks, lops or taps any tree, or injures

by fire or otherwise any tree or timber, or

(e) quarries stone, burns lime or charcoal, or collects, subjects to

any manufacturing process or removes any forest-produce,
or

(/) clears or breaks up any land for cultivation or any other

purpose,

shall be punishable with imprisonment for a term which may extend

to six months, or with fine which may extend to five hundred rupees, or

with both.

56. Whenever fire is caused wilfully or by gross negligence in a Additional

reserved forest by any person having rights in such forest or permission P^e case of

to practise shifting cultivation therein, or by any person in his employ- offence com-
mitted byment

>

prson hav-

or whenever any person having rights in such forest contravenes the ing rights in

,. , reserved
provisions of section 24, -. forest.

the Local Government may, notwithstanding that a penalty has been

inflicted under section 55 in respect of such fire, direct that in such

forest or any specified portion thereof, the exercise of all or any of such

rights shall be extinguished, or be suspended for such period as it

thinks fit, and may withdraw any permission to practise shifting culti-

vation in such forest or portion thereof.

57. The Local Government may, by Notification, direct that, in Power to
iltor fines

lieu of the fines fixed by section 12 of the 2
Cattle-trespass Act, 1871, nxed by

there shall be levied for each head of cattle impounded under section 49 Cattle-

trespass-
Act, 1871.

1 For notification fixing fines and superseding Notifications Nos. 10 of January 10th,

1883, and 325 of August 19th, 1893, see Burma- Gazette, 1903, Pt. I, p. 881.
8 Genl. Acts, Vol. II.
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of this Act such fines as it thinks fit, but not exceeding the following,,
namely :

Ks. A. p.
For each elephant 10
For each buffalo 200
For each horse, mare, gelding, pony, colt, filly, mule, bull,

bullock, cow or heifer 100
For each calf, ass, pig, ram, ewe, sheep, lamb, goat or kid . 080

Penalty for
* 58. Whoever fells, cuts, girdles, marks, lops or taps any reserved [

damagf to a
tree or in

jures b7 nre or otherwise any reserved tree or the timber of any
reserved tree, such tree, except in accordance with rules made by the Local Govern-

ment in that behalf or as permitted under the provisions of section 34,
shall be punishable

(a) if the offence has been committed in respect of a teak or any
other reserved tree, or the timber of any such tree, stand-

ing or found on land at the disposal of Government, with,

imprisonment which' may extend to six months or fine

which may extend to five hundred rupees or with both;
or

(6) if the offence has been committed in respect of a teak tree or-

teak timber standing or found on land not at the disposal
of Government, with fine which may extend to twenty

rupees, or, when the damage resulting from his offence

amounts to more than ten rupees, to double the amount
of such damage.

Penalty for 59. (1) Whoever

certain rulea () except as permitted by section 34, commits a breach of any
under Act. rule, made by the Local Government under section 33, to

which a penalty has been attached by a rule made under

the provisions of that section; or

(6) commits a breach of any rule, made by the Local Government
under section 39, to which a penalty has been attached by
a rule made under the provisions of sub-section (5) of"

that section
;
or

(c) commits a breach of any rule, made by the Local Government

under section 45, to which a penalty has been attached by
a rule made under the provisions of that section,

shall be liable to the punishment prescribed therefor in such rule.

1 Substituted by s. 2 of the Burma Forest Act (1902) Amendment Act, 1906 (Bur. Act 4'

of 1906), post. The original section was as follows :

" Whoever fells, cuts, girdles, marks, lops or taps any reserved tree, or injures by-
fire or otherwise any reserved tree or the timber of any such tree, except in

accordance with rules made by the Local Government in that behalf or as

permitted under the provisions of section 34, shall be punishable with fine

which may extend to twenty rupees, or, when the damage resulting from his

offence amounts to more than ten rupees, to double the amount of such:

damage."
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(2) If an offence referred to in clause (6) of sub-section (1) is com-
mitted

(i) after sunset and before sunrise, or

(M) after preparation for resistance to the execution of any law
or any legal process, or

(m) after a previous conviction of the offender for a like offence,
the convicting Court may inflict double the penalty prescribed for such
offence.

60. (1) Whoever, being a Forest-officer or Police-officer, vexatiously Penalty for

and unnecessarily seizes any property on pretence of seizing property wrongful

liable to confiscation under this Act, shall be punishable with imprison-
ment for a term which may extend to six months, or with fine which

may extend to five hundred rupees, or witli both.

(2) Any fine imposed under sub-section (1), or any portion thereof,

shall, if the convicting Court so directs, be given as compensation to

the person aggrieved by such seizure.

61. Whoever, with intent to cause damage or injury to the public Penalty for

XLV oQ860. or to any person or to cause wrongful srain as defined in the xlndian counterfeit-
* *

ingordefac-
renal Lode, ing, or pos-

(a) knowingly counterfeits upon any tree or timber, or has in his ^^tsfor
possession any implement for counterfeiting, a mark used counterfeit-

by Forest-officers to indicate that such tree or timber i8
ing- marks
on trees and

the property of the Government or of some person, or that timber and

it may lawfully be felled or removed by some person, or
boundar"

18

(6) unlawfully affixes to any tree or timber a mark used by marks.

Forest-officers, or

(c) alters, defaces or obliterates any such mark placed on any
tree or timber by or under the authority of a Forest-officer,

or

(d) alters, moves, destroys or defaces any boundary-mark of any
forest-land to winch any provisions of this Act apply,

shall be punishable with imprisonment for a term which' may extend

to two years, or with fine, or with both.

Compounding of, and Compensation for, Forest-offences.

62. (1) The Local Government may, by notification, empower a Power to

cForest-omcer of a rank not inferior to that of a Forest-ranger and in compound

receipt of a monthly salary amounting to at least one hundred rupees, offences,

(a) to accept from any person against whom a reasonable sus-

picion exists that he has committed any forest-offence,

1 Genl. Acts, Vol. I.
* For notification under s. 62 in conjunction with s. 3 (5) appointing certain district-

officers to discharge, within the portions of the Kachin Hill Tracts under their jurisdiction,

the functions of a Forest-officer for the purposes of this section, see Burma Gazette, 1907,
Pt. 1, p. 932.

2 E
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other titan an offence specified in section 60 or section 61,
a sum of money not exceeding fifty rupees by way of

compensation for the offence which such person is suspected
to have committed, and

(6) when any property has been seized as liable to confiscation,

to release the same on payment of the value thereof as

estimated by such officer.

(2) On the payment of such sum of money, or such value, or both,
as the case may be, to such officer, the suspected person, if in custody,
shall be discharged, the property, if any, seized shall be released, and
no further proceedings shall be taken against such person or property.

63.
(-7)

When any person is convicted of felling, cutting, girdling,

marking, lopping or tapping trees or timber, or of injuring them by
fire or otherwise, in contravention of this Act, the convicting Court

may, in addition to any other punishment which it may award, order

that person to pay to the Government such compensation, not exceeding
ten rupees for each tree or log of timber with respect to which the

offence was committed, as it deems just.

(2) If the person convicted of the offence committed it as the agent
or servant of anotli'er person, the convicting Court may, unless after

hearing that other person it is satisfied that the commission of the offence

was not a consequence of his instigation or of any neglect or default on

his part, order him, instead of the person who committed the offence,

to pay the compensation referred to in sub-section (1).

(3) An appeal from any order under sub-section (T) or sub-section

(2) shall lie to the Court to which orders made by the convicting Court

are ordinarily appealable, and the order passed on such appeal shall be

final.

Disposal of Property Seized.

64.
(.?)

When any person is convicted of a forest-offence, all forest-

produce which is not the property of the Government and in respect of

which such offence has been committed, and all tools, boats, carts and

cattle used in the commission of such offence, shall be liable, by order

of the convicting Court, to confiscation.

(2) Such confication may be in addition to any other penalty pre-

scribed for such offence.

65. When the trial of any forest-offence is concluded, any forest-

produce in respect of which such offence has been committed, shall, if

it is the property of the Government or has been confiscated, be taken

possession of by a Forest-officer specially empowered in this behalf,

and, in any other case, may be disposed of in such manner as the Court

may order.
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66. (7) When the offender is not known or cannot be found, the Procedure

Magistrate inquiring into the offence, if he finds that an offence has been *en ^
u*

committed, may, on application in this behalf, order the property in known or

respect of which the offence has been
,
committed, to be confiscated andJotbe

taken possession of by a Forest-officer specially empowered in this behalf,

or to be made over to such Forest-officer or other person as the Magistrate

considers entitled to the same :

Provided that no such order shall be made till the expiration of one

month from the date of the seizure of such property, or without hearing
the person, if any, claiming any right thereto, and the evidence, if any,

which he iaay produce in support of his claim.

(2} The Magistrate shall either cause a notice of any application

under sub-section (1) to foe served upon any person whom he has reason

to believe to be interested in the property seized, or publish such notice

in any way which he thinks fit.

67. The Magistrate may, notwithstanding anything hereinbefore Procedure

contained, direct the sale of any property seized under section 48 and **^ ^^'
subject to speedy and natural decay, and may deal with the proceeds as perty seized

he might have dealt with such property, if it had not been sold. der 8ection

68. Any person claiming to be interested in property seized under Appeal from

section 48 may, within one month from the date of any order passed by g^on^
61

a Magistrate under section 64, section 65 or section 66, present an 65 or 66.

appeal therefrom to the Court to which orders made by such Magistrate
are ordinarily appealable, and the order passed on such appeal shall be

final.

69. When an order for the confiscation of any property has been Vesting of

passed under section 64 or section 66 and the period limited by section
pr p^ty in

68 for presenting an appeal from such order has elapsed and no such theGovern-

appeal has been presented, or when, on such an appeal being presented,
n

the Appellate Court confirms such order in respect of the whole or a

portion of such property, such property or portion, as the case may be,

shall vest in the Government free from all incumbrances.

70. Notwithstanding anything hereinbefore contained, any Forest- Saving of

officer empowered in this behalf by the Local Government may direct
feal^pro-*

6"

at any time the immediate release of any property seized under section perty seized.

48 which is not the property of the Government and the withdrawal of

any charge made in respect of such property.

Recovery of Money under Act.

71. All money, other than fines, payable to the TJovernment under R?eovery of

ihis Act or on account of the price of any forest-produce or of expenses {^Govern
*

-incurred in the execution of this Act in respect of any forest-produce, ment.
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may, if not paid when due, be recovered under the law for the time

being in force as if it were an arrear of revenue.

72. (1) When any such money as is referred to in the last foregoing-
section is payable for, or in respect of, any forest-produce, the amount
thereof shall be deemed to be a first charge on such produce, and such

produce may be taken possession of by a Forest-officer specially em-

powered in this behalf and may be retained by him until such amount
has been paid.

(2) If the amount is not paid when due, such Forest-officer may sell

the produce by public auction, and the proceeds of the sale shall be

applied first in discharging such amount.

(3} The surplus, if any, if not claimed within two months from the

date of the sale by the person entitled thereto, shall be forfeited to the

Government.

73. When any person, in compliance with any rule under this Act,

binds himself by any instrument to perform any duty or act, or cove-

nants by any instrument that he, or that he and his servants, and agents,
will abstain from any act, the whole sum mentioned in such instrument

as the amount to be paid in case of a breach of the conditions thereof

may, notwithstanding anything in section 74 of the *Indian Contract ix of 1872*.

Act, 1872, be recovered from him in case of such breach as if it were an

arrear of revenue.

powers.

CHAPTER VII.

FOREST-OFFICERS .

Investiture 74. T*he Local Government may invest any Forest-officer with all or

officers with any ^ the following powers, to be exercised for the purposes of this

certain Act, namely:

(a) the powers of a Demarcation-officer under the 2Burma Boun- y f isso.

daries Act, 1880;

(6) the powers of a Civil Court to compel the attendance of

witnesses and production of documents
;

(c) power to issue search-warrants under the 3Code of Criminal y f 1398..

Procedure, 1898;

(d) power to hold inquiries into forest-offences, and in the course

of such inquiries to receive and record evidence;

(e) power to notify the seasons and manner in which fire may he

kindled, kept or carried in a reserved forest
;

(/) power to grant any permission referred to in sections 28 and

34;
1 Genl. Acts, Vol. II.
1
Ante, p. 48.

*
Genl. Acts, Vol. V.
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(g) power to notify stations for the reception of drift-timber;

(A) power to give public notice of timber collected under section

40;

(i) power to take possession of property under this Act ;

(j) P wer to direct the release of property or withdrawal of

charges.
75. All Forest-officers shall be deemed to be public servants within F rest-

XLV of 1860. the meaning of the * Indian Penal Code. officers to be

, deemed pub-
\ lie servants.

76. No Forest-officer shall, as principal or agent, trade in forest- Forest_

produce, or be or become interested in any lease or mortgage of any officers not to

forest or forest-produce or in any contract for working any forest,

^whether in British or foreign territory.

CHAPTER VIII.

SUPPLEMENTAL PROvi sIONs .

Rules.

77. (1) In addition to the powers hereinbefore conferred, the Local Additional

'Government may make 2 rules to carry out the objects and purposes of power to

_, , . . make rules,
this Act.

(2) In particular and without prejudice to the generality of the

Aforegoing power, such rules may

(a) declare by what Forest-officer or class of Forest-officers the

powers or duties conferred or imposed by or under thia

Act on a Forest-officer are to be exercised or performed;

(6) regulate the procedure of Forest-settlement-officers; and

(c) regulate the rewards to be paid to officers and informers

from the proceeds of fines and confiscations under this

Act or from the public treasury.

78. All rules made by the Local Government under this Act shall Publication

be published in the gazette, and shall thereupon have the same effect and effect of

-as if enacted by this Act.

Limitation of Proceedings.

79. No suit or criminal prosecution shall lie against any public indemnity

servant for anything done under this Act, or in good faith intended to for act
f
don

J m good faith.

be done under this Act.

Genl. Acts, Vol. I.

*For rules under s. 77, in conjunction with ss. 26. 27. 30, 31. 33. 39 and 45. see. Burma
, 1903, Pt. I, p. 837.
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The Govern-
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80. The Government shall not be responsible for any loss or damage-
which may occur in respect of any forest-produce while at a revenue-

station, or while detained elsewhere for the purposes of this Act, or

in respect of any timber collected under section 40; and no Forest-

officer or Police-officer shall be responsible for any such loss or damage
unless he causes the same negligently, maliciously or fraudulently.

Acquisition of Land.

81. Whenever it appears to the Local Government that any land

is required for any of the purposes of this Act, such land shall be

deemed to be needed for a public purpose within the meaning of section

4 of the *Land Acquisition Act, 1894. I of 1894.

Saving of Rights of Profit.

Saving of 82. Nothing in the 2Burma Land and Revenue Act, 1876, shall be II of 1876.-

ixrofitfrom
deemed to affect, or ever to have affected, any right by which one

the Burma person is entitled to remove and appropriate, for his own profit, any

Revenue Act Par* ^ ^he so^ belonging to another person or to the Government, or

1876. anything growing in or attached to, or subsisting upon, the land of

another person or of the Government.

SCHEDULE.

(See section 2.)

Land requir-
ed under this

Act to be
deemed to

be needed
for a public

purpose.

1
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'BU'EMA ACT No. II OF 1903.

(APPLIES TO LOWER AND UPPER BURMA.)

118th March, 1903; 23rd April, 1903.]

An Act to further amend the Burma Municipal Act, 1898.
WHEREAS it is expedient to further amend the Burma Municipal

Act, 1898
;
It is hereby enacted as follows :

1. (7) This Act may be called the Burma Municipal Act Amend-
ment Act, 1903; and

(2) It shall come into force at once.

2. In the Burma Municipal Act, 1898, after section 38, the following
section shall be inserted, namely:

[Ante, pp. 352 and 353.]

Preamble.

Short title

and com-
mencement.

Insertion of

new section

38Ain H
Burma Act
III. 1898.

BURMA ACT No. I OF 1904.

(APPLIES TO LOWER BURMA.)

[23rd January, 1904; 27th February, 1904.]

An Act further to amend the Rangoon Police Act, 1899.

WHEREAS it is expedient to amend the Rangoon Police Act, 18D9
;

It is hereby enacted as follows :

1. (7) This Act may be called the Rangoon Police Act Amendment

Act, 1904; and

(2) It shall come into force at once.

2. In the Rangoon Police Act, 1899, after section 31, the following
section shall be inserted, namely :

[Ante, p. 457.]

Preamble.

Short title

and com-
mencement.

Insertion of

new section

SlAin
Burma Act
IV, 1899.

3 BURMA ACT No. Ill OF 1904.

(APPLIES TO LOWER AND UPPER BURMA.)

\23rd January, 1904; 27th February, 1904.]

An Act to amend the law relating to Excise in Burma.
WHEREAS it is expedient to amend the law relating to excise in Preamble.

Burma ; It is hereby enacted as follows :

1. (7) This Act may be called the Burma Excise Law Amendment Short title,

Act, 1904;

1 For Statement of Objects and Reasons, see Burma Gazette, 1903, Pt. Ill, p. 4 ; and
for Proceedings in Council, see ibid, pp. 1 and 8.

* For Statement of Objects and Reasons, see Burma Gazette, 1903, Pt. Ill, p. 20 ; and
for Proceedings in Council, see ibid, p. 24, and ibid, 1904, p. 2.

' For Statement of Objects and Reasons, see Burma Gazette, 1903, Pt. Ill, p. 14 ; and
for Proceedings in Council, see ibid, p. 23, and ibid, 1904, p. 2.

extent aad
commence-
ment.
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Preamble.

Short title

and com-
mencement.

Amendment
of section 6

of Burma
Act], 1899.

(2) It extends in Burma
; and

(5) It shall come into force at once.

2. [Power to declare
"

intoxicating drugs
"

for purposes of Act XII

of 1896.~\ Rep., Act 7 of 1906.

8. Every person licensed to sell by retail spirit or fermented liquor
or intoxicating drugs under the provisions of the said Act, who

(a) keeps his premises open during prohibited hours, or

(6) employs any person he is prohibited from employing to assist

him, or

(c) sells to any person to whom he is prohibited from selling,

shall be punished with fine which may extend to two hundred rupees.
4. In addition to rules made under section 65 of the said Act and

notwithstanding anything contained in the said Act, the Chief Revenue

Authority may, in respect of .licenses under the said Act, make rules

(fc)
as to the hours during which licensed premises may be kept

open;

(M) as to the persons who may be employed by a licensee to assist

him in his business, whether in the sale of liquor or in

any other capacity; and

(Hi) as to the persons to whom a licensee may sell.

1 BUEMA ACT No. I OF 1905.

(APPLIES TO LOWER AND UPPER BURMA.)

\25th February, 1905; 24th March. 1905. ]

An Act to amend the Burma Gambling Act, 1899.

WHEREAS it is expedient to amend the Burma Gambling Act, 1899
; Bur. Act I

It is hereby enacted as follows :

1. (1) This Act may be called the Burma Gambling Act Amendment

Act, 1905; and

(2) It shall come into ioree at once.

2. (1) In sub-section (1) of section 6 of the Burma Gambling Act, Bur. Act I

1899, for the words "upon credible information, has reason to believe ofl899-

that any house, enclosure, room, vessel or place is used as a ^cinmon

gaming-house, he may, after recording in writing the substance of such

1 For Statement of Objects and Reasons, see Burma Gazette, 1904, Pt. Ill, p. 26; fot

lleport of the Select Committee, see ibid, 1905, p. 7; and for Proceedings in Council, see

iliui, 1904, p. 81, and ibid, 1905, p. 2.
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information and the grounds of such belief
"

the following shall be subs-

tituted, namely :

[Ante, p. 437.]

(2) In sub-section (2) of the said section the words "
or District

Superintendent of Police
"

shall be inserted after the word "
Magis-

trate," and the word "
or

"
shall be substituted for the word " and."

(3) For sub-section {4} of the said section the following shall be

substituted, namely:

[Ante, p. 438.]

8. For section 8 of the said Act the following section shall be substi- Substitution

totad, namely:-

lAnte, p. 438.]

1, 1899.

4. In section 9 of the said Act for the words " who shall be Amendment

examined as a witness
"

the following shall be substituted, namely: f

f

Burma
" who shall be examined (under section 8 or otherwise) as a witness." Act1' 1899 -

5. In section 12 of the said Act for the words " two hundred rupees
" Amendment

the words "
five hundred rupees

"
shall be substituted

;
and for the words

f Burma
"four hundred rupees" the words "one thousand rupees" shall be Act 1, 1899.

substituted.

6. (1) In section 14 of the said Act for the words " No Magistrate
Amendment

.shall take cognizance of
"

the following shall be substituted, namely: of Burma
" No Court shall try."

Act1 ' 1899'

(2) In the said section 14, for the words "to him," wherever the
1

same occur in clauses (a) and (6) of the said section, the following shall

be substituted, namely:
"to, or cognizance thereof has been taken by, a Magistrate."

THE BURMA CANAL ACT. 1905.

CONTENTS.

CHAPTER I.

PRELIMINABY.

SECTIONS.

1. Short title, extent and commencement.

2. Repeal.
3. Definitions.

4. Application of Act to minor canals.

5. Power to appoint officers.

Power to invest any person with powers of Collector.
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CHAPTER II.

OF THE APPLICATION OF WATER FOB PUBLIC PURPOSES.

SECTIONS .

6. Notification to issue when water-supply is to be applied for a.

public purpose.
7. Powers of Canal-officer.

8. Notice as to claims for compensation.
9. Damage for which compensation shall not be awarded.

Matters in respect of which compensation may be awarded.
10. Limitation of claims.

11. Enquiry into claims and amount of compensation.

CHAPTER III.

OF THE CONSTRUCTION AND MAINTENANCE OF WORKS.

12. Sanction of Collector necessary before construction of irrigation-
work in notified rivers, etc.

13. Power to enter and survey, etc.

Power to inspect and regulate water-supply.
14. Power to enter upon lands and construct water-courses.

15. Compensation for damage caused by entry under section 13 or 14. ~

Notice of intended entry into house, etc., under section 13 or 14.

16. Cost of water-courses constructed under section 14 and of water-

courses constructed before Act comes into force.

17. Alteration of water-courses.

18. Power to enter for repairs and to prevent accidents.

Compensation for damage to land.

19. Power to occupy land adjacent to canal for depositing soil from-

canal and to excavate earth.

20. Special forms of compensation for land required under Act.

21. Application by persons desiring to use canal-water.

Contents of application.

Liability of applicants for cost of works.

Recovery of amount due.

22. Government to provide means of crossing canals.

23. Persons using water-course to construct works for passing water

across roads, etc.

If they fail, Canal-officer may construct and recover cost.

24. Adjustment of claims between persons jointly using water-course.

Recovery of amount found due.

25. Supply of water through intervening water-course.

26. Application for construction of new water-course.
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SECTIONS.

27. Procedure of Canal-officer thereupon.
28. Application for transfer of existing water-course.

Procedure thereupon.
29. Objections to construction or transfer applied for.

30. When applicant may be placed in occupation.
31. Procedure when objection is held valid.

32. Procedure when Canal-officer disagrees with the Collector.

33. Expenses to be paid by applicant before receiving occupation.
Procedure in fixing compensation.

Recovery of compensation and expenses.
34. Conditions binding on applicant placed in occupation.
35. Procedure applicable to occupation for extensions and alterations*

36. Cost of wilful damage to, or enlargement of, outlet.

37. Power to convert several water-courses running for a long dis-

tance side by side into one water-course
; provided it does not

diminish the supply to any of the owners.

CHAPTER IV.

OF THE SUPPLY OF WATER.

38. In absence of written contract, water-supply to be subject to-

rules.

39. Conditions as to

(a) power to stop water-supply;

(6) claims to compensation in case of failure or stoppage ol

supply ;

(c) claims on account of interruption from other causes;

(d) duration of supply;

(e) sale or sub-letting of right to use canal-water ;

transfer with land of contracts for water
;

(/) bar to accrual of rights by user.

CHAPTER V.

OF WATER-KATES.

40. Liability in the case of the unauthorized use of the water of a

canal.

41. Liability when person using water-course unauthorizedly can-

not be identified.

42. Liability when water runs to waste.
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.SECTIONS.

43. Charges recoverable in addition to penalties.
Decision of questions under section 40, 41 or 42.

44. Charge on occupier for water, how determined.

Recovery of charges.

45. Such charges recoverable as land-revenue.

CHAPTER VI.

MINOR CANALS.

46. Application of Chapter VI to minor canals only.
47. Record respecting minor canals.

48. Power to record statement in respect of a projected irrigation-
work.

49. Power to make rules.

50. Application of other provisions of Act to minor canals.

51. Power of Local Government to assume control of minor canals.

CHAPTER VII.

OF CANAL NAVIGATION.

52. Tolls to be levied from vessels using the canal.

53. Power to detain vessels violating rules. Liability of owner of

vessel causing damage.
54. Power to detain vessel on failure to pay tolls or charges.
55. Power to seize cargo or goods, if charges due thereon are not

paid.
56. Power to sell property seized under section 54 or 55.

-57. Procedure in respect of vessels abandoned and goods unclaimed.

Power to sell.

Disposal of proceeds of sale.

58. Power to effect earlier .sale of perishable property.

CHAPTER VIII.

OF DRAINAGE.

59. Power to prohibit obstructions or to order their removal.
60. Power to remove obstructions after prohibition.
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SECTIONS.

61. Preparation of schemes for works of improvement.

62. Powers of persons employed on such schemes.

63. Rate on lands benefited by works.

64. Recovery of rate.

65. Disposal of claims to compensation.

Limitation of such claims.

CHATTER IX.

OF OBTAINING LABOUR FOR CANALS AND DRAINAGE-WORKS.

66. Power to prescribe number of labourers to be supplied by head-

men of villages benefited by canal.

67. Procedure for obtaining labour and materials for works urgently,

required.

68. Payment for labour impressed and materials taken.

69. Compensation for damage done in taking materials.

70. Power to apply provisions of Chapter to construction of water-

courses.

71. Power to apply foregoing provisions to effect annual silt-clear-

ances.

CHAPTER X.

OF JURISDICTION.

72. Jurisdiction under this Act of Civil Courts.

73. Settlement of differences as to mutual rights and liabilities of.

persons interested in water-course. .

74. Power to summon and examine witnesses.

CHAPTER XI.

OF OFFENCES AND PENALTIES.

75. Penalty for offences under Act.

76. Compensation to person injured.

77. Recovery of fines for offences in navigating canal.

78. Power to arrest without warrant.
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CHAPTER XII.

SUPPLEMENTARY PROVISIONS.

.SECTIONS.

'Short title,

extent and
commence-
ment.

Repeal.

Definitions.

"
Canal."

79. Power to make rules.

Power to attach penalty.
Publication of rules.

80. Recovery of sums as arrears of land-revenue.

THE SCHEDULE.
ENACTMENTS REPEALED.

1 BURMA ACT No. II or 1905.

[25th February, 1905; 28th March, 19U-J.']

An Act to regulate Irrigation, Navigation and Drainage in

Burma.

WHEREAS, throughout the territories to which this Act extends, the

Government is entitled to use and control for public purposes the water

of all rivers and streams flowing in natural channels, and of all lakes

and other natural collections of still water, and to assume the control

;and undertake in whole or in part the maintenance of any irrigation
-

work, upon such terms, if any, as to compensation as it deems just,

whenever it appears to be necessary in the public interest to do so; and

whereas it is expedient to amend the law relating to irrigation, naviga-
tion and drainage in the said territories; It is hereby enacted as fol-

lows :

CHAPTER I.,

PRELIMINARY.

1. (1} This Act may be called the Burma Canal Act, 1905 ;

(2) It extends to the whole of Burma, including the Shan States
;
and

(5) It shall come into force at once.

2. The enactments mentioned in the Schedule are repealed to the

extent specified in the fourth column thereof.

3. In this Act, unless there is anything repugnant in the subject or

context,

(T)
'"

canal
"

includes

(a) all canals, channels and reservoirs constructed, maintained

or controlled by the Government for the supply or storage
of water ;

1 For Statement of Objects and Reasons, see Burma Gazette, 1904, Pt. Ill, p. 71; for

Report of the Select Committee, see ibid, 1905, p. 16; and for Proceedings in Council, see

ibid, 1904, p. 84, and ibid, 1905, pp. 3 and 59.
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(6) all works, embankments, structures, supply and escape-
channels connected with such canals, channels or reservoirs ;

(c) all lands occupied by the Government for the purposes of such

canals, and all buildings, machinery, fences, gates and

other erections, trees, crops, plantations or other produce

occupied by or belonging to the Government, upon such

lands ;

***) all water-courses as defined in the third sub-section of this

section
;

(e) any part of a river, stream, lake or natural collection of water

or natural drainage-channel, to which the Local Govern-

ment has applied the provisions of Chapter II of this Act :

(2) "Minor canal" means a canal declared by a notification of the "Minor

Local Government to be a minor canal, whether such canal has been or
canal -

is constructed, maintained or controlled by Government or not :

(3) "Water-course" means any channel which is supplied with "
Water-

water from a canal, but which is not maintained at the cost of Govern-
C(

ment, and aii subsidiary works belonging to any such channel :

(4)
"
drainage-work

"
includes escape-channels from a canal, dams, "

Drainage,

weirs, embankments, sluices, groins and other works for the protection
work."

of lands from flood or from erosion, formed or maintained by the Gov-

ernment under the provisions of Chapter VIII of this Act, but does not

include works for the removal of sewage from towns :

()
"
Vessel

"
includes boats, rafts, timber and other floating bodies: "Vessel."

(6)
"

Canal-officer
" means an officer appointed by the Local Gov-"Canal-

ernment to exercise control over a canal or any part thereof :

(7) "Superintending Canal-officer
" means an officer exercising

"
Superin-

general control over a canal or part of a canal : Snal^
officer."

($) "Divisional Canal-officer
" means an officer exercising control "

Divisional

over a division of a canal:
officer"

(#)
"
Sub-divisional Canal-officer

" means an officer exercising con+rol
"
Sub-divi-

over a sub-division of a canal : and
officer

"

(10} "District" means a district as fixed for revenue-purposes. "District."

4. The provisions of Chapters II to V and VII to XI shall apply to Application

minor canals only in the manner and to the extent provided in Chanter 8^**^__ minor canals.

5. (1) The Local Government may from time to time declare, by Power to

notification, the officers by whom, and the local limits within wlr'ch,

all or any of the powers or duties hereinafter conferred or imposed shall

be exercised or performed.
All officers mentioned in section 3, sub-sections (6], (7), (5) and (9)

shall be, respectively, subject to the orders of such officers as the Local

Government from time to time directs.
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The Local Government may, by notification, confer on any per-
son all or any of the powers of a Collector under this Act ajnd the rules-
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claims for
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which com-
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which com-
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may be
awarded.

CHATPTEH II.

OF THE APPLICATION OF WATER FOR PUBLIC PURPOSES.

6. Whenever it appears expedient to the Local Government that the

water of any river or stream flowing in a natural channel, or of any
lake or other natural collection of still water, should be applied or used 1

by the Government for the purpose of any existing or projected canal or

drainage-work,

the Local Government may, by notification, .declare that the said

water will be so applied or used after a day to be named in the said noti-

fication, not being earlier than three months from the date thereof.

7. At any time after the day so named, any Canal-officer, acting
under the orders of the Local Government in this behalf, may enter on

any land and remove any obstructions, and may close any channels andl

do any other thing necessary or proper for such application or use of the

said water.

8. As soon as is practicable after the issue of such notification, the

Collector shall cause public notice to be given at convenient places, stat-

ing that the Government intends to apply or use the said water as-

aforesaid, and that claims for compensation in respect of the mattera

mentioned in section 9 may be made before him.

9. No compensation shall be awarded for any damage caused by

(a) stoppage or diminution of percolation or floods;

(6) deterioration of climate or soil;

(c) stoppage of navigation or of the means of floating timber or

watering cattle
;

(d)
'

displacement of labour.

But compensation may be awarded in respect of any of the following-

matters :

(e) stoppage or diminution of supply of water through any natu-

ral channel to any defined artificial channel, whether above-

or under ground, in use at the date of the said notification ;

(/) stoppage or diminution of supply of water to any work erected

for purposes of profit on any channel, whether natural or

artificial, in use at the date of the said notification;

(g) stoppage or diminution of supply of water through any
natural channel which has been used for purposes of irriga-

tion within the five years next before the date of the said

notification ;
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(h) damage done in respect of any right to a water-course or the

use of any water to which any person is entitled under the
1 Indian Limitation Act, 1877, Part IV ;

(i) any other substantial damage to property, not falling under

any of the above clauses (a), (6), (c) or (d), and caused by
the exercise of the powers conferred by this Act, which is

capable of being ascertained and estimated at the time of

awarding such compensation.
In determining the amount of such compensation, regard shall he

had to the diminution in the market-value, at the time of awarding com-

pensation, of the property in respect of which compensation is claimed
;

and where such market-value is not ascertainable, the amount shall be
reckoned at twelve times the amount of the diminution of the annual nett

profits of such property caused by the exercise of the powers conferred

by this Act.

No right to any such supply of water as is referred to in clause (e),

(/) or (g) of this section in respect of a work or channel not in use at the
date of the notification shall be, or be deemed to have been, acquired as

against the Government except by grant or under the x Indian Limitation

Act, 1877, Part IV.

And no right to any of the advantages referred to in clauses (a),

(6) and (c) of this section shall be acquired, as against the Government
under the same Part.

10. No claim for compensation for any such stoppage, diminution or Limitation of

damage shall be entertained after the expiration of one year from such tlaims -

stoppage, diminution or damage, unless the Collector is satisfied that the

claimant has sufficient cause for not making the claim within such

period.

11. The Collector shall proceed to enquire into any such claim, and Enquiry into

to determine the amount of compensation, if any, which should be amount o?

given to the claimant; and sections nine to fourteen (inclusive), eighteen compensa-

te twenty-two (inclusive), twenty-five to thirty-one (inclusive), thirty-
10U'

four, forty-five, fifty-one to fifty-five (inclusive), of the 2 Land Acquisi-
tion Act, 1894, shall apply to such enquiries.

CHAPTER III.

OF THE CONSTRUCTION AND MAINTENANCE OF WORKS.

12. On such parts of any river, stream, lake or natural collection of Sanction of

water as the Local Government may, by notification, declare to be within
c llector

rH'Ct'jiStl I \

1 See now the Indian Limitation Act, 1908 (9 of 1908). Genl. Acts, Vol. VI.
* Genl. Acts. Vol. IV.

2 L
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the provisions of this section, no person shall construct any dam, weir,

embankment, sluice, channel or other work for purposes of irrigation
without the previous sanction of the Collector.

13. Any Canal-officer, or other person acting under the general or

special order of a Canal-officer, may enter upon any lands adjacent to

or in the neighbourhood of any canal or through which any canal is

proposed to be made, and undertake surveys or levels thereon;

and dig and bore into the sub-soil; and make and set up suitable

land-marks, level-marks and water-gauges;

and do all other acts necessary for the proper prosecution of any
enquiry relating to any existing or projected canal under the charge of

the said Canal-officer
;

and may also enter upon any land, building or water-course on
account of which any water-rate is chargeable, for the purpose of in-

specting or regulating the use of the water supplied, or of measuring the

lands irrigated thereby or chargeable with a water-rate, and of doing
all things necessary for the proper regulation and management of such

canal.

14. A Canal-officer appointed by the Divisional Canal-officer in this

behalf may, at any time during the construction of a canal or after its

completion, enter upon any lands in the neighbourhood of such canal

and align and construct such water-courses thereon as he may deem

necessary.

15. (T) In every case of entry under section 13 or section 14, the

Canal-officer or other person making such entry shall at the time of

such entry tender compensation for any damage which may be occasion-

ed by any proceeding under such section; and in case of dispute as to

the sufficiency of the amount so tendered, he shall forthwith refer the

same for decision by the Collector, and such decision shall be final :

Provided that no compensation other than that for damage to trees

or standing crops shall be payable in respect of any land to be occupied

by a water-course, if the land immediately adjacent thereto on either

side will be entitled to irrigation from the said water-course and is also

the property of the owner of the land to be so occupied.

(2} If any Canal-officer or other person, in exercise of powers con-

ferred by section 13 or section 14, proposes to enter into any building

or enclosed court or garden attached to a dwelling-house not supplied

with water flowing from any canal, he shall previously give the occupier

of such building, court or garden at least seven days' notice in writing

of his intention to do so.
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16. The cost (including the amendment of compensation payable or Cost of

that mav have been paid) of any water-courses constructed under section water"

J courses
14 and of any water-courses constructed or in the course of being con- constructed

structed before this Act comes into force, shall be chargeable to the un<
J
er

,

. >
section 14

owners or occupiers of lands to which water is supplied from such water- and of water-

courses in such proportion according to the area of land so supplied and ^gtr^cted
on such date or dates as the Divisional Canal-officer may determine. before Act

Any portion of such cost becoming due and not paid to the Divisional f^
8 mto

Canal-officer shall be recoverable as if it were an arrear of land-revenue.

Any order passed by a Divisional Canal-officer under this section

shall be subject to appeal to the Superintending Canal-officer, whose

decision shall be final :

Provided that this section shall apply to water-courses constructed or

in the course of being constructed before this Act comes into force only
if such water-courses might have been constructed under the provisions
of section 14 if this Act had been in force.

17. Xo water-course to which the provisions of section 16 applies Alteration of

may be altered without the consent of the Divisional Canal-officer. water-

18. In case of any accident happening or being apprehended to a Power to

canal, or in case of urgency when any new work is immediately required
enterfor

.

J
, . i repairs and

to prevent serious detriment to the efficiency of a canal, or whenever to prevent

necessary for the proper maintenance of a canal,
accidents.

any Divisional Canal-officer or any person acting under his general
or special orders in this behalf may enter upon any lands adjacent to,

or in the neighbourhood of, such canal, and may execute all works

\\hich may be necessary for the purpose of repairing or preventing such

accident or for constructing any new work in case of urgency or for the

proper maintenance of the canal.

In every such case such Canal-officer or person shall tender com- Compensa-

pensation to the proprietors or occupiers of the said lands for all dam-

age done to the same. If such tender is not accepted, the Canal-officer

yhall refer the matter to the Collector, who shall proceed to award com-

pensation for the damage as though the Local Government had directed

the occupation of the land under section 35 of the * Land Acquisition

Act, 1894.

19. The Divisional Canal-officer, or any person acting under his Power to

general or special orders in this behalf, may, within such distance
JJJjJJjJfjJ

from the canal as the Local Government may by rule (made in accord- Canal for de-

ance with the provisions of section 79) determine, enter upon land and

(i) deposit upon it soil excavated from the canal
;
or an

f
i

rate earth.

(it) excavate from it earth for repairs to the banks of a canal.

1 God. Acte, Vol. IV.
2 L 2
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Compensation shall, in such cases, be tendered or awarded in the

manner provided by section 18 :

Provided that no compensation shall be payable on account of the

excavation of land to a depth of not more than one foot for the purpose
of repairs to the bank of any canal, unless such excavation is made on

the site of a previous excavation, or causes damage to crops or things
attached to the land, or unfits the land, or renders it less fit, for the

purpose to which it was applied before the excavation.

20. (1) When any land or the use thereof is required for canal

purposes either temporarily or permanently, the officer assessing com-

pensation therefor shall, in addition to any powers held by him under

this Act or under the 1 Land Acquisition Act, 1894, have power, subject I of 1894.

to the general or special sanction of the Local Government and the con-

sent of the person entitled to compensation,

(a) to direct that the rights to the land and the use thereof shall

continue in such claimant, subject to a right of user, so long
as it may be required, for the purposes of the canal or

water-course on payment of the compensation awarded for

such right of user only ;

(6) to confer on the claimant, in lieu of or as part of any com-

pensation, a right to a supply of water from the canal.

(2) Subject to the conditions of any award or order made under sub-

section (/), clause (a) or (6), the person entitled to the land, may, if the

land has been occupied for canal purposes for a period exceeding three

years, request the Collector to make a complete acquisition of the land

under the *Land Acquisition Act, 1894, and the land shall be acquired I of 1894.

accordingly.
21. Any persons desiring to use the water of any canal may apply in

writing to the Divisional or Sub-divisional Canal-officer of the division

or sub-division of the canal from which the water-course is to be sup-

lied, requesting such officer to construct or improve a water-course at

the cost of the applicants.

The application shall state the works to be undertaken, their ap-

proximate estimated cost, or the amount which the applicants are will-

ing to pay for the same, or whether they engage to pay the actual cost

as settled by the Divisional Canal-officer, and how the payment is to be

made.

When the assent of the Superintending Canal-officer is given to such

application, all the applicants shall be jointly and severally liable for

the cost of such works to the extent mentioned therein, or if the appli-

cants have engaged to pay the actual cost, for such actual cost.

.

l Genl. Acts, Vol. IV.
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Any amount so becoming due under the terms of such application Recovery of

and not paid to the Divisional Canal-officer, or the person authorized by
amount due.

him to receive the same, on or before the date on which it becomes due

shall be recoverable as if it were an arrear of land-revenue.

22. There shall be provided, at the cost of Government, suitable Government

means of crossing canals constructed or maintained at the cost of Gov- to p vl

^
e

t-rnrnent at such places as the Local Government thinks necessary for crossing

the reasonable convenience of the inhabitants of the adjacent lands.
canals.

On receiving a statement in writing signed by not less than five of

the owners of such lands to the effect that suitable crossings have not

been provided on any canal, the Collector shall cause enquiry to be

made into the circumstances of the case, and if he thinks that the state-

ment is established, he shall report his opinion thereon for the consider-

ation of the Local Government, and the Local Government shall cause

such measures in reference thereto to be taken as it thinks proper.

23. The Divisional Canal-officer may issue an order to the persons Persons

using any water-course to construct suitable bridges, culverts or other usm
g^

at1

works for the passage of the water of such water-course across any public construct

road, canal or drainage-channel in use before the said water-course was wor^sfor

passing
made, or to repair any such works. water across

Such order shall specify a reasonable period within which such con- roads>
ete -

struction or repairs shall be completed ;

and if, after the receipt of such order, the persons to whom it is ad- If they fail,

dressed do not, within the said period, construct or repair such works to ^ con
^

the satisfaction of the said Canal-officer, he may, with the previous ap- struct:

proval of the Superintending Canal-officer, himself construct or repair

the same ;

and if the said person do not, when so required, pay the cost of such and recover

construction or repairs as declared by the Divisional Canal-officer, the
cc

amount shall be recoverable from them as if it were an arrear of land-

revenue.

24. If any person, jointly responsible with others for the construe- Adjustment

tion or maintenance of a water-course, or jointly making use of a water-
tet

C

ween
S

per-

course with others, neglects or refuses to pay his share of the cost, of sons jointly

such construction or maintenance, or to execute his share of any work

necessary for such construction or maintenance,

the Divisional or Sub-divisonal Canal-officer, on receiving an appli-

cation in writing from any person injured by such neglect or refusal,

shall serve notice on all parties concerned that, on the expiration of fif-

teen days from the service, he will investigate the case; and shall, on

the expiration of that period, investigate, the case accordingly, and

make such order thereon as to him seems fit.
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Such order shall be appealable to the Superintending Canal-officer.

whose order thereon shall be final.

Recovery of Any sum directed by such order to be paid within a specified period
amount

may, if not paid within such period and if the order remains in force,

be recovered from the person directed to pay the same, as if it were an

arrear of land-revenue.

Supply of 25. Whenever application is made to a Divisional Canal-officer for

water through a supply of water from a canal and it appears to him expedient that such

watercourse.
suPply should be given and that it should be conveyed through some

existing water-course, he shall give notice to the persons responsible for

the maintenance of such water-course to show cause, on a day not less

than fourteen days from the date of such notice, why the said supply
should not be so conveyed ;

and after making enquiry on such day, the

Divisional Canal-officer shall determine whether and on what conditions.

the said supply shall be conveyed through such water-course.

When such officer determines that a supply of canal-water may be

conveyed through any water-course as aforesaid, his decision shall, when
confirmed or modified by the Superintending Canal-officer, be binding
on the applicant and also on the persons responsible for the maintenance

of the said water-course.

Such applicant shall not be entitled to use such water-course until

he has paid the expense of any alteration of such water-course necessary
in order to his being supplied through it, and also such share of the first

cost of such water-course as the Divisional or Superintending Canal-

officer may determine.

Such applicant shall also be liable for his share of the cost of the-

maintenance of such water-course so long as he uses it.

Application 26. Any person desiring the construction of a new water-course may
for construe-

apply in writing to the Divisional Canal-officer, stating

water-course.
(i)

that he has endeavoured unsuccessfully to acquire, from the

owners of the land through which he desires such water-

course to pass, a right to occupy so much of the land as

will be needed for such water-course;

(ii) that he desires the said Canal-officer, in his behalf i.nd

at his cost, to do all things necessary for acquiring such

right; and

(Hi) that he is able to defray all cost involved in acquiring such,

right and constructing such water-course.

Procedure of 27. If the Divisional Canal-officer considers
Canal-officer

thereupon. (i) that the construction of such water-course is expedient, and!

(tt) that the statements in the application are true,
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he shall call upon the applicant to make such deposit as the Divisional

Canal-officer considers necessary to defray the cost of the preliminary

proceedings, and the amount of any compensation which he considers

likely to become due under section 33 ;

and, upon such deposit being made, he shall cause enquiry to be made
into the most suitable alignment for the said water-course, and shall

mark out the land which, in his opinion, it will be necessary to occupy
for fhe construction thereof, apd shall forthwith publish a notice in

every village through which the water-course is proposed to be taken

that so much of such land as belongs to such village has been so marked

out, and shall send a copy of such notice to the Collector of every dis-

trict in which any part of such land is situate.

28. Any person desiring that an existing water-course should .be Application

transferred from its present owner to himself may apply in writing to f r transfer

the Divisional Canal-officer, stating water-course.

(i) that he has endeavoured unsuccessfully to procure such trans-

fer from the owner of such water-course
;

(vi) that he desires the said Canal-officer, in his behalf and at his

cost, to do all things necessary for procuring such trans-

fer;

(iii) that he is able to defray the cost of such transfer.

If the Divisional Canal-officer considers Procedure
'

(a) that the said transfer is necessary for the better management
of the irrigation from such water-course, and

(b) that the statements in the application are true,

he shall call upon the applicant to make such deposit as the Divisional

Canal-officer considers necessary 'to defray the cost of the preliminary

proceedings, and the amount of any compensation that may become, (hie

under the provisions of section 33 in respect of such transfer;

and, upon such deposit being made, he shall publish a notice of the

application in every village, and shall send a copy of the notice to the

Collector of every district through which such water-course passes.

29. Within thirty days from the publication of a notice under sec-
objections

tion 27 or section 28, as the case may be, any person interested in theto oonatruc-

11 i i n I * i J.T n i tion or trans-
land or water-course to which the notice refers may apply to the Lol-

fer a

lector by petition, stating his objection to the construction or transfer for.

for which application has been made.

The Collector may either reject the petition or may proceed to enquire

into the validity of the objection, giving previous notice to the Divi-

sional Canal-officer of the place and time at which such enquiry will be

held.
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The Collector shall record in writing all orders passed by him under

this section and the grounds thereof.

30. If no such objection is made, or (where such objection is made)
if the Collector overrules it, he shall give notice to the Divisional Canal-

officer to that effect, and shall proceed forthwith to place the said appli-

cant in occupation of the land marked out or of the water-course to be

transferred, as the case may be.

31. If the Collector considers any objection made as aforesaid to be

valid, he shall inform <ihe Divisional Canal-officer accordingly; and if

such officer sees fit, he may, in the case of an application under section

26, alter the boundaries of the land so marked out, and may give fresh

notice under section 27; and the procedure hereinbefore provided shall

be applicable to such notice, and the Collector shall thereupon proceed
as before provided.

32. If the Canal-officer disagrees with the Collector, the matter shall

be referred for decision to the Commissioner.

Such decision shall be final, and the Collector, if he is so directed

by such decision, shall, subject to the provisions of section 33, cause

the said applicant to be placed in occupation of the land so marked out

or the water-course to be transferred, as the case may be.

33. No such applicant shall be placed in occupation of such land or

water-course until he has paid to the person named by the Collector such

amount as the Collector determines to be due as compensation for the

land or water-course so occupied or transferred, and for any damage
caused by the marking out or occupation of such land, together.with all

expenses incidental to such occupation or transfer.

In determining the compensation to be made under this section, the

Collector shall proceed under the provisions of the * Land Acquisition Iof

Act, 1894, but he may, if the person to be compensated so desire, award

such compensation in the form of a rent-charge payable in respect oi

the land or water-course occupied or transferred.

If such compensation and expenses are not paid when demanded by
the person entitled to receive the same, the amount may be recovered as

if it were an arrear of land-revenue, and shall, when recovered, be paid

to the person entitled to receive the same.

84. When any such applicant is placed in occupation of land or of

a water-course as aforesaid, the following rules and conditions shall be
,

bicdiag on him and his representatives in interest:

First. All works necessary for the passage, across such water-

course, of water-courses existing previous to its construction

and of the drainage intercepted by it, and for affording

1 Genl. Acts, Vol. IV.
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proper communications across it for the convenience of the

neighbouring lands, shall be constructed by the applicant,
and be maintained by him or his representative in interest to

the satisfaction of the Divisional Canal-officer.

Second. Land occupied for a water-course under the provisions
of section 27 shall be used only for the purpose of such

water-course.

Third. The proposed water-course shall be completed to the

satisfaction of the Divisional Canal-officer within one year
after the applicant is placed in occupation of the land.

In cases in which land is occupied or a water-course is transferred

on the terms of a rent-charge :

Fourth. The applicant or his representative in interest shall, so

long as he occupies such land or water-course, pay rent

for the same at such rate and on such days as are deter-

mined by the Collector when the applicant is placed in

occupation.

Fifth. If the right to occupy the land cease owing to a breach of

any of these rules, the liability to pay the said rent shall

continue until the applicant or his representative in in-

terest has restored the land to its original condition, or

until he has paid, by way of compensation for any injury
done to the said land, such amount and to such person as

the Collector determines.

Sixth. The Collector may, on the application of the person en-

titled to receive such rent or compensation, determine the

amount of rent due or assess the amount of such compen-
sation; and, if any such rent or compensation be not paid

by the applicant or his representative in interest, the

amount, with interest thereon at the rate of six per cent,

per annum from the date on which it became due, may
be recovered as if it were an arrear of land-revenue, and

the same, when recovered, shall be paid to the person to

whom it is due.

If any of the rules and conditions prescribed by this section are not

complied with, or if any water-course constructed or transferred under

this Act is disused for three years continuously, the right of the appli-

cant, or of his representative in interest, to occupy such land or water-

course shall cease absolutely.

35. The procedure hereinbefore provided for the occupation of land Procedure

* , i ,- i 11 i T 11 i-L applicable to
lor the construction of a water-course shall be applicable to the occupa- occupation

tion of the land for any extension or alteration of a water-course, and for extensions.,,.,.,, , andaltera-
ior the deposit of soil from water-course clearances. tions.
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Cost of 36^ jn case of wilful damage to or enlargement of an outlet, the

damage to or cost of repairs may be recovered as an arrear of land-revenue from the

Persons enticed to use the water-course, and the supply of water to the

water-course may be stopped, as provided in section 39, clause (a), sub-

division
(ii)'.

Power to 37. In cases where there are numerous water-courses running for

several*
& ^onS distance side by side and so close together that it is difficult or

water-courses expensive for the owners to clear them owing to there being no room for

side by side the Divisional Canal-officer, if applied to for that purpose or on his

watercourse
own m ti n J may, with the sanction of the Superintending Canal-officer,

provided it after such notice as the Local Government may by rule made in accord-

dimlnlsh the
ance with section 79, direct, shut off the supplies of any or all such water-

supply to any courses until the owners have made arrangements to his satisfaction to

unite the water-courses or to substitute for them such system as may
have been approved by the Superintending Canal-officer :

Provided that such conversion shall not be made, if it shall diminish

the amount of water to which any owner of a water-course is entitled.

CHAPTER IV.

OF THE SUPPLY OF WATER.

In absence 38. In the absence of a written contract, or so far as any such con-
P *4-*-

contract

11

tract does not extend, every supply of canal-water shall be deemed to be

water-supply given at the rates and subject to the condition* prescribed by the rules

to rules!
Je

to be made by the Local Government in accordance with the provisions of

section 79 in respect thereof.

Conditions 39. The following provisions shall apply to every supply of canal
as to

water, namely :

power to (a) The Divisional Canal-officer shall not stop the supply of water
stopwa,ter- ^o anv water-course, or to any person, except in the fol-

lowing cases :

(i)
whenever and so long as it is necessary to stop such

supply for the purpose of executing any work or-

dered by competent authority, and with the pre-

vious sanction of the Local Government;

(ii)
whenever and so long as any water-course is uot

maintained in such proper customary repair as to

prevent the wasteful escape of water therefrom ;

(Hi) within periods fixed from time to time by the Divi-

sional Canal-officer :



1905 : Bur. Act II.] Burma Canals. 523

(Chap. IV. Of the Supply of Water.)

(6) Government shall not be liable for loss caused by the failure claims to

or stoppage of the water in a canal, by reason of any cause Compens

beyond the control of the Government, or of any repairs, failure or

alterations or additions to the canal, or of any measures 8t PPage *

taken for regulating the proper flow of water therein, or

for maintaining the established course of irrigation which
the Divisional Canal-officer considers necessary ;

but the

foregoing provisions shall not prevent the person suffering
such loss from claiming such remission of the ordinary

charges payable for the use of water as is authorized by
the Local Government.

(c) If the supply of water to any land irrigated from a canal be claims on

interrupted otherwise than in the manner described in the account
.

f

interruption
last preceding clause, the Collector may award to the oc- from other

cupier or owner of such land reasonable compensation for causes

the loss arising from such interruption :

(d) When the water of a canal is supplied for the irrigation of a duration of

single crop, the permission to use such water shall be held
8UPPy ;

to continue only until that crop comes to maturity and to

apply only to that crop; but if it be supplied for irrigating
two or more crops to be raised on the same land within the

year, such permission shall be held to continue for one year
from the commencement of the irrigation, and to apply to

such crops only as are matured within that year :

(e) Unless with the permission of the Superintending Canal- sale or sub-

officer, no person entitled to use the water of an\* canal, or letting of

right to use

any work, building or land appertaining to any canal, shall canal-water;

sell or sub-let or otherwise transfer his right to such use :

Provided that the former part of this clause shall not apply
to the use by a cultivating tenant of water supplied to him

by his landlord for the irrigation of the land held by such

tenant :

But all contracts made between Government and the owner
transfer

or occupier of any immoveable property, as to the supply of with land of

canal-water to such property, shall be transferable there-

with, and shall be presumed to have been so transferred

whenever a transfer of such property takes place :

(/) No right to the use of the water of a canal shall be, or be

deemed to have been, acquired under the Indian Limita- accrual of

rights by
tion Act, 1877, Part IV, nor shall Government be bound ufer.

to supply any person with water, except in accordance

with the terms of a contract in writing.

1 See now the Indian Limitation Act, 1908 (9 of 1908), Genl. Acts, VoL VI.
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CHAPTER V.

OF WATER-RATES.

Liability m 4.9. jf wa|er is taken from a canal in an unauthorized manner, the
the case of 1111
the unautho person on whose land such water has flowed, if such land has derived

the waterof
benefit therefrom, shall be liable to the charges made for such use, un-

a canal. less and until the person by whose act or neglect the water has been so

taken is ascertained.

41. If water supplied through a water-course be used in an unau-

thorized manner, the person on whose land such water has flowed, if

such land has derived benefit therefrom,
or if such person is not ascertained, or if such land has not derived

benefit therefrom, all the persons chargeable in respect of the water sup-

plied through such water-course,

shall be liable, or jointly liable, as the case may be, to the charges
made for such use, unless and until the person by whose act or neglect
such use occurred is ascertained.

42. If water supplied through a water-course be suffered to run 'to

waste, all the persons chargeable in respect of the water supplied through
such water-course shall be jointly liable for the charges made in respect
of the water so wasted, unless and until, after enquiry by the Divisional

Canal-officer, the person through whose act or neglect such water was

suffered to run to waste is ascertained.

43. All charges for the unauthorized use or for waste of water may
be recovered in addition to any penalties incurred on account of such

use or waste.

All questions under section 40, 41 or 42 shall be decided" by the Divi-

sional Canal-officer, subject to an appeal to the Collector, or such other

appeal as may be provided bv rules framed under section 79, sub-section

(2).

44. The rates to be charged for canal-water supplied for purposes of

irrigation to the occupiers of land shall be determined by the rules to be

made by the Local Government in accordance with the provisions of

section 79, and such occupiers as accept the water shall pay for it ac-

cordingly.
The rules hereinbefore referred to may prescribe and determine what

persons or classes of persons are to be deemed to be occupiers for the pur-

poses of this section, and may also determine the several liabilities in

respect of the payment of the occupier's rate, of tenants and of persons
to whom tenants may have sub-let their lands, or of proprietors and of

persons to whom proprietors may have let the lands held by them in cul-

tivating occupancy.
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Recovery of Charges.

45. Any sum lawfully due under this Chapter, which remains un- Buch charges

paid after the day on which it becomes due, shall be recoverable from

the person liable for the same as if it were an arrear of land-revenue.

CHAPTEE VI.

MINOR CANALS.

48. This Chapter shall apply only to minor canals. Application
of Chapter
VI to minor
canals only.

47. (1) With respect to every minor canal in each district, whether Record

such canal has hitherto been maintained by the Government or not, the ^P60 *11^
.

J minor canals.
Collector may ascertain and record in such form as the Local Government

may direct

(a) the nature of the canal and of all embankments, channels,
weirs and other works subsidiary thereto;

(6) the lands irrigable from the canal ;

(c) the water-rate, if any, chargeable on the lands irrigable from
the canal ;

(d) the customs relating to the raising of funds for the main-

tenance, repair and efficient working of the canal and the

liabilities of villages or persons jointly or severally to con-

tribute to those funds;

(e) the obligations resting on villages or persons jointly or

severally to labour or provide labourers or render any
service in connection with the maintenance or repair of the

canal or for the purpose of effecting annual silt-clearances

necessary for fine efficient working of the canal ;

(/) the privileges or exemptions enjoyed by the villages or per-

sons on whom the liabilities and obligations referred to in

clauses (d) and (e) rest; and

(g) any provisions agreed to by specified persons as binding on

such persons and their representatives in interest.

(2) Every record prepared under the preceding sub-section shall be

submitted for the consideration of the Local Government, and if the

same is confirmed by the Local Government, the record as so confirmed

shall be published in such manner as the Local Government may direct.

(5) A record prepared under this section may, from time to time, be

corrected under the hand of the Collector, if such correction has been
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previously sanctioned by the Local Government, and such correction

shall be published in such manner as the Local Government may direct.

48. (1) In any case in which persons desire that the terms on which

they have agreed amongst themselves to construct a projected irrigation-

work, may be reduced to writing by the Collector for the purpose of

having the same subsequently entered in a record under section 47, sub-

section (1), clause (g),

the Collector may prepare a statement of such terms, specifying the

persons on whom and whose representatives in interest such terms will

be binding in the event of the same being subsequently embodied in a

record under that section.

(2) In the event of such irrigation-work being notified as a minor
canal under section 3, sub-section (2), the Collector may embody such

statement in the record prepared under section 47, sub-section (7).

49. The Local Government may make rules in accordance with

the provisions of section 79 for the enforcement of all or any of the cus-

toms, liabilities and obligations recorded in a record confirmed and pub-
lished under section 47.

50. When a record has been confirmed and published under section

47 in respect of any minor canal,

(i) such of the provisions of this Act as have been declared by
any general order of the Local Government to be appli-

cable to minor canals generally or to the minor canals in

the local area in which such minor canal is situate, shall

apply to such minor canal, but subject to such limitations,

modifications and conditions as may have been expressed
in the general order aforesaid, and only in so far as they
are not inconsistent with the customs, privileges, liabilities

and obligations set forth in the record :

(M) such of the provisions of this Act as may have been declared

by any special order of the Local Government to be appli-

cable to such minor canal shall apply to it, notwithstanding

any entries to the contrary in the record, but subject to

such limitations, modifications and conditions as may be

expressed in the special order aforesaid :

Provided that every such general or special order as aforesaid shall

be made by notification in the Gazette.

51. The Local Government, whenever it appears to be necessary w
the public interests, may, upon such terms (if any) as to compensation
as it deems just, assume the control and undertake in whole or in part

the maintenance of any minor canal, and shall thereupon be entitled to

levy a water-rate on all lands irrigated from such canal.
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CHAPTER VII.

OF CANAL NAVIGATION.

52. Such tolls as the Local Government may, from time to time Tolls to be

fcv notification, direct, shall be levied from all vessels entering or naviga- levied from
J* Teasels using

ting any canal. the canal.

53. Any vessel entering or navigating any canal, contrary to the Power to

rules made in that behalf under the provisions of section 7.9 by the Local detai
^ J

6
*;

Government, or so as to cause danger to the canal or to the other vessels rules.

therein, may be removed or detained by a Canal-officer, or by any other

person duly authorised in this behalf.

The owner of any vessel causing damage to a canal, or removed or Liability of

detained under this section, shall be liable to pay to the Government y^gi^g.
such sum as the Divisional Canal-officer, with the approval of the Sup- ing damage,

erintending Canal-officer, determines to be necessary to defray the cost

of repairing such damage, or of such removal or detention, as the case

may be.

54. If any toll or charge due under this Act in respect of any vessel Power to

is not paid on demand to the person authorized to collect the same, the detain vessel

on failure to

Divisional Canal-officer may seize and detain such vessel and the furni- pay tolls or

ture thereof, until such toll or charge, together with all expenses
char8es -

.arising from such seizure, and detention, is paid in full.

55. If any charge due to the Government in respect of any cargo or Power to

goods carried in a Government vessel on a canal, or stored on or in lands "p^o^f
or warehouses occupied for the purposes of a canal, is not paid on demand charges due

to the person authorised to collect the same, the Divisional Canal-officer

may seize such cargo or goods, and detain it or them until the charge so

due, together with all expenses arising from such seizure and detention,

is paid in full.

56. Within a reasonable time after any seizure under section 54 or Power to

section 55, the said Canal-officer shall give notice to the owner or person in

charge of the property seized, that it, or such portion of it as may be lection 54 or

necessary, will, on a day to be named in the notice but not sooner than

fifteen days from the date of the notice, be sold in satisfaction of the

claim on account of which such property was seized, unless the claim is

discharged before the day so named;
and, if such claim be not so discharged, the said Canal-officer, may, on

such day, sell the property seized, or such part thereof as may be neces-

sary to yield the amount due, together with the expenses of such seizure

and sale.

The residue (if any) of such property and of the proceeds of the sale

shall be made over to the owner or person in charge of the property
seized.
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57. If any vessel be found abandoned in a canal, or any cargo or

goods carried in a Government vessel on a canal, or stored on or in lands

or warehouses occupied for the purposes of a canal, be left unclaimed for

a period of two months, the Divisional Canal-officer may take possession
of the same.

The officer so taking possession shall publish a notice, in such manner
as the Local Government may by rule made in accordance with the provi-
sions of section 79 direct, that if such vessel and its contents, or such cargo
or goods, is or are not claimed previously to a day to be named in the

notice, not sooner than thirty days from the date of such notice, he will

sell the same
; and, if such vessel, contents, cargo or goods, is or are not

so claimed he may, at any time after the day, named in the notice,

proceed to sell the same.

The said vessel and its contents, and the said cargo or goods, if un-

sold, or, if a sale has taken place, tlje proceeds of the sale, after paying-
all tolls and charges due in respect of the vessel, cargo or goods and all

expenses incurred by the Divisional Canal-officer on account of the taking-

possession and sale, shall be made over to the owner of the same, when his;

ownership is established to the satisfaction of the Divisional Canal-.

officer.

If the Divisional Canal-officer is doubtful to whom such property or

proceeds should be made over, he may direct the property to be sold as.

aforesaid and the proceeds to be paid into the district-treasury, there

to be held until the right thereto be decided by a Court of competent,

jurisdiction.

58. If any goods which the Divisional Canal-officer has seized under-

section 55 or taken possession of under section 57, are of so perishable a

nature as, in the opinion of that officer, to render an early or immediate

sale necessary or advisable, that officer may within such period as he

thinks fit sell by public auction the said goods, in which event such notice

shall be given to the owner of the goods, (if known), as the urgency of

the case will permit of, and the proceeds shall be applied in the manner-

provided in section 56 or 57, as the case may be.

Power to

CHAPTEH VIII.

OF DRAINAGE.

59. Whenever it appears to the Local Government that injury to any-

Pu^lic health or public convenience has arisen or may ariseor

to order their from the obstruction of any river, stream or drainage-channel, such
removal.

eminent may, by notification, prohibit, within limits to be defined
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such notification, the formation of any obstruction, or may, within such

limits, order the removal or other modification of such obstruction.

Thereupon so much of the said river, stream or drainage-channel as

is comprised within such limits shall be held to be a drainage-work.

60. The Divisional Canal-officer, or other person authorized by the Power to

Local Government in that behalf, may, after such notification, issue an ^ructions

order to the person causing or having control over any such obstruction after prohi-

to remove or modify the same within a time to be fixed in the order.

If, within the time so fixed, such person does not comply with the

order, the said Canal-officer may himself remove or modify the obstruc-

tion
; and, if the person to whom the order was issued does not, when called

upon, pay the expenses involved in such removal or modification, such

expenses shall be recoverable from him or his representative in interest

as an arrear of laud-revenue.

61. Whenever it appears to the Local Government that any drainage- Preparation

works are necessary for the improvement of any lands, dr for the proper for works Of

cultivation or irrigation thereof, improvement.

or that protection from floods or other accumulations of water, or

from erosion by a river, is required for any lands,

the Local Government may cause a scheme for such drainage-works
to be drawn up and published, together with an estimate of its cost and a

statement of the proportion of such cost which the Government proposes
to defray, and a schedule of the lands which it is proposed to make

chargeable in respect of the scheme.

62. The persons authorized by the Local Government to draw up Powers of

such scheme may exercise all or any of the powers conferred on a Canal- P81"*-118

employed on
officer by section 13. such schemes.

63. An annual rate, in respect of such scheme, may be charged Rate on

according to rules to be made by the Local Government under the
fit^

provisions of section 79, on the owners of all lands which shall, in the work*,

manner prescribed by such rules, be determined to be so chargeable.

Such rate shall be fixed as nearly as possible so as not to exceed either

of the following limits :

(i) six per cent, per annum on the first cost of the works, adding
thereto the estimated yearly cost of the maintenance and

supervision of the same, and deducting therefrom the

estimated income, if any, derived from the works, excluding
the said rate ;

(it) in the case of agricultural land, the sum which, under the

rules then in force for the assessment of land-revenue,

might be assessed on such land on account of the increase

of the annual value or produce thereof caused by the drain-

age-work.
2 M
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So far as any defect to be remedied is due to any canal, water-course,
road or other work or obstruction, constructed or caused by the Local

Government or by any person, a proportionate share of the cost of the

drainage-works required for the remedy of the said defect shall be bocne

by such Government or such person, as the case may be.

64. Any such drainage-rate may be collected and recovered in man-
ner provided by section 45 for the collection and recovery of water-rates.

65. (7) Whenever, in pursuance of a notification made under section

59, any obstruction is removed or modified,

or whenever any drainage-work is carried out under section 61,

all claims for compensation on account of any loss consequent on the

removal or modification of the said obstruction or the construction of

such work may be made before the Collector, and he shall deal with the

same in the manner provided in the 1 Land Acquisition Act, 1894. 1 1894*

(2} JSTo such claim shall be entertained after the expiration of one

year from the occurrence of the loss complained of, unless the Collector

is satisfied that the claimant had sufficient cause for not making the

claim within such period.

CHAPTER IX.

Or OBTAINING LABOUR FOR CANALS AND DRAINAGE-WORKS.

66. In any district in which a canal or drainage-work is constructed,

maintained or projected by Government, the Local Government may, if

it thinks fit, direct the Collector

(a) to ascertain the villages whose lands are or will be, in the

judgment of the Collector, benefited by such canal or drain-

age-work or, in the case of a navigation-canal, which are

situate in the neighbourhood thereof; and

(6) to set down in a list, having due regard to local customs, the

number of labourers which the headman of each such

village shall be liable to furnish for employment on any such

canal or drainage-work when required as hereinafter pro-

vided.

The Collector may, from time to time, add to or alter such list or any

parf thereof.

67. Whenever it appears to a Divisional Canal-officer that, unless

some work is immediately executed, such serious damage will happen to

any canal or drainage-work as will cause sudden and extensive public

1uired- > Genl. Acts, Vol. IV.
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and that the labourers or materials necessary for the proper execu-
tion of such work cannot be obtained in the ordinary manner within the

time that can be allowed for the execution of such work so as to prevent
such damage,

such officer may, by an order under his hand, direct that the pro-
visions of this section shall be put into operation for the execution of

such work, and thereupon

(a) the headman of any village named in the afore-mentioned

list shall, if required so to do by such officer or by any
person authorized by him in this behalf, be bound to fur-

nish such number of labourers, not being in excess of the

number mentioned in the said list, as such officer or person

may require of him
;
and all labourers called upon by the

headman of their village shall be bound to assist in the

work by labouring thereon as such officer or person directs ,

(6) such officer or any person authorized by him in this behalf

may enter into and upon any immoveable property in the

neighbourhood of any such canal or drainage-work, and
take possession of, appropriate and remove any trees or

bamboos, whether standing or not, and any timber, mats,

ropes or other materials found in or upon such property,
and use the same for the purposes of such work.

XLVof i860. Every person authorized as mentioned in this section shall be deemed
tc be a public servant within the meaning of the Indian Penal Code.

68. All persons labouring or detained for the purpose of labouring Payment for

in compliance with a requisition made under section 67 or whose mate- kbourim-
. pressed

rials may be taken under that section, shall, as soon as may be reasonably and mate-

practicable, be paid by the Divisional Canal-officer for their labour and nals taken -

detention, or for such materials (as the case may be), at a rate not being
less than the highest market-rates for similar labour or materials for the

time being prevailing in the neighbourhood.

Any dispute arising between the Canal-officer and any person as to

the amount to be paid to such person under this section may be referred

by either party to the Collector, whose decision thereon shall be final.

69. Whenever, from the removal under section 67 of any trees, bam- Compensa-

boos or other materials, any damage over and above the price payable for
damage djne

such materials results directly to any person, the Divisional Canal-officer to taking
. i j materials,

shall pay to such person such sum as may be agreed upon as compensa-
tion for such damage. In case of dispute as to the amount so to be paid,

either party may refer such dispute to the Collector, whose decision

thereon shall be final.

1 GtenL Acto, VoL I.

2 M 2
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70. The Local Government may, by notification, declare that the

provisions of the preceding sections of this Chapter shall apply to any
district or part of a district for the purpose of constructing water-courses

under the provisions of section 14.

71. The Local Government may direct that the provisions of this-

Chapter shall apply, either permanently or temporarily (as the case may
be), to any district or part of a district for the purpose of effecting neces-

sary annual silt-clearances, or to prevent the proper operation of a canal

or drainage-work being stopped or so much interfered with as to stop the

established course of irrigation or drainage :

Provided that, where annual sift-clearances are effected or any work

necessary for its efficient working is done on a water-course, no payment
shall be made for labour or for materials supplied by villages which are

supplied with water from the water-course.

CHAPTER X.

OF JURISDICTION.

72. Except where herein otherwise provided, all claims against Gov-

ernment in respect of anything done under this Act may be tried by the

Civil Courts
;
but no such Court shall in any case pass an order as to the

supply of canal-water to any crop sown or growing at the time of such

order.

73. Whenever a difference arises between two or more persons in

regard to their mutual rights or liabilities in respect of the use, construc-

tion or maintenance of a water-course, any such person may apply in

writing to the Divisional Canal-officer stating the matter in dispute. Such

officer shall thereupon give notice to the other persons interested that,

on a day to be named in such notice, he will proceed to inquire into the

said matter. And, after such inquiry, he shall pass his order thereon,

unless he transfers (as he is hereby empowered to do) the matter to the

Collector, who shall thereupon enquire into and pass his order on the

said matter.

Such order shall be final as to the use or distribution of water for any

crop sown or growing at the time when such order is made, and shall

thereafter remain in force until set aside by the decree of a Civil Court.

74. Any officer empowered under this Act to conduct any inquiry

may exercise all such powers connected with the summoning and exam-

ining of witnesses as are conferred on Civil Courts by the 1Code of Civil

Procedure: and every such inquiry shall be deemed a judicial proceed- siVofl882.

ing.
1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.
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CHAPTER XI.

OF OFFENCES AND PENALTIES.

75. Whoever, without proper authority and voluntarily, does any Penalty for

<if the following acts, that is to say :

(1) damages, alters, enlarges or obstructs any canal or drainage-

work;

(2) interferes with, increases or diminishes the supply of water

in, or the flow of water from, through, over or under any
canal or drainage-work ;

(3} interferes with or alters the flow of water in any river or

stream, so as to endanger, damage or render less useful any
canal or drainage-work;

(4) being responsible for the maintenance of a water-course, or

using a water-course, neglects to take proper precautions
for the prevention of waste of water therefrom, or in'^er-

feres with the authorized distribution of water therefrom,

or uses such water in an unauthorized manner;

(5) corrupts or fouls the water of any canal so as to render it less

fit for the purposes for which it is ordinarily used
;

(6) causes any vessel to enter or navigate, or to remain at any

place in, any canal contrary to the rules for the time being

prescribed by the Local Government for entering, naviga-

ting or remaining in such canal ;

(7) while navigating on any canal, neglects to take proper pre-

cautions for the safety of the canal and of vessels therein :

(8) being liable to furnish labourers under Chapter IX of this

Act, fails, without reasonable cause, to furnish or to as-

sist in furnishing the labourers required of him ;

(9} being a person liable to labour under Chapter IX of this Act,

refuses or neglects, without reasonable cause, so to labour;

(10) destroys or moves any level-mark or water-gauge fixed by the

authority of a public servant;

(11) passes or causes animals or vehicles to pass on or across any
of the works, banks or channels of a canal or drainage-
work contrary to rules made in accordance with the pro-

visions of section 79 after he has been desired to desist

therefrom
;

(12) pastures any animals on the banks of the canal, or allows a-iy

animals belonging to him or under his charge to graze on

such banks;
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(13) violates any rule made in accordance with the provisions of

section 79 to which a penalty has been attached by a rule

made under that section,

shall be liable, on conviction before a Magistrate, to a fine not ex-

ceeding fifty rupees, or to imprisonment for a term not exceeding one

month, or to both.

76. Whenever any person is fined for an offence under this Act, the

Magistrate may direct that the whole or any part of such fine may be

paid by way of compensation to the person injured by such offence.

77. Any fine imposed under this Act upon the owner of any vessel,

or the servant or agent of such owner, or any other person in charge of a

vessel, for any offence in respect of the navigation of such vessel, may be

recovered either in the manner prescribed by the 1Code of Criminal Pro- V of 1898.

cedure, 1898, or, if the Magistrate imposing the fine so directs, as though
it were a charge under this Act due in respect of such vess'el.

78. Any person in charge of or employed upon any canal or drain-

age-work may remove from the lands or buildings belonging thereto, or

may arrest without a warrant and take forthwith before a Magistrate or

to the nearest police-station, to be dealt with according to law, any per-
son who, within his view, commits any of the offences mentioned in sub-

sections (.?), (2} and (3) of section 75.

Power to

make rules.

CHAPTER XII.

SUPPLEMENTARY PROVISIONS.

Rules.

79. The Local Government may make 2 rules to regulate the follow-

ing matters :

(1) the proceedings of any officer who, under any provision of

this Act, is required or empowered to take action in any
matter

;

(2) the cases in which, and the officers to whom, and the condi-

tions subject to which, orders and decisions given under

any provision of this Act, and not expressly provided for

as regards appeal, shall be appealable;

(5) the persons by whom, and the time, place or manner at or in

which, anything for the doing of which provision is made
in this Act shall be done;

1 General Acts, Vol. V.
i-~; '," For rule as to crossing animals, etc., across canal works, see Bur. Gazette, 1907,.

Pt. I. p. 851.
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(4) the amount of any charge made under this Act; and

(J) generally to carry out the provisions of this Act.

The Local Government may, in making any rule under this Act, Power to at-

attach to the breach of it the penalty specified in section 75.
tach P611*1^-

All rules made by the Local Government under this Act shall be pub- Publication

lished in the Gazette, and shall thereupon have the same effect as if

enacted by this Act.

80. The Local Government may, by notification, prescribe by whose Recovery of

order and on whose application any sum recoverable under this Act as "ears of land,

arrears of land-revenue may be recovered. revenue.

THE SCHEDULE.

Enactments Repealed.

(See Section 2.)

Year. No. Short title or subject. Extent of repeal.

1881

1898

Iss'j

Part I. Acts of the Oovemor-General in Council.

Pegu and Sittang Canal Act, 188 1 The whole.

The Burma Laws Act, 1898 So much of the Third Schedule as

refers to Act II of 1881 and section

30 of Regulation III of 1889.

Part II. Regulation made under Statute 33 Vic.. Chapter III.

Ill The Upper B'irma Land and
Revenue Regulation 1889.

Sections 31, 35 anl 36.

THE BURMA FISHERIES ACT, 1905.

CONTENTS.

SECTIONS .

Preliminary.

1. Short title, extent and commencement,
2. Repeal.
3. Definitions.
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SECTIONS.

4. Fishery to be under charge of Deputy Commissioner of district

unless otherwise provided for.

5. Power to exempt fishery from provisions of Act.

Rights in Fisfories.

6. Bar to rights to fish unless permitted under Act or expressly

granted by Government.

7. Angling permitted free subject to certain restrictions.

8. Classification of fisheries.

9. Disposal of rights in fisheries by Deputy Commissioner.

10. Disposal of rights in fisheries by Local Government and by
officers specially empowered.

Further Protection of Fisheries.

11. No fixed obstruction to be erected except when expressly per-
mitted.

11A. The use of poisons and explosives, to facilitate the catching
of fish, prohibited.

12. Prohibition of new canals or channels to certain fisheries.

13. Power to protect specified species of fish, and turtle and tortoise

eggs.

14. Power to prohibit approach of persons or animals to turtle or

tortoise banks.

Powers to Arrest, Search, etc.

15. Power to prevent commission of fishery-offence.

16. Power to arrest without warrant.

17. Power to inspect fishing implements and seize implements and

fish, etc.

18. Power to search for poisons and preparations for illegally stupe-

fying fish.

19. Qualification of Fishery-officer for purposes of section 17 or 18.

20. Police-officers to aid Fishery-officers.

21. Penalty for unlawfully fishing or erecting weir, etc., or poison-

ing, etc., fish or interfering with lawful use of waters.

22. Penalty for possession of materials for poisoning, etc., fish.

23. Penalty for making canal to fishery, or killing or taking protected
fish or eggs, or trespassing, etc., on protected turtle bank.

24. Penalty for wrongful arrest, seizure or search.

Forfeiture of Property and Removal of Fixed Obstructions, etc.

25. Convicting Court may order forfeiture of fishing implements,
etc.
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SECTIONS.

26. Keuioval of fixed obstructions and closure of canals at expense
of person making same.

Recovery of moneys under Act and of Loans to Fishermen.

27. Recovery of fees, rents, etc.

28. Recovery of loans.

29. Liability of joint-borrowers as among themselves.

Procedure of Revenue-officers.

30. Procedure of land and revenue enactments to be followed in

executive proceedings under Act.

Bar to Jurisdiction of Oivil Courts.

31. Civil Courts to refer certain questions to Deputy Commissioner.

Rules.

32. Power to make rules.

33. Exemption of fishery security bonds from provisions of the

Indian Registration Act, 1908.

SCHEDULE.

ACT No. Ill OF 1905.

[25th February, 1905; 29th March, 1905.']

An Act to declare and amend the law relating to Fisheries in

Burma.
WHEREAS the exclusive right of fishing in Burma in such fisheries Preamble,

as are hereinafter mentioned belongs by the custom of the country to

the Government
;

And whereas it is expedient to declare and amend the law providing
for the protection of this right, and for conceding the enjoyment of it

to the public or to individuals, gratuitously or in consideration of fees

or rent, and subject to suitable restrictions and conditions; It is hereby
enacted as follows :

Preliminary.

1. (7) This Act may be called the Burma Fisheries Act, 1905
; and Bhort title,

(2) It shall come into force at once.

(3) This section shall extend to Burma. ment.

1 For Statement of Objects and Reasons, set Burma Gazette, 1904, Pt. Ill, p. 19; fo

Report of the Select Committee, fee ibid, 1905, p. 7, and for Proceedings in Council, see

ibid, 1904, p. 79, and ibid, 1905, p. 2.
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"
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officer."
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(Preliminary.)

[1905: Bur. Act ILL

The rest of this Act shall extend in the first instance to Lower Burma
;

and the Local Government may, by notification, extend it to any part
of Upper Burma :

Provided that this Act shall not be so extended to any part of the

Shan States except in accordance with the provisions of section 10 of the
1 Burma Laws Act, 1898.

2. (1) The enactments mentioned in the schedule are hereby repealed
to the extent specified in the fourth column thereof.

2
(2) [In any notification under sub-section (3) of section 1 extending

sections 2 to 33 of this Act to any local area in Upper Burma, the Local

Government may declare that section 32 and clause (#) of sub-section

1 2) of section 53 of the Upper Burma Land and Revenue Regulation, ]

1889, shall cease to apply to such local area.]

3. In this Act, unless there is anything repugnant in the subject or

context,

(1)
"

fish
"

includes, besides other fish, turtle, estuary tortoises, sea-

slugs (beche-de-mer), shell-fish and mother-of-pearl shells:

(2)
"

fishery
" means any collection of water, (or any part thereof

separately classified under section 8), running or still, tidal or non-tidal,

which is of itself of a permanent nature or is or has recently been con-

nected with any waters of a permanent nature, in which fish may be

found ; and it includes the sea and the sand-banks on which turtle and

estuary tortoises habitually lay their eggs :

(3} the verb "to fish," with its grammatical variations, includes ihe

catching of turtle or estuary tortoises, the collecting of their eggs and the

collecting of sea-slugs (beche-de-mer), shell-fish or mother-of-pearl shells :

(4)
"

fishing implement
" means any implement, weapon, engine

or contrivance for catching or facilitating the catching of fish :

(-5) "Fishery-officer" means any person
3

appointed by or under the
4
[orders of the Government, of the Financial Commissioner or of a

Commissioner] to be an Inkunwun or a Superintendent or Inspector of

Fisheries, or to discharge any function of a Fishery-officer under this

Act : and

1 Ante.
2 Sub-section (2) was substituted by s. 2 of the Burma Fisheries (Amendment) Act,

1909 (Bur. Act 6 of 1909), post.
The original sub-section was as follows :

"
(2) From the date on which sections 2 to 32 of this Act may be extended to any

local area in Upper Burma by a notification under section 1, sub-section (5),

sections 32 and 33 of the Upper Burma Land and Revenue Regulation, 1889
shall cease to apply to such local area."

3 For notification appointing ex-officio, a fishery officer under ss. 15 to 18, see Burma
Gazette, 1906, Pt. I, p. 869.

4 The words in square brackets in sub-section (5) were substituted for the words
" orders of the Government "

by s. 3 of Bur. Act 6 of 1909.

XHIof 189$.

Of 1859,
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(6) the terms "leasable fishery," "reserved fishery," "open fish-
"

Leasable

ery
" and "

protected fishery
"
mean, respectively, a fishery for the time

ferved'fish

'^

being classified under such denomination in accordance with the provi- ery,"
"
open

s^ons of section 8. feEtf
fishery."

4. (1) The ^Financial Commissioner] may, by notification, direct Fishery to

that any fishery shall, for the purposes of this Act, be under the charge Cha!rKe?f

of the Deputy Commissioner of any particular district. Deputy

(2) Every fishery not provided for by a notification under sub-section Boiler of

(1) shall, for the purposes of this Act, be deemed to be under the charge district unless

of the Deputy Commissioner of the district in which such fishery is situate, prodded
6

for.

5. The Local Government may, by Notification, exempt any fishery
Power to ex-

from all or any of the provisions of this Act either generally or subject fr^mprovi^
to such restrictions as it thinks fit. sions of Act.

Rights in Fisheries.

6. No right to fish in any fishery shall be acquired, or be deemed Bar to rights

to have been acquired, by the public or by any person, except in one ^r̂ t^d
of the modes hereinafter described : under Act or

Provided that nothing contained in this Act shall prejudice or dero-
OTiFnted^v

gate from any express grant of a right to fish made by the British Gov- Government,

eminent before the commencement of this Act.

7. (1) Except as provided in sub-section (2), nothing contained in Angling

this Act shall be held, nor shall the issue of any grant, lease or license

under this Act be held, to prevent any person from angling with rod to certain

, , . , or restrictions.
and line only in any fishery :

Provided that no one person shall use more than four rods and lines at

one time.

(2) The Deputy Commissioner may, by proclamation,

(a) in respect of any fishery under his charge, prohibit, absolutely
or subject to conditions, angling for fish or for certain

specified kinds of fish in such fishery, or in any part there-

of, for such time as may be fixed by such proclamation;
or

(6) in respect of any fishery under his charge artificially stocked

with fish, direct that all fish, or all fish of a particular kind,

which are under a certain size to be specified in the pro-

clamation, shall, if captured therein, be returned alive to

the water of such fishery.

1 The words in square brackets in s. 4 were substituted for the word* " Local Govern-

ment" by s. 4 of Bur. Act 6 of 1909.
* For notification exempting a fishery, see Bur. Gazette, 1909, Pt. I, p. 554.
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Classification 8. \l) Every fishery may, from time to time, be placed in one or
of fisheries. otller Q ^ fonowing classeSj namely:

(a) leasable fisheries
;

(6) reserved fisheries;

(c) open fisheries;

(d) protected fisheries.

(2) Subject to any special exception prescribed by rule or directed

by the 1

[Financial Commissioner], so long as any fishery continues to

be in any such class, no rights of fishery arising under any other class

shall be disposed of therein
;

and subject as aforesaid, no fishery shall be transferred to another

class until after the termination of all rights of fishery therein of the

class in which it has been so placed.

Disposal of 9. The Deputy Commissioner may, in respect of any fishery under
rights in fish- j^ cnargej an^ subject to the rules for the time being in force in this

Deputy behalf and the restrictions and conditions prescribed thereunder with
Commis-

respect to such class of fishery,woner. J '

(1) if it is a leasable fishery, lease to any person the exclusive

right to fish, or to fish with specified fishing implements or

in a specified manner or for specified fish, in such fishery

and, when so authorized by such rules, grant any other such

leases or licenses which are not in any way inconsistent

with, or in derogation of the rights (if any) previously con-

ferred in respect of such fishery ;
or

(2) if it is a reserved fishery, dispose in the manner prescribed by
rules made under section 32, of the more limited rights to

fish to be permitted in such reserve; or

(3) if it is an open fishery,

(a) grant licenses to any number of persons to use speci-

fied fishing implements in such fishery, and

(6) permit the public, or the inhabitants of any town or

village, or any other class of persons to fish in

such fishery, free of charge, with such specified

fishing implements, or in such manner, or on such

terms and subject to such restrictions, as may be

defined in the order permitting the same; or

(4) if it is a protected fishery, permit all or any persons entitled,

or authorized by the owner or occupier of the land, to enter

thereon, to fish in such fishery, free of charge, with such

1 The words in square brackets in s. 8 (2) were substituted for the words " Local Gov-

ernment "
by B. 5 of the Burma Fisheries (Amendment) Act, 1909 (6 of 1909), post.
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specified fishing implements or in such manner or on such

terms and subject to such restrictions, as may be defined in

the order permitting the same.

10. (1) The ^Financial Commissioner] may, by notification, grant Disposal

permission to fish, free of charge, fisheries'by

(a) in any open fishery to all or any of the classes of persons men- ^menUin
tioned in section 9, sub-section (3), clause (6); and by officers

(6) fin any protected fishery, to all or any persons entitled, or

authorised by the owner or occupier of the land, to enter

thereon.

(2) The 2
[Commissioner] may, by

3
notification, empower any Sub-

divisional, Township or Fishery-officer to exercise, subject to the control

of the Deputy Commissioner, any of the powers conferred under section 9.

Further Protection of Fisheries.

11. No weir, bank or dam shall be erected, placed, maintained or NO fixed

used in any fishery without a special permission under the hand of the obstruct '

Deputy Commissioner of the district or in contravention of the rules except when

made under section 32. clauses (g) and (7i) :
expre

itted

Provided that nothing contained in this section shall prohibit either

(a) a lessee of a leasable fishery or a licensee of any right to

fish in any fishery from erecting, placing, maintaining
or using therein any fishing implement which he is permit-
ted by his lease or license and by the rules for the time

being in force to use in such fishery; or

(6) the owner or occupier of any land from erecting or maintain-

ing *ny bank or dam of the kind ordinarily known as a

kazin for the purpose of cultivation in any part of a pro-

tected fishery which is not a well-defined water-course.

411A. (1} Xo person shall use any dynamite or other explosive sub- The use of

stance in any fishery with intent thereby to destroy or facilitate the gxp^ves to-

catching of fish. facilitate the

(2) No person shall with intent thereby to destroy or facilitate the

catching of fish except as permitted by an order under sub-section (3), ed.

put, or knowingly permit to be put or cause, or knowingly permit to

flow into any fishery lime, bonlonthi, poison, or other noxious material

1 The words in square brackets in s. 10 (1) were substituted for the words " Local Gov-
ernment

"
by s. 6 (1) of the Burma Fisheries (Amendment) Act, 1909 (6 of 1909), post.

1 The words in square brackets in s. 10 (2) were substituted for the words "
Local Gov-

ernment
"
by s. 6 (2) of the Burma Fisheries (Amendment) Act, 1909 (6 of 1909), post.

* For instance of such a notification, see Bur. Gazette, 1908, Pt. I, p. 271.
4 Section 11A was inserted by s. 7 of Bur. Act 6 of 1909.
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(Further Protection of Fisheries. Powers to Arrest, Search, etc.]
*

which when put or permitted to flow into water, kills or stupefies fish or

makes it difficult for fish to remain in or near that part of the water in

which the same is put or caused or permitted to flow.

(3) In any district to which the Financial Commissioner may by
notification declare this sub-section to be applicable, the Deputy Com-
missioner may in respect of any fishery by an order in writing grant

permission for the use of lime, bonlonthi, poison or other noxious

material for the purpose of catching or facilitating the catching of

fish.

12. No person shall, without the permission of the Deputy Commis-
sioner of the district, make or cause to be made any canal or channel

which may affect any leasable fishery or any reserved fishery either by

reducing or increasing the quantity of water, or changing the quality
of the water of such fishery, or by the introduction of silt reducing the

flooded area in or in the neighbourhood of such fishery.

13. (.?)
The Local Government may, by notification, prohibit

(a) the killing or capture or other interference with any species

of fish specified in such notification; or

(6) the removal, opening or other interference with any nest of

eggs laid by any species of turtle or tortoise specified in

such notification.

(2} Any person residing near a fishery in which such species of

fish or eggs may be found and any person who takes part in fishing

operations in any such fishery, found in possession of any species of

fish or eggs of which the capture or removal has been prohibited by a

notification under sub-section (!}, may be presumed to be the person

who captured or removed the same unless he satisfactorily accounts for

his possession of the same.

14. The Deputy Commissioner, having charge of any bank on which

turtle or tortoises lay their eggs, may, by proclamation published in the

villages near such bank, forbid all persons other than the lessee thereof

and his servants, to enter upon or approach, or to suffer or permit any

cattle or other animals under their control, or owned by them, to eater

upon or approach such bank during such months and periods as he may
think fit.

Powers to Arrest, Search, etc.

15. Every Fishery-officer shall prevent and may interfere for the

purpose of preventing any offence punishable under this Act or the

rules thereunder.

16. (./) Any Fishery-officer may, without the orders of a Magistrate

and without a warrant, arrest any person reasonably suspected of having
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been concerned in any offence punishable under this Act or the rules

thereunder with imprisonment for one month or upwards, if such person
refuses to give his name and residence, or gives a name and residence

^which there is reason to believe to be false, or if there is reason to

believe that he will abscond.

(2) Every Officer making an arrest under sub-section (1} shall, with-

out unnecessary delay, take or send the person arrested before a Magis-
trate having jurisdiction in the case, or to the officer in charge of the

nearest police-station.

17. (7) For the purpose of satisfying himself that the provisions Power to

of this Act and of the rules thereunder are being complied with, any j^^pie.

Fishery-officer qualified under section 19 may inspect any fishing imple- menteand

ments, and any fish, and any turtle and tortoise eggs in the possession mentTand
of or under the control of any person concerned in, or reasonably suspected fish, etc.

to have been concerned in, fishing operations ;

and for that purpose may enter any house or premises owned or

-occupied by any such person ;

and may seize any fishing implements which are easily moveable,

and any such fish and eggs, which he has reason to believe to have been

used, caught or collected in contravention of this Act or of the rules

thereunder, and shall, as soon as may be, report such seizure to the

Magistrate having jurisdiction to try the offence on account of which

such seizure was made, and, if the property seized is not perishable and

is easily carried, shall at the same time send such property to such

Magistrate.

(2) If any property seized under sub-section (1) is of a perishable

nature, the Fishery-officer making the seizure shall sell it by auction in

the nearest village in the presence of the headman, if any, and of two

or more elders, and shall send the proceeds of such sale to such Magis-

irate, together with a report of the quantity and kind of fish so disposed

of, signed by such elders and the headman, if any.

18. Any Fishery-officer qualified under section 19 who has reason to Power to

suspect that any person is committing an offence punishable under ^^nsan
section 22, may search such person, and may enter and search any pie- preparations

inises occupied by such person, and if he finds any explosive substance, ^
lime, bonlonthi, poison or noxious material, intended for the purpose of fish,

killing, stupefying or otherwise affecting fish in the manner specified in

section 22, may seize the same, and shall forthwith take or send it, with

a complaint or police-report in respect of the offence believed to have

'been committed, before the nearest Magistrate having jurisdiction to try

:such offence.
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Qualifica-
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officers.
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poisoning,
etc., fish or

interfering
with lawful

use of

waters.

19. Any Fishery-officer drawing a monthly salary of not less than

thirty rupees or such other sum as the Local Government may notify in

this behalf who is specially Appointed, by the Deputy Commissioner-

under whom he is ordinarily employed, to exercise the powers conferred

by section 17 or section 18, shall be qualified to exercise the powers con-

ferred by such sections.

20. It shall be the duty of every Police-officer to aid any Fishery-
officer in the due execution of this Act upon request made by such.

Fishery-officer.

Penalties.

21. Any person who

() fishes in any fishery not having a right to fish therein or in.

a way in which he is not entitled to fish therein
;
or

(6) uses in any fishery any fishing implement which he is not

entitled to use, or to use in such manner, therein
;
or

(c) except as permitted by the proviso to section 11, erects, places,,

maintains or uses any weir, bank or dam in any fishery

without a special permission under the hand of the Deputy
Commissioner of the district, or in contravention of the

rules for the time being in force under section 32, clauses

(g) and (h) ;
or

z
(d] uses any dynamite or other explosive substance in any

fishery with intent thereby to destroy or facilitate the

catching of fish
; or

2
(e

:

) except as permitted by an order under sub-section (3) of

section HA puts or knowingly permits to be put or causes,,

or knowingly permits to flow into any fishery any lime,.

bonlonthi, poison or other noxious material in contravention,

of section HA
;
or

2
(/) interferes with, or makes any demand in consideration of, the

lawful use of the water of any fishery for purposes un-

connected with the taking of fish,

1 For notification specially appointing a fishery officer under this section, see Bur.

Gazette, 1906, Pt. I, p. 869.
2 Clauses (d), (e) and (/) were substituted for els. (d) and (e) by s. 8 of the Burma

Fisheries (Amendment) Act, 1909 (6 of 1909), post. The original clauses were as follows
"

(d) with intent to thereby destroy, or facilitate the catching of, any fish, uses anjr
dynamite or other explosive substance in any fishery, or with like intent, puts
or knowingly permits to be put, or causes or knowingly permits to flow, into

any fishery any lime, bonlonthi, poison, or other noxious material which, when
put or permitted to flow into water kills or stupefies fish or makes it difficult

for fish to remain in or near that part of the water, in which the same is put
or caused or permitted to flow ; or

(e) interferes with, or makes any demand in consideration of, the lawful use cf the-

water of any fishery for purposes unconnected with the taking of fish."



1905: Bur. Act III.] Burma Fisheries 54,5

(Penalties.)

shall be punished, for a first offence, with imprisonment for a term
which may extend to three months, or with fine which may extend to

two hundred rupees, or with both,

and for a second or subsequent offence, with imprisonment for a term
which may extend to six months, or with fine which may extend to five

hundred rupees, or with both.

22. (1) Any person who with intent to use or permit the use of the Penalty for

same *[in contravention of s. HA.], possesses any explosive substance ^^gr^^for
or any lime, bonlontJii, poison or other noxious material which, when poisoning,

put or permitted to flow into water, kills or stupefies fish or makes it

difficult for fish to remain in or near that part of the water in which the

same is put or permitted to flow, shall be punished with imprisonment
for a term which may extend to one month, or with fine which may
extend to two hundred rupees, or with both.

(2) No person shall be prosecuted under this section without the pre-

vious sanction of the Deputy Commissioner of the district.

(3) In any prosecution under this section the Court may presume
that any such explosive substance, lime, bonlonthi, poison or noxious

material found in the possession or under the control of any person who

(a) holds any lease or license entitling him to fish in any fishery;

or

(6) is employed or works under any such lessee or licensee; or

(c) is in the habit of fishing or has made preparation for the pur-

pose of fishing; or

(d) resides under the same roof as any person specified in th-j

preceding clauses,

was kept by him with intent to use or permit the use of the same

for the purpose of destroying or facilitating the catching of fish.

23. Any person who
Penalty for

(a) without the permission of the Deputy Commissioner of the making

district, makes or causes to be made, any canal or channel
fishery, or

which may affect any leasable fishery or any reserved fishery killing or

/., j - 10 taking pro-
in any of the ways specified in section 14,

;
or tected fish

(6) in contravention of the provisions of a notification under or eggs, or

trcsDRSsinc
section 13, sub-section (1), kills, captures or in any way etc >f on pro'.

interferes with any species of fish specified in such notifi- **f
dturtle*

cation, or takes, opens or in any way interferes with a nest

of eggs laid by any turtle or tortoise of a species specified

in such notification; or

'The words in square brackets in s. 22 (1) were substituted for the words "
for the

purpose of destroying or facilitating the catching of any fish," by s. 9 of the Burma
Fisheries (Amendment) Act, 1909 (6 of 1909), post.

2 N
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(c) in contravention of the provisions of a proclamation under
section 14, enters upon or approaches or suffers or permits
any cattle or other animal, under his charge or control or

of which he is owner, to enter upon or approach any bank
in which turtle or tortoises lay their eggs,

shall be punished with imprisonment for a term which may extend
to one'month, or with fine which may extend to two hundred rupees, or

with both.

24.
(.7) Any Fishery-officer who

(a) vexatiously and unnecessarily arrests any person or seizes any
property on pretence of making such arrest, or of seizing

property liable to seizure, under this Act
;
or

(6) without reasonable ground of suspicion, enters or searches any
building, vessel or place, or searches any person, under pre-
tence of making such entry or search under this Act,

shall be punished with imprisonment for a term which may extend

to six months, or with fine which may extend to five hundred rupees, or

with both.

() Any fine imposed under sub-section (1), clause (a), or any portion

thereof, shall, if the convicting Magistrate so directs, be given as com-

pensation to the person arrieved by such seizure.

Forfeiture of Property and Removal of Fixed Obstructions, etc.

25. On the conviction of any person for an offence punishable under

this Act or the rules thereunder, the convicting Court may, in addition

to any other penalty prescribed for such offence, order the forfeiture cf

any fishing implement, weir or dam erected, placed, maintained or used

in contravention of this Act or the rules thereunder, and of any fish

obtained thereby, and of any fish or eggs caught or collected in contra-

vention of this Act or the rules thereunder.

26. The Deputy Commissioner in charge of a fishery may order the

removal of any weir, bank, dam or fishing implement erected, placed,

maintained or used therein in contravention of this Act or the rules

thereunder, and may order the closure of any canal or channel made in

contravention of the provisions of section 12
;

and the expense, if any, of such removal or closure may be recovered

from any person erecting, placing, maintaining, making or using such

weir, bank, dam, fishing implement, canal or channel in contravention

of this Act or the rules thereunder, as if it were an arrear of revenue,

in addition to any penalty or forfeiture imposed under this Act.
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Recovery of Moneys under Act and of Loans to Fishermen.

27. All fees, rents and other moneys due to Government in respect Recovery of

of any license, lease or permission granted under this Act may be recovered t
8' ra lts>

us if it were an arrear of revenue.

28. Every loan made in accordance with rules made under section 32, Recovery of

clause (t), all interest, if any, chargeable thereon, and costs, if any,
loans-

incurred in making or recovering the same, shall, when they become due,

be recoverable from the person to whom the loan was made, or from any

person who has become surety for the repayment thereof, as if they were

arrears of revenue or costs incurred in recovering the same due by tht

person to whom the loan was made or his surety.

29. When a loan is made under this Act to any person on such terms Liability of

that all of them are jointly and severally bound to the Government for J
omtbor-

J J J rowers as
the payment of the whole amount payable in respect thereof, and a state- among
ment showing the portion of that amount which, as among themselves,

themselves.

each is bound to contribute is entered upon the order granting the loan

and is signed or marked by each of them or his agent duly authorized in

this behalf and by the officer making the order,

that statement shall be conclusive evidence of the portion of that

amount which, as among themselves, each of these persons is bound to

contribute.

Procedure of Revenue-officers.

II of 1876. 30. The provisions of the * Burma Land and Revenue Act, 1876, or, Procedure

in of 1839.
in ^PPer Burma, of the *

Upper Burma Land and Revenue Regulation, ^J^e^
1889, as amended by subsequent enactments for the time being in force, actmenta to

and the rules, notifications and directions thereunder
to executive

(a) as to appeals, reviews and revisions
; under

C

Act.

(6) concerning the superintendence and control of Revenue-

officers, and the distribution and withdrawal of business;

(c) concerning procedure, processes, notices and proclamations ;

and

(d) concerning the costs of proceedings and the recovery of money
under such enactments,

shall, so far as may be, apply, mutatis mutandis, to and for the pur-

pose of the proceedings of Revenue-officers under this Act.

1
Ante, pp. 8 and 219, respectively.

2x2
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Power to
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Bar to Jurisdiction of Civil Courts.

31. (1} If in any proceeding before a Civil Court any question arises

(a) as to whether any fishery is a leasable fishery or a reserved

fishery; or

(6) as to the boundaries of any leasable fishery or of any reserved

fishery, or as to the boundaries of any such fishery as

leased, or subject to any right disposed of, under section 9,

sub-section (!}, or sub-section (2} ;
or

(c) whether a lessee or licensee of any such leasable fishery or

reserved fishery disposed of under section 9, sub-section (1)

or sub-section (), is working the fishery in accordance with

the terms of his lease or license
; or

(d) whether and to what extent any leasable fishery or any reserved

fishery is affected by the making of any such canal or

channel as is mentioned in section 12,

the Court shall refer such question to the Deputy Commissioner who;

has charge of such fishery.

(2} On any question being so referred to him, the Deputy Commis-
sioner shall, without delay, make such enquiry as he may think neces-

sary, and shall certify his decision to such Civil Court.

(3) The decision of the Deputy Commissioner under sub-section (2)

shall be conclusive as to the question so referred :

Provided that, where any party desires to appeal from the decision

of the Deputy Commissioner on any questions so referred to any Revenue-

officer of higher grade empowered to hear such appeal by the rules for

the time being in force, the Court -shall, on such conditions as to the

furnishing of security or otherwise as it thinks fit, postpone its judg-
ment so as to admit of such appeal being preferred, and in the event of

a decision being given on appeal different from that given by the

Deputy Commissioner, the decision of such appellate officer shall be

conclusive as to the question so referred.

Rules.

32. (7) ^Subject to the control of the Local Government, the Fin-

ancial Commissioner] may make 2rules consistent with this Act,

(a] for the survey and demarcation of the limits of leasable,

reserved and open fisheries;

(6) for ascertaining or deciding in which of the classes mentioned

in section 8 each fishery shall be placed ;

1 The words in square brackets in s. 32 (1) were substituted for the words " Local Gov-

ernment
"
by s. 10 of the Burma Fisheries (Amendment) Act, 1909 (6 of 1909), post.

3 For rules, see Bur. Gazette, 1907, Pt. I, p. 712.
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(c) for regulating the conditions and restrictions on and subject
to which, and the procedure by which, rights to fish, or to

fish with specified fishing implements or in a specified
manner or for specified fish, in leasable fisheries may be

disposed of by lease to individuals or by licenses under sec-

tion 9, sub-section (7) ;

(d) for prohibiting all or any fishing operations in reserved

fisheries, or regulating the conditions and restrictions on and

subject to which, the mode in which, and the procedure by
which, the rights to use certain specified fishing imple-
ments in reserved fisheries may be disposed of under section

9, sub-section (2) ; ,

(e) for fixing the rates at which, and regulating the conditions

and restrictions on and subject to which, licenses to use

fishing implements in open fisheries may be granted under

section 9, sub-section (3), clause (a);

(/) for regulating the conditions and restrictions on and subject to

which permission to fish or use fishing implements free of

charge

(i)
in any open fishery may be granted to the public, or

the inhabitants of any town or village or any other

classes of persons under section 9, sub-section (3),

clause (6) ;
or

(it)
in any protected fishery may be granted to the per-

sons entitled or authorized by the owner or

occupier of the land, to enter thereon ;

(g) for regulating the terms, conditions and restrictions on and

subject to which permission may be granted, under section

11 J to erect, place, maintain or use weirs, banks and dams

in any fishery;

{h) for the construction and maintenance of free gaps in weirs;

(i) as to loans to be made to fishermen for the relief of distress,

the purchase of boats, nets, salt and other fishing and

curing implements, equipment and materials, and for

other objects connected with their industry; and

(j) generally for carrying out the purposes of this Act, and pre-

scribing the procedure and the practice thereunder.

(2) The Local Government may, by a rule under this section, attach

to the breach of any rule made under this section any punishment not

exceeding imprisonment for a term which may extend to one month, or

fine which may extend to two hundred rupees, or both.
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(3) All rules made under this section shall be published in the

Gazette, and shall thereupon have the same effect as if enacted by this

Act.

^Exemption of Fishery Security Bonds from Registration.

Exemption of 33. (1) Notwithstanding the Indian Registration Act, 1908, XVI of 1908,

security bonds nothing contained in that Act shall be deemed to require the registra-

fromprovi- tion of any bond, deed or other document purporting to be or to be

Indian Kegis-
evidence of any mortgage or assignment of property to the Government

trationAct, or to any officer of the Government for the purpose of securing the

payment of any money due or to become due to Government under this

Act or in connection with any fishery.

(2) A copy of such bond, deed or other document whereby immov-
able property is mortgaged shall be sent by the officer who grants the

lease or license to the registering officer within the local limits of whose

jurisdiction the whole or any part of the property so mortgaged is-

situate, and such registering officer shall file a copy in his Book No. 1.

SCHEDULE.
[See section 2, sub-section (-?).]

1
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SECTIONS.

3. Commissioners to be successors of Commissioners appoiuted
under Act XV of 1879.

4. Definitions.

5. Power to define and alter limits of Port.

CHAPTER II.

CONSTITUTION OF THE PORT COMMISSIONERS.

6. Constitution of Commissioners.

7. Number, and election and appointment of Commissioners.

8. Chairman and Vice-Chairman.

9. Remuneration of Commissioners.

10. Tenure of office.

11. Disqualification of Commissioners.

12. Appointments, etc., to be notified.

CHAPTER III.

CONDUCT OF BUSINESS BY THE COMMISSIONERS.

13. Meetings of Commissioners.

14. Special and ordinary meetings.
15. Chairman and Vice-Chairman to attend.

16. Conduct of business at meetings.
17. Proceedings not invalidated by vacancy, defect of form, etc.

18. Bye-laws as to conduct of business, etc.

19. Chairman may carry out certain works.

20. Power of Commissioners to sanction works.

21. Plan and estimate of new work to be approved before commence-

ment thereof.

22. Power to enter into contracts.

23. Form of contracts.

24. Power to compound.

CHAPTER IV.

OFFICERS AND SERVANTS.

25. Schedules of officers and servants.

2G. Bye-laws relating to officers and servants.

27. Appointment of officers and servants.

28. Temporary establishment.
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CHAPTER Y.

PROPERTY OF THE COMMIS SIGNERS .

SECTIONS.

29. Power to acquire and dispose of property.
30. Property vested in Commissioners.

31. Restrictions respecting Government land vested in Commis-
sioners.

32. Acquisition of land.

33. Property to be in trust.

CHAPTEE VI.

BORROWING POWERS.
34. Power to borrow.

35. Mode of raising money.
36. Forms and transferability of debentures.

Right to sue on debentures.

Like remedies in respect of loans from Government.

36A. Signature of coupons attached to debentures.

37. Loans to be a first charge on property and income of Commis-
sioners.

38. Loans to be raised in India and in Indian currency.
39. Establishment of Sinking Fund.

Application and investment of Sinking Fund.

40. Annual examination of Sinking Fund.

41. Power to repay loans from Government before due date.

42. Saving of power to borrow under Act III of 1904.

CHAPTER VII.

DISPOSAL OF FUNDS.

4s3. Moneys to be kept in Bank.

44. Investment of balances and special funds.

45. Application of moneys.
46. Compensation to Municipal Committee.

47. Cost of Port Police.

CHAPTER VIII.

ANNUAL ESTIMATES AND ACCOUNTS.

48. Annual estimate to be prepared, circulated and considered by
Commissioners.

49. Submission of estimate to, and alteration thereof at request of,

Local Government. Publication of estimate.
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SECTIONS.

50. Supplementary estimates.

51. Re-appropriation of amounts in estimate.

52. Prohibition of expenditure not provided for in estimate.

53. Report of expenditure incurred in cases of emergency and ex-

ceeding certain limits.

54. Capital expenditure.
55. Audit of accounts.

56. Submission of accounts to Local Government.

CHAPTER IX.

CONTROL OF GOVERNMENT.
57. Commissioners' acts subject to approval.
58. Annual, etc., reports to be submitted to the Local Government.
59. Commissioners to provide for fulfilment of liabilities.

0. Local Government may require Commissioners to impose or

increase rates, etc., and in case of non-compliance may impose
or increase the same.

<>1. Local Government may order survey.
62. Local Government may carry out neglected works.

63. Governor General in Council may revoke powers of Commis-
sioners.

CHAPTER X.

GENERAL POWERS OF THE COMMISSIONERS.

Construction of Works, etc.

4. Works to be constructed, etc.

Port Bye-laws.

65. Power to make Port bye-laws.
Power to attach penalty to breach of bye-laws.
Procedure for making bye-laws.

Public Landing-places, etc.

66. Free public landing-places.
67. Removal of bathing and landing-places.

Use of Wharves, and Landing and Shipping of Goods.

68. Appliances for shipping, etc., for sea-going vessels.

69. Declaration that wharves, etc., are ready.

Power to compel sea-going vessel to use wharves, etc.

70. If accommodation sufficient, all sea-going vessels compelled
to use wharves, etc.
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SECTIONS.

71. Inland vessels compelled to use wharves, etc.

72. Previous publication of intended notification under section 69,
70 or 71.

73. Power to order removal of vessels from wharves, etc.

74. Power to exempt from obligation to use wharves, etc.

75. Discharge of liability on goods landed.

76. Accommodation for Customs Officers on wharves, etc.

77. Dues at Customs wharves, etc.

Private, etc., Wharves, etc.

78. Private wharves, etc., prohibited.
79. Power to permit erection of private wharves, etc., within the

Port subject to conditions.

80. Wharves, etc., beyond Port limits.

Tolls, Charges, etc., and Liens and other Remedies.

81. Scale of tolls and charges to be framed.

82. Power to impose river-due and to raise rate thereof.

83. Commissioners' lien for tolls and charges.
84. Detention of goods on account of owner's lien for freight.

85. Discharge of shipowner's lien for freight.

86. Power to remove goods to warehouses.

Notice of removal, etc.

Charges for warehousing such goods.

Continuance of liens, etc.

87. Recovery of tolls and charges by sale of goods.

Public notice of sale.

Notice to owner of goods.
88. Application of proceeds of sale.

89. Recovery of tolls and charges by distraint of vessel.

Sale of distrained vessel, etc.

90. Recovery of dues as arrears of revenue.

91. Port-clearance not to be granted until tolls, etc., are paid.

Compensation for Damage to Port Property.

92. Compensation for damage to property of Commissioners.

Issue of warrant.

CHAPTER XI.

PENALTIES.

93. Penalty for officer or servant interested in contract, etc,

94. Penalty for Commissioner interested in contract, etc.
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SECTIONS.

95. Penalty for infringement of section 69, 70, 71, 74 or 79.

96. Infringement of section 78.

97. Penalty for infringement of Port bye-laws.
98. Prosecutions.

CHAPTER XII.

MISCELLANEOUS.

99. Commissioners not personally liable. ;

100. Commissioners liable for breach of trust.

101. Limitation of suits.

102. Responsibility of Commissioners for loss, destruction or deteri-

oration of animals or goods.
103. Indemnity to Commissioners for acts of officer, harbour-master,.

etc.

104. Saving of previous Port regulations.
105. Place of business.

106. Commissioners are public servants.

THE FIEST SCHEDULE. Enactments repealed.
THE SECOND SCHEDULE. Property vested in the Port Commissioners.
THE THIRD SCHEDULE. Form of debenture.

THE FOURTH SCHEDULE. Form of receipt for goods landed.

ACT No. IV OF 1905.

[2oth February, 1905; 10th April, 1905.'}

An Act to consolidate and amend the law relating to the Port of

Rangoon.

WHEREAS it is expedient to consolidate and amend the law relatiug Preamble,

to the Port of Rangoon ;
It is hereby enacted as follows :

CHAPTER 1.

PRELIMINARY.

1. (1) This Act may be called the Rangoon Port Act, 1905; and

(2) It shall come into force on such 2date as the Local Government mencement,

may, by notification, direct.

1 For Statement of Objects and Reasons, see Burma Gazette, 1904, Pt. Ill, p. 50; for

Report of the Select Committee, see ibid, 1905, p. 35 ; and for Proceedings in Council, see

ibid, 1904, p. 82, and ibid, 1905, pp. 3 and 60.
* The Act was brought into force on the 15th July 1905, see Burma Gazette, 1905,

Pt. I, p. 445.
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2. The enactments mentioned in the First Schedule are hereby
repealed to the extent specified in the fourth column thereof.

3. All debts and obligations incurred, all contracts entered into and
all matters and things engaged to be done by, with or for the Commis-
sioners for the Port of Rangoon appointed under the *

Rangoon Port XV of 1879.

Commissioners Act, 1879, shall be deemed to have been incurred, entered

into or engaged to be done by, with or for the Commissioners constituted

by this Act;
and all rates and sums of money due to the Commissioners, appointed

under the 1

Eangoon Port Commissioners Act, 1879, shall be deemed to XV of 1879.

be due to the Commissioners constituted by this Act
;

and all suits and other legal proceedings, civil or criminal, instituted,

or which might but for the passing of this Act have been instituted, by
or against the Commissioners appointed under the 1

Rangoon Port Com- xv of 1879.

missioners Act, 1879, may be continued or instituted by or against the

Commissioners constituted by this Act.

4. In this Act, unless there is anything repugnant in the subject or

context,

(.7)

"
Commissioners

" means the
"
Commissioners for the Port of

Rangoon
"

hereinafter incorporated :

(2) "Commissioner" means a member of the said corporation:

(3)
"
high-water-mark

" means a line drawn through the highest

points reached by ordinary spring-tides at any season of the year :

(4) "land" includes the bed of the river below high-water-mark,
and also things attached to the earth or permanently fastened to any-

thing attached to the earth :

(5)
" low-water-mark " means the lowest point reached by ordinary

ebb spring-tides at any season of the year :

(6)
"
master," when used in relation to any vessel, means any person

(except a pilot or harbour-master) having for the time being the charge

or control of such vessel :

(7)
" owner "

includes also any agent to whom a vessel is consigned :

(8) "pilot" means a person for the time being authorized by the

Local Government to pilot vessels :

(9)
"
port

" means the Port of Rangoon as for the time being defiaed

under the provisions of section 5 for the purposes of this Act : and

(10)
"
vessel

"
includes ships, boats, rafts, timber and anything made

for the conveyance by water of human beings or of property.

5. (7) The Local Government may, with the previous sanction of the

Governor General in Council, by notification, define the limits of the

Port for the purposes of this Act.

1
Repealed by this Act.



1905 : Bur. Act IV.] Rangoon Port. 557

(Chap. II. Constitution of the Port Commissioners.)

(2) Such limits may extend to any part of the navigable approaches
to the Port, and may include any docks, wharves, quays, stages, jetties,

piers, tramways, warehouses, sheds and other works made on behalf of

the public for convenience of traffic, for safety of vessels, or for the im-

provement, maintenance and good government of the Port or river,

whether within or without high-water-mark, and (subject to any rights

of private property therein) any portion of the shore or bank within fifty

yards of high-water-mark.

CHAPTER II.

CONSTITUTION OF THE PORT COMMISSIONERS.

6. The duty of carrying out the provisions of this Act shall, subject Constitution-

to such conditions and limitations as are hereinafter contained, be vested .

f Commis-

sioners.
in a body of Commissioners, to be called "The Commissioners for the

Port of Rangoon."
Such body shall be a body corporate, and have perpetual succession

and a common seal, and may sue and be sued in its corporate name, and,
in addition to the powers expressly conferred by this Act, shall have

power, subject to the provisions of this Act, to do all other things neces-

sary for the purposes of its constitution.

7.
(.?)

There shall be thirteen Commissioners of whom four shall be Number

elected by the Rangoon Chamber of Commerce, one shall be elected by *J^oSt
the Rangoon Trades Association, and the others shall be such persons as ment of

the Local Government may appoint either by name or by virtue of an
~j

office, to be Commissioners :

Provided that not more than five Commissioners shall be persons hold-

ing salaried offices under Government.

(2) The elections under sub-section (1) by the Rangoon Chamber of

Commerce and by the Rangoon Trades Association, respectively, shall

be made in such manner as may be determined by. those bodies subject to

the approval of the Local Government.

8. (1) The Local Government may appoint a Commissioner to be Chairman^

Chairman and another Commissioner to be Vice-Chairman, and may chairman^
cancel any such appointment.

(2) The Local Government may grant leave of absence to the Chair-

man, and appoint a person to act for him during his absence on leave;

and any person so appointed shall, while so acting, be deemed for the

purposes of this Act to be the Chairman.

(3) Such remuneration as the Local Government may determine shall

be paid as salary, leave-allowances and otherwise to the Chairman and to

the person appointed under sub-section (2} to act for the Chairman during
his absence on leave.
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9. Each Commissioner, other than the Chairman, shall be entitled to

receive such fee, as the Local Government may direct, for attendance at

each meeting of the Commissioners at which a quorum shall be present
and business shall be transacted.

10. (1} If a Commissioner be appointed by virtue of his office, the

person for the time being holding the office shall be a Commissioner until

the Local Government shall otherwise direct.

(2) The Chairman shall continue to hold office until the Local Gov-

ernment cancels the appoinment or appoints a successor.

(3} Commissioners *

[elected or] appointed by name, other than the

Chairman, shall hold office for two years, and may thereafter be re-elected

or re-appointed; but the Local Government may at any time accept the

resignation of any such Commissioner.

11. Every person who, at any time after his election or appoint-
ment as a Commissioner, shall be absent for three consecutive months
from the meetings of the Commissioners without having the permis-
sion in that behalf of the Commissioners, or who, not being the Chair-

man, shall with such permission, be absent from the meetings for a

period exceeding one year,
and every person

(fli)
who at any time after his election or appointment as a Com-

missioner shall accept or agree to accept any office or

place of profit under this Act, except the office of Chair-

man
;

or

(6) who shall, save with the sanction of the Local Govern-

ment, participate or agree to participate in the profits

of any work done by order of the Commissioners, or be

concerned or participate in the profits of any contract

entered into with the Commissioners
;
or

(c) who, in contravention of the provisions of the proviso to clause

(e] of section 16, shall take part in the discussion of or vote

on any matter in which he is pecuniarily interested,

shall thenceforth cease to be a Commissioner, and his office shall

thereon become vacant :

Provided that no Commissioner shall vacate his office by reason

only of his being a shareholder in or member or employe of any Com-

pany registered under the provisions of any Act for the registration

of joint-stock companies, passed by any Indian Legislature or by the

Parliament of the United Kingdom, or incorporated by Act of Parlia-

ment, Royal Charter or otherwise, with which the Commissioners may
1 The words "

elected or
"

in s. 10 (3) were inserted by the Rangoon Port Act (1905)
Amendment Act, 1906 (Bur. Act 1 of 1906), post.
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enter into any contract, or by reason of his being interested in any
loan of money to the Commissioners :

Provided also that no Commissioner shall vacate his office by reason

of his being interested in any purchase or lease of land or premises,
the sale or lease of which the Commissioners may determine on at a

meeting under the provisions of this Act; or of his being interested

in any agreement under which facilities may be granted for the landing
and shipment of goods in return for stipulated income guaranteed to

the Commissioners in consideration of their undertaking to construct

or provide such facilities.

, 12. Every election or appointment to office made and resignation Appoint-

accepted under the provisions of this Chapter shall be notified in the ^
en J

e
'

Gazette, and shall be valid and take effect from the date of such fied.

notification.

CHAPTEE III.

CONDUCT OF BUSINESS BY THE COMMISSIONERS.

13. (1) The Commissioners shall meet for the transaction of business Meetings of

at least once in every month. Commie-
* sioners.

(2) At least three days' notice shall be given of every meeting of

the Commissioners, and the notice shall state the nature of the business

to be transacted.

14. The Chairman, or in the event of his illness or absence from Special and

Rangoon, the Vice-Chairman, may, whenever he thinks fit, and shall

upon a requisition in writing signed by not less than three Commissioners

convene a meeting of the Commissioners for the transaction of any

special business.

Meetings so convened are special meetings; all other meetings are

ordinary meetings.
15. The Chairman and Vice-Chairman shall, unless prevented by Chairman

sickness or other reasonable cause, attend all meetings of the chairman '"to

Commissioners. attend.

16. At all meetings of the Commissioners the business shall be Conduct of

.crtnducted in accordance with the following provisions, namely: meetings.

(a) the Chairman, or in his absence, the Vice-Chairman,

shall be President; if both be absent, the Commissioners

may elect one of their number to be President;

(fc)
the President may. with the consent of the meeting, adjourn

the meeting from time to time;

(c) at special meetings no business shall be transacted other than

the special business for the consideration of which the
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meeting was specially called; at ordinary meetings any
business may be transacted of which due notice has been

given ;

(d) the quorum necessary for the transaction of business shall

be such number, not less than five, as the Commissioners

may, from time to time by bye-law, prescribe; but no
Commissioner who is prohibited as hereinafter provided
from voting or taking part in any proceedings shall be

counted in the quorum so far as regards such proceedings;

(e) all questions which may come before the Commissioners at

any meeting shall be decided by a majority of votes. Each
Commissioner shall have one vote; and, in case of equality
of votes, the President shall have a second or casting vote :

Provided that no Commissioner shall at any meeting take

part in the discussion of or vote on any matter in which
he has, directly or indirectly by himself or his partner,

any share or interest such as is described in the provisoes
to section 11 or in which he is interested either profession-

ally on behalf of a client or as agent ior any person ;

(/) minutes of the proceedings of the Commissioners shall be

drawn up after each meeting and shall be signed by the

President and at least one other Commissioner, who was

present at such meeting; a copy of all such minutes shall,

as soon as conveniently may be, be transmitted to the

Secretary to the Local Government;

(g) another copy of such minutes, except such portions thereof

as the Chairman may in any particular case direct, shall

be open -to the inspection of the public.

Proceedings 17. N"o proceedings of the Commissioners at any special or ordinary

dated "by
*"

mee^ng shall be deemed invalid by reason only of any vacancy in the

vacancy, number of the Commissioners or defect in the election or appointment

formate.
of anJ of tlle Commissioners or defect of form.

Bye-laws as 18. The Commissioners may, from time to time, make bye-laws

of business,
consistent with this Act for regulating the time and place of their

etc. meetings, the conduct of their business, the division of the duties

among themselves, the guidance of persons employed by them, and for

other similar matters.

Chairman 19. The Chairman may carry out

out
7

certain (^ new works provided for in an estimate sanctioned under the

works. provisions of Chapter VIII at the time in force, the esti-

mated cost of which shall not in any one case exceed one

thousand rupees; and
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(6) repairs, provided for in the said estimate, subject to such

rules as the Commissioners may prescribe in regard to the

preparation and sanction of detailed estimates therefor.

20. Subject to the provisions of section 21, the Commissioners in Power of

meeting may sanction the execution of any works authorised by this

Act and provided for in an estimate sanctioned under the provisions of tion works.

Chapter VIII at the time in force.

21. (1} No new work shall be commenced and no contract in respect Plan and

thereof shall be entered into, if the estimated cost of such work exceeds estate f

new work to

(i) two thousand rupees, until the plan and estimate therefor b approved

shall have been determined on and approved by the mencement

Commissioners in meeting; or thereot

(ii) fifty thousand rupees, until the plan and estimate therefor

shall have been submitted to, and approved by, the Local

Government.

(2) In case the estimated cost of such new work shall exceed two

lakhs of rupees, the Local Government shall not sanction the same

until such plan and estimate shall have been approved by the Governor-

General in Council.

22. The Commissioners may enter into contracts authorised by this Power to

Act with any person for the execution or supply of any works, labour,

materials, machinery, stores or for other matters necessary for carry-

ing into effect the trusts and purposes of this Act.

Any such contract of which the value does aot exceed five thousand

rupees may be made by the Chairman in the case of any work or matter

which he is authorised to carry out by this Act or the bye-laws
thereunder or which has been sanctioned by the Commissioners, but

other contracts shall not be entered into except in accordance with

a resolution passed by the Commissioners in meeting.
23. (1) Any such contract whereof the value does not exceed five Form of

thousand rupees, made by the Chairman for and on behalf of the Com- c<

missioners, may be made in such manner and form as, according to the

law for the time being administered in Rangoon, would bind him if

such contract were on his own behalf.

(2) Every contract and agreement by or on behalf of the Commis-

sioners, the value of which shall exceed the sum of five thousand rupees

(a) shall, if made in Rangoon Town, be in writing signed by
the Chairman and by two other Commissioners, snd

shall be sealed with the common seal of the Commis-

sioners; or

(6) may, if made outside Rangoon Town, be made, in such

manner and form as according to the law for the time

2 o



Rangoon Port. 1905 : Bur. Act IV.

(Chap. III. Conduct of Business by the Commissioners. Chap. IV.

Officers and Servants.)

being would bind him if made on his own behalf, by an

agent duly appointed, either generally or specially, in

that behalf by the Commissioners under a power of attor-

ney signed by the Chairman and by two other Commis-
sioners and sealed with the common seal of the Com-
missioners.

(3) No contract or agreement in value exceeding the said sum,
which is not executed in accordance with the provisions of this section,
shall be binding upon the Commissioners.

Power to 24. The Commissioners in meeting may abandon, compound or
compound. , .

, , ,

compromise any claim or demand on such terms as to them may
seem fit.

CHAPTER IV.

OFFICERS AND SERVANTS.

Schedules of 25. (1) The Commissioners shall from time to time prepare and

servants

*
*n meeting sanction schedules of the staS of officers and servants

whom they deem it necessary or proper to maintain for the purposes
of this Act :

Provided that artisans, porters, labourers, and sirdars of porters
and labourers shall not be deemed to be officers or servants within the

meaning of this Chapter.

(2) Such schedules shall also set forth the amount and nature of the

salaries, fees and allowances which the Commissioners in meeting

may sanction for each such officer or servant.

(3) A copy of all such schedules as last sanctioned by the Commis-
sioners shall be appended to the annual estimate prepared under section

48, and submitted for the approval of the Local Government under

section 49.

Bye-laws 26. The Commissioners in meeting may, from time to time, make

ottg
and bye-laws-

servants.
(
a
)

for regulating the grant of leave to officers and servants of

the Commissioners
;

(6) for authorizing the payment of allowances to any such officers

and servants whilst absent on leave;

(c) for determining the remuneration to be paid to the persons

appointed to act for any such officers and servants during
their absence on leave

;

(d) for regulating the period aed other terms of service of all

such officers and servants;
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(e) for determining the conditions under which any such

officers and servants shall, on retirement, receive pensions,

gratuities or compassionate allowances, and the amount
of such pensions, gratuities and compassionate allowances,

{/) for establishing and maintaining a provident or annuity fund

and in respect thereto

(t) compelling all or any of such officers or servants (other
than Government officials) to subscribe to such fund,

and, if necessary, providing for the deduction of

such subscriptions out of the salaries or emoluments

of such officers or servants;

(ii) fixing the conditions under which payments may be

made out of such fund and under which such pay-
ments shall discharge the fund from further

liability ;

(Hi) providing for the settlement by arbitration or other-

wise of disputes relating to such fund, or the pay-
ments or subscriptions thereto or claims thereon

between the Commissioners and other persons or

between persons claiming any share or interest there-

in; and

(iv) regulating generally other matters incidental to

such fund and the investment thereof; and

(g) for providing for the payment, by the Commissioners out of

other funds vested in the Commissioners, of contributions

to any provident or annuity fund established by or with

the approval of the Commissioners :

Provided that no bye-law framed under this section shall come
into force until it has been confirmed by the Local Government.

27. Subject to the provisions of such bye-laws, the power of ap- ^^^ offi .

pointing, promoting, suspending, dismissing, fining, reducing, or grant- cers and ser-

ing leave to the officers and servants of the Commissioners required
vanto-

for the appointments sanctioned for the time being in the schedules

framed under section 25, shall be exercised

(i) by the Chairman in the case of officers and servants whose

monthly salary shall not exceed two hundred rupees, and

(ii) in every other case, by the Commissioners in meeting.

28. Subject to the provisions of section 52, the Chairman may ap- Temporary

point any temporary establishment of officers and servants that may establishment.

be necessary for any period not exceeding three months at a time.

2o2
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CHAPTER V.

PROPERTY OF THE COMMISSIONERS.

29. The Commissioners may, for the purposes of this Act, acquire
and hold moveable or immoveable property within or without the limits

of the Port;

and may, in meeting, lease, mortgage, sell or exchange any move-
able or immoveable property vested in or held by the Commissioners :

Provided that no sale of immoveable property and no lease or aliena-

tion thereof for a term exceeding ten years shall be valid unless such

sale, lease or alienation shall have been made with the previous sanc-

tion of the Local Government.

30. The property specified in the Second Schedule shall be vested

in the Commissioners and shall be held by them subject to the provisions
of sections 29, 31 and 33.

31. (7) In the case of any property specified in Part I of the Second

Schedule or which may, after the commencement of this Act, be trans-

ferred Irom His Majesty to the Commissioners otherwise than in exchange
for its market-value, no buildings or other permanent structures shall

be erected thereon except with the general or special sanction of the

Local Government and no works for the reclamation or protection there-

of shall be undertaken without the like sanction.

(2] If any portion of the property referred to in sub-section (1} is

required by Government for a public purpose, the same may be re-

sumed by Government without claim to compensation on the part of

the Commissioners, except

(a) for the amount of any consideration or other payment made
in respect of the transfer to the Commissioners

;

(ft)
for the cost of the reclamation and other works for the pro-

tection thereof effected by the Commissioners for the Port

of Rangoon appointed under the i

Rangoon Port Cominis- XV of 1879.

sioners Act, 1879
}
or effected with the previous sanction of

the Local Government by the Commissioners; and

(c) for buildings or other permanent structures erected thereon

with the sanction of the Local Government subsequently to

the date on which such land became vested in or was trans-

ferred to the Commissioners for the Port of Rangoon

appointed under the *

Rangoon Port Commissioners Act, jryof 1879*

18T9, or may, after the commencement of this Act,

have been transferred from His Majesty to the Commis-

sioners, as the case may be :

1
Repealed by this Act.
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Provided that the compensation to be awarded under clause (6) shall

not in any case exceed the market-value of the land resumed at the

time of such resumption, and the compensation to be awarded in respect
of any building or permanent structure under clause (c) shall be either

the original cost of such building or permanent structure or the market-

value of the same at the date of resumption, whichever is the less.

(3) If any question arises between the Commissioners and the Govern-

ment as to the boundaries of any portion of the land referred to in sub-

section (7), the Local Government may define and demarcate such

boundaries, and the decision of the Local Government in respect thereto

shall be final.

32. When any land is required for the purposes of this Act, the Acquisition

Local Government may, on the request of the Commissioners, proceed to

acquire it under the provisions of the 1 Land Acquisition Act, 1894
;

and on payment by the Commissioners of the compensation awarded

under that Act, the land shall vest in the Commissioners.

33. All property vested in, or acquired or held by, and all moneys Property to

paid or payable to, the Commissioners, shall be held and applied by
them in trust for the purposes of this Act.

CHAPTER VI.

BORROWING POWERS.

34. The Commissioners may, with the previous sanction of the Power to

Local Government and of the Governor General in Council and after borrow-

due notification in the Gazette, raise money required for carrying out

the purposes of this Act.

35. (1) All loans raised under this Act shall be raised on the security M <le of

of raising

(a) the property now vested, or T^hich may hereafter become

vested, in the Commissioners; and

(6) the tolls, dues, rates, rents and charges leviable under this

Act, less any sums set apart by the Commies<oners as a

sinking fund for the purpose of paying off loans.

(2) Loans may be floated in tne open market, or obtained from the

Secretary of State for India in Council, but the terms of every loan

shall be subject to the approval of the Governor General in Council.

1 Genl. Acts, Vol. IV.
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36. l

(1) All debentures issued under this Act shall be in such' form

as the Commissioners, with the previous consent of the Governor

General in Council, shall from time to time determine.
l

(2) The holder of any debenture in any form duly authorized under

this section may obtain in exchange therefor, upon such terms as the

Commissioners shall from time to time determine, a debenture in any
other form, so authorized.

X

(J) Every debenture issued by the Commissioners shall be transfer-

able in such manner as shall be therein expressed.

(4) The right to sue in respect of moneys secured by such debentures

shall be exercisable by the holders thereof for the time being, without

any preference by reason of some of such debentures being prior in date

to others.

(J) The Secretary of State for India in Council shall have, in respect
of all loans made by him to the Commissioners, the same remedies as

debenture holders; but he shall not be deemed to possess any prior or

greater rights in respect of such loans than debenture holders.

2 36A. All coupons attached to debentures issued under the authority
of this Act shall bear the signature of the Chairman, and such signature

may be engraved, lithographed or impressed by any mechanical process.

37. All loans repayable by the Commissioners, whether contracted

prior to or after the commencement of this Act, shall be a first charge
on the income of the Commissioners and on the property now vested, or

which hereafter may become vested, in the Commissioners.

38. All loans contracted by the Commissioners shall be raised in

India, and in Indian currency, unless the Local Government, with the

previous sanction of the Governor General in Council, shall by notifi-

cation otherwise direct.

39. (I) In respect of every loan raised by the Commissioners after

the passing of this Act, for a term exceeding one year (except a loan

taken from the Secretary of State for India in Council), the Commis-

sioners shall provide a sinking fund. Payments shall be made half-

yearly to such sinking fund, and such payments shall be of such amount
as will be sufficient to liquidate the loan within a period which shall

1 These sub-sections were substituted for sub-section (1) of s. 36 and sub-sections (#)
and (3) renumbered (4) and (5), respectively, by s. 2 of the Rangoon Port (Amendment).
Act, 1908 (Bur. Act 4 of 1908), post.

Sub-section (1) was as follows :

"
All debentures issued under this Act shall be in the form prescribed in the Third

Schedule, or in such other form as may, from time to time, be approved by
the Commissioners in meeting and the Local Government; and shall be trans-
ferable by endorsement."

*
S. 36A was inserted by s. 3 of the Rangoon Port (Amendment) Act, 1908 (Bur. Act

4 of 1908), post. <
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not exceed thirty years or, with the previous sanction of the Governor

General in Council, sixty years.

(2) The Commissioners may apply the whole or any part of the sums Application

accumulated in the sinking fund in or towards the discharge of the ^^tofl^ik

moneys for the repayment of which the fund has been established, ing fund,

provided that they pay into the fund in each year, and accumulate

until the whole of the moneys borrowed are discharged, a sum equivalent
to the interest which would have been produced by the sinking fund, or

the part of the sinking fund so applied.

The sums so set apart as a sinking fund shall be invested in securities

of the Government of India or in the Commissioners' debentures, o.c in

such other securities as the Local Government may approve in this

behalf, and shall be held in trust for the purposes of this Act by two

trustees, one being the Commissioners and the other a person appointed

by the Local Government.

40. The sinking fund established for the liquidation of any loan Annual ex- .

shall be subject to annual examination by the Accountant-General, sin^g^und.
Burma, who shall ascertain whether the cash and the current value of

the securities at the credit of the fund are actually equal to the amount
which would have been accumulated, had investments been regularly

made, and had the rate of interest as originally estimated been obtained

thereon.

The Commissioners shall pay forthwith into the sinking fund any
amount which the Accountant-General may certify to be deficient, unless

the Governor General in Council specially sanctions a gradual re-

adjustment.

41. The Commissioners may apply any sums, which can be so Powers to

applied without prejudicing the security of the other debenture holders repay lans

of the Commissioners, in repaying to the Secretary of State for India ment before

in Council any sum which may remain due to him in respect of the due date-

principal of any loan, although the time fixed for the repayment of

the same may not have arrived :

Provided that no such repayment shall be made of any sum less than

ten thousand rupees; and that if such repayment is made, the amount

of interest in each succeeding instalment shall be adjusted so as to

represent exactly the interest due on the outstanding principal.

42. Nothing contained in this Act shall prevent the Commissioners Saving of

from raising, with the sanction of the Governor General in Council, loans
{JjJJ^J^k,

under l Act III of 1904. Act III of

1904.

1 Local Authorities Loan Act, 1904, ante, p 181.
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CHAPTER VII.

DISPOSAL OF FUNDS.

43.
(.?) Except as provided in section 44, all moneys raised by and

paid to the Commissioners under this Act shall be kept in the Bank of

Bengal in Rangoon :

Provided that any surplus moneys not immediately required for the

purposes of this Act, but which may be so required after such a short

period as would, in the opinion of the Commissioners, prevent an ad-

vantageous investment thereof under the provisions of section 44 may,
from time to time, be deposited by the Commissioners on interest in any
bank or banks in Rangoon selected for that purpose by the Commissioners.

(2) No portion of any funds kept or deposited in any bank under

sub-section (1} shall be withdrawn from such bank except under the

signature of the Chairman or Vice-Chairman.

44. The Commissioners may invest

(1) any balance remaining on the 31st March of each year to the

credit of any account kept by them, after meeting all the

charges properly debitable to such account; and

(ii) any moneys set aside for any special purpose or for the

maintenance of any approved fund considered desirable by
them,

in securities, of the Government of India or in such other securities

as the Local Government may approve in this behalf
;

and may, from time to time, sell the said securities, and invest the

proceeds in other such securities, or credit the same to the account to

which the moneys invested belonged for expenditure on any of the pur-

poses to which moneys credited to such account may lawfully be applied :

Provided that the amount so invested by the Commissioners in res-

pect of any account shall not exceed such amount, annually or in the

aggregate, as may be prescribed by the Local Government.

45. The moneys belonging to the Commissioners shall be applied by
them in payment of the following charges and, in the case of a deficiency
of assets, such charges shall rank as against the funds of the Commis-

sioners and be paid in the following order, namely :

(1} the interest and instalments of capital due in respect of any
loan that may have been raised by the Commissioners or

for the repayment of which the Commissioners Inay be

liable
;

(2) the salaries, fees, allowances, pensions, gratuities, compas-
sionate allowances or other moneys due to the Chairman
and to the Commissioners, and to the officers and servants

appointed or maintained under this Act or lent to the Com-
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missioners, and the contributions, if any, payable to the

Local Government on account of the pension and leava

allowance of any officer lent to the Commissioners by the

Local Government, and the contributions, if any, duly
authorized to be made to any provident or annuity fund

by bye-laws made under the provisions of section 26,

clause (g) ;

(3) any charges for which the Commissioners may be liable under

section 61 or section 62;

(4) such sum as the Local Government may, from time to time,

require under section 47 for the establishment and main-

tenance of police for the protection of the Port and the

approaches thereto;

(5) if the Commissioners are appointed by a notification of the

Local Government to exercise the powers and perform the

duties specified in section 36, sub-section (7), of the xlndian

Ports Act, 1889, any other payment or expenditure men-
tioned in sub-section (6} of that section which the Local

Government may direct the Commissioners to make or

incur
;

(6) sums payable to the Municipal Committee of Rangoon under

section 46
;

(7) the cost of repairs and maintenance of the property vested IB

the Commissioners, and all charges upon the same and all

working expenses;

(5) the cost of the construction and carrying out of any of the

works specified in section 64; and

(9) any other charge, which may be specially sanctioned by the

Local Government or for which the Commissioners may
be legally liable.

46. The Commissioners shall pay to the Municipal Committee of Compensa-

Rangoon the annual sum of ten thousand rupees as and by way of
*j

n
.

t(
? .

compensation for loss of income from sources of revenue now vested in Committee.

the Commissioners which were, prior to the commencement of the
2
Rangoon Port Commissioners Act, 1879, vested in the Municipal
Committee of Rangoon.

47. The Commissioners shall provide such sums as the Local Gov- Co8t Of port
ernment may from time to time require for the establishment and Police,

maintenance of police, to be called
"
Port Police," for the protection

of the Port and the approaches to the Port.

1 See now the Indian Ports Act, 1908 (15 of 1908), Genl. Acts, Vol. VI.
2
Repealed by this Act.
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CHAPTER VIII.

ANNUAL ESTIMATES AND ACCOUNTS.

48. (1} The Chairman shall, at a special meeting to be held in the

month of February in each year, lay before the Commissioners an
estimate of the income and of the expenditure of the Commissioners

for the year commencing on the first day of April then next ensuing,
in such detail and form as the Commissioners may, from time to time,

direct, subject to the approval of the Local Government.

To such estimate there shall be added

firstly, an appendix containing particulars of all new works^

covered by the estimate and of the estimated cost of the

same; and

secondly, the schedule of the officers and servants, sanctioned

under the provisions of section 25.

(2) Such estimate shall be completed and printed, and a copy thereof

sent by post or otherwise to each Commissioner at least ten clear days

prior to the meeting before which the estimate is to be laid.

(3) The Commissioners shall consider the estimate so submitted to'

them, and shall pass the same unaltered or subject to such alterations

as they may think fit.

49. (1) A copy of the estimate as passed by the Commissioners shall

be open to the inspection of the public at the office of the Commissioners-

during office-hours on payment of one rupee for each inspection, and
another copy thereof shall be submitted for approval to the Local

Government which may, if it thinks fit, approve or disallow such

estimate or any portion thereof, and return the same for amendment
at any time within two months of the receipt thereof.

(2} The Commissioners shall, if the estimate .is so returned by the

Local Government, forthwith proceed to amend the same and shall re-

submit the estimate so amended for approval to the Local Government.

(3} A copy of such estimate as finally approved by the Local Gov-

ernment shall also be open to the inspection of the public at the office

of the Commissioners during office-hours on payment of one rupee for

each inspection.

50.
(.?)

The Commissioners may at any time during the year, for

which any such estimate has been sanctioned, cause a supplementary
estimate to be prepared and submitted to them.

(2} Every such supplementary estimate passed by the Commissioners

shall be submitted for approval to the Local Government in the same

manner, and the provisions of section 49 shall apply to it, as if it were

an original estimate.
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51. Subject to any directions which the Local Government may Re-appro-

give in this behalf, any sum of money, or part thereof, of which the Priatl n of

expenditure has been authorised in an estimate sanctioned under the estimate,

foregoing provisions and which has not been so spent, may, at any
time, be re-appropriated by the Commissioners to meet any excess in

any other expenditure authorised in the said estimate:

Provided that the total amount of expenditure sanctioned by such

estimate as passed by the Commissioners and approved by the Local

Government shall not be exceeded without the sanction of the Local

Government.

52. Save in cases of pressing emergency, no sum shall be expended Prohibition

by or on behalf of the Commissioners, unless such expenditure is turTnoT pro-

provided for in an estimate sanctioned under this Chapter and at the vided for in

time in force, or by a re-appropriation amending such estimate passed

by a resolution of the Commissioners under section 51.

53. If any sum exceeding a total in the year of five thousand rupees Report of

shall be so expended in cases of pressing emergency, the circumstances i^Jun-edm

shall be so expended in cases of pressing emergency, the circumstances cases of em-

with an explanation of the way in which it is proposed by the Com-
exceeding

missioners to cover such expenditure. certain

limits.

54. No expenditure shall be charged by the Commissioners to capital Capital

except with the express sanction of the Local Government.

55. The accounts of the Commissioners shall be examined and audited Audit of ac-

in such manner as the Local Government may direct.

56. (.?)
The Commissioners shall annually, or oftener if directed by

Submission

the Local Government so to do, submit statements of their receipts and to Local

disbursements in such form and at such time as the Local Government Government.

may direct.

(2) A copy of all such statements shall be open to the inspection of

the public at the office of the Commissioners during office-hours on

payment of one rupee for each inspection.

CHAPTER IX.

CONTROL OF GOVERNMENT.

57. All acts and proceedings of the Commissioners shall be subject Commis-

to the approval of the Local Government.
subject to

approval.

58. The Commissioners shall annually, or oftener if directed by the Annual, etc.,

Local Government so to do, submit, in such form and at such time as submitted to
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the Local Government may direct, reports of all works executed and

proceedings taken by them under this Act.

59. It shall be incumbent upon the Commissioners to make ample

provision year by year, either by retrenchment of expenditure or by
increase of rates, for the due fulfilment of all their liabilities and for

the efficient administration of this Act
;

and, in the event of any deficiency being at any time anticipated in

the income of the Commissioners, they shall forthwith take such measures

as may seem most expedient for preventing such deficiency.

60. (1} If at any time it appears to the Local Government that

sufficient provision is not being made by the Commissioners to meet

their liabilities, the Local Government may require the Commissioners,

by an order in writing signed by a Secretary to Government, to make
such provision in either or both of the following ways, namely :

(a] to increase, subject to the sanction of the Local Government,
to such extent and for such period as may appear necessary,

the rates or any of the rates for the time being in force

under section 81, or

(6) to exercise, subject to the like sanction, all or any of the

powers conferred by section 82 with reference to all or any

goods referred to in that section.

(2} If within fifteen days after receipt of an order under sub-section

(!}, clause (a), the Commissioners do not comply with the same, the

Local Government may, by notification, increase the said rates or any
of them, and such notification shall have the same force as if a new
scale of rates to the same effect had been duly framed, sanctioned and

published under section 81.

(3) If the Commissioners do not forthwith comply with an order

under sub-section (7), clause (6), the Local Government may, by notifi-

cation, impose or increase any river-due on all or any goods referred to

in section 82, and such notification shall have the same force as if a

river-due to the same extent had been duly imposed, sanctioned and

published under section 82.

61. The Local Government may at any time order a survey and

examination of any works of the Commissioners under this Act, or the

site thereof, and the cost of such survey or examination shall be borne

and paid by the Commissioners.

62. If the Commissioners allow any work acquired or constructed

by them under this Act to fall into disrepair, or do not complete any
work commenced by them or duly estimated for and sanctioned,

and do not, after notice given by the Local Government in writing,

proceed effectually to repair or complete such work,,
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the Local Government may cause such work to be restored, completed
or constructed, and the cost thereof shall be borne and paid by the

Commissioners.

63. (1) If at any time the Governor General in Council is satisfied Governor

that the purposes intended to be accomplished under this Act have not Council may
been and are not likely to be properly accomplished by the Commis- revoke

sioners, the Governor General in Council may, by notification in the Commis-

Gazette of India, to be re-published in the Gazette, give notice that,
si

unless within six months the Commissioners take measures to the satis-

faction of the Governor General in Council for properly accomplishing
such purposes, the powers by this Act conferred on the Commissioners

will, at the end of such period, be withdrawn and revoked.

(2) On the expiration of the period aforesaid, the Governor General

in Council may, if no such measures to his satisfaction have been taken

by the Commissioners, declare such powers to be withdrawn or revoked,

and may direct the Local Government to assume such powers;
and thereupon such powers shall be withdrawn and revoked accord-

ingly, and all the powers, rights and authorities and all the property
vested in or held by the Commissioners for the purposes of this Act shall

thereupon vest in the Local Government.

CHAPTER X.

GEXERAL POWERS OF THE COMMISSIONERS.

Construction of Works, etc.

64. The Commissioners may construct and carry out the following Works to be
i constructed,works :

etc>

(a) docks, wharves, quays, stages, jetties and piers, with all

necessary and convenient drains, arches, landing-places,

stairs, fences and approaches;

(6) tramways, warehouses, sheds, engines and other appliances
for conveying, receiving and storing goods and merchan-

dise landed or to be shipped;

(c) laying down moorings and the erection of cranes, scales and

all other necessary appliances for loading and unloading
vessels ;

(2) reclaiming, enclosing and raising any part of the bank or

bed of the river within the limits of the Port;

(e) the construction and employment of dredgers and other

machines for cleaning, deepening and improving the bed

of the river within the limits of the Port;
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(/) procuring and employing steam-vessels for towing vessels into,

out of, in or upon, the river or the Port
;

(g) such works without the limits of the Port as shall be neces-

sary for the protection of works executed under this Act;
and

(h) all such other works and appliances as may, in the opinion
of the Commissioners, be necessary for carrying out the

objects of this Act.

Port Bye-Laws.

Power to 65. (./)
The Commissioners may, from time to time, make bye-lawa

1

bye-laws.
consistent with this Act and with the 2 Indian Ports Act, 1889, for any x of 1889.

of the following purposes, (that is to say) :

(a) for regulating, declaring and defining the docks, wharves,

quays, stages, jetties and piers on and from which goods
shall be landed from and shipped in vessels within the Port

;

(6) for the safe and convenient use of such docks, wharves, quays,

stages, jetties and piers, and of landing-places, tramways,
warehouses, sheds and other works in and adjoining the

same;

(c) for regulating the reception and removal of goods within and

from the premises of the Commissioners, and the procedure
to be followed in taking charge of goods which may have

been damaged before landing or may be alleged to be so

damaged ;

(d) for regulating the mode of payment of tolls, charges, dues

and rates levied under this Act;

(e) for providing water for ships and for licensing and regulating
water-boats within the Port;

(/) for the removal of wrecks from the Port or the river, and

keeping clean the Port, the river, the bank of the river

and the works of the Commissioners, and for preventing
filth or rubbish being thrown therein or thereon ; and

(g] for otherwise carrying out the purposes of this Act.

Power to (2) The Commissioners may by such bye-laws attach to the infringe-

penaltyto
ment of ny bye-law made under this section a punishment not exceed-

breachof ing a fine, which may extend to one hundred rupees, and, if the

infringement &e continuing, a further fine, which may extend to one

1 For such bye-laws, see Burma Gazette, 1907, Pt. I, p 256.
2 See now the Indian Ports Act, 1908 (15 of 1908), Genl. Acts, Vol. VI.
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iundred rupees for every day after notice of such infringement has

been given by the Commissioners.

(3) Before making any bye-law under this section, the Commissioners Procedure

shall publish a draft of the proposed bye-law, together with a notice
*

specifying a date on or after which the draft will be taken into con-

sideration; and shall receive and consider any objection or suggestion
which may be made by any person with respect to the draft before the

date so specified.

(4) No bye-law made under this section shall come into force until

it has been confirmed by the Local Government. Every such bye-law
shall, when so confirmed, be published in the Gazette, and shall there-

upon have the same effect as if enacted by this Act. v

Public Landing-places, etc.

66. The Commissioners shall make a sufficient number of landing- Free public

places within the Port from and upon which the public shall be /* g~

permitted to embark and land free of charge.
67. The Commissioners may occupy or remove, or alter, or prohibit Removal of

ihe public from resorting to or using any bathing-place or landing- J^^n
lgand

place within the Port : places.

Provided that the Commissioners shall provide for the use of the

public such other bathing-places or landing-places (if any) as the

Local Government may direct.

Use 'of Wharves, and Landing and Shipping of Goods.

68. For the expeditious and convenient shipment and landing of Appliances

goods in and from sea-going-vessels within the Port, and for the storing (

of such goods, the Commissioners shall provide and maintain sufficient going-

docks, wharves, quays, stages, jetties, piers, warehouses and sheds, and
v<

sufficient servants and appliances;
and shall by their servants land and ship all goods from and in

any such vessel coming to any such (lock, wharf, quay, stage, jetty or

pier, except where there is a lawful excuse for refusing to land or ship
such goods, or such vessel is under any enactment for the time being in

iorce not entitled to have her cargo shipped or discharged :

Provided that

(a) the Commissioners shall not be bound to land, ship or move

any single article or package exceeding twenty-five tons of

twenty hundred-weight in weight, except at such special

charge as may be agreed on in respect of such article or

package ;
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(6) the Commissioners may, by special agreement with the

masters of vessels or the owners of goods, permit goods to

be landed and shipped by others than the servants of the

Commissioners.

69. (1) When any dock, wharf, quay, stage, jetty or pier has been

made and completed, with sufficient warehouses, sheds and appliances
for landing and shipping or for landing or for shipping goods from

and in sea-going-vessels with reasonable rapidity,

the Commissioners may, after a previous publication in the manner

provided in section 72 and with the previous sanction of the Local

Government, declare by notification that such dock, wharf, quay, stage,

jetty or pier is ready for receiving, landing and shipping, or for landing
or for shipping, as the case may be, goods from and in sea-going-vessels.

(2) From and after such notification the Commissioners may, from

time to time, when there is room in or at such dock, wharf, quay, stage,

jetty or pier, order to enter or come alongside of such dock, wharf,

quay, stage, jetty or pier for the purpose of landing and shipping

goods, or for landing or for shipping the same as the case may be, any

sea-going-vessel within the Port which has not commenced to discharge

cargo, or which, being about to take in cargo, has not commenced to

take in cargo.
70. When a sufficient number of docks, wharves, quays, stages,

jetties, piers, warehouses, sheds and appliances have been provided as

aforesaid, the Commissioners may, after a previous publication in the

manner provided in section 72 and with the previous sanction of the

Local Government, direct by notification that no goods shall be landed

or shipped from or in any sea-going-vessels within the Port, save at

such docks, wharves, quays, stages, jetties and piers.

71. (-?)
When any dock, wharf, quay, stage, jetty or pier for

receiving, landing or shipping goods from or in vessels, not being sea-

going-vessels, has been made and completed by the Commissioners, with

sufficient warehouses, sheds and appliances in that behalf,

the Commissioners may, after a previous publication in the manner

provided in section 72 and with the previous sanction of the Local

Government, declare by notification,

(a) that such dock, wharf, quay, stage, jetty or pier is ready for

receiving, landing and shipping goods from or in vessels,

not being sea-going-vessels, and

(&) that, within certain prescribed limits within the Port to be

specified in such notification, it shall not be lawful

(i) to land or ship any goods from or in any vessel not

being a sea-going-vessel of any class specified in
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such order, except at such dock, wharf, quay,
stage, jetty or pier; or

(M) for any such vessel, while within such limits, to

anchor, fasten or lie within fifty yards of low-

water-mark without the consent of the Commis-
sioners.

(2) If after the notification under sub-section (1), any such vessel,

while within such limits, so anchors, fastens or lies, the Commissioners

may cause the same to be removed out of the said limits.

72. Before issuing any notification under section 69, 70 or 71, the Previous

Commissioners shall publish a draft of the proposed notification, to- ?^^
gether with a notice specifying a date on or after which the draft will be notification

taken into consideration; and shall receive and consider any objection
or suggestion which may be made by any person with respect to the

-draft before the date so specified.

73. The Commissioners may, by notice in writing, order the master Power to

or owner of any vessel to remove such vessel from any dock, wharf, alofVe^selJ

quay, stage, jetty or pier belonging to the Commissioners; fromwharv-

and, unless such vessel is removed therefrom within twelve hours
es ' e

after service of such notice on the master or owner thereof, the Com-
missioners may charge in respect of such vessel such sum as they think

fit not exceeding five hundred rupees for each day of twenty-four hours

or portion of such day after the expiry of such twelve hours, during
which such vessel remains in or at such dock, wharf, quay, stage, jetty
or pier.

74. Notwithstanding anything contained in section 69, 70 or 71, the Power to

Local Government may, by notification, permit certain specified vessels ^^obliea-
or classes of vessels to discharge or ship cargo or certain specified cargo tion to use

or classes of cargo, at such part of the Port
?
in such manner, during

wharves e

such period, subject to such payments and on such conditions, as the

Local Government may think fit, and otherwise grant exemption from

the provisions of such sections

75. (/) Whenever any goods are landed by the Commissioners from Discharge of

any vessel, the Commissioners shall, if so required, give to the master

of such vessel a receipt in the form or to the effect set forth in ibe

Fourth Schedule, and may in any such receipt include all goods landed

from such vessel during one day.

(2) No master or owner of a vessel, from which the goods in respect

of which a receipt is given under sub-section (1) may have been landed,

shall be liable for any loss or damage to such goods, which may occur

after they have been so landed.

2 P
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76. When the Local Government appoints, under the provisions of

any Act for the regulation of duties of Customs, any dock, wharf,

quay, stage, jetty, pier, warehouse or shed, provided under this Act

for the use of sea-going-vessels to be a dock or wharf for the landing or

shipping or a warehouse for the storing of goods within the meaning-
of such Act,

the Commissioners shall set apart, maintain and secure on or in such

dock, wharf, quay, stage, jetty, pier, warehouse or shed such portion
thereof or place therein, or adjoining thereto, for the use of the officers

of Customs as the Local Government approves of or appoints in that

behalf.

77. Notwithstanding that any dock, wharf, quay, stage, jetty, pier,

warehouse or shed, or portion thereof, has, under the provisions of the

last section, been set apart for the use of the officers of Customs, all

dues, rates, tolls, charges and rents payable under this Act in respect

thereof, or for the use thereof, or for the storage of goods therein,

shall be paid and be payable to the Commissioners or to such persons as

they may appoint to receive the same.

Private, etc., Wharves, etc.

78. (1) Save as hereinafter provided, no person except the foni-

missioners, shall, after the commencement of this Act, make, erect or

fix below high-water-mark within the Port any dock, wharf, quay,

stage jetty, pier, erection or mooring.

(2} Any matter or thing made, erected or fixed in contraven-

tion of the provisions of sub-section (7) of this section or of section

29 of the *

Rangoon Port Commissioners Act, 1879, may be removed by XV of 1879,

the Commissioners, and the person by whom the same is or has been

so made, erected or fixed, shall be liable to pay all expenses which

may be incurred by the Commissioners in such removal.

79. The Local Government may, by an order in writing, permit,
with or without conditions, any person to make, erect, or fix below

high-water-mark within the Port any dock, wharf, quay, stage, jetty,

pier, erection or mooring, and may, at any time by like order, revoke any
such permission, and direct the removal of such dock, wharf, quay,

stage, jetty, pier, erection or mooring.
80. Any dock, wharf, quay, stage, jetty, pier, erection or mooring

originally made, erected or fixed below high-water-mark without the

limits for the time being of the Port, and thereafter included within

the said limits, may be removed, filled up or destroyed by the Commis-
sioners without payment of any compensation,

1
Repealed by this Act.
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unless such dock, wharf, quay, stage, jetty, pier, erection or mooring
was made, erected or fixed prior to the first day of January, 1880, or

with the consent in writing of the Local Government.

Tolls, Charges, etc., and Liens and other Remedies.

81. (1) The Commissioners shall frame

(a) a scale of tolls, dues, rates and charges for the landing and Scale of tolL

shipment of goods from and in sea-going-vessels and vessels ^e framed
not being sea-going-vessels, respectively, at the docks,

wharves, quays, stages, jetties and piers, and for the use

of such docks, wharves, quays, stages, jetties and piers by
such vessels, and for the storing and keeping of any goods
stored in any premises belonging to the Commissioners,
and for the removal of goods, and for the use of any
mooring ;

(6) a scale of tolls for the use of the said docks, wharves, quays,

moorings, stages, jetties and piers by any such vessels, in

case the Commissioners permit the goods to be landed or

shipped by others than their own servants; and

(c) a l scale of charges for any services to be performed by the

Commissioners or their servants in respect of any vessels

or goods, or for the use of any docks, works or appliances
to be provided by the Commissioners.

(2) Such scales shall be submitted to the Local Government, and

after approval or modification by the Local Government, shall be

published by the Commissioners in the Gazette, and shall forthwith come
into operation and remain in operation until altered or revoked

by the Commissioners in meeting with the sanction of the Local

Government, and such tolls, dues, rates and charges shall be forthwith

leviable by, and due to, the Commissioners.

(3) Every such scale shall be printed in the English and Burmese

languages and characters, and shall be hung up and kept hung up in

some conspicuous place at the several docks, wharves, quays, stages,

jetties, piers, warehouses and sheds.

82. (T) The Commissioners may, with the previous sanction of the power to

Local Government, by notification, impose a river-due on all goods impose river-

i j i . T_- j A ^ i -u !**. due and to
landed from or shipped into any sea-going-vessel lying or being witcm raise rate

the limits of the Port, whether such goods shall or shall not be so landed thereof.

or shipped at any dock, wharf, quay, stage, jetty or pier belonging to

the Commissioners. ,

1 For scale of charges for the use of trucks for the conveyance of goods, see Burma
Gazette, 1908, Ft. IV, p. 765.

2 r 2
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(2) The rate of the said due shall not exceed four annas nor be less

than one anna for each ton of goods.

(3) Subject to the limits enacted by the foregoing sub-section, the

Commissioners may, with the previous sanction of the Local Govern-

ment, at any time or from time to time, by notification, raise or reduce

the rate to be imposed, whether generally or on any particular goods
or class of goods.

(4) At least three month's before issuing any notification under this

section, the Commissioners shall publish in the Gazette a draft of the

proposed notification, together with a notice specifying a date on or

after which the draft will be taken into consideration, and the Com-

missioners shall receive and consider any objection or suggestion which

may be made by any person with respect to the draft before the date

so specified.

(J) The notification as finally sanctioned shall, when published by
the Commissioners in the Gazette, forthwith come into operation and

remain in operation until altered or revoked by the Commissioners in

meeting with the sanction of the Local Government, and a river-due at

such rate or rates shall be forthwith leviable by, and due to, the

Commissioners
;

and a copy of such notification, in the English and Burmese lan-

guages and characters, shall be hung up and kept hung up in some con-

spicuous place at the several docks, wharves, quays, stages, jetties, piers,

warehouses and sheds.

Commis- 83. (1) For the amount of all tolls, dues, rates and charges levied

fortoUsaad un(ler this Act in respect of any goods, the Commissioners shall have a

charges. Hen on such goods, and shall be entitled to seize and detain the same
until such tolls, dues, rates and charges are fully paid.

(2) Tolls, dues, rates and charges in respect of goods to be landed

shall become payable immediately on the landing of the goods, and,
in respect of goods to be removed from the premises of the Commissioners
or to be shipped for export, shall be payable before the goods are

removed or shipped.

(3) The lien provided for in sub-section (1) for such tolls, dues,

rates and charges shall have priority over all other liens and claims

except

(i) a lien for freight, primage or general average, where <mch

lien has been preserved in the manner hereinafter provided,
and

(it) a lien for money payable to His Majesty or the Secretary of

State for India in Council under any law for the time

being in force.
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84. (1) If the master or owner of any vessel, at or before the time Detention

of landing from such vessel of any goods at any dock, wharf, quay, account of*

stage, jetty or pier, gives to the Commissioners notice in writing that owners' lien

such goods are to remain subject to a lien for freight, primage or
c reig *'

general average of an amount to be mentioned in such notice, such

goods shall continue liable after the landing thereof to such lien.

(2) Such goods shall be retained either in the warehouse:* and sheds

of the Commissioners, or, with the consent of the Chief Officer of

Customs, in the public warehouses, at the risk and expense of the

owners of the said goods, until the lien is discharged as hereinafter

mentioned.

85. Upon the production to any officer appointed by the Comniis- Discharge

sioners in that behalf of a document purporting to be a receipt for, or owner's lien

release from, the amount of such lien, executed by the person by or on for freight,

whose behalf such notice has been given, the Commissioners may permit
such goods to be removed without regard to such lien :

Provided they shall have used reasonable care in respect to the

authenticity of such document.

86. (1) Whenever goods have, without any default on the part of Power to

the Commissioners, been left for any period beyond that fixed by bye-
rem

?
v
!L

laws made under section 65 on or in any wharf or shed belonging to warehouses,

the Commissioners, the Commissioners may cause such goods to be

removed either to any warehouse belonging to them, or, with the consent

of the Chief Officer of Customs, to the public warehouses,

and the removal to and detention in any such warehouse shall be at

the risk and expense of the owners of the said goods.

(2) Whenever any goods are so removed, the Commissioners shall Notice of

give notice to the consignee or owner of such goods of such removal, ete .

if his address be known, by letter sent by post to such address or left

thereat
;

and shall also publish in the Gazette and in two local newspapers
notice of such removal, and shall specify therein the numbers, marks

and descriptions of such goods so far as the same appear.

(3) The consignee or owner of such goods, in addition to the expenses Charges

of the removal of the same, shall be liable, housing uch

goods.

(i) in case the goods are removed to any warehouse of the Com-

missioners, to a charge for warehousing for the time

during which the goods shall remain in the said warehouse;
or

\ii) in case the goods are removed to the public warehouses, to

the charges for warehousing goods in such public ware-

houses.



Continuance
of liens, etc.

Recovery
of tolls and

charges by
gale of goods.

Public notice

of sale.

Notice to

owner of

goods.

Application
of proceeds
of sale.

582 Rangoon Port. [1905 : Bur. Act IV.

(Chap. X. General Powers of the Commissioners.)

(4) If such goods are removed to the public warehouses, the said

goods shall remain subject to all liens, to which they would have been

liable if they had remained in the possession of the Commissionens, an3
shall be subject to the power of sale hereinafter given.

87. (1} If the tolls, dues, rates and charges payable to the Commis-
sioners in respect of any goods under this Act are not paid,

or if the lien for freight, primage or general average, where such

notice as aforesaid has been given, is not discharged,
the Commissioners may, and in the latter event, if required by or

en behalf of the person claiming such lien for freight, primage or

general average, shall, at the expiration of four months from the time

when the goods were placed in their custody, or, if the goods are of a

perishable nature, at such earlier period, being not less than twenty-
four hours after the landing of the goods as they shall think fit,

sell by public auction the said goods, or so much thereof as may be

necessary to satisfy the amounts to be paid out of the proceeds of such

sale under the provisions of section 88, sub-section (!}.

(2} Before making such sale, ten days' notice of the same shall be

given by publication thereof in the Gazette and in two local newspapers,
unless the goods are of so perishable a nature as, in the opinion of

the officer appointed by the Commissioners in that behalf, to render an

early or immediate sale necessary or advisable, in which event such

notice, if any, shall be given to the owner of the goods as the urgency
of the case admits of.

(3) Subject to the provisions of the exception to sub-section (2),

if the address of the owner of the goods has been stated on the manifest

of the cargo or in any of the documents which have come into the

hands of the Commissioners, or is otherwise known to the Commissioners,

notice shall also be given to the owner of the goods by letter delivered

at such address or sent by post ;

but the title of a bond fide purchaser of such goods shall not be

invalidated by reason of the omission to send such notice, nor shall any
such purchaser be. bound to enquire whether such notice has been sent.

88. (./)
The proceeds of every such sale" shall be applied as follows :

(a) in payment, of the expenses of the sale
;

(6) in payment, according to their respective priorities, of the

liens and claims excepted in section 83, sub-section (3),

from the priority of the lien of the Commissioners
;

(c) in payment of the tolls, dues, rates and charges of landing,

removing, storing or warehousing the same, and of all

other charges due to the Commissioners in respect thereof,
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(2) The surplus, if any, shall be paid to the importer, owner or

consignee of the goods, or to his agent, on his applying for the same:

Provided that such application be made within one year from the sale,

or reason be shown to the satisfaction of the Commissioners why such

application was not so made;
and, in case such application shall not be so made, nor reason shown,

such surplus shall be held by the Commissioners upon trust for the pur-

poses of this Act.

89. If the master of any vessel in respect of which any tolls, dues, Recovery

rates, charges or penalties are payable under this Act, or any bye-laws n
tolls a

^
d

-or orders made in pursuance thereof, refuses or neglects to pay the same distraint of

or any part thereof on demand, the Commissioners may apply to ihe ves

Collector of Customs of the Port
;

and such Collector shall distrain or arrest such vessel, and the tackle,

-apparel and furniture belonging thereto, or any part thereof, and detain

ihe same until the amount so due to the Commissioners is paid ;

and, in case any part of the said tolls, dues, rates, charges or Sale of dis-

penalties, or of the costs of the distress or arrestment, or of the keeping
trained ves-

of the same, remains unpaid for the space of five days next after any
-such distress or arrestment has been so made, the Collector of Customs

may cause the vessel or other thing so distrained or arrested to be sold,

and, with the proceeds of such sale, shall satisfy such tolls, dues, rates,

charges or penalties, and costs, including the costs of sale remaining

unpaid, rendering the surplus (if any) to the master of such vessel on

demand.

90. (.?) All fees and sums due on account of property for the time
Recovery

being vested in the Commissioners, and all arrears of tolls, dues, rates of dues as

and charges, imposed under this Act, may be recovered as if they were revenue,

arrears of land-revenue, in addition to the other modes hereinbefore

provided.

(2) The Local Government may, by notification, prescribe by whose

'Order and on whose application such arrears may be recovered.

91. If the Commissioners give to the officer of Government whose p rt-clear-

duty it is to grant the port-clearance of any vessel, a notice stating that *nce n M?
an amount therein specified is due in respect of tolls, dues, rates, charges until tolls,

or penalties chargeable under this Act, or any bye-laws or orders made etc ' are Pai<J-

"in pursuance thereof

(i] against such vessel, or

(a) by the owner or master of such vessel in respect thereof, or

(iii) against or in respect of any goods on board such vessel,

such officer shall not grant such port-clearance until the amount so

chargeable has been paid.
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Compensation for Damage to Port Property.

92. (1) In case any daniage or mischief is done to any dorks,

wharves quays, jetties, stages, piers or works constructed or acquired

by the Commissioners under this Act by any vessel, through the negli-

gency of the master thereof or of any of the mariners or persons employed
therein,

any Magistrate of Rangoon Town may, on the application of the

Commissioners and on declaration by them that payment for such

damage or mischief has been refused or has not been made on demand,
issue a summons to the master or owner of such vessel, requiring him to

attend on a day and at an hour named in the summons to answer

touching such damage or mischief :

Provided that if, at the time of the damage or mischief, the vessel

wa"s under the orders of a duly authorised officer belonging to the Pilot

Service or the Deputy Conservator's Department, the case shall not; be

cognizable by the Magistrate under this section.

(2) If, at the time appointed in the summons, and whether the per-
son summoned appears or not, it is proved that the alleged damage wa&

done through such negligence as aforesaid, and that the pecuniary
amount of the same does not exceed two hundred rupees,

the Magistrate may issue his warrant under which a sufficient portion
of the boats, masts, spars, ropes, cables, anchors or stores of the vessel

may be seized and sold to cover the expenses of the execution of the-

warrant and the pecuniary amount of damage as aforesaid
;

and such amount shall be paid to the Commissioners out of the pro-
ceeds.

Penalty for

officer or
servant in-

terested in

contract, etc.

CHATTER XI.

PENALTIES.

93. Any officer or servant of the Commissioners who directly or

indirectly

(a) lends money to the Commissioners, or

(6) becomes pecuniarily interested in any contract made by or

on behalf of the Commissioners, or

(c) participates or agrees to participate in any profits of any
work done by order or on behalf of the Commissioners,

shall forfeit his office or employment, and shall thenceforward be

incapable of holding any office or employment under the Commissioners,.
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and shall further be punishable with fine which may extend to five

hundred rupees :

Provided that nothing in this section shall apply to any officer or

servant of the Commissioners by reason only of his

(a) being a shareholder in or member of an incorporated or regis-
tered company which may lend money to, or make con-

tracts with, or do work for or on behalf of, the Comic is-

sioners; or

(6) holding one or more lebentures in any loan raised by the

Commissioners in open market.

94. Except as permitted by the provisoes to section 11, any Commis- Penalty for

sioner who, without the previous sanction in writing of the Local Gov- e^j^^i
eminent, directly or indirectly in contract,

(a) lends money to the Commissioners, or

(6) becomes pecuniarily interested in any contract made by or on

behalf of the Commissioners, or

(c) participates or agrees to participate in any profits of any
work done by order or on behalf of the Commissioners, and

any Commissioner, who votes or takes part in any proceedings

relating to any loan, contract or work, in which he is pecuniarily in-

terested,

shall, in addition to the disqualification provided for under section

11, be punishable with fine which may extend to five hundred rupees.
95. Whoever infringes any order issued under section 69, sub- Penalty for

section (2), or under section 70, or under section 71, sub-section (I), ^s^fkmTJ^
clause (6), or under section 79, or any condition prescribed under section 70, 71, 74 or

74 or 79, shall be punished with fine which may extend to one hundred '

rupees; and, if the infringement be continuing, with a further fine

which may extend to one hundred rupees for every day such order is

infringed.

96. Any person, who makes, erects or fixes any dock, wharf, quay, infringement

stage, jetty, pier, erection or mooring in contravention of the provisions
*
secti n 78.

of section 78, shall be punished with fine, which may extend to one

thousand rupees, and with a further fine which may extend to one

hundred rupees for every day, during which such dock, wharf, quay,

stage, jetty, pier, erection or mooring remains so made, erected or fixed

after notice to remove the same has been given to him.

97. Whoever infringes any bye-law made by the Commissioners Penalty for

under section 65 to which a penalty has been attached by a bye -law of p^
6

made under that section, shall be punishable with the penalty prescribed bye-laws,

therefor by such bye-law.
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Prosecutions. 93. No Court shall take cognizance of any offence punishable under

this Act or any bye-law thereunder except on the complaint of the

Commissioners or of some person whom the Commissioners may have

generally or specially authorised by name or by virtue of his office in

this behalf.

Commission-
ers not per-

sonally liable.

Commission-
ers liable for

breach of

trust.

Limitation of

suite.
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deterioration
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or goods.

Indemnity to
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acts of offi-

cer, harbour-

master, etc.

CHAPTER XII.

MISCELLANEOUS.

99. No Commissioner shall be personally liable for any contract

made or expense incurred by or on behalf of the Commissioners, but

the funds from time to time in the hands of the Commissioners shall be

Hable for, and chargeable with, all contracts made in manner here-

inbefore provided.
100. Every Commissioner shall be liable for any misapplication of

money entrusted to the Commissioners, to which he has been a party,
or which happens through, or is facilitated by, the neglect of his duty.

101. (1) No suit shall be brought against the Commissioners, or

against any Commissioner, or against any of the officers or servants of

the Commissioners or any person acting under their direction, for any-

thing purporting to be done under this Act, until the expiration of one

month next after notice in writing has been delivered or left at the

office of the Commissioners or at the place of abode of such person,

stating the cause of suit and the name and place of abode of the intend-

ing plaintiff.

Unless such notice be proved, the Court shall dismiss the suit.

(2) Every such suit shall be commenced within six months next

after the accrual of the right to sue and not afterwards.

(3) If any person to whom any such notice of suit is given tenders

sufficient amends before suit is brought, such plaintiff shall not recover.

102. The responsibility of the Commissioners for the loss, destruction

or deterioration of animals or goods, during such time as the same
remain in the possession or under the control of the Commissioners,

shall, subject to the other provisions of this Act, be that of a bailee

under sections 151, 152 and 161 of the l Indian Contract Act, 1872. IX of 1872,

103. Except as provided in the last preceding section, the Commis-
sioners shall not be answerable

(t) for any misfeasance, malfeasance or nonfeasance of any
officer appointed under this Act, or of any Deputy Conser-

vator or of any pilot, or of any deputy or assistant of any
of the officers above-mentioned, or of any person acting

1 Genl. Acts, Vol. II.
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under the authority or direction of any such officer or

assistant; or

(ii) for any damage sustained by any vessel in consequence of any
defect in any of the moorings, hawsers or other things
within the limits of the Port which may be used by such

vessel :

Provided that nothing in this section shall protect the Commissioners

from a suit in respect of any negligence or default on their part or of

any act done by or under their express order or sanction.

104. All acts done and proceedings taken by the Commissioners

V of 1879. appointed under the x

Rangoon Port Commissioners Act, 1879, and all

orders, rules, regulations and bye-laws relating to the Port and to

docks, wharves, quays, stages, jetties, piers, landing-places, tolls,

charges, rates and dues within the Port made and issued before the

commencement of this Act shall, whenever such acts, proceedings,

orders, rules, regulations or bye-laws would have been lawful, if this

Act had been in force, be deemed to have been respectively done, taken,

made and issued under the provisions of this Act.

105. The Commissioners shall have an office, where they shall

ordinarily meet for the transaction of business.

106. Every Commissioner and the officers and servants of the Com-

missioners, other than artizans, porters, labourers, and sirdars of porters

and labourers, shall be deemed to be public servants within the mean-
LV of 1860. ing of section 21 of the 2Indian Penal Code.

Saving of

previous
Port regula-
tions.

Place of

business.

Commis-
sioners are

public ser-

vants.

THE FIRST SCHEDULE.
ENACTMENTS REPEALED.

(Referred to in section 2.)

1
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THE SECOND SCHEDULE.

PROPERTY VESTED IN THE PORT COMMISSIONERS.

(Referred to in sections 30 and 31.)

PART I. Immoveable Property transferred by Government to the Port

Commissioners.

(1) All the land which immediately before the 1st January 1880

belonged to Government (including subsequent accretions to the river-

bank), between the river on the south and the Strand Road and the

Monkey Point Battery Road on the north, but not including those roads

from Monkey Point on the east to and including the Canal on the west

except

(a) the land occupied by the Municipal Committee of Rangoon,
otherwise than as lessees or licensees under the Commis-

sioners for the Port of Rangoon appointed under Act XV
of 1879;

(6) the land occupied by the Military authorities as an approach
to Godwin's wharf and to an extent of one hundred feet

on either side thereof;

(c) the land occupied by the Military authorities for the defences

at Monkey Point, as extended by the addition of the land

resumed in the year 1884 to provide an Esplanade for the

Battery ;

(d) the land assigned for railway purposes, as extended by the

addition of the lands resumed at Latter Street, Keighley
Street and Botataung and described in Notification No. 1,

dated the 25th March 1902, of the Local Government, in

the Public Works Department (Railway Branch) ;

(e) the land occupied on the east side of Judah Ezekiel Street by
the Department of Public Works

;

(/) the land occupied by the Customs Officer's quarters and by
the Principal Port Officers' residence and compound ;

(g) the land at Larnmadaw, described in Notification No. 23, dated

the 10th June 1903, of the Local Government, in Ihe

Marine and Commerce Department, as resumed for a salt

godown; and

(h) any other land which was, immediately before the commence-
ment of this Act, vested in any person other than the

Commissioners for the Port of Rangoon appointed under
Act XV of 1879.
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(2} Subject to any rights of private property therein all other

land lying within the limits of the Port within a line drawn at fifty

yards from high-water-mark, except

(i) the land occupied by the saw-mill formerly known as the Gaol
Saw-mill and subsequently worked by lessees under Govern-

ment;

(ii) the land occupied as Government timber depots at Alon and

Monkey Point;

(Hi) the Dalla Dockyard and the lands attached thereto.

II. Movedble and immoveable Property acquired otherwise

by direct transfer from Government.

(3) All the moveable property, buildings, erections and fixtures

belonging, immediately before the commencement of this Act, to the

Commissioners for the Port of Rangoon, appointed under Act XV of

1879.

(4) The land at Elephant Point acquired for the purposes of a

Segregation Camp and described in the kwin map of the year 1901-1902

as fields numbered 405 and 422 of the Tebyaung kwin, Zepathwe circle,

in the Kungyangon township.

(5) The land at King's Point, acquired for the purposes of a Segrega-
tion Camp, known as field numbered 414 of the Shwedawchaung Myauk
kwin, Danok circle, of the Twante township, and bounded on the north

by fields numbered 858, 812, 40T, 411, 412 and 429, and on the west by
fields numbered 428 and 427, all in holding No. 16 of 1900-1901 of ihe

said kwin, on the east by the Rangoon River and on the south by the

Shwedawchaung Taung kwin.

(6) The land at King's Point, acquired for the purposes of a sema-

phore station, known as field No. 382 of the Tadachaung kwin, Pyawbwe
circle, of the Twante township, bounded on the north by fields numbered

375 and 386, on the south by field numbered 383, on the east by fields

numbered 385 and 386 and on the west by field numbered 381, all in

holding No. 3 of 1901-1902 of the said kwin.

(7) The land situated and known as first class lots numbered one and

two and the southern half of first class lot numbered three, all in Block

F, in the Town of Rangoon, and the buildings thereon in Phayre Street,

Strand Road and Thirty-seventh Street.

(8) The land situated and known as first class lot numbered twelve

in Block F, in the Town of Rangoon, and the buildings thereon in

Thirty-seventh and Thirty-eighth Streets.
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THE THIRD SCHEDULE.

FORM OF DEBENTURE.

[Rep., s. 4, Rangoon Port (Amendment) Act, 1908 (Bur. Act 4 of 1908).']

THE FOURTH SCHEDULE.

FORM OF RECEIPT FOR GOODS LANDED.

(Referred to in section 75.}

By the Commissioners for the Port of Rangoon.
Landed during the day of from the

by the Commissioners for the Port of Rangoon,
the noted in the margin; contents and state of the contents

unknown.

NOTE. If there be any apparent injury, this is to be stated.

For the Commissioners for the Port of Rangoon.
A.B.

RANGOON :

The day 19 .

Preamble.

Short title,

and com-
mencement.

Amendment
of section 10.

Burma Act
IV of 1905.

1 BURMA ACT No. I OF 1906.

[22nd February, 1906; 17th March, 1906.]

An Act to amend the Rangoon Port Act, 1905.

WHEREAS it is expedient to amend the 2
Rangoon Port Act, 1905 ; BUT. Act IV

It is hereby enacted as follows: of 1905.

1. (1) This Act may be called the Rangoon Port Act (1905) Amend-
ment Act, 1906; and

(2) It shall come into force at once.

2. In sub-section (3} of section 10 of the 2
Rangoon Port Act, 1905, BUT. Act IV

after the word " Commissioners "
in the first line the words "

elected of 1905'

or
"

shall be inserted.

1 For Statement of Objects and Reasons, see Burma Gazette, 1905, Pt. Ill, p. 117 ; and
for Proceedings in Council, see ibid, p. 121,, and ibid, 1906, p. 3.

'
Ante, p. 555.
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1 BURMA ACT No. II OF 1906.

[22nd February, 1906; 22nd March, 1906,]

An Act for regulating the use of Motor-vehicles in streets and

public places in Burma.

WHEREAS it is expedient to provide for regulating the use of motor- Preamble,

vehicles in streets and public places in Burma; It is hereby enacted as

follows :

1. (1) This Act may be called the Burma Motor-vehicle Act, 1906
;
Short title,

(2) It extends to Rangoon Town, and it shall come into force at commence-

once; and ment -

(3) The Local Government may, by
2
notification, extend it to any

other town or area in Burma.

2.
"
Motor-vehicle

"
shall mean a vehicle or other means of con- Definition

veyance propelled or which may be propelled by mechanical means on of otor*

ordinary roads, other than such vehicle or class of vehicle as the Local

Government may, by notification published in the Gazette,
3
exempt.

3. (1} The Local Government may make 4 rules for regulating the Power of

use of motor-vehicles in streets and public places in any area to which e m̂ent to

this Act applies. make rules.

(2) Without prejudice to the generality of the foregoing power, such

rules may contain directions as to all or any of the following matters,

namely :

(a) prohibiting the use of motor-vehicles which are not so con-

structed as to admit of their being at all times under due

control ;

(6) prohibiting the use of motor-vehicles not provided with brakes

of such character as may be required by the rules;

(c) prohibiting or restricting tHe use of motor-vehicles which are

of such a nature or in such a condition as to be likelv to
w

cause annoyance, inconvenience or danger to the public;

(d) providing for the granting of licenses to drive motor-vehicles,

the fees chargeable in respect of such licenses and the
'

1 For Statement of Objects and Reasons, see Burma Gazette, 1905, Pt. Ill, p. 112 ; and
for Proceedings in Council, see ibid, p. 120 and ibid, 1906, p. 2.

* For notification extending this Act to the whole of Burma, see Burma Gazette, 1907,
Pt. I, p. 138.

s For notification exempting steam road-rollers from the operation of this Act, see

Burma Gazette, 1907, Pt. I, p: 82.
* For rules under this section for all streets and public places in Burma, see Burma

Gazette, 1907, Pt. I, p. 907. For Shan States, see Burma Gazette, 1908, Pt. I, p. 353.
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authority by which and the conditions upon which such

licenses may be granted, suspended and revoked
;

(e] prohibiting the driving of motor-vehicles by unlicensed

persons ;

(/) prohibiting the leaving of motor-vehicles unattended or in the

charge of incompetent persons;

(g) the speed at which motor-vehicles may be driven
;

(h) the carrying of a speed-iriclicator on motor-vehicles;

(i)
the registration of motor-vehicles, the fees chargeable in res-

pect of such registration and the carrying of number or

name plates on motor-vehicles;

(j) the rule of the road
;

(&) prohibiting the driving of motor-vehicles on foot-ways,

streets or other places, where their use may be attended with

danger to the public;

(T) the carrying and use on motor-vehicles of a bell or other instru-

ment for giving audible and sufficient warning of their

approach or position;

(m) the carrying of lights on motor-vehicles between sunset and

sunrise, and the description of lights to be carried and the

position in which they should be placed;

(n) the stoppage of motor-vehicles when required by the police for

the regulation of traffic or for other reasonable purpose ;
and

(o) generally, the prevention of obstruction to traffic, and of

annoyance, danger or injury.

(3) All rules made under this section shall be made after previous

publication, and when made shall be finally published in the Gazette,

and shall come into operation from the date of such final publication.

4. Any breach of any rule made under this Act may on conviction be

punished with fine which may extend to fifty rupees, or, in .the case

of a second or subsequent conviction, to two hundred rupees.

5. (1) Any police-officer may, without an order from a Magistrate
and without a warrant, arrest any person committing in his view a

breach of any rule made under section 3, if the name and residence of

such person be unknown to such officer and cannot be ascertained by him
then and there.

(2} When any such arrest has been made, the provisions of section

57, sub-sections (2) and (3) and sections 60 to 63 of the x Code of V of 1898.

Criminal Procedure, 1898, shall apply.

^Genl. Acts, Vol. V.
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6. Offences committed in contravention of this Act shall be triable Offences by
whom
triable.by the District or Sub-divisional Magistrate or by any Magistrate of the
whom

first class within whose jurisdiction the offence may have been committed.

1 BURMA ACT No. Ill OF 1906.

[22nd February, 1906; 24th March, 1906.']

An Act further to amend the Burma Municipal Act, 1898.

I1 WHEREAS it is expedient further to amend the Burma Municipal Preamble

Act, 1898 ; It is hereby enacted as follows :

1. (?) This Act may be called the Burma Municipal Act (1898)
Short title,

Amendment Act, 1906
;
and moment..

(2) It shall come into force at once.

Bur. Aot III 2. After section 111 of the Burma Municipal Act, 1898, the follow- Insertion of

ing sections shall be inserted, namely :- nTATn?
118

lllBin
\_Ante, p. 386.] Burma Act

III, 1898.

8. After section 114 of the said Act the following section shall be Insertion of

inserted, namely :

[Ante, p. 387.] Burma Act
III, 1898.

4. (1) For clause (/) of section 142 of the said Act the following shall Amendment
t -U A -A j. j i

of section
be substituted, namely: 142, clauses

[Ante, p. 396.]

(2) For clause (o) of the said section, 142, the following shall
Act111' 1898'

be substituted, namely :

[Ante p. 397.]

5. In section 147 of the said Act the word, figures and letter
"

section Amendment

114A "
shall be inserted after the word and figures

"
section 114." of Burma

Act III,

1898.

6. In section 158 of the said Act the words, figures and letters
"

or Amendment

section 111A or section 111B "
shall be inserted after the words end

figures
"

or section 111
"

; and for the words "
or animal "

the following Burma Act
III 1898

shall be substituted, namely:
"
animal, instrument for weighing, weight or measure, or in con-

travention of section 111A, sub-sactio/n (2], refuses to

produce any instrument for weighing, weight or measure

to which he has access."

1 For Statement of Objects and Reasons, see Burma Gazette, 1905, Pt. Ill, p. 113 ; and
for Proceedings in Council, see ibid, 1905, p. 120, and ibid, 1906, p. 2.
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1 BURMA ACT No. IV or 1906.

[22nd February, 1906; 13th April, 1906.']

An Act to amend the Burma Forest Act, 1902.

WHEREAS it is expedient to amend the Burma Forest Act, 1902; It

is hereby enacted as follows :

1. (1} This Act may be called the Burma Forest Act (1902) Amend-

ment Act, 1906.

(2] It shall come into force at once.

2. For section 58 of the said Act, the following section shall be

substituted, namely :

[Ante, p. 496.]

1902*

2 BURMA ACT No. I OF 1907.

(APPLIES TO LOWER BURMA.)

[6th March, 1907; 19th April, 1907.']

An Act to amend the (Lower) Burma Land and Revenue Act,

1876, and the Lower Burma Town and Village Lands Act,
1898.

WHEREAS it is expedient to amend the (Lower)
3 Burma Land and II of 1876;

Revenue Act, 1876, and the 3 Lower Burma Town and Village Lands Bur. Act IV

Act, 1898
;
It is hereby enacted as follows :

of 1898>

1. (1} This Act may be called the Lower Burma Land and Revenue

Law Amendment Act, 1907; and

(2) It shall come into force at once.

2. In the (Lower) Burma Land and Revenue Act, 1876, for thellofl876j

words "Chief Commissioner" wherever they occur in the said Act, the

words "
Local Government "

shall be substituted.

3. In section 8, clause (6), of the said Act for the words " with full

liberty to work and search for the same, paying to the landholder only

compensation for surface damage as estimated by the Revenue Officer
"

the following shall be substituted, namely :

<T
with all the powers conferred by section 38A."

1 For Statement of Objects and Reasons, see Burma Gazette, 1905, Pt. Ill, p. 115; and
for Proceedings in Council, see ibid, p. 121, and ibid, 1906, p. 3.

1 For Statement of Objects and Reasons, see Burma Gazette, 1906, Pt. Ill, p. 11 ;

and for Proceedings in Council, see ibid, p. 14, and ibid, 1907, p. 14.

Ante.
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4. In Part II, after section 22 of the said Act, the following section Insertion of !

shall be inserted, namely: SS^-
860
??

1

J 22A in Act

r , 1C -,
II of 1876.

[Ante, p. 16.]

5. For the heading which precedes section 39 of the said Act, the Insertion of

following heading shall be substituted, and after such heading and^ and a!"

before section 39, the following section shall be inserted, namely: mendment of

the heading

[Ante, p. 21.1 F. in Part III

of Act II of

1876.

6. After section 54 of the said Act the following sections shall be Insertion of

inserted, namely:-

[.Ante, p. 26.]

7. In section 4, sub-section (10), clause (6), of the Lower Burma Amend-

T Wn and YillaSe Lands Act ' 1898 >
f r the W0rds " With ful1 Iibert7 to SonVlub

6 "

work and search for the same on payment to the landholder of compen- section (10),

sation for damage to the surface of the land, and the produce and Qfgurma

buildings thereon, as estimated by the Revenue Officer," the following Act IV of

shall be substituted, namely :

" with all the powers conferred by Chapter VIA."

8. After section 23 of the said Act the following Chapter shall be Insertion of

, j i new Chapter
inserted, namely: VIA in

[Ante, p. 429.1 Burma Act
IV of 1898.

9. For section 38 of the said Act the following sections shall be Substitution

substituted, namely: JionslsTnd

\~Amtf> rm 431 anrl 4391 38Aforsec-
te

> PP- ' b^-J tion38of_ Burma Act,

1 BURMA ACT No. II OF 1907.

(APPLIES IN LOWER BURMA.)

[2nd March, 1907; 19th April, 1907.]

An Act further to amend the Rangoon Water-works Act, 1884.

XIX of 1884. WHEREAS it is expedient further to amend the Rangoon Water-works Preamble.

Act, 1884 ;
It is hereby enacted as follows :

1. (1) This Act may be called the Rangoon Water-works Act Amend- short title

ment Act, 1907 ; and and com-

mencement.

1 For Statement of Objects and Reasons, see Burma Gazette, 1906, Pt. Ill, p. 12;
and for Proceedings in Council, see ibid, p. 15, and ibid, 1907, p. 14.
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(2} It shall come into force at once.

Amendment 2. For section 14 of the Eangoon Water-works Act, 1884, the follow- XIX of 1884.

u oT^ S section shall be substituted, namely :

XIX of 1884.

[Ante, p. 87.]

THE BURMA TOWNS ACT, 1907.
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(Preliminary. General duties of Headmen and Elders.)

1 BURMA ACT No. Ill OF 1907.

(APPLIES TO UPPER AND LOWER BURMA.)

\14ih March, 1907; 25th April, W07.~\

An Act to consolidate and amend the law relating to the admi-
nistration of Towns in Burma.

WHEREAS it is expedient to consolidate and amend the law relating Preamble,

to the administration of towns in Burma; It is hereby enacted as

follows :

Preliminary.

1. (1) This Act may. be called the Burma Towns Act, 1907; Short title,

(2) It extends to the whole of Burma; and extent and
commence-

(3) It shall come into force at once. ment.

2. The enactments mentioned in the Schedule are hereby repealed to Repeal.

the extent mentioned in the fourth column thereof.

3. In this Act unless there is something repugnant in the subject Definitions.

or context,

(1) "cattle" includes kine and buffaloes:

(2) "town" means a local area declared to be a town for the

purposes of this Act by a notification under section 4.

4. The Local Government may, by notification, declare any local Notification

area to be a town for the purposes of this Act :

purposes of'

Provided that no such declaration shall be made with respect to any Act.

military cantonment, or part of a military cantonment, without the

previous consent of the Governor General in Council.

5. (1} The Deputy Commissioner may, by order in writing, divide wards and

any town into wards and any ward into blocks. blocks, and

(2} The Deputy Commissioner may, by a like order, appoint any O f headmen

person, with the consent of such person, to be the headman of a ward and elders.

or the elder of a block.

(3) The Deputy Commissioner may delegate to a Sub-divisional

Officer by name the power of appointing any person to be the elder of

a block.

General duties of Headmen and Elders.

6. (7) Every headman of a ward shall communicate forthwith to the Duty *

officer in charge of the nearest police-station or to the nearest Magistrate eiderg to

any information which he may obtain respecting report cer-

tain matters.

(a) the permanent or temporary residence of any notorious receiver

or vendor of stolen property in his ward
;

1 For Statement of Objects and Reasons, see Burma Gazette, 1909, Pt. Ill, p. 10;
and for Proceedings in Council, see ibid, 1907, Pt. Ill, pp. 14 and 19.
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(General duties of Headmen and Elders.]

(6) the resort to any place within, or the passage through, bis

ward of any person whom he may know or reasonably sus-

pect to be a dacoit, robber, house-breaker, escaped convict

or proclaimed offender;

(c) the commission of, or attempt or intention to commit, within

his ward, any of the following offences, namely,

(i) murder;

(ii) culpable homicide not amounting to murder;

(iii) dacoity;

(iv) robbery;

(v) offences against the l Indian Arms Act, 1878
;
and XI of 1878.

(vi) any other offence respecting which the Deputy Com-
missioner by general or special order, with the pre-

vious sanction of the Local Government, may
direct him to communicate information

;

(3) the occurrence in his ward of any sudden or unnatural death,

or of death under suspicious circumstances.

(2] Every elder of a block shall communfcate forthwith to the head-

man of his ward any information which he may obtain respecting eny
of the matters specified in sub-section (7), which may exist or occur in

his block, and in the absence of the headman of his ward, he shall

communicate the information forthwith to the officer in charge of the

nearest police-station.

General 7. (1) The headman of a ward shall be bound to perform the follow-

(a) to assist the police in the investigation of every offence respect-

ing which he is required by the last foregoing section to

communicate information
;

(6) to search for and use his utmost endeavours to arrest any person
whom he may have reason to believe to have been concerned

in the commission or attempted commission of any such

offence, and to recover, if possible, any property taken by
any such person;

(c) to arrest any person found lurking within the limits of the

ward who cannot give a satisfactory account of himself;

(d) to forward, as soon as may be, to the nearest police-station,

any person arrested by him or made over to his custody,

together with any weapon or other article likely to be use-

ful as evidence;

(e) to prevent to the best of his ability the commission of any
offence regarding which he is required by section 6, sub-

1 Genl. Acts, Vol. II.
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section (!}, to communicate information, and to arrest

person designing to commit such offence if it appears to hiiu

that the commission of such offence cannot otherwise be

prevented ;

(/) to collect or aid in collecting, to the utmost of his ability,

any revenue or other money due to the Government or to a

municipal or town committee from residents of the ward
or persons holding land therein

;

(g] to report to such officer as may be appointed by the Deputy
Commissioner in this behalf all trespass or encroachments

upon, and injuries to, State land and public property
which may occur within his ward, and of which he may
reasonably and fairly be expected to have cognizance ;

(h) if so ordered by the Deputy Commissioner, in accordance

with such rules as may be made in this behalf by the

Local Government, to register all births and deaths which

take place within the ward, and any other vital statistics

which may be prescribed by such rules
;

(?')
to take such measures as may be prescribed in any rules made

in this behalf by the Commissioner with the previous
sanction of the Local Government,

(firstly], for the prevention and extinction of fires
;

(secondly], for the prevention of public nuisances;

(thirdly], for the general sanitation of the vard and the

prevention of the spreading of any _ '*- :

ous or

infectious disease among human beings;

(fourthly], for the prevention of the spreading of any

contagious or infectious disease among cattle;

(;')
to report all cases of sinall-pox, plague, cholera and cattle-

disease which occur within his -ward and of which he may
reasonably and fairly be expected to have cognizance, and

to supply, to the best of his ability, any local information

which any magistrate, officer of police or municipal officer

may require ;

(k] to collect and furnish, upon receipt of payment for the same

in advance at such rates as the Deputy Commissioner, wiih

the sanction of the Commissioner, may from time to time

fix, guides, supplies of food, carriage, and means of trans-

port for any troops or police posted in or near or marching

through or near the town :

Provided that no headman shall be bound to collect supplies beyond
the limits of the ward of which he is headman, or to furnish carriage
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(General duties of Headmen and Elders. General duties of Residents.]

or means of transport for more than twelve hours' journey from such

town
;

Provided also that no headman shall requisition for personal service

any resident of such ward who is not of the labouring class and accustom-

ed to do such work as may be required ;
and

(Z) generally to assist all officers of the Government and Municipal
officers in the execution of their public duties.

(2) The elder of a block shall be bound to assist the headman of his

ward in the performance of the duties prescribed in sub-section (1).

(3) The Local Government may, by notification, direct that particular
clauses of sub-section (1) shall not apply to any town specified in such

notification.

8. If any headman of a ward or elder of a block neglects, without

reasonable excuse, to perform any of the public duties imposed upon
him by this Act or any rule made thereunder, he shall be liable, on

conviction by a Magistrate, to a fine which may extend to fifty rupees.

General duties of Residents.

Obligation 9. (]\ Every person residing in a ward shall, on the requisition of
on residents V/

J r * ' -
.

of ward to the headman, be bound to assist him in the execution oi his public duties.

Explanation. A requisition under this section may be either general
or addressed to an individual.

(2) If any such person refuses or neglects to comply with any lawful

requisition of the headman, he shall, in the abs>. ace of reasonable excuse,

the burden of proving which shall lie upon him, be liable, on conviction

by a Magistrate, to a fine which may extend to fifty rupees.

10. (1} If in any town in Upper Burma which tb Local Government

may by notification declare to be within the operation of this section,

any person who is not a resident of such town conies into a ward thereof,

he or the person (if any), in whose house he is living shall, within

twelve hours of his coming into such ward, report to the headman his

arrival, his name and occupation, and the name of the place where he

last resided.

(2) The departure from such ward of a person reported under sub-

section (1) shall also be reported by the person, if any, in whose house

he has been living.

(3) Any person who contravenes the provisions of this section shall,

on conviction by a Magistrate, be punished with fine which may extend

to fifty rupees, or with imprisonment for a term which may extend to

fifteen davs, or with both.

Notification

of residence

of strangers
in certain

towns in

Upper
Burma.



1907 : Bur. Act III. ] Towns. 601

(Pwes, Billiard Saloons, etc.]

1

[Pwes, Billiard Saloons, etc.]

11. (1) Whoever

(a) holds a pwe in any town, without a license granted by the Penalty for

Deputy Commissioner or by an officer appointed by the
noldmg' Pr -

J
. f

J
inoting or

Deputy Commissioner in this behalf, or taking part

(6) promotes the holding of pwe held without such license, Or lr

^
unllcensed

(c) takes part in or in any manner assists the race, performance
or other entertainment (if any) constituting a pwe held

without such license, or takes part in or in any manner
assists the arrangement or management of a pwe held

without such license, or

(d) being present thereat, permits the holding of a pwe without

such license on any land or premises under his control,

shall be punished, on conviction by a Magistrate, with imprisonment
for a term which may extend to three months, or with fine which may
extend to five hundred rupees, or with both.

(2) Xo fee shall be paid on the application for, or on the issue of,

the license required by sub-section (1).

(3) For the purposes of this section
"
pwe

"
ordinarily means a

puppet-show or other theatrical or dramatic performance, or a native

cart, pony, boat or other like race, held for public entertainment

whether on public or private property;

and, in respect of any local area, also includes public entertainments

or assemblies of any such class as the Local Government may, by
2 noti-

fication declare to be pwes for the purposes of this section when held in

such local area.
3 11A. (1) No person shall keep a public billiard table, bagatelle Licensing of

, IT. . - --uv i T uv -f
billiard

board, ring throwing establishment or any place of public resort tor saloons and

any form of game or amusement which the Local Government may by
otner public

notification declare to be within the provisions of this section, except
under and in accordance with the conditions of a license granted by the

Deputy Commissioner or by an officer appointed by the Deputy Com-
missioner in this behalf.

(2) The Local Government may by
4 rules prescribe the circum-

stances in which such licenses may be refused, the fees to be paid for

1 This heading was substituted by s. 2 of the Burma Towns Act Amendment Act, 1908

<Bur. Act 3 of 1908), post.
* For notification declaring certain entertainments or assemblies to be pwes, see Burma

Gazette, 1908, Pt. I, p. 102.
*

S. 11A was inserted by s. 3 of the Burma Towns Act Amendment Act, 1908 (Bur. Act
3 of 1908), post.

* For rules regulating the grant, revocation and refusal of licenses to keep public
billiard tables, bagatelle boards, ring-throwing establishments or places of public resort
for any form of game or amusement under s. 11A and the fees for such licenses, see Burma
Gazette, 1908, Pt. I, p. 637.
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such licenses and the conditions on which such licenses may be granted
or revoked.

(3) Any person who commits a breach of sub-section (7) or of

any of the conditions of a license granted under this section shall b&

liable for a first offence to a fine which may extend to one hundred

lupees and for a subsequent offence to imprisonment for a term which

may extend to one month or to fine which may extend to five hundred

rupees or to both.

Supplemental.

12. (1) No appeal shall lie from any order made under this Act

or any rule made thereunder.

(2) But the Deputy Commissioner may revise any such order made

by any officer subordinate to him
;

the Commissioner may revise any such order made by the Deputy
Commissioner

;

and the Local Government may revise any order made by Ihe

Deputy Commissioner or Commissioner.

(3) Save as provided by this section, every order made under ihis

Act shall be final and shall not be liable to be contested by suit .or

otherwise.

13. The Local Government may, subject to the control of the

Governor General in Council, make rules consistent with the foregoing-
sections for carrying into effect the purposes of this Act.

14. All rules made under this Act by the Local Government or by
a Commissioner shall be published in the Gazette, and, when so published
shall have the same effect as if enacted by this Act.

THE SCHEDULE.

(See section 2.)

ENACTMENTS REPEALED.

1



1907 : Bur. Act III.]

1907: Bur. Act

Towns.

(The Schedule.)

Rangoon Police.

60S

1



Rangoon Police.

Highways.

[1907: Bur. Act IV.

[1907 : Bur. Act V.
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of Burma
Act IV, 1899.
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41A in
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Preamble.

Short title,

extent and
commence-
ment.
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5. (1) In sub-section (Id) of section 41 of the said Act, the words
"

or any offensive deformity or disease
"

are hereby repealed.

(2} Sub-section (16) of the said section is hereby repealed.

6. After section 41 of the said Act the following section shall be

inserted, namely :

{Ante, p. 462.]

7. After section 43C of the said Act the following section shall be

inserted, namely:

{Ante, p. 464.]

1 BUEMA ACT Xo. V OF 190T.

(APPLIES TO UPPER AND LOWER BURMA.)

{14th March, 1W7; 4th May, WOT.'}

An Act for the regulation of traffic and the preservation of the

surface of public roads and places in Burma.

WHEREAS it is expedient to provide for the regulation of traffic and

the preservation of the surface of public roads and places in Burma
;
It is

hereby enacted as follows :

1. (1) This Act may be called the Burma Highway Act, 1907.

(2) This section shall extend to the whole of Burma and shall come

into force at once.

(3) The rest of this Act shall apply to such local areas and from such

dates as the Local Government may by notification direct.

2. (1) The Local Government may make 2 rules for the regulation of

traffic on public roads and places and for the preservation of the surface

of such roads and places.

(2) Without prejudice to the generality of the foregoing power, such

rules may contain directions as to all or any of the following matters,

namely :

(a) prohibiting or restricting the use of vehicles of any particular
class or description considered likely to cause damage or

excessive wear to the surface of the roadway or to drop
materials or obstructions thereon, and in particular, where

' For Statement of Objects and Reasons, see Burma Gazette, 1907, Pt. Ill, p. 3 ;

and for Proceedings in Council, see ibid, pn. 14 r.nd 18.
2 For rules, see Burma Gazette, 1908, Pt. I, p. 491.
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, ... a berrn or side-track is provided, confining such vehicles to

the berni or side-track during the dry season;

(6) prohibiting or restricting the use of vehicles not provided with

brakes of such character as may be required by the rules
;

(c) prohibiting or restricting the use of vehicles or animals which
are of such a nature or in such a condition as to be likely to>

cause annoyance, inconvenience or danger to the public ;

(d) providing for the granting of licenses to drive vehicles of any

particular class or description, the fees chargeable in respect
of such licenses and the authority by which and the condi-

tions upon which such licenses may be granted, suspended
and revoked ;

(e) prohibiting the driving of any such vehicles by unlicensed

persons ;

(/) prohibiting the leaving of vehicles or animals unattended or in.

the charge of incompetent persons ;

(g) the speed at which vehicles or animals may be driven or

ridden
;

(h] the rule of the road
;

(i) the registration of vehicles plying for hire, the fees chargeable-
in respect of such registration and the carrying of number
or name plates on vehicles so registered ;

(y) prohibiting the driving or riding of vehicles or animals on foot-

ways or other places where their use may be attended with.

danger to the public ;

(&) prohibiting the halting of vehicles or animals at places other

than the proper camps or refuges ;

(Z) the carrying and use on vehicles and animals of a bell or other

instrument for giving audible and sufficient warning of their

approach or position ;

(m) the carrying of lights on vehicles between sunset and sunrise,

and the description of lights to be carried and the position

in which they should be placed ;

(n) the stoppage of vehicles or animals when required by the Police

for the regulation of traffic or for other reasonable purpose ;

(o) the maximum weight or the number of passengers to be carried

on each description of vehicle or animal
;

(p) empowering specified officers to issue notices requiring owners-

or occupiers of land

(i] to lop the branches of any trees growing on such land-

and over-hanging the road so as to cause obstruction

or danger, and
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(ii)
to cut or trim any hedges or noxious vegetation,

growing on such land, which may be considered

likely to intercept a view of approaching traffic on

the road, or on any side road or other approach

thereto, and

(Hi) to remove from the road any branches, trimmings
and vegetation lopped or cut by such owners or

occupiers ;

(q) imposing on such owners or occupiers of land the duty to com-

ply with such notices within a reasonable time, and autho-

rising such officers to lop, cut or trim such trees, hedges and

vegetation in a case of default
;

(r) and generally the prevention of obstruction to traffic and of

annoyance, danger or injury to the public.

(3) All rules made under this section shall be made after previous

publication, and when made shall be finally published in the Gazette, and

shall come into operation from the date of such final publication.

3. Any breach of any rule made under this Act may on conviction be

punished with fine which may extend to fifty rupees, or, in the case of a

second or subsequent conviction, to two hundred rupees.

4. (1) Any police-officer may, without an order from a Magistrate and

without a warrant, arrest any person committing in his view a breach of

any rule made under section 2, if the name and residence of such person
be unknown to such officer and cannot be ascertained by him then and
there.

(2) When any such arrest has been made, the provisions of section 57,

sub-sections (2) and (3), and sections 60 to 63 of the x Code of Criminal v of 1898

Procedure, 1898, shall apply.

THE BURMA VILLAGE ACT, 1907.

CONTENTS.

Preliminary.
SECTIONS.

1. Short title, extent and commencement.
2. Repeal.

1 Genl. Acts, Vol. V.
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SECTIONS.

3. Effect of Act.

4. Definitions.
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1 BURMA ACT No. VI OF 190T.

(APPLIES TO UPPER AND LOWER BURMA.)

[30th September, 1907; 6th November, 1907.']

An Act to consolidate and amend the law relating to the Village-

system and Rural Police in. Burma.
WHEREAS it is expedient to consolidate and amend the law relating

to the village-system and rural police in Burma
;
It is hereby enacted

as follows :

Preliminary.

1. (1) This Act may be called the Burma Village Act, 1907.

(2) It extends to the whole of Burma
;
and

(3) It shall come into force on such 2 date as the Local Government

may, by notification, appoint in this behalf.

2. The enactments mentioned in the Schedule are hereby repealed
1o the extent mentioned in the fourth column thereof.

3. This Act shall take effect notwithstanding anything in any enact-

ment for the time being in force.

4. In this Act unless there is anything repugnant in the subject or

context,

(7)
" headman " means the person appointed to be the headman of a

village-tract under section 5:

(2)
"
rule

" means a rule made by the Local Government under this

Act:

(3)
"

stolen property
"

has the meaning assigned to that term by XLV of I860,

section 410 of the 3 Indian Penal Code :

1 For Statement of Objects and Reasons, see Burma Gazette. 1907, Pt. Ill, p. 45; for

Report of the Select Committee, see ibid, p. 57; and for Proceedings in Council, see ibid,

pp. 55 and 68.
2 The Act was brought into force on the 1st January, 1908, see Burma Gazette, 1907,

Pt. I, p. 1015.
3
Genl. Acts, Vol. I.
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(4)
"

Sub-divisional Officer
" means the officer in charge of a sub-

division of a district as constituted for revenue and general purposes :

(6)
"
Township Officer

" means the officer in charge of a township as

constituted for revenue and general purposes :

(6)
" town " means a local area declared to be a town for the purposes

of the 1 Burma Towns Act, 1907 :

(7) "village" means an area appropriated to dwelling-places not

included within the limits of a town : and

(5) "village-tract" means the local area under the jurisdiction of a

headman, including a village or group of villages and adjacent lands.

5. (7) The Deputy Commissioner may declare that any local area

shall be a village-tract, and, when necessary, may determine the limits

of any village-tract.

(2) The Deputy Commissioner shall appoint a headman for every

village-tract, and in making such appointment shall have regard, so far

as circumstances admit, to any established custom which may exist

respecting the right of nomination or succession or otherwise, and to

claims based thereon.

(3} The Deputy Commissioner, or a Sub-divisional or Township
Officer, empowered by the Deputy Commissioner in this behalf, may
appoint a rural policeman or more than one such policeman in any
village-tract.

(4) Every local area constituting, immediately before the commence-

ment of this Act, a village, as denned in the 2 Lower Burma Village Act,

1889, or in the 2
Upper Burma Village Regulation, 1887, shall be deemed

to have been declared to be a village-tract for the purposes of this Act;

and all appointments, rules, orders and notifications made or issued under

any enactment repealed by this Act and in force immediately before the

commencement of this Act shall mutatis mtttandis be deemed to have

been made or issued under this Act.

Duties and Powers of Headmen and Rural Policemen.

6. (T) The Commissioner may, by notification, invest any headman .

with the powers of a Civil Court for the trial of suits between persons of headman

whom both or all, as the case may be, reside within his village-tract, and

may, by general or special notification, specify the classes, and the value

not exceeding twenty rupees, of the suits which such headman may try.

(2) In any suit tried in exercise of powers conferred under sub-section

(7),
the decision of the headman shall, subject to revision by such

authority as the Local Government may appoint in this behalf, be final.

1
Ante, p. 597.

Now rep. by this Act.
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(3) Notwithstanding anything in the 1 Code of Civil Procedure, a XIV of 1882.

person shall not be bound to institute a suit in the Court of a headman.

(4) A fee shall be paid on the institution of a suit in the Court of a

headman at the following rate :

Bs. A.

If the value of the suit is Rs. 10 or less ...... 10
If the value of the suit is more than Rs. 10 and not more than

Rs. 15 ........... 18
If the value of the suit is more than Rs. 15 ..... 20

No other fee shall be paid for the issue of processes or otherwise.

feadman 7. (-?) Every headman shall forthwith communicate to the nearest
b

>T
d
ertaia Magistrate, or to the officer in charge of the nearest police-station, which-

matters. ever is the nearer, any information which he may obtain respecting

(a) the permanent or temporary residence of any notorious receiver

or vendor of stolen property in his village-tract ;

(6) the resort to any place within, or the passage through, his

village-tract of any person whom he knows, or reasonably

suspects, to be a dacoit, robber, escaped convict or pro-

claimed offender;

(c) the commission of, or attempt or intention to commit, any of

the following offences within his village-tract, namely :

(i) murder;

(ii) culpable homicide not amounting to murder
;

(Hi) dacoity;

(iv) robbery;

(v) offence against the 2 Indian Arms Act, 1878
;
or XI of 1878.

(m) any other offence respecting which the Deputy Com-
missioner by general or special order, made with

the previous sanction of the Commissioner, directs

him to communicate information
;

(d) the occurrence in his village-tract of any sudden or unnatural

death, or of any death under suspicious circumstances.

(2) Section 45 of the 3 Code of Criminal Procedure, 1898, shall not V of 1898.

apply to the areas in which this Act is in force.

General 8-
(-?) Every headman shall be bound to perform the following public

of duties, namely :

ami rural' () to investigate every offence respecting which he is required by
policeman. section 7 to communicate information

;

(6) to search for and arrest any person whom he has reason to

believe to have been concerned in the commission or

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI.
'Genl. Acts, Vol. II.
* Genl. Acts, Vol. V.



1907: Bur. Act VI.] Villages. 611

(Duties and Powers of Headmen and Rural Policemen.]

attempted commission of any such offence, and to recover,

if possible, any property taken by any such person;

(c) to arrest any person found lurking within the limits of the

village-tract who cannot give a satisfactory account of him-

self
;

(d) to forward, as soon as may be, to the nearest police-station any
person arrested 'by him or made over to his custody, together
with any weapon or other article likely to be useful as

evidence ;

(e) to resist any unlawful attack made upon any village within the

village-tract ;

(/) to take such measures and execute such works for the protection
of the villages within his tract and for keeping open the

communications between them and adjacent villages or

towns as the Deputy Commissioner may direct;

(g) to collect and furnish, upon receipt of payment for the same
in advance, at such rates as the Deputy Commissioner, with

the sanction of the Commissioner, may from time to time

fix, guides, supplies of food, carriage and means of trans-

port for any troops or police posted in or near or marching

through the village-tract or for any servant of the Govern-

ment travelling on duty and, on the written order of the

Deputy Commissioner, for any traveller :

Provided that no headman shall be bound to collect supplies be-

yond the limits of the village-tract of which he is headman,
or to furnish carriage or means of transport for more than

twelve hours' journey from such village-tract :

Provided also that no headman shall requisition for personal ser-

vice any resident of such village-tract who is not of the

labouring class and accustomed to do such work as may be

required ;

Explanation. A servant of the Government proceeding on or re-

turning from authorized leave shall be deemed to be on

duty for the purposes of this clause ;

(Ji)
on the requisition of any Magistrate not below the rank of

Myook, to furnish labourers for the making or repair of

roads, embankments or other public works
;

(i) to collect or aid in collecting revenue and other money due to

the Government from residents of the village-tract or per-

sons holding land therein ;

(/) if so ordered, and in accordance with such rules as may be

made in this behalf, to register all births and deaths which
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take place within the village-tract, and any other vital statis-

tics which may be prescribed by such rules
;

(k) to superintend and control and to take such measures as may
be prescribed in any rules made in this behalf for

firstly, the prevention of public nuisances
;

secondly, the cure or prevention of the spreading of any

contagious or infectious disease among human be-

ings or domestic animals of any kind
;

thirdly, the prevention and extinction of fires;

fourthly, the general sanitation of the village-tract ;

fifthly, the regulation of the slaughter of horned cattle,

sheep, goats and swine
;

(/)
to supply to the best of his ability any local information which

any Magistrate or officer of police may require ;
and

(?M) generally to assist all officers of the Government in the execu-

tion of their public duties.

(2) Every rural policeman shall be bound to perform such public
duties similar to those imposed on a headman by sub-section (1} as may
be imposed upon him by rules made in this behalf.

9. (1} If any of the offences mentioned in the next following sub-

section is committed in a village-tract, the headman may, on complaint
made to him within eight days from the date of the commission of the

offence, take cognizance of it and try any person accused thereof.

() The offences referred to in sub-section (7) are the following,

namely :

(a) assault;

(6) theft when the value of the property stolen does not exceed

five rupees ;

(c) mischief when the mischief causes damage to an amount not

exceeding five rupees ;

(d) criminal trespass ;

(e) any other offence which the Local Government may, by noti-

fication, declare to be triable by a headman under sub-

section (7).

(3) If the accused is convicted, he may be sentenced to fine not exceed-

ing five rupees or, if the offence was theft or mischief, twice the value of

the property stolen or twice the amount of the damage caused, as the case

may be, or to confinement for a term not exceeding twenty-four hours in

such place as the Deputy Commissioner may appoint in this behalf, or

to both.

(4) A headman specially empowered by the Commissioner in this

behalf may, on complaint, try any person accused of theft or mischief
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when the value of the property stolen or the amount of the damage caused

does not exceed fifty rupees, and may, in any case so triable by him,
sentence the accused, on conviction, to fine not exceeding fifty rupees, or

to confinement for a term not exceeding fifteen days in such place as

the Deputy Commissioner may appoint in this behalf, or to both.

(5} Proceedings under this section shall be held in the presence of the

complainant and the accused.

(6) The offence out of which the proceedings have arisen may be com-

pounded at any time before the headman pronounces his decision.

(7) The proceedings need not be reduced to writing, but such record

shall be kept of the cases decided as the Deputy Commissioner directs.

(8) The whole or any part of any fine imposed for an offence referred

to in this section may be awarded as compensation to any person injured

by the offence.

(P) A fee of one rupee may be levied on a complaint under sub-section

(1) and of two rupees on a complaint under sub-section (4), but no other

fees shall be leviable in any case under this section.

(10) If the accused is convicted, the amount of any fee paid in respect
of the complaint shall be recovered from him as if it were a fine imposed
under this Act and be repaid to the complainant.

(11} Nothing contained in this section shall enable a headman to try

any person who is accused of an offence punishable under Chapter XII or

Chapter XVII of the x Indian Penal Code with imprisonment for a term

of three years or upwards and who has been previously convicted of any
offence punishable under either of those Chapters with imprisonment for

a term of three years or upwards.
10. If a headman or rural policeman neglects to perform any of the Penalty for

public duties imposed upon him by this Act or any rule thereunder, or^ *

abuses any of the powers conferred upon him by this Act or any such abuse of

rule, he shall be liable, by order of the Deputy Commissioner, to pay t ^eldman ot

fine not exceeding fifty rupees. rural police-
man.

General Duties of Villagers.

11. Every person residing in a village-tract shall be bound to perform General

the following public duties, namely :
-

(a) to communicate forthwith to the headman any information in village-

which he may obtain respecting the commission of, or at-
tracts *

tempt or intention to commit, within the village-tract, any
offence with respect to which the headman is required by
section 7 to communicate information;

1 Genl. Acts, Vol. I.
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(6) to resist any unlawful attack made upon any village within the

village-tract ;

(c) to take such measures as may be prescribed in any rules made in

this behalf for

(i) the registration of births, deaths and vital statistics ;

(ii) the prevention of public nuisances
;

(Hi) the cure or prevention of the spreading of any

contagious or infectious disease among human be-

ings or domestic animals of any kind;

(iv) the prevention and extinction of fires
;

(v) the general sanitation of the village-tract ;
and

(vi) the regulation of the slaughter of horned cattle,

sheep, goats and swine;

(d) on the requisition of the headman or of a rural policeman to

assist him in the execution of his public duties.

Explanation. A requisition under clause {d} may be either general
or addressed to an individual.

12. If any person residing in a village-tract refuses or neglects to

perform any of the public duties imposed upon him by this Act or by
any rule thereunder, he shall, in the absence of reasonable excuse, the

burden of proving which shall lie upon him, be liable

(i) by order of the headman, to fine not exceeding five rupees, or to

confinement for a term not exceeding twenty-four hours in

such place as the Deputy Commissioner may appoint in this

behalf, or to both, or

(ii) on conviction by a Magistrate, to fine not exceeding fifty rupees
or to imprisonment for a term not exceeding one month,
or to both.

13. The Deputy Commissioner may, with the sanction of the Com-

missioner, impose fines on all or any residents of a village-tract if after

enquiry he has found

(a) that they have colluded with or harboured or failed to take all

reasonable means to prevent the escape of any criminal
;

(6) that they have suppressed or combined to suppress evidence in

any criminal case
;

(c) that stolen property having been tracked to their village-tract,

they have failed or neglected to restore the property or to

take on the track beyond the limits of their village-tract ;

and may, with the like sanction, order the whole or any part of the fines

recovered to be applied in compensation for the injury caused by the

offence of which the criminal is accused or to which the criminal case

relates, or in compensation to the owner of the stolen property.
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14. When within any village-tract a person is dangerously or fatally Fine on vil-

wounded by unlawful attack, or the body is found of a person believed ^g
er

.

s *'he
.*
e

to have been unlawfully killed, the residents of the village-tract shall be committed

deemed to have committed an offence under the last foregoing section,
orattemPted -

unless they can show that they ;

(a) had not an opportunity of preventing the offence or arresting
the offender

;
or

(6) have used all reasonable means to bring the offender to justice.

Provisions respecting Residence in Village-tracts and Erection of

Houses.

15. (1) If any person comes into a village-tract of which he is not a Notification

resident, he or the person, if any, in whose house he is living shall, within of residence

twelve hours of his arrival, report to the headman his arrival, his name -

and occupation, and the name of the place where he last resided. tracts.

(2) The departure from a village-tract of a person whose arrival has

fceen reported under sub-section (1) shall also be reported by the person,
if any, in whose house he has been living.

16. (jl) Whoever contravenes the provisions of section 15 shall be
penalty for

punishable, on conviction by a Magistrate, with fine which may extend to breach
of_

fifty rupees, or with imprisonment for a term which may extend to an{j disposal

fifteen days, Or with both. by headman

(2) Where no prosecution has been instituted before a Magistrate for caaes.

the offence under sub-section (1), the headman of a village-tract in which

a person contravenes the provisions of section 15 may, within eight days
from the date of the commission of such offence, take cognizance of the

same upon information received from any person or upon his own

knowledge or suspicion that such offence has been committed, and may
himself try such accused,

and shall, if he convicts the accused for such offence, sentence him to

fine not exceeding five rupees, or to confinement for a term not exceeding

twenty-four hours in such place as the Deputy Commissioner may appoint
in this behalf, or to both.

(3) Proceedings before a headman under sub-section (2) shall be held

in the presence of the accused. Such proceedings need not be reduced to

writing, but such record shall be kept of the cases decided as the Deputy
'Commissioner directs.

17. A person who is not a resident of a village-tract shall not build Prohibition
4-1*

any house, hut or enclosure, or take up his residence, in the village- ig^^ttle-
tract without the permission of the headman. mentof

strangers in

village-tracts.
18. (1) No person shall, without the permission of the Deputy Com- Prohibition

missioner, establish a new village or group of houses
; HshmerTtof
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and no person shall build or occupy a house on land which is not

within a village at the commencement of this Act, until it has been appro-

priated to dwelling-places with the permission of the Deputy Commis-

sioner.

(2) Nothing contained in this section shall be deemed to require a

cultivator or fisherman, or other person whose vocation during a season

of the year is carried on at a distance from a village, to obtain the permis-
sion of the Deputy Commissioner to build a house on the locality where

bis vocation is carried on, or to occupy it for any season of the year, during
which, having regard to the custom of his vocation, it is necessary that

he should reside in such locality.

19. (1) Whoever contravenes the provisions of section 17 or section

18 shall be punishable, on conviction by a Magistrate, with fine which

may extend to fifty rupees, or with imprisonment for a term which may
extend to fifteen days or with both.

{2} When a person has been convicted under this section, the Deputy
Commissioner may issue an order requiring him and any other person (if

any) occupying the, houses and land in respect of which he was convicted

to quit the same, and to remove therefrom all property other than Govern-

ment property within a specified time.

A copy of such order shall be posted up in some conspicuous position

on the land or upon a building thereon.

(3) If after the time specified in the order any person remains upon.
or in occupation of the land, the Deputy Commissioner may, by warrant

tinder his hand, cause such person to be arrested and may commit him to

imprisonment in the Civil Jail for such period, not exceeding thirty

'iays, as he may consider necessary for the purpose of preventing resist-

ance or obstruction to his order.

(4) If any property other than Government property remains on the

land after the time specified in the order, the Deputy Commissioner may
cause the same to be removed and sold for the purpose of defraying the

cost of its removal, custody and sale; and thereupon the surplus pro-
ceeds of the sale (if any) shall be paid to the owner of the property.

(5) Nothing shall be deemed to be Government property within the

meaning of this section merely by reason of its having been put into or

affixed to the soil.

20. (1) When the Deputy Commissioner has reason to believe, on the

report of a headman or otherwise, that a person residing in any place is

harbouring, aiding or abetting dacoits, robbers or cattle thieves, or has
taken up his residence in that place for the purpose of such harbouring,
aiding or abetting,
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he may require that person to leave that place and to reside in such

other place as the Deputy Commissioner may direct.

(2) Whoever disobeys a requisition under sub-section (1) shall be

punishable, on conviction by a Magistrate, with fine which may extend

to five hundred rupees, or with imprisonment for a term which may
extend to six months or with both.

Pwes.

21. (1) Whoever

(a) holds a pice in any village-tract, without a license granted by Penalty

the Deputy Commissioner or by an officer appointed by the
^omotin^o

Deputy Commissioner in this behalf, or taking part

(6) promotes the holding of a pice held without such license, or ik;ens^W

(c) takes part in or in any manner assists the race, performance or

other entertainment (if any) constituting a pwe held without

such license, or takes part in or in any manner assists the

arrangement or management of a pwe held without such

license, or

(d) being present thereat, permits the holding of a pwe without

such license, on any land or premises under his control,

shall be punishable, on conviction by a Magistrate, with imprisonment
for a term which may extend to three months, or with fine which may
extend to five hundred rupees, or with both.

(2) Xo fee shall be paid on the application for, or on the issue of, the

license required by sub-section (1).

(3) For the purposes of this section
"
pwe

"
ordinarily means a pup-

pet-show or other theatrical or dramatic performance, or a native cart,

pony, boat or other like race, held for public entertainment, whether on

public or private property ;

and, in respect of any local area, also includes public entertainments

or assemblies of any such class as the Local Government may by notifica-

tion declare to be pwes for the purposes of this section when held in such

local area.

Supplemental Provisions.

22. (1) A fine imposed under this Act may be recovered as if it were Mode of

an arrear of land-revenue. recovering
fines.

(2) A fine imposed under section 13 may, with the previous sanction

of the Local Government, be commuted into an annual addition to the

capitation-tax or thathameda-tax. payable by the residents of the village-

tract, or to the land-revenue payable in respect of the lands in the village-

tract, or, in the case of revenue-free lands, to an annual assessment at such

rates and for such term of years as the Local Government may direct.

23. (1) An appeal shall not lie from any order made under this Act. Finality of

(2) But the Deputy Commissioner may revise any such order made
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by any officer subordinate to him
;
the Commissioner may revise any such

order made by the Deputy Commissioner ;
and the Local Government may

revise any order made by the Deputy Commissioner or Commissioner.

(3) Save as provided by this section, an order made under this Act

shall be final, and shall not be liable to be contested by suit or otherwise.

(4] The word "
order

"
in this section does not include a decision of a

headman in a suit tried in exercise of powers conferred under section 6,

sub-section (!}.

24. The Local Government may authorize any Assistant Commis-

sioner, Extra Assistant Commmissioner or * Sub-divisional Officer to exer-

cise in any district or part of a district all or any of the powers of the

Deputy Commissioner under this Act.

25. (1) The emoluments of a headman or rural policeman shall not be

liable to attachment in execution of a decree or order of any Civil Court.

(2} An assignment of or charge on, or an agreement to assign or

charge, any such emoluments shall be void.

(3} Where the emoluments of a headman consist wholly or in part of

a grant of land, the title to the grant shall pass with the office of head-

man, and the Deputy Commissioner may, upon such terms, if any, as to

compensation for improvements or otherwise as he thinks fit, enforce the

surrender of the land to the person for the time being holding that office.

(4) In enforcing a surrender under sub-section
(-3)

the Deputy Com-
missioner may proceed in the manner provided in sub-sections (2] to (5)

of section 19.

26. A Civil Court shall not have jurisdiction over any claim to the

office of headman or other village-officer, or in respect of any injury
caused by exclusion from such office, or power to compel the performance
of the duties, or a division of the emoluments, thereof.

27. For clause (a) of section 9 of the 2 Burma District Cesses and
Rural Police Act, 1880, the following shall be substituted, namely: n of 1880.

"
(a) the remuneration of the headmen and the maintenance of

the rural police appointed under the Burma Village Act,
1907."

1 For notification empowering all Sub-divisional Officers in the Upper Chindwin district
to exercise the powers of a Deputy Commissioner under s. 5 (2), in regard to the appoint-
ment of persons to officiate as headmen in any case where the headman has been granted
leave for a period not exceeding six months, see Burma Gazette, 1909, Pt. I, p 644.

3
Ante, p. 42.
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28. No complaint against a headman or rural policeman of any act Protection

or omission punishable under this Act shall be entertained by any Court
*

rural"
1

unless the prosecution is instituted by order of, or under authority from, policeman

the Deputy Commissioner.
* *

29. (1) Subject to the control of the Governor General in Council, Power to

the Local Government may, by notification, make rules consistent with make s-

this Act
1

(a) conferring on headmen or on rural policemen any powers or

privileges, which may be exercised or are enjoyed by police-

officers under any enactment for the time being in force ;

1

(6) prescribing the duties to be performed by rural policemen,

including any duties imposed upon police-officers by any
enactment for the time being in force

;

1

(c) regulating the exercise, enjoyment and performance of those

powers, privileges and duties by rural policemen;
2
(d) prescribing the duties to be performed by the headman and

residents of a village-tract in respect of the matters men-

tioned in section 8, sub-section (7), clauses (j) and (&), and

in section 11, clause (c) ;

(e) regulating the emoluments of headmen and rural policemen ;

(/) prescribing the procedure to be observed by a headman trying
a suit in exercise of powers conferred under section 6, sub-

section (1), the record which he is to make of the suit, and

the mode in which that record is to be disposed of, the

powers which he may exercise as regards the costs of the

suit and of any proceeding arising thereout, the manner in

which a decree or order made by him may be executed by
himself, and the manner, circumstances and conditions in

and on which such a decree or order may be sent for execu-

tion to, and be executed by, another headman or a Civil

Court;

(g) for the disposal of fees levied under section 6, sub-section (4),

and section 9, sub-section (9) ;
and

(h) generally, for carrying into effect the purposes of this Act.

(2) All such rules shall, when published in the Gazette, have the same
effect as if enacted by this Act.

1 For rules under clauses (a), (6) and (c), see Burma Gazette, 1908, Pt. I, p. 824.
3 For rules under clause (d) for the regulation of the slaughter of cattle, see Burma

Gazette, 1908, Pt. I, p. 82, and under the same clause, for the prevention of fires in certain

divisions, see ibid, p. 829 ; for the registration of births, see ibid, p. 830 ; for the cure and
prevention of contagious or infectious diseases, see ibid, p. 834; for the registration of
deaths of cattle in village-tracts, see ibid, p. 836; and for rules for the prevention of the

spread of leprosy in certain village-tracts, see Burma Gazette, 1909, Pt. I, p. 572; and ibid,

1910, Pt. I, p. 478.
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(2) It shall come into force on * such date as the Local Government

may, by notification, appoint in this behalf.

VI of 1900. 2. For section 27 of the Lower Burma Courts Act, 1900, the following Substitution

section shall be substituted, namely: of new sec-

tion for sec-

[Ante, p. 165.1 tion 27 of

Act VI, 1900.

2 BURMA ACT No. VIII OF 1907.

(APPLIES TO UPPER BURMA.)

[30th September, 1907; 7th December, 1907.]

An Act to provide for the regulation of traffic in certain nar-
row and dangerous waters in Upper Burma.

WHEREAS it is expedient to provide for the regulation of traffic in preamble,

certain narrow and dangerous waters in Upper Burma
;

It is hereby
enacted as follows :

1. (1) This Act may be called the Burma Defile Traffic Act, 1907. Short title,

(2} It extends to the defile and waters of the Irrawaddy River between

the village of Sinbo in the Myitkyina District and the town of Bhamo meat,

in the Bhamo District
;
and

(3) It shall come into force at once.

2. In this Act unless there is anything repugnant in the subject or Definitions,

context

(1} "defile" means the defile and waters of the Irrawaddy River

between the village of Sinbo in the Myitkyina District and the town of

Bhamo in the Bhamo District :

(2)
"
steam-vessel

"
includes a motor-launch or otlier vessel propelled

by mechanical means : and

(3)
"

vessel
"

includes a steam-vessel, boat, raft or timber.

3. (1) The Local Government may make 3
rules regulating the navi- power to

gation and traffic in the defile. make rules.

(2) Without prejudice to the generality of the foregoing power, such

rules may contain directions as to all or any of the following matters >

namely :

(a) prohibiting vessels or specified classes of vessels from entering
the defile when the water is high or likely to rise or in other

cases of special danger;

1 The Act was declared to come into force on 1st February, 1908, see Burma Gazette,
1908, Pt. I, p. 48.

2 For Statement of Objects and Reasons, see Burma Gazette, 1907, Pt. Ill, p. 50;
and for Proceedings in Council, see ibid, pp. 53 and 67.

* For rules under this section, see Burma Gazette, 1908, Pt. I, p. 155.
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(6) prohibiting or authorizing specified officers to prohibit speci-

fied classes of vessels from entering the defile or specified

parts of the defile during specified periods or during a speci-

fied number of days in each month or except on such days
and between such hours as may be fixed in that behalf by an

officer appointed for the purpose ;

(c) prescribing the earliest and latest hours at which steam-vessels

may enter the defile, or any specified part of the defile, from

above or below;

(d) prohibiting steam-vessels from entering the defile, or from

passing specified places therein, without permission, and

prescribing by what officer and on what conditions such per-
mission may be given;

(e) providing for the stoppage, or the stoppage and reporting of

the arrival or departure, of vessels or of specified classes of

vessels at specified places in the defile or above or below the

defile
;

(/) restricting or prohibiting the stoppage of vessels or of specified

classes of vessels in the defile or in specified parts thereof
;

(</) prescribing the special precautions to be taken by vessels or

specified classes of vessels when disabled or not under

control or when 'compelled to moor or anchor in the defile,

or when meeting or likely to meet other vessels or when

navigating specified parts of the defile
;

(h) prohibiting the passage of rafts through the defile or any speci-

fied part thereof without a pass, and prescribing the officer

by whom and the conditions subject to which such passes

may be issued;

(i) requiring persons in charge of rafts to report the arrival of

the rafts at specified places to officers appointed by the

Deputy Commissioner of the District, and to produce such

passes (if any) for inspection and signature, and to deliver

up the passes on arrival at Bhamo
;

(;') providing for the production of raft passes to village-headmen
and police-officers on demand of such officers and for the

inspection of such passes by them
; and

(&) authorizing the detention of vessels in respect of which any
breach of rules may have been committed or may be con-

templated.

(3) All rules made under this section shall be made after previous

publication and, when made, shall be finally published in the Gazette and
shall come into operation from the date of such publication.

Penalty for 4. Any breach of any rule made under this Act may, on conviction,

rules!
ke Pun ishe<l ^'ith fine which may extend to one thousand rupees.
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5. Nothing in this Act shall affect the operation of the * Inland Steam- Saving of

vessels Act
'
1884 > tlie

~ Burma Forest Act, 1902, or any other enactment Acts -

relating to vessels.

3 BURMA ACT No. I OF 1908.

(APPEALS TO LOWER BURMA.)

[26th February, 1908; 25th March, 1908.]

An Act to provide for the vesting and management of the Vic-
toria Memorial Park at Rangoon.

WHEREAS the Victoria Memorial Park and Zoological Gardens have preamble,

been established at Rangoon as a Memorial of the Life and Reign
of Her late Majesty Victoria of the United Kingdom of Great Britain

and Ireland, Queen, Empress of India, and for this purpose sums of

money have been subscribed by the people of Burma
;

AND WHEREAS at a meeting of subscribers held in Rangoon certain

persons were appointed a Provisional Executive, Committee for the ad-

ministration of the Memorial
;

AND WHEREAS it is expedient to make provision for the vesting, main-

tenance and management of the Memorial and for the appointment of a

permanent body of Trustees
;

It is hereby enacted as follows :

1. (1) This Act may be called the Rangoon Victoria Memorial Act, short title

1908
;
and and com-

/-m -IM. -L 11 i
mencement.

(2) It shall come into force at once.

2. (1) The Trustees of the Victoria Memorial at Rangoon (hereinafter Trustees.

called the Trustees) shall be the following, namely :

(a) The Chief Judge of the Chief Court, Lower Burma.

(6). The President of the Municipal Committee, Rangoon.

(c) The Chairman ol the Commissioners for the Port of Rangoon.

(d) The Chairman of the Burma Chamber of Commerce.

(e) The Chairman of the Trades Association, Rangoon.

(/) The Commissioner of Police, Rangoon.

(g) Such and so many persons as shall from time to time be nomi-

nated by the Trustees with the approval of the Local Govern-

ment to represent the general body of subscribers.

(2) The Trustees shall be a body corporate with perpetual succession

by the name of the
"
Trustees of the Rangoon Victoria Memorial " and a

1 Genl. Acts, Vol. III.
2 Ante. ,p.475
'For Statement of Objects and Reasons, see Burma Gazette, 1907, Pt. Ill, p. 81;

and for Proceedings in Council, see ibid, 1908, pp. 2 and 6.
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Property
vested in

Trustees.

Officers and
servants to

be public
servants.

Rules.

common seal, and in that name shall sue and be sued and shall have

power to acquire and hold property, to enter into contracts and to do all

acts necessary for and consistent with the purposes of this Act.

(3) All acts done by a majority of those present and voting at a meet-

ing of the Trustees shall be deemed to be acts of the Trustees.

(4} No act of the Trustees shall be deemed to be invalid merely by
reason of any vacancy in or defect in the constitution of the body of the

Trustees.

(5} In the case of ex-officio Trustees the person for the time being

performing the duties of any of the offices mentioned in sub-clause (1)

shall act as a Trustee.

(6) The Trustees may appoint a person to act as their Secretary.

(7) Orders for the payment of money on behalf of the Trustees shall

be deemed to be sufficiently authenticated if signed by two Trustees and

countersigned by the Secretary.

3. All sums of money now in the custody of the said Provisional Exe-

cutive Committee and all other property, whether movable or immov-

able, which have been or may hereafter be given, bequeathed or other-

wise transferred for the purposes of the said Memorial or acquired for

the said purposes by the said Provisional Executive Committee or by the

Trustees shall vest in the Trustees.

4. All officers and servants employed by the Trustees shall be deemed
to be public servants within the meaning of the 1 Indian Penal Code : XLV of I860.

Provided that this section shall not apply to persons in the service

of any contractor employed by the Trustees.

5. (1) The Local Government may make 2 rules to carry out the pur-

poses of this Act.

(2) In particular and without prejudice to the generality of the fore-

going power such rules may provide :

(a) for the manner in which Trustees other than ex-officio Trustees,

shall be appointed and for the periods of time for which
such Trustees shall hold office

;

(6) for the manner in which the meetings of the Trustees shall be

convened, the quorum necessary for the transaction of busi-

ness and the procedure at such meetings ;

(c) for the appointment of C< mmittees of the Trustees and the

powers of expenditure aid control which may be delegated
to such Committees;

(d) for the laying out, improvement, maintenance and manage-
ment of the Park and Zoological Gardens, the care and

custody of the animals, birds, reptiles and other objects and

things placed or deposited therein
;

1 Genl. Acts, Vol. I.
* For rules, see Burma Gazette, 1909, Pt. I, p. 939.
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(e) for the form of accounts to be kept by the Trustees and for the

audit and publication of such accounts;

(/) for the application to the officers and servants employed by the

Trustees of the rules which apply to the civil servants of the

Crown or to any class of such civil servants
;

(g) as to the conditions under which the public shall have access

to the Park and Zoological Gardens or particular parts

thereof, and the regulation of the traffic of vehicles or ani-

mals and the conduct of persons entering the Park or Gar-

dens; and

(h) for the preservation and prevention of injury to or interference

with any property vested in the Trustees, and for the pre-
vention of persons from trespassing or permitting animals

to trespass or pasture in such Park or Gardens or particular

parts thereof.

(5) The Local Government may by rule under this section attach to

the breach of any rule made under clauses (g} and (h] of sub-section (2),

a punishment not exceeding a fine which may extend to one hundred

rupees.

(4} All rules made under this section shall be made after previous

publication, and when made shall be finally published in the Gazette,

and shall come into operation from the date of such final publication.
6. All expenditure incurred and all acts and things done by the Pro- Validation

visional Executive Committee before the commencement of this Act shall of ^st pro"

ceedings.
be as valid as if the same had been incurred and done by the Trustees

after the commencement of this Act.

Bur. Act in
of 1898.

Bur. Act in
of 1898.

1 BURMA ACT No. II OF 1908.

(APPLIES TO LOWER AND UPPER BURMA.)

[26th March, 1908; 18th April, 1908.']

An Act further to amend the Burma Municipal Act, 1898.

WHEREAS it is expedient further to amend the Burma Municipal Act,

1898 ;
It is hereby enacted as follows :

1. (1) This Act may be called the Burma Municipal Act Amendment

Act, 1908 ; and

(2) It shall come into force at once.

2. For section 38 of the Burma Municipal Act, 1898, the following

section shall be substituted, namely :

[Ante, p. 352.]

1 For Statement of Objects and Reasons, see Burma Gazette, 1907, Pt. Ill, p.

and for Proceedings in Council, see ibid, 1908, pp. 1, 5 and 7.

2 s
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1898.
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Amendment
of section

38Aof
Burma Act
III of 1898.

Insertion of

new section

386 in Burma
Act III of

1898.

Amendment
of section 55
of Burma
Act III of

1898.

Amendment
of section 63
of Burma Act
III of 1898.

Amendment
of section

72 (1) (b) of

Burma Act
III of 1898.

Amendment
of section 94
of Burma
Act III of

1898.

3. In section 38A, sub-section (1} of the Burma Municipal Act, 1898, Bur. Actm
as amended by Burma Act II of 1903, after the words "the Rangoon

of *

Municipal Committee "
the following shall be inserted, namely :

" and the Committee of any other municipality to which the

Local Government may by notification declare this section

to apply."

4. After section 38A of the said Act as so amended the following
section shall be inserted, namely :

[Ante, p. 353.]

5. In section 55 of the said Act the following shall be added to sub-

section (1), namely:
" Such rules may also authorize the Committee to dispose in accord-

ance with such rules, by way of lease or otherwise, of the

right to collect any tolls leviable under section 46, sub-

section (I), Division (A), clause (/*-)."

6. (T) In clause (a) of section 63, sub-section [2] of the said Act, for

the words " within fourteen days from the date of the sub-committee's

decision" the following shall be substituted, namely:
" within thirty days from the date of the communication to the

appellant of the sub-committee's decision."

(2) In clause (6) of the same sub-section for the words "
date of the

eub-committee's decision" the following shall be substituted, namely:
"
date of the communication to the appellant of the sub-com-

mittee's decision."

7. In clause (6) of section 72, sub-section (1} of the said Act, for the

words and figures
"
including such subscriptions and contributions as

are referred to in sections 37 and 38 "
the following shall be substituted,

namely :

"
including such subscriptions, payments, and contributions as are

referred to in sections 37, 38, 38A, and 38B."

8. (1) In section 94, sub-section (2) of the said Act, the words "so as

to form part thereof
"

shall be inserted after the words "or in front

thereof."

(2) In the same sub-section the following paragraph shall be inserted

after the first paragraph, namely :

[Ante, p. 380.]

(3) In the same sub-section the following shall be added to the first

proviso, namely :

" but no compensation shall be payable in respect of any other
alteration or removal effected or requisitioned under this sub-
section."
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9. In section 117 of the said Act the following proviso shall be added Amendment
i , / -\ i of section 112

to sub-section (!}, namely : of Burma Act

[Ante, p. 388.]
Ill of 1898.

10. For section 213 of the said Act the following section shall be sub- Substitution..,,!, of new sec-

Stituted, namely: tion for sec-

tion 2 13 of

Burma Act
III of 1898.

[Ante, p. 417.]

1 BURMA ACT No. Ill OF 1908.

(APPLIES TO UPPER AND LOWER BTJRMA.)

113th April, 1908; 16th May, 1908.]

An Act to amend the Burma Towns Act, 1907.

WHEREAS it is expedient to amend the Burma Towns Act, 1907 ; It is Preamble,

hereby enacted as follows :

1. (1) This Act may be called the Burma Towns Act Amendment Act, Short title

1908- and and com-
mencement.

(2) It shall come into force at once.

2. For the heading
" Pwes " which precedes section 11 in the Burma Addition to

Towns Act, 1907, the following heading shall be substituted, namely : heading
which pre-
cedes section

"
Pwes, Billard-saloons, etc." H of Burma

Act III of

1907
3. After section 11 of the said Act the following section shall be in- insertion of

serted, namely: new.section
-- rtnt -I

HAin
[Ante, p. 601.] Bur. Act

III of 1907.

2 BURMA ACT No. IV OF 1908.

(APPLIES TO LOWER BURMA.)

[29th August, 1908; llth September, 1908.~]

An Act further to amend the Rangoon Port Act, 1905.

WHEREAS it is expedient to amend the Rangoon Port Act, 1905
;
It is Preamble,

hereby enacted as follows :

1. (1) This Act may be called the Rangoon Port (Amendment) Act, Short title

1908
;
and

(2) It shall come into iorce at once.

1 For Statement of Objects and Reasons, see Burma Gazette, 1908, Pt. Ill, p. 4;
and for Proceedings in Council, see ibid, pp. 8 and 11.

2 For Statement of Objects and Reasons, see Burma Gazette, 1908, Pt. Ill, p. 36;
and for Proceedings in Council, see ibid, p. 61.

2 s 2

and com-
mencement.
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Pilots.

[1908: Bur. Act IV.

[1908 : Bur. Act V.

Amendment 2. For sub-section (T) of section 36 of the Rangoon Port Act, 1905, Bur. Act

of Burma the following shall be substituted :

of

Act IV Of r - Cn -\

1905. [Ante, p. obb.J

Insertion of 3 After section 36 of the Rangoon Port Act the following shall be
new section

after section inserted :

36 of Burma
Act IV of [Ante, p. 566.]

Repeal. 4 The Third

repealed.

to the Rangoon Port Act, 1905, is hereby

BURMA ACT No. V or 1908.

Preamble.

Short title.

andcom-
mencement.

Substitution
of the words

Government"
for

"
Chief

Com-
missioner "

in Act XII of

1883.

Amendment

ofActxil
of 1883.

Substitution
of now sec-

tion for sec-

tion 9 of Act
XII of 1883.

(APPLIES TO LOWER BUKHA.)

[21st October, 1908; 27th November, 1908.]

An Act to amend the
2
British Burma Pilots Act, 1883.

WHEREAS it is expedient to amend the 2 British Burma Pilots Act, XII of 1883.

1883
; It is hereby enacted as follows :

1.
(.?)

This Act may be called the British Burma Pilots Act Amend-
t A t 190g and

'

(2) It shall come into force at once.

2. In the British Burma Pilots Act, 1883, for the words "
Chief Com- XII of 1883.

missioner
" wherever they occur in any section of the said Act other than

section 18, the words "Local Government" shall be substituted.

3. (1) In section 6, sub-section (1) of the said Act, for the words "
he-

may direct" the words "Local Government may direct" shall be sub-

stituted, and for the words "
in his opinion

"
the words "

in the opinion
of the Local Government "

shall be substituted.

(2} In sub-section (2) of the same section, for the word " he " wherever
it occurs, the word "

it
"

shall be substituted.

4. For section 9 of the said Act, the following section shall be sub-

stituted, namely:

[Ante, p. 76.]

1 For Statement of Objects and Reasons, see Burma Gazette, 1908, Pt. Ill, p. VZ;
and for Proceedings in Council, see ibid, pp. 60 and 110.

1 Ante.
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5. In section 10, sub-section (7) of the said Act, for the words "
the Amendment

assessor who is the master of a sea-going vessel" the words "the first
* section 10

. of Act xii
assessor shall be substituted. of 1883.

6. After section 10 of the said Act, the following section shall be Insertion

inserted, namely : ?
f ne^f?'

tion 10A in

[Ante, p. 77.] m?**
7. In section 18 of the said Act, for the words "

the Chief Commis- Amendment

eioner may suspend his license until the trial is concluded or the report of *

T^XTI
8

the investigation is submitted or transmitted to the Chief Commissioner, of 1883.

as the case may be," the following shall be substituted, namely :

[Ante, p. 79.]

8. In section 19 of the said Act, for the word "
his

"
the word "

its
" Amendment

shall be substituted, and for the word "he" the word "it" shall berfSfc^
9

substituted. of 1883.

1 BUEMA ACT No. VI OF 1908.

(APPLIES TO LOWER AND UPPER BURMA.)

[21st October, 1908; 27th November, 1908.']

An Act to provide for the prohibition of inoculation and the

licensing of vaccinators in Burma.

WHEREAS it is expedient to prohibit the practice of inoculation in Preamble.

local areas where due facilities for vaccination have been provided, and

to provide for the licensing of vaccinators in Burma ;
It is hereby enacted

as follows :

1. (1} This Act may be called the Burma Prohibition of Inoculation Short title,

end Licensing of Vaccinators Act, 1908
;

extent and
' commence-

(2) It extends to the whole of Burma ; and ment.

(3) It shall come into force on such 2 date as the Local Government

may, by notification, direct.

2. In this Act unless there is anything repugnant in the subject or Definition of

context, ." inoculation
"

has the meaning assigned to that term by the tion
.

3 Vaccination Act, 1880.

3. (1) In any local area to which the Local Government may by noti- Power to

fication extend this section, inoculation shall be prohibited. ulation in"*

(2) Any person who in such local area performs or undergoes inocula- certain areas

tjon shall be punishable with imprisonment which may extend to three f r̂ Breach of

1 For Statement of Objects and Reasons, see Burma Gazette, 1908, Pt. Ill, p. 10; tion.

nd for Proceedings in Council, see ibid, pp. 61 and 110.
2 The Act came into force on 1st October 1909, see Burma Gazette, 1909, Pt. I, p. 491.
* Ante..

such prohibi-
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of unlicens-

ed vaccina-
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Definition of
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and Superin-
tendent of

Vaccination
for purposes
of various

enactments.

months, or with fine which may extend to two hundred rupees, or with

both.

4. (1} No person shall perform vaccination unless he

(a) holds such medical 1

qualifications as the Local Government

may by notification specify in this behalf, or

(6) has been appointed a vaccinator under this Act or under the xm of 1

1 Vaccination Act, 1880, or

(c)
holds a license as a vaccinator under section 8 of the 2 Vaccina- SI11 of 188 *

tion Act, 1880, or under this Act.

(2} The Civil Surgeon of the district, the Health Officer of a Muni-

cipality or Port, or any officer specially authorized by the Local Govern-

ment in this behalf may appoint any person to be a vaccinator or may,

by written license, authorize any person as a private vaccinator to prac-

tise vaccination in any local area under the charge of the officer issuing

the license, and may suspend or cancel any such license.

(3) Any person prohibited by sub-section (1} from performing vaccina-

tion, who performs vaccination, or who, being licensed as a private vac-

cinator performs vaccination in a local area to which his license does not

extend shall be punishable with imprisonment which may extend to one

month or with fine which may extend to fifty rupees, or with both.

5. Notwithstanding anything contained in the 2 Yaccination Act, xln of

1880, or in the 1 Burma Yaccination Law Amendment Act, 1900, the fol- Bur. Act

lowing terms shall, when used in either of the said Acts or in this Act, n of 190 *

have the following meanings, respectively :

"
Vaccinator

" means any vaccinator appointed under the 2 Yaccina- XIII of 1880.

tion Act, 1880, or under this Act to perform the operation of vaccination,

or any medical practitioner permitted or person licensed under that Act

or under this Act to perform the same operation and includes a Superin-
tendent of Yaccination.

"
Superintendent of Yaccination

" means a person appointed to be a

Superintendent of Yaccination under the 2 Yaccination Act, 1880, or
xm of 1880>

under this Act.

6. (7) The Local Government may make 3 rules regulating the ap-

pointment and licensing, respectively, of vaccinators under section 4, sub-

section (2], the suspension and cancellation of licenses issued under that

section, the suspension and dismissal of vaccinators appointed under that

section, the procedure of vaccinators, and generally for carrying out the

purposes of the Act.

(2} Such rules shall be published in the Gazette, and shall thereupon
have the same effect as if enacted in this Act.

1 For notification specifying such qualifications, see Burma Gazette 1909, Pt I p 6CK*.
Ante.

* For rules, see Burma Gazette, 1909, Pt. I, p. 606.
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Bur. Act II
of 1900.

1 BTJEMA ACT JS
T
o. I OF 1909.

(APPLIES TO LOWER AND UPPER BURMA.)

\_12th March, 1909; 30th March, 1909.~\

An Act to make further provision for Compulsory Vaccination
in Burma.

WHEREAS it is expedient to make further provision for compulsory
vaccination in Burma ;

It is hereby enacted as follows :

1. (1} This Act may be called the Burma Vaccination Law Amend-
ment Act, 1909 ;

(2) It extends to the whole of Burma
;
and

(3} It shall come into force on such 2 date as the Local Government

may, by notification, appoint in this behalf.

2. The Burma Vaccination Law Amendment Act, 1900, is hereby

repealed.

3. In this Act, unless there is anything repugnant in the subject or

context,

(a)
"
inoculation

" and "
vaccinator

" have the meanings assigned
yrn of 1880, to them respectively by the 3 Vaccination Act, 1880, and

"
Superintendent of Vaccination" means a Superintendent

of Vaccination appointed under that Act
;

unprotected person
" means a person who has attained the

age of fourteen years and who has not been protected from

small-pox by having had that disease either naturally or by
inoculation, or by having been successfully vaccinated, and

who has not been certified, under the a Vaccination Act^
1880, or this Act, to be insusceptible to vaccination

;

Factory
" has the meaning assigned to it by the 4 Indian

Factories Act, 1881
; and

port
" means a port as defined for the purposes of the

5 Indian Ports Act, 1889.

4 (1) In the municipality of Rangoon, and in any other municipality
to which the provisions of this section may be extended in manner herein-

after provided, the Health Officer of the municipality or any other officer

specially appointed by the Local Government in this behalf may direct

the vaccination of any child under six months of age when it is or has

been exposed to infection in consequence of residence in a house infected

by small pox.

1 For Statement of Objects and Reasons, see Burma Gazette, 1908, Pt. Ill, p. 20; for

Report of Select Committee, see ibid, 1909, Pt. Ill, p. 13, and for Proceedings in Council,
see ibid, 1909, Pt. Ill, pp. 2 and 32.

3 24th May, 1909, see Burma Gazette, 1909, Pt. I, p. 371.
* Ante.
4 Genl. Acts, Vol. III.

See now the Indian Ports Act, 1908 (15 of 1908), Genl. Acts, Vol. VI.

Preamble.

Short title*
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Definitions.

(6)

XHIof 1880,
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(d)

Power to
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young child
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and the parent or guardian of such child shall permit such child to be

forthwith vaccinated by any vaccinator who attends at the place where

the child is or if no vaccinator is sent for the purpose, shall take it or

cause it to be taken to a vaccinator to be vaccinated, or send for a vaccina-

tor to vaccinate it.

(2) The provisions of the second paragraph of section 9 and of sections

10 to 22 of the x Vaccination Act, 1880, shall apply in the case of any xm of 1880.

child whose vaccination is directed under this section, as if this section

were a part of section 9 of that Act.

5. (1) In the municipality and port of Rangoon and in any other

municipality or port to which the Local Government may by notification

extend this section, every person occupying any, or part of any, house,

enclosure, vessel or other place shall allow a Superintendent of Vaccination

or a vaccinator authorized by a Superintendent of Vaccination in this

behalf such access thereto between sunrise and sunset as may be necessary
for the purpose of ascertaining whether the inmates are protected or not,

and every inmate of such house, enclosure, vessel or other place shall

be bound to answer truly any inquiries touching the question whether or

not he is an unprotected person and shall be bound to show on demand the

marks of any previous vaccination alleged by him to have been performed.

(2) Every person failing to answer questions or to show marks in com-

pliance with the provisions of sub-section (1) shall be deemed to be an

unprotected person.

(5) Whenever it is necessary to ascertain whether a woman is pro-
tected or not, the investigation shall be conducted by a woman with strict

regard to the customs of the class to which the person examined belongs.
6. In the municipality of Rangoon and in any other municipality to

which the provisions of this section may be extended in manner herein-

after provided, a Superintendent of Vaccination may, if he deems it

advisable, by notice in writing in the form set forth in the schedule or

in some similar form, require any unprotected person to submit himself

within seven days after the service of the same to a vaccinator to be
vaccinated

;

and every such person so served with a notice shall within the said

period submit himself for vaccination as aforesaid.

7. In the municipality of Rangoon and in any other municipality to

which the provisions of this section may be extended in manner herein-

after provided, a Superintendent of Vaccination may, if he deems it

advisable, require any unprotected person being an inmate of a building
or part of a building which is let in lodgings or occupied by members of

more than one family, or any unprotected person employed in a factory,
to submit himself forthwith to a vaccinator to be vaccinated

;

Ante.
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and every person so required shall thereupon submit himself for vac-

cination as aforesaid.

8. The Local Government may, by notification, extend to any muni- Extension of

XIII of 1880. cipality in which the x Vaccination Act, 1880, is for the time being in provisions to

i P r> P municipah-
force, the provisions of sections 4, 6 and 7 or any of them. ties other

than that of

Rangoon.
9. (.?)

When a vessel arrives in the Port of Rangoon, or in any other Power to

port to which the Local Government may by notification extend this
retl"ir un-

1 J J
< protected

section, the Health Officer of the port, or any other officer specially person

authorized by the Local Government in this behalf, may, if he thinks fit,

require any person who has travelled on board the vessel for the purpose tain ports

of coming to Burma to work as a labourer to be inspected and if on in-

spection he is found to be unprotected to be vaccinated
;

and every such person shall, if so required by any such officer, forth-

with proceed to such place as may be specified in this behalf by such officer

for the purpose of inspection and vaccination and shall remain there until

he is permitted to leave, and shall, if unprotected, before leaving such

place submit himself to a vaccinator for vaccination :

Provided that this section shall not apply to any vessel belonging to

or in the service of His Majesty or the Government of India, or to any
vessel belonging to any foreign Prince or State.

(2) For the purpose of sub-section (1) every person who when so re-

quested fails to show by documentary or other evidence that he is not a

labourer shall be deemed to have travelled on board the vessel for the

purpose of coming to Burma to work as a labourer.

10. (1) The Health Officer of a port, a Superintendent of Vaccination Power to

or other officer specially authorized by the Local Government in this son^co^mit-
behalf or, on the request of any such officer, any Police-officer may arrest ting breach of

without a warrant any person who commits a breach of section 7 or section cfVname*
9, if the name and address of such person cannot be readily ascertained and address

then and there or if, in the opinion of the arresting officer, there is any "^
( wu'

likelihood of a failure to secure the attendance of such person before a

Magistrate on the issue of a summons.
If such arrest is made by a person other than a Police-officer, the

person so arrested may be detained until he can be delivered into the

custody of a Police-officer for the purposes of sub-section (2).

(2) Immediately after such arrest or, if other persons are at the time

Veing required to submit to vaccination, immediately .after the comple-
tion of the proceedings under section 7 or section 9 in respect of the

persons found in the building, factory or vessel, as the case may be, the

Police-officer making the arrest or being in charge of the persons arrested

shall, as soon as is reasonably possible, take or send all persons arrested

1 Ante.
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under sub-section (1) before a Magistrate together with a report of the

reasons for such arrest :

Provided that if any person so arrested is prepared to give bail, the

provisions of section 496 of the x Code of Criminal Procedure shall be V of 189&

complied with.

11. (7) When a person has been vaccinated under section 6 or 7 the

vacc inator shall deliver to such person a memorandum stating the date on

which the vaccination has been performed and the date on which and the

pjace jn wn icn SUch person is to be inspected in order to ascertain the

result of the operation.

^ Every person vaccinated under section 6 or 7 shall attend before a

vaccinator for inspection on the date and at the place specified therefor

in such memorandum.
If it is ascertained on such inspection that the vaccination has been

successful, a certificate to that effect shall be given by the vaccinator to

such person.
But if it is ascertained that the vaccination has been unsuccessful,

the person shall, if so requested by such vaccinator, forthwith submit

himself to a vaccinator to be again vaccinated :

Provided that if a Superintendent of Vaccination is of opinion that a

person who has been three times unsuccessfully vaccinated is insusceptible

of a successful vaccination, he shall deliver to such person a certificate to

that effect, and such person shall not thereafter be required to submit to

vaccination.

12. (1) The provisions of sections 15 and 16 of the 2Yaccination Act, XIII of 1880.

1880, shall apply to every vaccination under this Act.

(2) The provisions of sections 19 and 21 of the same Act shall apply
with necessary alterations for the purposes of sections 6 and 7, read with

\

the other sections of this Act.

For the purposes of section 9, read with the other provisions of this

Act, similar powers may be exercised and rules may be made by the Local

Government generally for carrying out the provisions of the Act.

13. (7) Whoever, in contravention of any of the provisions of this

Act, refuses or neglects to be vaccinated or after vaccination to be in-

spected, or refuses to allow access to any place, or refuses to answer any
question or to show marks of alleged vaccination, or fails truly to answer

any questipn, shall be punishable with imprisonment which may extend to

eight days or with fine which may extend to fifty rupees or with both.

(2) Any person who, in contravention of the provisions of section 9,

fails or neglects to proceed to a place to which he has been requested to

proceed for the purpose of being inspected or vaccinated or departs from
such place without permission, shall be punishable with imprisonment

1 Genl. Acts, Vol. V.
1 Ante.



1909 : Bur. Act I.] Vaccination Amendment. 635

which may extend to eight days or with fine which may extend to fifty

rupees or with both.

14. Whoever, being a vaccinator, unnecessarily and vexatiously enters Penalty for

any house, enclosure, vessel or other place on pretence of ascertaining
ve
^
atlous

whether any inmate thereof is unprotected, shall be punishable with

imprisonment which may extend to eight days or with fine which may
extend to fifty rupees or with both.

X.LV of 1860. 15. Notwithstanding anything contained in section 65 of the * Indian Imprison-

Penal Code, any person sentenced to fine only as a substantive sentence

for any offence under this Act may be imprisoned in default of payment ment of

of such fine for any period not exceeding the maximum term of imprison- ^
ment fixed for such offence. sentence of

fine only ha*
been passed
for certain

offences.

16. No Magistrate shall take cognizance of any complaint under Sanction re-

section 13 or section 14 unless the prosecution is instituted by order, or luired fo
.

r
J

. prosecution
with the sanction of a Superintendent of Vaccination or the President of under Act.

the Municipal Committee.

THE SCHEDULE.

(See section 6.)

To

TAKE notice that you are hereby required, under the provisions of the

Burma Vaccination Law Amendment Act, 1909 (Burma Act I of 1909),
to submit yourself to a vaccinator within seven days from the service of

this notice for vaccination, and that, in default of so doing, you will be

liable to imprisonment which may extend to eight days or fine which may
amount to fifty rupees or both.

The public vaccine-station nearest your house is at

The days and hours for vaccination at that station are as follows :

(Here insert the days and hours when the vaccinator is in attendance.}
On your attending before a vaccinator at the said station within the

said hours on any of the said days, or at any other public vaccine-station

in the town on the days and within the hours prescribed for public vac-

cination at such station, you will be vaccinated free of charge.
If you wish to be vaccinated at your own house, the vaccinator will

attend there upon payment of a fee of

Dated

Superintendent of Vaccination.

1 Genl. Acts, Vol. I.
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1 BIJEMA ACT No. II OF 1909.

\_12th March, 1909; 12th April, 1909.~\

An Act further to amend the Burma Municipal Act, 1898.

WHEREAS it is expedient further to amend the Burma Municipal Act, Bur. Act

1 898 ;
It is hereby enacted as follows :

1. (1) This Act may be called the Burma Municipal (Amendment)
Act, 1909

;
and

(2) It shall come into force at once.

2. In section 142 of the said Act after clause (r) the following clause Bur. Act

shall be inserted, namely :

[Ante, p. 397.]

Ill of 1898.

and the present clause (s) shall be re-lettered and known as clause ().

3. After section 195 of the said Act the following section shall be Bur. Act

inserted, namely :
- m of 1898'

[Ante, p. 412.]

2 BUEMA ACT No. Ill or 1909.

Preamble.

Short title,

and com-
mencement.

Insertion of

new section

2A in Act V
f 1880.

THE BUEMA BOUNDAEIES AMENDMENT ACT, 1909.

[30th October, 1909; 10th December, 1909.]

An Act to amend the Burma Boundaries Act, 1880.

WHEREAS it is expedient to amend the Burma Boundaries Act, 1880; V of 1880.

It is hereby enacted as follows :

1. (1) This Act may be called the Burma Boundaries Act (1880)

Amendment Act, 1909
;
and

(2} It shall come into force at once.

2. In the 3Burina Boundaries Act, 1880, after section 2 the following v of 1880.

section shall be inserted, namely:

[Ante, p. 49.]

1 For Statement of Objects and Reasons, see Burma Gazette, 1908, Pt. Ill, p. Ill ; for

Report of Select Committee, see ibid, 1909, Pt. Ill, p. 18; and for Proceedings ia Council,
see ibid, 1909, Pt. Ill, pp. 4 and 33.

2 For Statement of Objects and Reasons, see Burma Gazette, 1909, Pt. Ill, p. 46 ; and for

Proceedings in Council, see ibid, 1909, Pt. Ill, pp. 73 and 102.
3
Supra, p. 46.
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1909 : Bur. Act IV.] Embankment.

3. To section 17 of the said Act the following shall be added, name- Addition to

Jy ' section 17 of
Act V of

[Ante, p. 53.] 1880.

4. To section 18 of the said Act the following shall be added, name- Addition to

ly section 18 of

r . Act V of 1880.

[Ante, p. 53.]

5. Section 19 of the said Act is hereby repealed. Kepeal of

section 19 of
Act V of

1880.

6. For section 20 of the said Act the following section shall be Substitution

substituted, namely : .

f ne^ sec-

tion for sec-

[Ante, p. 53.] tion 20 of

Act V of

1880.
7. For section 21 of the said Act the following section shall be sub- Substitution.

stituted, namely:
f n w 8ec '

tion for sec-

lAntc, p. 53.] tta|i.f
1880.

1BURMA ACT No. IV OF 1909.

THE BURMA EMBANKMENT ACT, 1909.

[30th October, 1909; 10th December, 1909.]

An Act to provide for the execution of works urgently required
in connection with embankments in Burma.

.WHEREAS it is expedient to provide for the execution of works urgently Preamble,

required in connection with embankments in Burma
;
It is hereby enacted

as follows :

1. (1) This Act may be called the Burma Embankment Act, 1909 ;
Short title,

(2) It extends to the whole of Burma
;
and commence-

(5) It shall come into force on such date as the Local Governinsnt ment*

may specify by notification in the Gazette.

2. The enactments mentioned in the Schedule are hereby repealed to Repeal,

the extent mentioned in the fourth column thereof.

1 For Statement of Objects and Reasons, see Burma Gazette, 1909, Pt. Ill, p. 38 ; for Report
of Select Committee, see ibid, 1909, Pt. Ill, p. 88 ; and for Proceedings in Council, see ibid,

1909, Pt. HI, pp. 74 and 103.
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3. In this Act, unless there is anything repugnant in the subject or

context,

(1)
" embankment " means any embankment constructed for the

purpose of excluding, regulating or retaining water, and includes all

earthen walls, dams, canals, drains, piers, groins, sluices, buildings,

water-gauges, bench-marks and other works subsidiary to any such
embankment ;

(2)
" kazin " means any small bank or ridge surrounding or dividing

a field.

( (5) "Embankment-officer" means any officer appointed by a notifi-

cation of the Local Government to be an Embankment-officer in respect
of any embankment; and

(4}
"

cattle
"

includes also elephants, buffaloes, horses, mares, geld-

ings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs,

goats, and kids.

4. The Deputy Commissioner of any district in which the whole or

any part of an embankment is situated shall cause to be prepared,

(a) a list of the village-tracts in the neighbourhood of the embank-

ment of each of which the headman shall be liable to

furnish able-bodied persons for employment on such em-

bankment when so required under section 5, clause (a).

(6) a list or lists setting down the maximum number of such able-

bodied persons which each headman shall be liable to

furnish.

The Deputy Commissioner may, from time to time, add to or alter

such lists.

5. Whenever it appears to the Embankment-officer that, unless some

work is quickly executed in connection with an embankment, loss of life

or extensive damage to property will ensue, and that the labourers or

materials required for the execution of such work cannot be obtained in

the ordinary course in time to enable him to execute such work with the

expedition necessary in order to avert such loss, or damage, he may, by
order under his hand, direct that the provisions of this section shall be

put into operation for the execution of such work
;
and thereupon

\a) the headman of any village-tract named in the aforementioned

list shall, if required so to do by such officer or by any

person authorized by him in this behalf, be bound to

furnish such number of able-bodied persons, not being in

excess of the total number set down in the list prepared
under section 4, clause (6), as such officer or person may
require; and all able-bodied persons called upon by the

headman of their village-tract shall be bound to assist in

the work by labouring thereon as such officer or person
directs

;
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(6) every owner or occupier of iinmoveable property situated in

the neighbourhood of such embankment (whether such

owner or occupier resides in the neighbourhood of such em-
bankment or not) shall if required so to do by such officer

or by any person authorized by such officer in this behalf,

be bound to assist in the work by labouring thereon himself

as such officer or person so authorized directs, or by fur-

nishing a labourer as his substitute so to labour thereon;

(c) all persons so assisting or called on to assist in the work shall

be subject to the orders of the Embankment-officer in respect
of such work;

(d] the Embankment-officer or any person authorized by him in Power to

this behalf may enter into and upon any immoveable pro- r

*
alg

m

perty in the neighbourhood of such embankment, and take

possession of, appropriate and remove any trees or bamboos,
whether standing or not, and any timber, mats, ropes, soil

or other materials found in or upon such property and any
boats, carts and oxen found on or about the same, and use

the same for the purposes of such work.

6. All person^ labouring, or detained for the purpose of labouring, Payment for

in compliance with a requisition made under section 5, or whose materials
pressed and

may be taken or means of transport used under that section, shall, as materials

scon as may be reasonably practicable, be paid by the Embankment-officer taken -

for their labour and detention, or for such materials or for the hire of

such means of transport (as the case may be), at a rate not being less than

the highest market-rates for similar labour, materials or hire of means

of transport for the time being prevailing in the neighbourhood.

Any dispute arising between an Embankment-officer and any person
as to the amount to be paid to such person under this section may be

referred by either party to the Deputy Commissioner, whose decision

thereon shall be final.

7. Whenever, from the removal of any trees, bamboos or other mate- Compensa-

rials, or from the use of any means of transport under section 5, any d^mage <jon3

damage, above the price or hire payable under section 6 for such mate- in taking

rials or means of transport, results directly to any person, the Embank-
ment-officer shall pay to such person such sum as may be agreed upon as

compensation for such damage. In case of dispute as to the amount so

to be paid, either party may refer such dispute to the Deputy Commis-

sioner, whose decision thereon shall be final.

8. Any person who

(a) being a headman liable to furnish labourers under section 5 Penalty for

fails, without reasonable cause, to furnish or assist in fur- f^^
nishing the labourers required of him, or labourers or
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to labour (&) being a person liable to assist in any work under section 5,
when so clause (a), refuses or neglects, without reasonable cause, so

to assist, or

(c) being an owner or occupier of immoveable property liable

under section 5, clause (6), to assist or furnish a hired

labourer as his substitute, refuses or neglects, without

reasonable cause, to assist or furnish a hired labourer as his

substitute,

shall be liable, on conviction before a Magistrate, to a fine not exceed-

ing fifty rupees or to imprisonment for a term not exceeding one month or

to both.

Penalties for 9. Where an Embankment-officer has been appointed for any embank-

emb^nkment men^> any person who, without the permission of such officer,

etc.

(a) grazes any cattle or allows any cattle under his charge (or of

which he is the owner) to trespass on such embankment, or

(6) cuts or roots out any trees, shrubs or grass growing on such

embankment, or

(c) obstructs any drain or sluice connected with such embankment,

shall be punished with imprisonment for a term which may extend to

six months, or with fine which may extend to two hundred rupees, or

with both.

Penalties for 10. (1) Any person who, without the permission of the Deputy Com-
constructmg, missioner constructs, maintains, repairs or adds to any dyke, embank-

etc., of dyke, ment or bund (other than a kaziri) within the limits of any local area to

embankment which this sub-section may from time to time be applied by public notic.3

by the Local Government shall be punished with imprisonment for a term

which may extend to six months, or with fine which may extend to two

hundred rupees, or with both.

(2) The Local Government may by rule prescribe the manner in

which public notices under sub-section (1) shall be published.

(3) If any question arises whether a specified erection is a hazin,
the decision of the Deputy Commissioner shall be final.

Notice for 11. (7) The Deputy Commissioner may by notice require any person

dykfTenv
w^ constructs, maintains, repairs or adds to a dyke, embankment or

bankmentor bund in contravention of the provisions of section 10, sub-section (7), to
'

remove the same within a time to be specified in the notice.

^ ^ an^ dyke, embankment or bund of which the removal has been

required by notice under sub-section (7) is not removed within the time

specified in the notice, the Deputy Commissioner may cause the same to>

be removed.
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nd t? fT1 ^ dyk6' embantm t bund removed
the prov,sion of sub-sectlon (2) shall be recoverable as an arrear

TT! 'tter from the person who constructed, maintained, repairedor added to the dyke, embankment or bund, or from the owner or occu-
r of the land on which it was situated, or jointly and severally fromsuch persons as the Deputy Commissioner may determine.

XLVofi860

and every person authorized by an

,

aCt Under 8ection 5 stall be deemed to be a
public servant within the meaning of the ' Indian Penal Code.

13. The Local Government may make rules to regulate the following Powerto
make rules.

(a) the proceedings of any officer who, under any provision of
this Act, is required or empowered to take action in any
matter ;

(6) the construction and maintenance of kazins; and

(c) generally to carry out the provisions of this Act.

14 All rules made by the Local Government under this Act shall be
published in the Gazette, and shall thereupon have the same effect as if
enacted by this Act.

SCHEDULE.

(See Section 2.)

ENACTMENTS REPEALED.

Year Short title or subject. Extent of repeal.

Acts of the Governor General in Council.

1877
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BURM4 ACT No. Y OF 1909.

THE BURMA REPEALING ACT, 1909.

[30th October, 1909; 10th December, 19'09.~\

An Act to repeal the Rangoon Tramways Act, 1883, and the

Upper Burma Municipal Regulation, 1887.

WHEREAS it is expedient to repeal the enactments specified in the

Schedule to this Act
;
It is hereby enacted as follows :

Short title. 1. This Act may he called the Burma Repealing Act, 1909.

Repeal.
2. The enactments specified in the Schedule are hereby repealed.

SCHEDULE.

Number and year.
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1 BURMA ACT No. VI OF 1909.

THE BURMA FISHERIES (AMENDMENT) ACT, 1909.

[30th October, 1909; 10th December, WOO.']

An Act to amend the Burma Fisheries Act, 1905.

WHEREAS it is expedient to amend the Burma Fisheries Act, 1905
; Preamble.

It is hereby enacted as follows :

1. (/) This Act may be called the Burma Fisheries (Amendment) Short title

Act, 1909: and and com-
mencement.

(2} It shall come into force at once.

2. For sub-section (2} of section 2 of the Burma Fisheries Act, ]905, Amendment

the following shall be substituted, namely: rfSSSL*
[Ante, p. 538.]

Ill of 1905.

3. In section 3, sub-section (5) of the said Act for the words "
orders Amendment

of the Government" the following shall be substituted, namely: of Burma Act

[Ante, p. 538.]

4. In section 4, sub-section (7) of the said Act for the words " Local Amendment

Government" the words "Financial Commissioner" shall be substi- ^ ^Sraa Act
tnted. Ill 1905.

5. In section 8, sub-section (2} of the said Act for the words " Local Amendment
t 4-

* Q
Government" the words "Financial Commissioner" shall be substi-

f Burma Act
tuted. Ill of 1905.

6. (-?)
In section 10, sub-section (1} of the said Act for the words Amendment

tl Local Government "
the words "

Financial Commissioner " shall be Of Burma Act

substituted. m of 1905.

(2} In sub-section (2) of the same section for the words " Local Gov-

ernment "
the word " Commissioner

"
shall be substituted.

7. After section 11 of the said Act the following section shall be Insertion of

j i new section
inserted, namely: HAinBur-

[Ante, p. 541.] ma Act III

of 1905.

8. For clauses (d] and (e) of section 21 of the said Act, the following Amendment

clauses shall be substituted, namely :
f Burma Act

III of 1905.

[Ante, p. 544.]

1 For Statement of Objects and Reasons, see Burma Gazette, 1909, Pt. Ill, p. 72 ; and for

Proceedings in Council, see ibid, 1909, Pt. Ill, pp. 76 and 103.

2 T 2
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Opium. [1909 : Bur. Act VII.-

Amendment 9. In section 22, sub-section (1) of the said Act for the words "
for

of B^ma Act tne Purpose of destroying or facilitating the catching of any fish" the-

III of 1905. following shall be substituted, namely:
"

in contravention of section 11A."

Amendment 10. In section 32, sub-section (1) of the said Act for the words " The
of section 32,

1 ^^ Qovernment "
the words

"
Subject to the control of the Local Gov-

BU t)-soc iion t

(!) of Burma ernment the Financial Commissioner" shall be substituted.
Act III of

1905.

Insertion of 11. After section 32 of the said Act the following heading and sec-

tion shall be inserted, namely:
Act III Of r A rrn T
1905. [Ante, p. 550. J

1 BURMA ACT No. YII OF 1909.

THE BURMA OPIUM LAW AMENDMENT ACT, 1909.

130th October, 1909; 13th December, 1909.J

An Act to amend the law relating to opium in Burma.

Preamble. WHEREAS it is expedient to amend the law relating to opium in,

Burma ; It is hereby enacted as follows :

Short title, 1. (1) This Act may be called "The Burma Opium Law Amend-

cTmmenct m^ Act, 1909";
ment.

(2) It extends to the whole of Burma
;
and

(3) It shall come into force at once.

Definition of 2. In this Act "Opium" includes also poppy-heads, preparations,
or admixtures of opium and intoxicating drugs prepared from the poppy.

Powers of a 3. Whenever a District Magistrate, a Sub-divisional Magistrate, or,

Magistrate
wnen he is specially empowered in this behalf by the Local Government,

Sub-division- a Magistrate of the first class, receives information that any person

or officer

ra ' w^n in the local limits of his jurisdiction earns a livelihood wholly or

specially in part
empowered
by Local ^ ^y ^e unlawful manufacture, transport, importation, exporta-

tion, sale, or purchase of opium in contravention of the
2
0pium Act, 1878, or of rules made thereunder; or Io187&.

1 For Statement of Objects and Reasons, see Burma Gazette, 1909, Pt. Ill, p. 64 ; for Report
of the Select Committee, see ibid, 1909, Pt. Ill, p. 77 ; and for Proceedings in Council, see ibid,
1909, Pt. Ill, pp. 75 and 102.

2 Genl. Acts, Vol. H.
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(6) by abetting such unlawful manufacture, transport, importa-
tion, exportation, sale or purchase of opium;

lie may deal with such person as nearly as may be as if the information
received about him were of the description mentioned in section 110 of

the l Code of Criminal Procedure, 1898
; and for the purposes of any

proceeding under this section the fact that a person earns his livelihood

as aforesaid may be proved by evidence of general repute or otherwise.

4. (1) Whenever an officer of one of the departments of Excise, Power to

Police, Customs, Salt, Opium or Revenue, not inferior in rank to a Sub-
enter and

TIT search vessels

Inspector of Police, or holding such analogous appointment in respect or convey-

of the other departments mentioned as may be notified by the Local Gov- ances' to

.
* arrosc pc>r-

ernment in this behalf, has reason to believe that opium liable to con- sons and to

fiscation under the Opium Law for the time being in force is being kept,
seiz6 Plmi*

concealed or transported on any vessel or conveyance, and that a warrant

cannot be obtained under section 19 of the 2
0pium Act, 1878, without

affording the offender an opportunity of escape, or of concealing or des-

troying evidence of the existence of the opium, he may at any time by
day or night

(a) enter upon or in case of resistance break open and search any
such vessel or conveyance ;

(6) seize any such opium and any other thingh which he has reason

to believe to be liable to confiscation under the Opium Law;
and

(c) detain and search and if he think proper arrest any person
whom he has reason to believe to be guilty of any offence

under the Opium Law.

(2} Searches of vessels made under this section shall b specially searches of

exempted from the provisions of section 103 of the l Code of Criminal v<*s&ls ex-

Procedure, the provisions whereof regarding searches shall otherwise gection ins

apply thereto. cf
CriminalProcedure

Code.

(2) Searches of vessels made under this section shall be specially Disposal of

be forwarded without delay to the officer in charge of the nearest police- ^g^or""
station, who shall with all convenient despatch, take such measures as things

may be necessary for the disposal according to law of such person or
se

thing.

(4} Whenever any officer makes any arrest or seizure under this Act, Report of

he shall, within forty-eight hours next after such arrest or seizure, make

a full report of all the particulars of such arrest or seizure to his imme-

diate official superior.

1 Genl. Acts, Vol. V.
2 Genl. Acts, Vol. II.



PART V.

THE SHAN STATES, KACHIN HILLS AND CHIN HILLS.

A. Notifications affecting the Shan States

(1) Notifications declaring what constitutes the Shan States.

(2) Notifications extending enactments to the Shan States.

B. Notifications extending enactments to the Kachin Hills.

C. Notifications extending enactments to the Chin Hills.

THE SHAN STATES.

(1) NOTIFICATIONS DECLARING WHAT CONSTITUTE THE SHAN STATES.

Notification rectifying the Boundaries of the State of Momeik.
No. 11, dated the 1st October, 1889. In exercise of the powers conferred by section 3r

clause (a), and section 8, sub-section (3), of the 'Upper Burma Laws Act, 1886, the Chief

Commissioner, with the previous sanction of the Governor General in Council, is pleased U>

direct that the circles or kayaings of Twinnge and Daungbongnywa, comprising the local

area included in the boundaries specified below, shall, with effect from the date of this

notification, cease to be a part of the territories constituting the Shan State of Momeik,
and shall be added to, and form a part of, the Ruby Mines District :

Boundaries.

North. The Shwelaungchaung, from its mouth to a point about ten miles eastward.
South. The Udaungchaung, from its mouth to the Yegyotaungdan, approximately

fifteen miles from the Irrawaddy River.
East. From the Shwelaungchaung, a line running southward along the ridges known

as Lethadaung and Yegyotaungdam, to the eastern limit of the southern^

boundary on the Udaungchaung.
West. The Irrawaddy River.

[Burma Gazette, 1889, Pt. I, p. 430.]

Declaration as to what are the Shan States.

Notification No. 10, dated the llth July, 1895. In exercise of the power conferred by
section 8, sub-section (3) of the *Upper Burma Laws Act (XX of 1886), and with the-

previous sanction of the Governor General in Council, and in supersession of all previous
notifications on the subject, the Chief Commissioner is pleased to declare that, for the pur-

poses of the said Act, the territories mentioned below constitute the Shan States :

(1) THE NORTHERN SHAN STATES (under the supervision of the Superintendent, Northern-
Shan States).

Tawng Peng (Taungbaing).
North Hsinwi (Theinni).
South Hsinwi (Theinni).
Hsipaw (Thibaw) with its dependencies,

Mong Long (Mainglong), Hsum Hsai

(Thonze) and Mong Tung (Maington),
East and West Mang Liin (Maing Lun)
with their dependencies, including

Mawhpa, Hoklap, Mot Hai, Ngekting,.
Manghseng and Mangpat.

All territories east of the Salween river, .

not mentioned elsewhere in this notifica-

tion, which on the 27th November, 1885,
owed allegiance directly or indirectly to-

the King of Burma, and which still form'

part of Upper Burma.

1 See now s. 10 (3) of the Burma Laws Act, 1898 (13 of 1898), ante, p. 132.

646
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(1) NOTIFICATIONS DECLARING WHAT CONSTITUTE THE SHAN STATES
continued.

(2) THE SOUTHERN SHAN STATES (under the supervision of the Superintendent and
Political Officer, Southern Shan States).

Mong Nawng (Ma'ngnaung).
Kehsi Mansam (Ky.thi-Bansan).
Mong Nai (Mon6) with its dependency
Keng Tawng (Kyaingtaung).

Mongsit (Maingseik).
Mong Pan (Ma ngpan) with its trans-

Salween dependencies Monghta
(Ma'ngta), Mong Hang (Mainghan),
Mong Kyawt (Mamgsut), and
Mongtun (Ma

:

ngtun).
Bsahtung (That6n) including Tam
Epak (Tabet), and Manglon
(Letmaing).

\Vanyin (Banyin).
Nawng Wawn (Naungmun).
Lawk Sawk (Yatsauk) including
Mong Ping (Maingpyin).

SamkS (Saga) with its dependency
Prngmu.

Sako. (Sagwe).
Yawng Ewe (Nyaungywe) with its

dependencies Lai Bsak (Letthet),
Angleywa (Inleywa), Kyawkhtap
(Kyauktat), and Bsikip (Thigyit).

Loi Long (Lw6l6n).
Mong Rung (Maingkaing).
Lai Bka (Legya).
Mong Pawn (Maingpun).
K"nghkani (Kyaingkan).
Mawkmai (Maukme) with its trans-

Salween dependenci es Mdhsakun
(MesakOn) and Mong Mail (Maing-
maw).

Bopong (EopOn) including Eai Long
(Eel6n).

Nam Bkok (Nankok).
Mong Pai (Mobyfi).
Mong Bsu (Maingshu).

* * T

KSnglon (Kyainglun).
KBngtnng (Kyaington) and its de-

pendencies, including Mongpu
(Maingpu), Mongshat (Maing
That), Esin, Mawng (Thin-
baung), Bsin Yawt (Thinyut).

[Kengcheng (Kyaingchaing).]
2

(3) THE MYELAT (under the supervision of the Superintendent and Political Officer,
Southern Shan States).

Ye Ngan (Ywangan).
Pwela (Pwehla).
Mawson (Bawzaing).

Pangmi (Pinhmi).
Loimaw (Lw6maw).
Namtok (Nantok).

Mawnang (Bawnin).
4[Kyawkku (Kyaukku).]
Pangtara (Pindaya).
Kyong (Ky6n).
Esa Mong Ekam (Thamakan) in-

clud ng Makwe (Magwe), Loi An
(Lw^an) Tawngla (Taunghla) and

Menghti (Myinmati).
Loi Ai (Lw6-e).
Nam Bkai (Nank6).
Maw (Baw).

(4) STATES UNDEE THE SUPERVISION OF THE COMMISSIONER, NORTHERN [Mandalay] DIVISION.

M6ng Mit [Momeik with its dependency |
Bkamti Long (Kantigyi).

M5ng Lang (Mohlaing).]

(5) STATES UNDER THE SUPERVISION OF THE COMMISSIONER, CENTRAL [Sagaing] DIVISION.

Esawnghsup (Thaungthut). | Sin^kaling Bkamti (Zingalein Eanti).

[ Burma Gazette, 1895, Pt. I, p. 262.]

Eastern boundary of the Shan State of Kentung.
Notification No. 12, dated the 21st May, 1896. In exercise of the power conferred by

section 8, sub-section (3), of the "Upper Burma Laws Act, XX of 1886, and with the pre-
vious sanction of the Governor General in Council, the Chief Commissioner is pleased, in

continuation of Notification No. 10, dated the llth July, 1895, and in supersession of so
much thereof as refers to Kengcheng (Kyaingchaing), to declare that the Thalweg of the

Mekong river from the mouth of the Nam Huok northwards as far as the Chinese frontier

shall constitute the eastern boundary of the Shan State of Kengtung for the purpose of the
said Act, and that all lands and territories situate within Her Majesty's possessions between
the Thalweg of the Mekong river as abovementioned and the existing frontier of the said

Shan State of Kengtung shall henceforward form part of that State.

[Burma Gazette, 1896, Pt. I, p. 244.]

Mong Sang included in Mong Hsu.

Notification No. 4, dated the 17th April, 1902. Whereas it is desirable that the terri-

tory hitherto known as Mong Sang (Maingsin) should cease to be a State and that it should
be included in the territories for the time being constituting the State of Mong Hsu
(Mainghsu) ;

And whereas the Lieutenant-Governor of Burma has been pleased to recognize the

Chief of Mong Sang (Mainghsu) as the Chief of the said territories to be henceforth
known as the State of Mong Hsu (Mainghsu) :

1 Omitted as the State of
"
Mongsang

"
(Maingsin) is now merged in the State of Mong Bsu (Mainghsu),

tee Notification No. 4, dated the 17th April, 1902, post.
* Superseded so far as this State is concerned, by Notification No. 12, dated 2lst May, 1896, pott.
* Nam Hkom (Nankon) omitted, gee Notification No. 8, dated the 1st October, 1900, post.
* Si'bstit'Hed for Eyawkkn Fsiwan (Kyakkuleywa), fee Notification No. 8, dated 1st October 1900, pott.
5 Ste now 8. 10 (3) of the Burma Laws Act, 1898 (13 of 1898), ante, p. 132.
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Short title,

application and
commence-
ment.

Supersession
of previous
notifications.

Definitions.

(1) NOTIFICATIONS DECLARING WHAT CONSTITUTE THE SHAN STATES

concluded.

In exercise of the power conferred by section 10, sub-section (3), of the Burma Laws
Act, 1898 (XIII of 1898), and with the previous sanction of the Governor G.-neral in

Council, the said Lieutenant-Governor is pleased to modify Notification No. 10 of the llth

July, 1895, as subsequently amended, to the extent set forth below, namely :

In sub-head (2) omit Mong Sang (Maingsin).
[Burma Gazette, 1902, Pt. I, p. 280.]

Omission of Nam Hkom from list of States in Myelat and alteration in name
of Kyawkku State.

Notification No. 8, dated the. 1st October, 1900. Whereas the territory hitherto known
as Nam Hkom (Nan Kon) has ceased to be a State and has been and is now included in

the territories for the time being administered by the Chief of Kyawkku Hsiwan ;

And whereas the Lieutenant-Governor of Burma has been pleased to recognise the said

Chief as the Chief of the said territories to be henceforth known as the State of Kyawkku :

In exercise of the power conferred by section 10, sub-section (3), of the Burma Laws
Act, 1898 (XIII of 1898), and with the previous sanction of the Governor General in

Council, the said Lieutenant-Governor is pleased to modify Notification No. 10 of the llth

July, 1895, as subsequently amended, to the extent set forth below, namely :

In sub-head (3) omit Nam Hkom (Nankon), and for Kyawkku Hsiwan (Kyakkuleywa)
substitute Kyawkku (Kyaukku).

[Burma Gazette, 1900, Pt. I, p. 691.]

(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES.

iShan States Laws and Criminal Justice Order, 1895.

Notification No. 11, dated the llth July, 1895. In exercise of the powers conferred

by section 8, sub-section (1), of the 2
Upper Burma Laws Act (XX of 1886), and sections

4 and 5 of the 3Shan States Act (XV of 1888), and with the previous sanction of the Gov-
ernor General in Council, the Chief Commissioner of Burma is pleased to make the follow-

ing orders with respect to the extension of laws to, and the administration of criminal

justice in, the Shan States :

Preliminary.

1. (1) These orders may be called the- 4
[Shan States Laws and Criminal Justice Order,

1895].

*[() It shall apply to all the Shan States except the State of Hkamti Long and the
State of Mong Mit, with its dependency Mong Lang, and, except so far as section 4 and
the second schedule are concerned, the Shan States situated east of the Salween river.]

(3) It shall come into force at once.
2. (/) The notifications of the Chief Commissioner of Burma, specified in the first

schedule hereto annexed, are hereby superseded ;

(2) But all notifications published, proclamations issued, powers conferred, forms pre-

scribed, local limits defined, sentences passed, and orders, rules and appointments made
under the enactments extended by any of the said notifications, shall, so far as may be

practicable, be deemed to have been respectively published, issued, conferred, prescribed,
defined, passed and made under those enactments as extended by this Order.

3. In this order

(1)
" Shan States

"
has the meaning defined for it by section 2 of the Shan States Act,

1888 :

(2)
" Northern Shan States,"

" Southern Shan States
"
and " the Myelat

" mean the
States specified under these descriptions respectively in the notification of the Chief Com-
missioner of Burma in the "Political Department, No. 10 of this date :

(3)
"

Superintendent
" means

(a) for the Southern Shan States, the Superintendent and Political Officer for the
time being, Southern Shan States ;

1 For the Shan States Civil Justice Order, 1900 and the Shan States Civil Justice (Subsidiary) Order, 1906,
tee Burttfr Gazette, 1900, Pt. I, P. 372 and ibid, 1906, i

j
t. I, p. 835, respectively and as amended, see the Shan

States Manual. The :e orders do not extend any enact ent* and are not therefore reproduced here.
' See now s. 10 (1) of the Burma Laws Act, 1898 (13 of 1898), printed, supra, p. 132.
3 See now ss. 10 (1) and 12 of Act 13 of 1898.
* Substituted for the original words, by Notification No. 17, dated 7th August, 1895, post, p. 6?3.
5 Sub-s. (2) was substituted for the original sub-section, by Notification No. 42, dated llth December 1895,

jost, p. 654.

Ante, p. 646.
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Shan States Laws and Criminaljustice Order, 1895 contd.

(b) for the Northern Shan States, the Superintendent for the time being, Northern

Shan States ;

(c) for the Myelat, the Superintendent and Political Officer for the time being,
Southern Shan States ;

(d) for the States of Hsawnghsup and Singkaling Hkamti, the Deputy Commis-
sioner for the time being, Upper Chindwin District; and

(4)
" Assistant Superintendent

" means any officer appointed to be an Assistant Super-

intendent, and includes any person whom the '[Lieutenant-Governor] may appoint to dis-

charge for any local area all or any of the functions of an Assistant Superintendent.

Laws.

4. The enactments specified in the second Schedule hereto annexed are hereby ex-

tended to the Shan States to the extent specified in the third column of the said Schedule.

Criminal Justice.

2 5. For the purposes of the administration of criminal justice in all cases exclusively Administration

triable by a Magistrate or Judge appointed by the Local Government, the Indian Penal 9f criminal

Code (Act XLV of 1860), the Whipping Act, 1864 (VI of 1864), the Prisoners Act, 1871 JUS1

(V of 1871), the Indian Oaths Act, 1873 (X of 1873), and the Code of Criminal Procedure,
1898 (Act V of 1898), are hereby extended to the Shan States, subject, in the case of the

Whipping Act, 1864, to the modification referred to in section 4, sub-section (3), clause

(b), of the Burma Laws Act, 1898 (XIII of 1898), and, in that of the Code of Criminal

Procedure, 1898 (hereinafter referred to as
"

the Code "), to the modifications specified in

the third Schedule hereto annexed.
The following classes of cases shall be exclusively triable by Magistrates or Judges

appointed by the Local Government :

(a)
2
[in the Myelat and in the notified areas of Taunggyi and Lashio as defined

under Chapter X of the Burma Municipal Act, 1898, from time to time, and in

the Civil Stations of Loilem and Loimwe as constituted from time to time for

purposes of general administration] all cases;

(b) *[in the other Shan States (excluding the notified areas and civil stations above

named)] all cases in which an European or American or any servant of the

Government is concerned either as complainant or accused ; cases under the
Indian Penal Code in which a British subject who is not a native of any Shan
State is concerned either as complainant or accused ; and cases triable under

any other Act or Regulation for the time being in force in the Shan States or

any portion thereof, unless the contrary is expressly provided.

6. The period of limitation for criminal appeals shall be as follows : Limitation
of criminal

To the '[Lieutenant-Governor] from
a sentence of death passed by a

Superintendent.
To the '[Lieutenant-Governor] from

any other sentence or from a

judgment of acquittal.
To any Court other than the

3

[Lieutenant-Governor] from any
sentence against which an appeal
lies.

Seven days from the date of the sentence. PPeals

Sixty days from the date of the sentence
or judgment appealed against.

Thirty days from the date of the sentence
or or3er appealed against.

General.

7. For the purpose of facilitating the application of the enactment hereby extended Construction

ny Magistrate or Court may construe any provision therein with such alterations not f enactment

affecting the substance as may be necessary or proper to adapt it to the matter before the extended.

Magistrate or Court.

W * The words
"
Lieutenant-Governor " were substituted for the words "

Chief Commissioner "
in sub-s. (4)

of s. 3 and e. 5 was substituted for the original section, by Notification No. 29, dated 19th December, 1898, post,
p. 651.

1 As amended by Notification No. 3, dated the 22nd January, 1907, post, p. 676.
* The words "

Lieutenant-Governor " were substituted for the words "
Chief Commissioner," by Notifica-

tion No. 29, dated 19th December. 1898, pott, p. 654.
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES-

continued.

Shan States Laws and Criminal Justice Order, 1895 contd.

THE FIEST SCHEDULE.
NOTIFICATIONS SUPERSEDED.

Foreign Department Notification No.

Foreign Department Notification No.

Foreign Department Notification No.

Foreign Department Notification No.

Foreign Department Notification No.

Foreign Department Notification No.

Foreign Department Notification No.
General Department Notification No.
Political Department Notification No,
Political Department Notification No.
Political Department Notification No.
Political Department Notification No,
Revenue Department Notification No.
Revenue Department Notification No.
General Department Notification No.
Judicial Department Notification No.

1, dated the 4th March, 1889.

4, dated the 30th May, 1889.

6, dated the 1st August, 1889.

13, dated the 28th November, 1889.

14, dated the 28th November, 1889.

16, dated the 28th November, 1889.

2, dated the 26th February, 1891.

159, dated the 27th May, 1889.

3, dated the 5th May, 1892.

8, dated the 14th July, 1892.

9, dated the 14th July, 1892.

10, dated the 14th July, 1892.

163, dated the 3rd December, 1888.

177, dated the 23rd October, 1890.

267, dated the 5th November, 1890.

182, dated the 5th May, 1891.

THE SECOND SCHEDULE.
FIRST PART.

Enactments extended to the Shan States generally.

Number and year.
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Shan States Laws and Criminal Justice Order, 1885- icntd.

SECOND PART.

Enactment extended to the Shan States, except those on the West of the

Irrawaddy River.

Number and year. Subject. Extent to which enactment is

extended.

ACT OF THE GOVERNOR GENERAL IN COUNCIL.

XV of 1872 (as amended by Act VI
of 1886).

Indian Christian Marriage. . .
j
The whole (except Part VI).

THE THIED SCHEDULE.

MODIFICATIONS SUBJECT TO WHICH THE CODE is TO EXTEND TO THE SHAN STATES.

I. Except in reference to proceedings against European British subjects or persons
"
High Court"

jointly charged with European British subjects, the expression
"
High Court

"
shall mean section 4,

the '[Lieutenant-Governor] of Burma.

II. (7) (1) The Northern Shan States, (2) the Southern Shan States, (3) the Myelat, Court* of Ses-

and (4) the States oi Hsawnghsup and Singkaling Hkamti, shall each be a district and a 79 and^'os
8

sessions division. and Chapter

(2) The Superintendent shall be the District Magistrate; the Court of the District

Magistrate shall be the Court of Session for the sessions division ; and the District Magis-
trate shall be the Judge of that Court.

(3) As Judge of the Court of Session, the District Magistrate may take cognizance or

any offence as a Court of original jurisdiction without the accused person being committed
to him by a Magistrate; and when so taking cognizance of an offence shall, subject to the

provisions of this notification, follow the procedure prescribed for the trial of warrant cases

by Magistrates.

(4) A trial before a Court of Session shall be without jury or aid of assessors.

III. Every Assistant Superintendent shall be a Magistrate of the first class with

power to try such offences and to pass such sentences as a District Magistrate may be Superintendents
empowered to try, and, when so empowered, may pass under sections 30 and 34 respectively (sections 12, 30

of the Code. and 34).

IV. Notwithstanding anything in Act V of 1861, or in any other enactment for

the time being in force, the. Local Government may confer on any police-officer, not below powers on
the rank of Inspector, all or any of the powers conferred or conferable by or under the police-officers

Code on any Magistrate in regard to particular cases, or to a particular class or particular (section 14).

classes of cases, or to cases generally.

V. With reference to sections 46 and 47 of the Lower Burma Courts Act, 1889, every
Assistant Superintendent being a European British subject shall be a Justice of the Peace

22).
within and for the Shan States.

VI. (1) A Magistrate of any class may pass a sentence of whipping. ^
32)

118 ^8

(2) A Magistrate of the second class may pass a sentence of whipping without being
specially empowered in that behalf by the Local Government.

(3) A Magistrate of the third class shall not pass a sentence of whipping unless he is

specially empowered in that behalf by the Local Government.

1 The words "
Lieutenant-Governor " were substituted for the words "

Chief Commissioner," by Notifica-
tion No. 29, dated the 19th December, 1898, post, p. 654.
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Powers of

Magistrates
\ sections 30
and 37).

(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.
Shan States Laws and Criminal Justice Order, 1895 contd.

VII. (1) Magistrates described in the first column of the following table shall have the

powers severally specified against them in the second column thereof without being further

empowered in that behalf :

Magistrate.

Magistrates of the first class

Magistrates of the first or second class

Magistrates of the first class who are also
Assistant Superintendents.

Powers.

To require security for good behaviour, sec-

tion 110.

To make orders as to local nuisances, section

133.

To make orders prohibiting repetition of

nuisances, section 143.

To make orders under section 144.

To entertain complaints, section J

[190] (a).

To receive police-reports, section '[190] (6).

To entertain cases without complaint, sec-

tion '[190] (c).

To hear appeals from Magistrates of the

second or third class, section 407.

To call for records, section 435.

Powers to
certain police-
officers to act
under section
65.

Detention at
certain police-
stations (sec-
tions 57 and 61),

Tender of

pardon (section
337).

Recording of
evidence in
cases tried

by Magistrates
of the second
and third
classes (Chapter
XXV).
Appeal (Chapter
XXXI).

(2) Every Assistant Superintendent shall have all the ordinary powers of a Sub-Divi-
sional Magistrate within such area as the Local Government may fix.

VIII. In any police-station any police-officer may exercise the powers conferred 05
section 55 on an officer in charge of a police-station.

IX. (7) Notwithstanding anything in section 57 or section 61, an officer in charge of
any police-station may detain a person arrested without warrant so long as under all the
circumstances of the case ie reasonable.

(2) But when the ofnir of his own authority detains any such person in custody for a
longer period than twenty-four hours, exclusive of the time necessary for the journey from
the place of arrest to the Magistrate e Court, he shall state in the report prescribed in sec-
tion 62 his reasons for prolonging .;,? detention of the person, and, wnere the detention ex-
tends beyond three days, shall submit further reports of the reasons therefor at such
intervals as the Magistrate to whom thj report under section 62 was submitted may by
general or special order direct.

X-~A Superintendent or Assistant Superintendent tendering a pardon to an accom-
plice under section 337 may, notwithstanding anything in that section, try the case him-
S61I.

XI. Notwithstanding anything in the Code, the Local Government may from time to
time, make rules with respect to the record to be made in cases tried by Magistrates of
the second or third class and as to the disposal of the record

lie

XII. (1) Subject to the provisions of clause XIII of this schedule, an appeal shall

(a) from a judgment or order of a second or third class Magistrate in the Myelat,to the Assistant Superintendent for the Myelat ;

(6) from a judgment or order of any Assistant Superintendent or any Magistrate
(other than one of the second or third class in the Myelat), to the Superin-tendent

; and
(c) from a judgment or order of any Superintendent, to the 2

[Lieutenant-Governor].

1898, l?"
SUbstitUted f r the flSures

bStitUted fOr the WOTd8 "

"
by Notification No. 13, dated the 29th June,

"
by Notification No. 29, dated 19th
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Shan States Laws and Criminal Justice Order, 1895 concld.

(2) Any person convicted by an Assistant Superintendent, when the sentence is subject
to confirmation by the Superintendent, may appeal to the '[Lieutenant-Governor] ; but the

appeal shall not be presented until the case has been disposed of by the Superintendent.
XIII. Notwithstanding anything in this schedule or in the Code, an appeal shall not Restrictions

b'e in any case in which a Superintendent or Assistant Superintendent passes a sentence of on appeal,

imprisonment for a term not exceeding six months, or of fine not exceeding Us. 500 or of ^nd 414)

*

whipping, or of all or any of those punishments combined.
XIV. The Superintendent is hereby appointed to be the officer to whom the Appellate Notice of

Court shall cause notice to be given of the time and place at which such appeal will be appeal

heard. <section 422>-

XV. In any case in which an appeal lies, the Appellate Court may enhance any Enhancement
punishment which has been awarded : of punishment

Provided that, if the appeal is from the sentence of a Magistrate of any class, the ?
n a

t
ppe

^f2oi

Appellate Court shall not inflict a greater punishment than might have been inflicted by a

Magistrate of the first class.

XVI. The Superintendent may, in any case in which he has himself called for, or an Revision (sec-

Assistant Superintendent has forwarded to him, the record of a proceeding before a Magis-
tions 435438).

trate of the second or of the third class, pass such order in the case as he thinks fit :

Provided that he shall not pass a severer sentence for the offence which in his opinion
the accused has committed than might have been passed for such offence by the Magistrate
who tried the case, and that no order shall be made to the prejudice of the accused unless

he has had an opportunity of showing cause against it.

XVII. Notwithstanding anything in section 495, a Court may allow any police-officer Conduct of
'

to conduct a prosecution. prosecutions
(section 495).

XVIII. Any Superintendent may withdraw from any Magistrate subordinate to him m^wTthdraw*
such classes of cases as he may think proper. cases (section

528).
XIX. Notwithstanding anything in the Code, a finding, sentence or order shall not be Orders not

reversed or altered on appeal or revision on account of any irregularity of procedure unless reversible on

the irregularity has occasioned a failure of justice. grounds alone

XX. Eules under section 2
[554,] clause (c), may regulate the following among other Fees 'for pro-'

matters, namely : cesses, copies

(a) the fees to be paid for processes ; and and inspection

(b) the fees to be paid for copies and inspection of records. tion
e

554)
^8CC"

XXI. Nothing in this notification with respect to procedure in inquiries or trials, or
Saving of pro-

with respect of sentences or appeals therefrom, or the enhancement or execution thereof, visions relating:

shall be construed to affect the Code in its application to European British subjects. to European
British sub-

[Burma Gazette, 1895, Pt. I, p. 262.]
jecta*

Amendments in the Shan States Laws and Criminal Justice Order, 1895.

No. 17 (Errata), dated the 7th August, 1895. In Political Department Notification
No. 11, dated the llth July, 1895, for the words and figures

" Shan States Laws and Cri-

minal Justice Order, 1894," read " Shan States Laws and Criminal Justice Order, 1895."
In the second schedule annexed to the Shan States Laws and Criminal Justice Order,

1895, for the words and figures
" Act VIII of 1890

"
read "

Regulation VIII of 1890."
In Political Department 'Notification No. 12, dated the llth July, 1895, for the figures" 1894

"
read

" 1895."

[Burma Gazette, 1895, Pt. I, p. 345.]

No. 42, dated the llth December, 1895. In exercise of the powers conferred by sec-

tion 8, sub-section (/), of the 'Upper Burma Laws Act (XX of 1886) and sections 4 and 5

of the 5Shan States Act (XV of 1888), and with the previous sanction of the Governor

i These words were substituted for the words "
Chief Commissioner

"
by Notification No. 29, dated 19th

December, 19^, post, p. 654.
1 The figures "554 " were substituted for the figures

"
553," by Notification No. 13, dated the 29th June,

1898, pott. p. 654.
* Conferring certain powers on ^erta'n offl"f rs, tee Burma Gazette, 1895, Pt. I, p. 267.
* See now s. 10 (P of the Burma Laws Act, 1898 (13 of 1898), printed, supra, p. 132.
* See no* ss. 10(1) and 12 of Act la of 1898.
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Amendments in the Shan States Laws and Criminal Justice Order, 1895
contd.

General in Council, the Chief Commissioner of Burma is pleased to make the following
orders in modification of the Shan States Laws and Criminal Justice Order, 1895.

For sub-section (2) of section 1 of the said Order, the following shall be substituted,

namely :

[Incorporated in Notification No. 11, dated the llth July, 1895, ante, p. 648.]

[Burma Gazette, 1895, Pt. I, p. 542.]

No. 13, dated 29th June, 1898. In exercise of the powers conferred by section 8, sub-

section (1), of the 1

Upper Burma Laws Act, 1886 (XX of 1886), and of sections 4 and 5 of

the 2Shan States Act, 1888 (XV of 1888), the Lieutenant-Governor of Burma is pleased,
with the previous sanction of the Governor General in Council, to make the following
amendments on, and with effect from, the first day of July, 1898, in the Shan States Laws
and Criminal Justice Order, 1895, published under Notification No. 11, dated the llth

July 1895, at page 262 of the Burma Gazette, 1895, Pt. I :

3
(1) In the second sentence of clause (b) of section 5, for the words " Code of

Criminal Procedure (Act X of 1882)
"

the words " Code of Criminal Pro-

cedure, 1898 (Act V of 1898)," shall be substituted.

(2) In the Third Schedule, paragraph 7, in the second column of the Statement, in

clause 1, for the figures
"

191
"
wherever they occur, the figures

"
190

"
shall

be substituted.

(3) In the same schedule, paragraph 20, for the figures
"
553

"
the figures

" 554 "

shall be substituted.

[Burma Gazette, 1898, Pt. I, p. 305.]

No. 29, dated 19th December, 1898. In exercise of the powers conferred by sections 10
and 12 of the Burma Laws Act, 1898 (XIII of 1898), and with the previous sanction of the
Governor General in Council, the Lieutenant-Governor of Burma is pleased to make the
following amendments in the Shan States Laws and Criminal Justice Order, 1895, as pub-
lished under Notification No. 11, dated the llth July, 1895, and amended by subsequent
Notifications :

(1) In sub-section (4) of section 3, section 6 and the Third Schedule, for the words
Chief Commissioner " wherever they occur, the words "

Lieutenant-Governor "
shall be

substituted.

(2) For section 5 the following shall be substituted, namely :

(Ante, p. 649.)

[Burma Gazette, 1898, Pt. I, p. 585.]

Extension of the Kachin Hill Tribes Regulation, 1895 (I of 1895), to theNorthern Shan States.

5rf Ti N embe
%
W5.-I* exercise of the powers conferred by sec-

nSter/T^^Y^ 81^^8 Act (XX f 1886)> and section 5 * the&nan btates Act (XV of 1888), and with the previous sanction of the Governor Generalin Council the Chief Commissioner is pleased to extend to the Northern Shan StatSSdefined in this Department 'Notification No. 10, dated the llth July, 1895) theHill Tribes Regulation (I of 1895), subject to the following modifications :-
j 5?^f?W' Northern Shan States, shall be deemed to be the D

C mmissioner the HiSh Conrt, * the purposes of the

[Burma Gazette, 1895, Pt. I, p! 508.]

(1) and 12 i

* see now s. 1
(

5
Ante, p. 646.

6
Ante, p. 253.

898 (13 of 1898)> printea' supra > p-
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Extension of Kachin Hill Tribes Regulation, 1895 (I of 1895), to Hill Tribes in

North Hsiawi.
No. 35, dated the 20th November, 1895. In exercise of the powers conferred by sec-

tion 1, sub-section (3) of the 'Kachin Hill Tribes Regulation (I of 1895), and with the

previous sanction of the Governor General in Council, the Chief Commissioner is pleased to

direct that the said Regulation

(i) shall extend to all the hill tracts in the State of North Hsinwi;
(ii) and shall apply to the hill-tribe in those tracts known as the Kachins.

[Burma Gazette, 1895, Pt. I, p. 509.]

Extension of the Kachin Hill Tribes Regulation, 1895 (I of 1895), to the Hill

Tracts of the State of Monej Mit.

No. 38, dated the 22nd November, 1895. In exercise of the power conferred by section

1, sub-section (3) of the 'Kachin Hill Tribes Regulation (I of 1895), and with the previous
sanction of the Governor General in Council, the Chief Commissioner is pleased to direct

4-hat the said Regulation

(i) shall extend to all the hill tracts in the State of Mong Mit with its dependency
Mong Lang; and

(ii) shall apply to the undermentioned hill-tribes in those tracts :

Kachins and Palaungs.

[Burma Gazette, 1895, Pt. I, p. 518.]

Extension of certain Acts to the Station of Taunggyi in the State of Yawng
Hwe.

No. J^3, dated the 16th December, 1895, as modified by "Political Department Noti-

fication No. 13, dated 28th May, 1896. In exercise of the powers conferred by section 8,

sub-section (1), of the "Upper Burma Laws Act (XX of 1886), and section 5 of the 4Shan
States Act (XV of 1888), and with the previous sanction of the Governor General in

Council, the Chief Commissioner of Burma is pleased to extend so much of "Act III of

1867 (an Act to provide for the punishment of public gambling and the keeping of common
gaming-houses), the Cattle-trespass Act (I of 1871), the Excise Act (XII of 1896), and
the Burma Gaming Act (XVI of 1884), as respectively amended by subsequent enactments
as is in force in any part of Upper Burma at the date of this Notification, to the Civil

Station of Taunggyi in the State of Yawng Hwe.

[Burma Gazette, 1895, Pt. I, p. 550.]

Extension of parts of Upper Burma Land and Revenue Regulation, 1889 (HI
of 1889), to the Shan States.

No. 3, dated the 28th January, 1897. In ex ;rcise of the powers conferred by section

8, sub-section (/), of the 3
Upper Burma Laws Act (XX of 1886) and section 5 of the 4Shan

States Act (XV of 1888), and with the previous sanction of the Governor General in

Council, the Chief Commissioner is pleased to extend to the Shan States (as defined in this

Department 'Notification No. 10, dated the llth July, 1895), section 26 of the Upper Burma
Land and Revenue Regulation (III of 1889) subject to the following modifications,

namely :

(1)
"

State land
"

shall mean land wholly or partly at the disposal of the Chief of
the State : Provided that

(a) in case of dispute the Superintendent shall decide whether any particular
land is State land or not; and

(b) land in the possession or occupation of any individual shall be presumed
not to be State land until it has been proved to the satisfaction of the

Superintendent to be State land.

Ante, p. 253.
Burma Gazette, 1896, Pt. I, p. 252.
See now a. 10 (7) of the Burma Laws Act, 1898 (13 of 1898), ante, p. 132.
See now s. 10 (7) of Act 13 of 1898, ante, p. 132.
The Gambling Act has been repealed in Upper Burma (except the Shan States) by the "Burma Gambling

Act, 1899 (I of 1899), ante, p. 435.
e Ante, p. 646.
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

(2) The powers conferred on the Financial Commissioner shall be exercised by the-

Chief Commissioner.

(3)
" Revenue-officer

"
shall mean any person appointed by the Chief Commissioner

to be a Revenue-officer.

[Burma Gazette, 1897, Pt. I, p. 46.]

Laws in force in Mong Mit. .

Notification No. 2, dated the 25th January, 1898. In exercise of the powers conferred

by section 8, sub-section (1), of the 1
Upper Burma Laws Act (XX of 1886), and with the-

previous sanction of the Governor General in Council, the Lieutenant-Governor of Burma
is pleased, in supersession of the Notification in the Political Department No. 15, dated
the 28th May, 1896, to extend to the Shan State of Mong Mit, with its dependency
Mong Lang, all the enactments now in force in Upper Burma.

[Burma Gazette, 1898, Pt. I, p. 54.]

Extension of part of the Upper Burma Land and Revenue Regulation, 1869
(III of 1889), to the Civil Station of Taunggyi.

No. 22, dated the 3rd October, 1898. In exercise of the powers conferred by section 8,

sub-section (1), of the 'Upper Burma Laws Act, 1886 (XX of 1886), and section 5 of the
lShan States Act, 1888 (XV of 1888), and with the previous sanction of the Governor
General in Council, the Lieutenant-Governor is pleased to extend to the Civil Station of

Taunggyi, in the Shan State of Yawnghwe, the provisions of section 22 and Chapter IV
(with the exception of section 43) of the Upper Burma Land and Revenue Regulation, 1889

(III of 1889), and to declare their extension to be subject to the following modifications :

Modifications.

(a) For the words " Financial Commissioner," wherever they occur, the words
" Local Government "

shall be substituted.

(b) The Civil station of Taunggyi shall be deemed to be a district, the Superintend-
ent of the Southern Shan States shall be deemed to be a Collector, and all

Assistant Superintendents in the Southern Shan States to be Assistant Col-

lectors, and all these officers shall be deemed to be Revenue-officers for the

purposes of the Regulation.

[Burma Gazette, 1898, Pt. I, p. 462.]

Extension of certain Acts to the Civil Station of Lasliio.

No. 27, dated the 19th December, 1898. In exercise of the powers conferred by section-

10 of the Burma Laws Act, 1898 (XIII of 1898), and with the previous sanction of the
Governor General in Council, the Lieutenant-Governor of Burma is pleased to extend the
2Public Gambling Act, 1867 (III of 1867), the Cattle-trespass Act, 1871 (I of 1871),
the 2Burma Gaming Act, 1884 (XVI of 1884), and the Excise Act, 1896 (XII of 1896),
to the '[notified area of Lashio as defined under Chapter X of the Burma Municipal Actv
1898, from time to time].

[Burma Gazette, 1898, Pt. I, p. 584.]

Extension of the Upper Burma Forest Regulation, 1898 (V of 1898),
to certain Shan States.

No. 35 (Forests), dated the 23rd January, 1899. In exercise of the powers conferred*
by section 10, sub-section (1), of the Burma Laws Act (XIII of 1898), and with the pre-
vious sanction of the Governor General in Council, the Lieutenant-Governor extends the

1 See now s. 10 (1) of the Burma Laws Act, 1898 (13 of 1898), printed, supra, p. 132.
2 These Acts are now repealed in Burma, by the Burma Gambling Act, 1899 (Bur. Act I of 1899)^ ante, p.

1 These words were substituted by Political Department Notification No. 12. dated 5th October, 1905, tee
Burma Gazette, dated 7th October, 1905, Pt. I, p. 632.
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN SI.ITES

continued.

1
Upper Burma Forest Regulation, V of 1898, to all the Shan States except those portions
of the Northern Shan States which lie east of the Salween river.

[Burma Gazette, 1899, Pt. I, p. 59.]

Extension of the Opium Act, 1878 (I of 1878\ to the Myelat.

Notification No. 35, dated the Slst June, 1900. In exercise of the power conferred by
section 10, sub-section (1), of the Burma Laws Act, XIII of 1898, and with the previous
sanction of the Governor General in Council, the Lieutenant-Governor is pleased to extend
to the Myelat (as denned in Political Department Notification 2No. 10, dated the llth July,
1895), the following sections of the Opium Act, I of 1878 :

Section 3. Interpretation-clause, subject to the following modifications, namely
For the definitions of "

opium
" and "

Magistrate," respectively, the follow-

ing shall be substituted :

"
Opium

"
includes also poppy-heads, preparations or admixtures of

opium, and intoxicating drugs prepared from the poppy ; but
excludes all or any of these articles when possessed, transported,
imported, exported, or sold by or on behalf of the Government.

"
Magistrate

" means a Magistrate of the first or second class.

Section 4- Prohibition of poppy cultivation and possession, &c., of opium.
Section 5. Power to make rules to permit such matters.
Section 9. Penalty for illegal cultivation of poppy, &c.
Section 10. Presumption in prosecutions under section 9.

Section 11. Confiscation of opium.
Section 12. Order of confiscation by whom to be made.
Section IS. Power to make rules regarding disposal of things confiscated and awards.
Section 1. Power to enter, arrest and seize on information that opium is unlaw-

fully kept in any enclosed place, subject to the following modification,

namely
After the words " authorised by the Local Government in this behalf

"

shall be inserted the words " or any village or circle headman who
may be appointed by the Chief of a State."

Section 15- Power to seize opium in open places.
Section 16. Searches how made.

[Burma Gazette, 1900, Pt. I, p. 477.]

Extension of the Opium Act (I of 1878), to Lashio.

Notification No. 66, dated the 30th November, 1900. In exercise of the power con-

ferred by section 10, sub-section (1), of the Burma Laws Act, XIII of 1898, and with the

previous sanction of the Governor General in Council, the Lieutenant Governor is

pleased to direct that the Opium Act, I of 1878, shall extend to the '[notified area of
Lashio as defined under Chapter X of the Burma Municipal Act, 1898, from time to time],
with the exception of sections 2 (repealed), 6, 7, 8, 22, 23, 24 and 25

Z
and subject to the

following modification, namely,
For the definition of

"
opium

"
in section 3 the following shall be substituted

"
Opium

"
includes also poppy-heads, preparations or admixtures of opium,

and intoxicating drugs prepared from the poppy ; but excludes all or

any of these articles when possessed, transported, imported, exported
or sold by or on behalf of the Government.

The Act, as so extended, shall come into force on the 1st day of January, 1901.

[Burma Gazette, 1900, Pt. I, p. 799.]

Extension of the Burma Municipal Act, 1898 (III of 1898).

Notification No. 30, dated the llth December, 1901. In exercise of the powers con-
ferred by section 10, sub-section (1), of the Burma Laws Act, 1898 (XIII of 1898), ant-

1 Bep. in Burma by the Burma Forest Act, 1902 (Burma Act 4 of 1902), ante, p. 475.
* Ante, p. 646.
These words were substituted by Political Department Notification No. 12, dated 5th October, 1905

tee Burma Gazette, dated 7th October, 1905, Pt. I, p. 632.

2 U
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

with the previous sanction of the Governor General in Council, the Lieutenant-Governor of

Burma is pleased to extend the Burma Municipal Act, 1898 (Burma Act III of 1898), to

the Shan States, and to declare its extension to be subject to the following modification :

Modification.

In Chapter X, section 211, sub-section (7), clause (iv), for the word " Commissioner
"

the words "
Superintendent and Political Officer, Southern Shan States, or

Superintendent, Northern Shan States, according as the notified area is in

the Southern Shan States or the Northern Shan States
"

shall be substituted.

[Burma Gazette, 1901, Pt. I, p. 765.]

Extension of the Elephants Preservation Act, 1879 (VI of 1879), to Mong Mit
(Momeik).

Notification No. SOS, dated the 8th Decem-ler, 190S. In exercise of the power con-

ferred by section 10 of the Burma Laws Act, 1898 (XIII of 1898), and with the previous
sanction of the Governor General in Council, the Lieutenant-Governor of Burma is pleased
to extend the Elephants Preservation Act, 1879 (VI of 1879), to the Shan State of Mong
Mit (Momeik) with its dependency Mong Long (Mohlaing).

[Burma Gazette, 1903, Pt. I, p. 889.]

Extension of the Burma Municipal Act Amendment Act, 1902 (Burma Act III
of 1902).

Notification No. 5, dated the 16th March, 1904- In exercise of the powers conferred

by section 10, sub-section (7), of the Burma Laws Act, 1898 (XIII of 1898), and with the

previous sanction of the Governor General in Council, the Lieutenant-Governor of Burma
is pleased to extend the Burma Municipal Act Amendment Act, 1902 (Burma Act III of

1902), to the Shan States, and to declare its extension to be subject to the following modi-
fication :

Modification.

In section 211, sub-section (1), clause (i), of the Burma Municipal Act, 1898, as

substituted by section 8 of Burma Act III of 1902, for the word " Commis-
sioner

"
the words "

Superintendent and Political Officer, Southern Shan
States, or Superintendent, Northern Shan States, according as the notified

area is in the Southern Shan States or Northern Shan States," shall be
substituted.

[Burma Gazette, 1904, Pt. I, p. 206.]

Mong Mit Administration Order,il906.

Notification No. 4, dated the 21st March, 1906. In exercise of the powers conferred
fey sections 10 and 12 of the Burma Laws Act, 1898, and with the previous sanction of the
Governor General in Council, the Lieutenant-Governor of Burma is pleased to make the
following orders with respect to the extension of laws to, and the administration of Civil
and Criminal Justice and the collection of revenue in, the Shan State of Mong Mit and its

dependency Mong Lang :

THE MONO MIT ADMINISTRATION ORDEE, 1906.

Extension of Laws to, and the Administration of Civil and Criminal Justice and Collection
of Revenue in, Mong Mit.

PAET I.

LAWS, CRIMINAL JUSTICE AND GENERAL PROVISIONS.

Preliminary and General Provisions.

1. (1) This Order may be called the Mong Mit Administration Order 1906- Short title,

(2) It shall extend to the State of Mong Mit and its dependency Mone'Lane and
extentand

(5) It shall come into force on the 1st April, 1906.
g> S"100

*,
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Mong Mit Administration Order, 1806 contd.

2. (/) The notifications, specified in the first schedule hereto annexed, are hereby
superseded to the extent specified in the second column thereof ;

(f) But all notifications published, proclamations issued, powers conferred, forms
"~

prescribed, local limits defined, sentences passed, and orders, rules and appointments made
tinder the 'Kachin Hill-Tribes Regulation, 1895, with express reference to Mong Mit or any
part thereof or to the Shan States generally, under the enactments extended by any of the

said notifications shall, so far as may be practicable, consistently with the provisions
-of this Order, be deemed to have been respectively published, issued, conferred, prescribed,
defined, passed and made under those enactments as extended by this Order.

3. In this Order, unless there is anything repugnant in the subject or context, Definition*.

(1)
" Assistant Superintendent

" means any officer appointed by the Lieutenant-

.-Governor to be an Assistant Superintendent, and includes any person whom the Lieutenant-

Governor may appoint to discharge all or any of the functions of an Assistant Superin-
tendent,:

(2)
" Chief

" means the person for the time being recognized by the Local Government
as the Chief of the State of Mong Mit :

(3)
" Commissioner

" means the Commissioner for the time being of the Mandalay
Division :

(4) *[" Headman " means the person appointed to be the headman of a village tract

under section 5 of the Burma Village Act, 1907 : and]
(5)

"
Mong Mit

" means the Shan State of Mong Mit with its dependency Mong
I*ng :

(6)
"

Superintendent
" means the Deputy Commissioner for the time being of the

Ruby Mines District : and

(7) *T" Village
"

and "
village tract

"
have the meaning assigned to them in the

Burma Village Act, 1907].
4. (1) All cases pending in any Court of original jurisdiction immediately before the Pending n

commencement of this Order shall be transferred to, and heard and decided by, the Court >nj~
which would ordinarily have jurisdiction if such cases were instituted after the com-
mencement of this Order : by"couru

'

Provided that the Superintendent or any Court or Officer may, in respect of any such having Jurit-

case, exercise any powers conferred on the Superintendent or such Court or officer, as the i'fV
011

case may be, by or under this Order.

(?) Notwithstanding anything contained in this Order, appeals and second appeals (as raying of right
the case may be) from decrees and orders passed or made previously to the commencement of appeal ac-

of this Order, shall lie to, and be heard and decided by, the Court which would have had
VjJ**

b* *
.jurisdiction to hear such appeals if this Order had not been passed.

Extention and Application of Enactment*.

5. The enactments specified in the second schedule hereto annexed, as amended by Extension of

subsequent enactments in force in any part of Upper Burma at the commencement of this tnaeunent*.

Order, are hereby extended to Mong Mit to the extent specified in the third column of
the sbid schedule and subject to the modifications set forth in the fourth column thereof or,
in the case of the Code of Criminal Procedure, in the third schedule hereto annexed.

6. {/) Any jurisdiction, power or duty incident to the operation in the State of Mong Powmof
'Mit of the enactments specified in the first column of the fourth schedule hereto annexed officers under

which, under the provisions of the said enactments respectively or of any rule, order or
cert*in

notification made thereunder, is to be exercised or performed by the authority specified in

the second column of the said schedule, shall, in and for the said State of Mong Mit, be
exercised and performed by the authority mentioned in the third column of the said
schedule.

(*) For the purpose* of the. application to Mong Mit of any enactment not mentioned
in the fourth schedule,

(a) the Commissioner shall be deemed to be the Commissioner of the Division and
the Divisional Judge ;

(b) the Superintendent shall be deemed to be a Collector, Deputy Commissioner,
District Judge, Sew.ions Judge and District Magistrate ; and

(c) every Assistant Superintendent shall be deemed to be an Assistant Collector,
Assistant Commissioner, Sub-divisional Judge and Sub-divisional Magistrate.

' AU. n. 258.
SubMltutJ by i. 1 of Burma Notification No. 2, dated the 18th January. 1909, ttt Burma Qatette. 1900,

Tt. T, p. 100.

2 u 2
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Mong Mit Administration Order, 1906 contd.

Construction 7i For the purpose of facilitating the application of the enactments hereby extended,-
of enactment* any Revenue Officer, Magistrate or Court may construe any provision therein with such-

alterations not affecting the substance as may be necessary or proper to adapt it to the-
matter before the Revenue Officer, Magistrate or Court.

Criminal Justice.

Administration 8. All criminal cases shall be exclusively triable by Magistrates or Judges appointed
of criminal by the Local Government.
justice.
Limitation 9. The period of limitation for criminal appeals shall be as follows :

of criminal . .

appeals. To the Commissioner from a sentence

of death passed by the Superinten-
dent

To the Commissioner from any other

sentence or from a judgment of ac-

quittal

Seven days from the date of the sentence.

Sixty days from the date of the sentence-
or judgment appealed against.

To any Court other than the Commis- 1

sioner's from any sentence against \ Thirty days from the date of the sentence
which an appeal lies . . .

J or order appealed against.

PAET II.

CIVIL JUSTICE.

Appointment of Officers by the Lieutenant-Governor.

Appoin'ment 1O (^) The Superintendent is hereby appointed to exercise a general control over the-
of officers by administration of civil justice and to exercise the full powers conferred upon him by this
the Lieutenant- n r r].>r
f'rkVo V/1UCI.

(2) All officers from time to time appointed by the Lieutenant-Governor as Assistant

Superintendents, if any, of Mong Mit or to discharge for any local area any of the functions
of an Assistant Superintendent are hereby appointed to take part in the administration of

civil justice for the purpose of disposing of cases under clause (/) of Rule 27, and, if in

charge of a hill-tract, under Rule 32, and of exercising, when specially empowered in that

behalf, the powers referred to in Rule 28.

Powers and Procedure of the Chief and his Courts.

Jurisdiction of 11. The Subordinate Courts shall have jurisdiction to hear and determine any suit
Subordinate of a value not exceeding one hundred rupees.

Jurisdiction of 12. The Court of the Chief shall have jurisdiction to hear and determine any suit

without restriction as regards its value.

Chief to appoint 13. Civil cases instituted in a Subordinate Court shall be tried by the '[headman]
cr such other Subordinate Judge as may be appointed by the Chief for the trial of petty
civil suits in the area in question. Cases instituted in the Court of the Chief shall be
tried by the Chief himself, or by such officers as he may appoint to try such cases. Such

appointments shall be made in writing :

j*^
141" Provided that in the Kachin hill-tracts (as defined in the 'Kachin Hill-Tribes Regu-

tracts,

n
suite lation, 1895), all suits shall be tried and decrees shall be executed by the Superintendent

shall be tried or the Assistant Superintendent in charge of such hill-tracts, or, if a member of a hill-tribe
and decrees J8 a party to the suit, by either of such officers or by the headman appointed under the

t'hfsuSrin
3
! aid Regulation :

tendent or And provided that the procedure prescribed in Part 'II of this Order shall not apply
Assistant Super- to the trial in any such hill-tract of a civil suit in which a member of any such hill-tribe

undcr^swjtion 7
" a Partv except in so far as it may be expressly declared by the Local Government to be

of the Begula- BO applicable under section 11 of the said regulation,
tion.

wnlSn's'uita
^*" Every suit shall be instituted in the Court of the lowest grade competent to

to e instituted, try it.

Suits relating 15. Suits relating in any way to immoveable property shall be instituted in the Court
to im oveable within the local limits of whose jurisdiction the property is situate,
property to ' e
instituted where ~

property is
l Substituted by Notification No. 2, dated the 18th January, 1909, tet Burma Gazette, 1909, Pt. I, p. 100.

situate.
' Ante, p. 253.



Part V.A. The Shan States. 661

(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

M6ng Mit Administration Order, IQOQcontd.

16. All other suits shall be instituted in a Court within the local limits of whose Place of IB*

jurisdiction
-' < ; < "'-'

(a) the cause of action arises ; or

(6) all the defendants, at the time of the commencement of the suit, actually and

voluntarily reside, or carry on business or personally work for gain ; or

(c) any of the defendants, at the time of the commencement of the suit, actually
and voluntarily resides, or carries on business or personally works for gain:

Provided that either the leave of the Court is given, or the defendants who do not

reside, or carry on business or personally work for gain, as aforesaid, acquiesce in such
institution.

17. (/) Every suit shall be instituted by presenting a plaint to the Court.

(-') If the plaint shows no substantial cause of action ; or
if the institution of a suit in respect of immoveable property, or for a share of an

inheritance or of joint family property, has been delayed without any sufficient reason
for a period of twelve years ; or

if the institution of a suit of any other description has been delayed without any
sufficient reason for a period of three years ; or

if the institution of the suit in such Court infringes the provisions of Rule 14, 15 or

16, the Court may reject the plaint or return it for amendment or for presentation to the

proper Court.

(J) If the plaint sets forth good cause of action and has not been rejected or returned
for any of the reasons specified in the preceding sub-rule, the Court shall summon the
defendant to appear and answer before the Court on a certain day.

18. If neither party appears or if the defendant only appears, the suit shall be Procedure o
dismissed. If the plaintiff appears and the defendant, having been duly summoned, does

|J?!!i~*,f
p
'?!J?

w
not appear, the Court may proceed ex-parte.

ier party.

19. On the appearance of the parties, the evidence of the parties and of their wit- Parties and

nesses shall be taken on oath or solemn affirmation by the Court. Each party shall be w 'tnt
f*2

to **

permitted to examine the opposite party and all witnesses.

20. When the parties and witnesses have been heard and the documents produced by Judgment* to

either party have been perused, the Court shall deliver judgment. The judgment shall b delivered

contain the decisions of the Court upon the points at issue and the grounds of the deci- 'vVd'cnce.
*

sions, and shall conclude with a decree clearly stating the relief granted or other determina-
tion of the suit.

21. The Court may pass such order as it thinks fit with regard to the payment by Court may
either party of the expenses incurred by the other party under the provisions of Rule 25. award oorta.

22. (a) In cases tried by a Subordinate Court the Court shall record Court to
MMri rt.i a

(7) the nature of the plaint ; f.. ,.

(2) the date of presentation of the plaint ;

(3) the name and residence of the plaintiff ;

( ',) the name and residence of the defendant;
(5\ the decree or orders passed.

(6) In all other cases the record shall contain in addition to the above particulars
(6) the names of all witnesses examined ;

(?) the deposition of all witnesses examined;
(8) a brief description of all documents produced in evidence ;

(9) a brief statement of the points in issue and the decisions thereon and of the
reasons therefor ;

(10) a brief record of the orders passed as to the costs of the suit; and
(//) the date of the decree or final order.

23. On application being made by the deeree-iiolder in writing, the Court of the Execution of

Chief shall execute any decree passed by itself or by any Subordinate Court under its Decree*.

jurisdiction or by the Superintendent or any Assistant Superintendent or by any Court
exercising jurisdiction in Iftag Mit before the commencement of this Order or thereafter
under Rule 4 of this Order, or any decree sent to it for execution under the provisions of

'[Part II and Order XXI of the First Schedule of the Code of Civil Procedure, 1908],
in the following manner, namely : .

(1) If the decree is for delivery of property in the possession of a judgment-debtor,
by giving possession of the property to the decree-holder.

> 8- bttit-'ted for the words and fli rw "
Section* 221 ant 224 of the Code of Civil Procedure, 1882,

by Notification No. 10, dated the 6th July 1009. tr, Burma Gaxette, 1909, Pt. I, p. 538.
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(2) If the decree is for a sum of money, by attaching the property of the judgment-
debtor and selling it by auction.

Appeal to the 24. (1) A decree or order made in a suit of value not exceeding twenty-five rupees
Chief in certain by a Subordinate Court shall, subject to any order which may be passed under the-
CR8es>

provisions of Rule 27, be final.

(2) (a) From any other decree or order of a Subordinate Court an appeal shall lie to
the Court of the Chief :

Provided that no such appeal shall be admitted after a period of sixty days has-

elapsed from the date of the judgment of the Subordinate Court unless the appellant
satisfies the Appellate Court that he had sufficient cause for not presenting the appeal
within such period.

(b) If the Court admits the appeal, it shall cause a notice to be served on the other

party to appear and answer before the Court on a certain day, and shall likewise inform
the appellant of the day fixed and shall give both parties an opportunity of being heard in

support of their respective cases before deciding the appeal. The Court may also order
either party to pay the expenses incurred by the other party on such appeal under the

provisions of Rule 25.

25. (1) Court-fees and the reasonable expenses of witnesses may be charged or levied

by the Court trying any case or issuing execution :

Provided that no demands shall be made except of the kinds specified in the following
list, and the total amount recoverable under each clause in the list, whether paid by one

party or divided between both parties, shall not exceed the following scale, namely :

Rs. A. p.

(a) Judges' and State fees in a case tried under Rules 11 to 20,

per Rs. 100 of the amount claimed 600
(b) Fees for clerks, servants, and contingencies in a case tried

under Rules 11 to 20, per Rs. 100 of the amount claimed 400
(c) Fixed fee on an application for execution of a decree or order

under Rule 23 200
(d) Fees chargeable on an appeal under Rule 24, per Rs. 100

of value of relief claimed on such appeal . . . .500
(e) Witness-fee for each witness for each day of attendance and

for each day spent in travelling to and from the Court .040
(/) Fee chargeable for a copy of the judgment, decree, etc.

(to be paid by the party applying for the same), per 100
words 080

(2) For suits which have no fixed money value, the court-fees are to be the same as;

in a suit for Rs. 100.

(3) All fees shall be paid in cash. In the case of Subordinate Courts the Judge shall
be entitled to retain the fees levied under clauses (a), (b), (c) and (/) of sub-rule (1). In.

the case of the Court of the Chief all fees shall be credited to the State.

26. In Subordinate Courts parties shall appear, act and plead in person. In the-
Court of the Chief, permission may, at the discretion of the Judge^ be granted to parties
to appear or act by agent.

Powers and Procedure of the Superintendent and Assistant Superintendents.

27. The Superintendent may, on the application of either party

(a) himself admit any plaint which would ordinarily be presented in the Court of
the Chief or in any Subordinate Court, and try the case

j

(6) call for the record of any case which is pending before any such Court and:

proceed to hear and decide the case himself, or send it back to such Court.

_

with such directions as he may think fit
;

(c) himself admit a memorandum of appeal from any judgment or order of a Sub-
ordinate Court which would ordinarily be presented to the Court of the Chief
or from any judgment or order of the Court of the Chief, or of the Court of
an Assistant Superintendent exercising jurisdiction in a Kachin hill-tract.
under Rule 32, sub-rule (7), and try such appeal : .

Agents.

Powers of

Superinten-
dent.
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Provided that no such appeal shall be admitted after the lapse of sixty days from the

date of the judgment appealed against unless the appellant satisfies the Court that he had

sufficient cause for not presenting the appeal within such period :

(d) call for the record of any case which has been disposed of or in which any order

has been passed in any such Court and may
(t) confirm any such order, or

(ii) modify or cancel any order passed by any such Court which is not in
,

accordance with justice, equity and good conscience and, if necessary,
re-hear such case himself ; and

(e) may, in any proceedings under this Rule, pass an order staying finally or until

further order any or all further proceedings in connection with such case or

the subject-matter thereof in any such Court; and

(/) may, in any case in which he has admitted a plaint or memorandum of appeal,
or called for a record under the provisions of this rule, transfer the case to

any Assistant Superintendei. t, for disposal, and such Assistant Superintendent
shall have all the powers of the Superintendent under the preceding sub-rules

for the further disposal and decision of such case :

But any decree or order passed by the Assistant Superintendent in such case shall be

subject to revision by the Superintendent.

28. An Assistant Superintendent specially empowered in this behalf by the Local AMistant Super-

Government may exercise all or any of the powers conferred by Part II of this Order on
be'emp^wered**

the Superintendent : to exercise the

Provided that P^ers of Su-

perintendents.

(a) an Assistant Superintendent so empowered shall not transfer any case to another
Assistant Superintendent ; and

(b) any decree or order passed by an Assistant Superintendent, in exercise of the

powers of a Superintendent, shall be liable to revision by the Superintendent.

29. (a) In exercising the powers conferred by Rules 27 and 28, the said officers Procedure and

shall observe, as far as possible, the procedure prescribed for Courts in Upper Burma by court-fee in and

any enactment for the time being in force. decreesof
"""'

(b) A Court-fee, amounting to ten per cent, of the value of the suit, shall be levied on Superinten-*} ...

any application presented under Rule 27, and shall be paid into the treasury in cash.
r

nt
t
*''

(c) Any decree or order passed under Rule 27, shall be executed in the Kachin hill-
tx>urt8-

tracts, by the Assistant Superintendent, and elsewhere, by the Court of the Chief, according
to the customary law in force in the State, as modified by Rtale 23.

30. (a) Where in any suit or other civil proceeding, it is necessary to decide any Law to be

question regarding succession, inheritance, marriage or caste, or any religious usage or appUed.

institution,

(t) the Buddhist law in cases where the parties are Buddhists,
(it) the Mahomedan law in cases where the parties are Mahomedans, and
(Hi) the Hindu law in cases where the parties are Hindus,

shall form the rule of decision, except in so far as such law has by legislative enactment
been altered or abolished, or is opposed to any custom having the force of law in Mong Mit.

(b) In cases not provided for by the preceding sub-rule or by any enactment for
4he time being in force, the Court shall act according to justice, equity and good conscience.

(c) In any matter of procedure or practice not provided for by this Order, a judicial
officer acting under it may (subject to the directions, if any, of the Superintendent) make
such orders as the circumstances of the case may require.

31. Any suit in which any question regarding succession, inheritance, marriage or Trial with!
~"

jaste, or any religious usage or institution is involved, may be heard with the aid of ^niifaible in
assessors selected by the Court. corUUiTcases.

The Judge shall record the opinion of each of the assessors upon such questions before

giving judgment, but shall not be bound to conform to the opinion of the assessors in

giving judgment or passing any order or decree.

32. (1) In any hill-tract notified as such under the 'Kachin Hill-Tribes Regulation, Suits in Kachin

1895, suits in which no member of a hill-tribe is a party shall be tried, and decrees hill-tracts,

therein shall be executed, by the Assistant Superintendent in charge of such hill-tract or,

. L
* 4n<, p. 253.
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if he thinks fit, by the Superintendent, and for that purpose, such officer may exercise any
powers conferred on any Court by Part II of this Order.

In any such suit such officer shall, as far as possible, observe the procedure prescribed
for Courts in Upper Burma by any enactment for the time being in force. A Court-fee,

amounting to ten per cent, of the value of the suit, shall be levied and paid in cash at the

time of institution of the suit.

(2} In such hill-tracts suits and decrees to which a member of a hill-tribe is a party
shall be tried and executed in accordance with the provisions of the JKachin Hill-Tribes

Regulation, 1895.

PART III.

LAND AND REVENUE ADMINISTRATION.

CHAPTER I.

GENERAL PROVISIONS.

Officers.

General 33. (1) Subject to the general control of the Superintendent, the Chief shall be
control of land responsible for the land and revenue administration.

(#) The Local Government may appoint an officer to be called the " Akunwun "
to

assist the Chief in such administration.

(3) So long as any person holds office as Akunwun under this Order, all orders of the
Chief in connection with the land and revenue administration shall be issued through the
Akunwun.

and revenue
administration.

Chief to act on
advice of

Akunwun, or
refer question
to Superinten-
dent or Assist-
ant Superinten-
dent.

Power of

Akunwun
during absence
or illness of

Chief.

Appointment of
Revenue-officers
by Chief and
distribution of
work.

Power of Chief
and Superin-
tendent to
revise orders.

Definition of
**

revenue,""
arrear," and

"defaulter."

34. If any such order which the Chief proposes to issue appears to the Akunwun to

conflict with any law or rule having the force of law or to be otherwise inexpedient, the

Akunwun may represent the matter to the Chief in order that he may modify or with-
hold the order. If the Chief disagrees with the Akunwun, the Chief shall refer the ques-
tion to the Superintendent or to the Assistant Superintendent, if any, residing at Mong
Mit. The Chief shall be guided by the advice of the Superintendent or Assistant Superin-
tendent in disposing of the matter.

35. Whenever the Chief is unable to transact business frqm illness or is absent from
the State, his powers and duties in respect of the land and revenue administration may,
with the Superintendent's approval, be exercised and performed by the Akunwun, and
for that purpose any reference to

"
the Chief

"
in this Order or in any rules applicable

to Mong Mit shall apply to the Akunwun, when so exercising and performing the powers
and duties of the Chief.

36. (1) The Chief may, with the Superintendent's approval, appoint Revenue-officers
to assist in carrying out the objects of Part III of this Order, throughout the whole State
or in any specified area. An Assistant Superintendent may exercise the powers of a

Revenue-officer under this order.

(2) The distribution of work among the Akunwun and Revenue-officers shall be

regulated by orders issued by the Chief and approved by the Superintendent.

3 7 . Any order passed by a Revenue-officer appointed by the Chief may be revised by
the Chief and by the Superintendent, and any order passed by the Chief or the Akunwun
or by any Revenue-officer may be revised by the Superintendent.

Recovery of Revenue.

38. In this Part, unless where there is anything repugnant in the subject or context

(1)
" revenue

"
includes :

(a) thathameda-tax ;

(b) land-revenue payable in respect of State and other lands;
(c) revenue payable on account of precious stones, mines, minerals and ferries ;

(d) excise in respect of spirit, fermented liquor and opium ; and
(e) every other sum payable to the State or to the Government under any law or

contract or in accordance with local usage :

(2)
"

arrear
" means any revenue remaining unpaid on a date fixed by or in pur-

suance of this Order, and certified by a Revenue-officer to be an arrear : and

iite,\}. 253.
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(3)
" defaulter

" means a person from whom an arrear is due.
Saving of hm-

(4) Nothing contained in Part III of this Order shall apply to any land or revenue tribes in Kachin

matter in a Kachin hill-tract in which a member of a hill-tribe (as defined in the Kachin hill-tracts.

Hill-Tribes Regulation, 1895), is concerned.

39. The revenue payable on any land shall be the first charge on the rents, profits. Revenue a first

and produce of the land. charge on pro-

40. An arrear may be recovered by any one or more of the following methods; Modes of

namely : recovery of

(a) by service of a notice on the defaulter requiring him to pay the amount of the re

arrear ;

(b) by attachment and sale by auction of the defaulter's property;

(c) by arrest of the defaulter and his imprisonment for a period not exceeding one

month.
41. If any defaulter denies that an arrear is due by him, a Revenue-officer shall p^e^e jf

enquire into the matter and adjudicate upon it. Pending the result of the enquiry, the defaulter dis-

proceedings against the defaulter shall be suspended, if he furnishes security for the putes his liabi-

amount of the arrear. Uty for arrear.

4 2 . Any Revenue-officer may enforce any of the processes specified in Rule 40 :

officers by
Provided that a warrant of arrest under Rule 40 shall not be issued by any person Wh m process

other than the Chief. maybe enforced.

43. Notices shall be served through the 2
[headman], and the duplicate in each case . .

shall be returned with a report of service or non-service to the officer who issued it. notices.
44. Ordinarily, a notice shall be served before any other process is enforced. But if

ordinarily a
the officer issuing the notice thinks fit, any of the other processes may be enforced in notice to be

addition to or in lieu of notice. first issued.

45. (1) Orders for the attachment of a defaulter's property shall be issued to the Attachment of
headman, who shall proceed to attach the property and make arrangements for its safe defaulter's pro-

custody, and he shall then report to the officer who issued the process the list of property perty, proced-

attached and the arrangements made for its safe custody. and^le^oT
(2) If the amount of the arrear, including costs, is not paid within fifteen days of the perty.

<iate of attachment, the officer who issued the order of the attachment may order the sale

of the property by public auction, and thus satisfy the arrear due and the cost of the

processes.
46. (1) A warrant of arrest may be addressed either to the headman or to a Police- p-oc^ure by

officer not below the grade of sergeant, and shall require him to bring the defaulter before arrest of de-
the Chief unless the defaulter shall pay the amount of arrear, including the costs, to the faulter.

arresting officer before he reaches the office of the Chief.

(2) If a headman requires assistance in making an arrest, he shall apply to the officer

in charge of the nearesj. police-station. Such officer shall give the headman all assistance

necessary to enable him to execute the warrant.

(3) When the defaulter is brought before the Chief, the Chief shall examine the
defaulter as to his reason for not having paid the amount of the arrear, and may either
release him or order his commitment to custody for such period not exceeding one month,
as he may deem fit.

47. State land is not liable to attachment and sale. When land-revenue in respect of proce<jure in
State land is in arrear and the defaulter fails after due notice to pay the amount of the cases of arrear

arrear, he may be summarily ejected, and a Revenue-officer may allot the land to any of land-revenue

other cultivator, preference being given to one who is a resident of the 2
[village tract], and 1

r
f
s
?
ec
^
of

\who pays the amount of the arrear due by the defaulter.

Process Fees and Costs.

48. (1) The scale of fees for processes shall be as follows :

Fees for

Notice or summons 8 annas. processes.

Warrant of attachment or arrest 1 rupee.

(2) All fees shall be paid in cash and shall be credited to the State.
49. No fee shall be charged for a notice calling for objections to the allotment or y fee for

grant of land, and no fee shall be charged on orders merely calling for reports. certain notices
and orders.

> Ante, p. 253.
1 Substituted by Notification No. 2, dated the 18th January, 1909, see Burma Gazette. 1909. Ft. I, p. 100.
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50. If the process is issued for the recovery of revenue at the instance of a '[head-

man] or other officer of the State, the fee shall be recovered in the same way as the-

arrear of revenue in respect of which the process is issued.

51. The expenses of witnesses and others required to attend enquiries in land and
revenue matters may be allowed at the rate prescribed in Rule 25.

52. A Revenue-officer holding an enquiry may award and apportion the costs of any
proceedings before him among the parties thereto in such manner as he deems just, and
costs so awarded shall be recoverable as if they were arrears of revenue.

Headman's Commission and Security.

53. '[Headman] shall be paid commission at such rates as the Chief may, from*

time to time, direct with the Superintendent's approval. Until further orders, the rates of

such commission shall be ten per cent, on all revenue collections made by a headman up to-

Rs. 6,000, and five per cent, on all collections so made over that amount.

54. No commission shall be paid until the '[headman] has paid into the treasury
the full amount of the assessment of his '[village tract].

5 5 . Every headman shall furnish security for the honest discharge of his duties..

The security shall, ordinarily, be that of co-villagers, or two or more headmen may execute
a mutual security bond.

Rate of

thaihameda.

Joint and

CHAPTER II.

THATHAMEDA AND LAND-REVENUE.

Thathameda.

56. Thathameda-tax shall be levied at such average rate per household or family as

the Local Government may direct. Until further orders, the average rate shall be ten

rupees per family or household.

57. The inhabitants of each '[village tract] or, if the Chief with the sanction of the-

Superintendent so directs, of any part of a village shall be jointly and severally liable for
t^e whole of the thathameda-tax. leviable therein.

Exemption from 58. Households of which the heads belong to the following classes of persons shall)
thaihameda-\x. be exempt from the thathameda-tax :

(a) Government servants and officials of the State who are in the service of the
Government or of the State on regular salaries and who do not engage in
trade ;

(b) ministers, priests, members of religious or monastic orders, and schoolmasters
who do not engage in any business or trade and who have no property or
worldly gains ;

(c) '[headmen];
(d) village writers, provided that only one writer shall be allowed for each-

'[headman] ;

(e) village criers in '[village tract] which contain one hundred or more houses;
(/) ywagaungs of villages which contain twenty or more houses and in which no

headman resides;

(g) persons incapacitated from earning their livelihood by old age, or physical or
mental defect and who have no, property or means of paying;

(A) subjects of foreign countries visiting Mong Mit without the intention of settling.
and not engaged in any trade or occupation in Mong Mit ;

() government pensioners ;

(;") newly married couples for one year after marriage ;

(k) the Chief and any near relatives of the Chief who may, with the Superintendent's^
sanction, be exempted by the Chief

; and
(/) any person specially exempted on account of public services or for any other-

sufficient reason by the Chief with the sanction of the Superintendent.

1 Substituted by Notification No. 2, dated the 18th January, 1909, set Burn a Gazette, 1909, Pt. I, p. 100.
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59. For determining the total demand in any '[village tract] or part of a '[village Mode of calcu-

tract], the number of revenue-paying households shall be multiplied by the rates prescribed lating total

by or under the provisions of Rule 56. The product shall be the total demand. a^Ct or
m

part thereof.

60. (1) The headman shall submit to the Chief, on or before the 15th November in Census-roll for

each year, a census-roll of all the households in his '[village tract] with number, names and 8UCh **

occupation of all adult members of each of those households.

(2) All heads of households belonging to the classes mentioned in Rule 58 shall also

be entered by the headman in the census-roll and the grounds for exempting them shall

be given.

(3) The Chief or a Revenue-officer shall personally examine the census-roll of every
'[village tract] in order to test its accuracy, special attention being given to the exceptions
entered under Rule 58.

61. (1) The Chief shall then direct the headman, in consultation with the assessors Distribution of
whom the Chief shall cause to be appointed, to distribute the total demand fixed under total demand
Rule 59, over the households of the '[village tract] according to their circumstances and and assessment

ability to pay, and to publish in the '[village tract] a list of the persons assessed and of the
SaWlity'.

U

amount payable by each person. No other notice of demand shall be necessary.

(2) The assessors shall be responsible for the just assessment of each household.

62. (1) Objections to the thathameda-tax must be made to a Revenue-officer at his Objections to-

headquarters within ten days after the publication of the list under Rule 61. assessment.

(2) The officer receiving the objection shall hear the objector and shall hear the
assessors in support of the demand, and shall either reject the objection or direct that

proper relief be granted and re-adjust the assessment, but not so as to reduce the total

demand from the '[village tract]. The Revenue-officer shall send his proceedings to the
Chief for sanction, if he re-adjusts the assessment.

63. (1) If the Chief is of opinion that any person assessed to the thathameda-tax is Chief may
unable to pay the amount assessed on him by reason of any misfortune occurring after the remi* assess-

assessment has been made by the assessors, he may remit such assessment in part or in ^^.
in

whole and reduce the total demand upon the '[village tract] or part thereof accordingly :

Provided that if the remission he proposes to grant in any '[village tract] exceeds one-

tenth of the total demand in that '[village tract], he shall submit his proceedings and
recommendations for the orders of the Superintendent.

(2) If any head of a household dies leaving no property, the Chief may remit the
amount assessed upon him and reduce the demand upon the '[village tract] or part of a

'[village tract], accordingly.

(S) Application for remission shall be made orally or in writing to the Chief or to a Application
Revenue-officer before the date fixed under Rule 60 for the submission of the census-roll in for remission..

the year for which the demand is due.

64. (1) Thathameda-t&x shall be payable in one instalment 2
[before the 15th February] Date of pay-

and shall be paid to the '[headman]. ment and
receipt there-

(2) On payment in full of the sum due by each person, such person shall be furnished for.

by the headman with a receipt. The amount of money paid shall be expressed both in

words and in figures in the receipt.

65. The headman shall keep an account of the amount due from each person, the Account to be-

amount paid and date of payment. In all cases of default when proceedings are taken for
kc^^^ead~

the recovery of arrears of the thathameda-tax, this account shall be produced in evidence produced as

of the amount of the arrear. evidence of

arrear.

Land-revenue.

66. Land-revenue shall be payable by occupiers of State land and by the owners
and occupiers of non-State land at such rates as the Chief may, from time to time, fix with Rates of land-

the sanction of the Local Government. Until further orders, the rate shall not exceed in
revenue-

1 Substituted by Notification No. 2, dated 18th January. J ft, tee Burn a Gazette, 1909, It. I, p. 100.

.
'Substituted by Jsotiflcatrn No. 7, datel 17th March 1910, tee Burma Gazette, 1910, Pt. I, p. 229.
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Land-revenue
payable in

respect of each

crop.

Bate of

taungya-tn-x..

Dates for pay-
ment of land-
revenue and

Preparation
and contents
of assessment]
con.

Assessment-roll
to be checked
and signed, an 1

on receipt of
same headmen
shall collect

revenue.

Receipt for

revenue
collected.
Remission of
revenue on
destruction of

crops, etc.

(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Mong Mit Administration Order, 1908 contd.

the case of State land fifteen per cent., and in the case of non-State land ten per cent.,

of the actual gross produce of the land.

^Provided that, in the case of land irrigated at the expense of the State the rates may amount

to twenty per cent, in the case of State land and to fifteen per cent, in the case of non- State

land.] f
67. Land-revenue shall be payable separately in respect of each crop and shall be

paid in cash, the value of the fixed proportion of the produce being calculated at rates

fixed by the Chief with reference to the market rates of the locality during the preceding
three years.

68. Taungya cultivators shall pay a taungya-tax. at the rate of two rupees eight
annas for each family or household.

69. Land-revenue and taunr/ya-ta-x. shall be payable to the 2
[headman] on or before

the dates fixed by the Chief from time to time with the sanction of the Superintendent.

Until further orders, the dates shall be as follows :

Mayin .......- 30th June.

Kaulcsaw and Kauksaw taungya-tax .... 15th September.

Kaukgyi and Kaukgyi taungya-tax. .... 1st February.

70. For each kind of revenue mentioned in Rule 69, the 2
[headman] shall in the case

of each crop prepare an assessment- roll showing the name of each person assessed and the

amount of the assessment in cash, and shall submit it to the Chief fifteen days before the

date mentioned in that Rule. Separate rolls shall be prepared for State lands and non-

State land. In the case of mayin, kauksaw and kaukgyi the roll shall also show, for each

owner or occupier, the gross produce, the share due to the State and the sanctioned

commutation rate.

71. The Chief or a Revenue-officer shall visit each 2
[village tract] and shall make care-

ful enquiry as to the actual gross produce of each cultivator. He shall then check the

roll and make such amendments as may be necessary.

The roll shall then be signed by the Akunwun and the Chief, and one copy shall be
sent to the headman, who shall at once proceed to collect the amounts due.

7 2 . A receipt in writing shall be given to each cultivator on payment of the amount
due by him, and in the nqceipt the amount shall be stated in words and figures.

73. If the entire or nearly the entire crop of any cultivator has been destroyed by
drought, inundation, blight, ravages of insects or other cause not ordinarily preventible,
the whole of the land-revenue may be remitted by the Chief. The names of persons who
are recommended by the 2

[headman] for remission and the amount of their actual gross
produce shall be shown in the roll.

THE FIRST SCHEDULE.
[See Rule 2, sub-rule (7).]

Notifications superseded.

1
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Mi'.ng Mil Administration Order, 1906 contd.

THE SECOND SCHEDULE.
[See Rule 5.]

Enactments extended to the State of Mong Mit, as amended by subse-

quent enactments in force in any part of Upper Burma at the

commencement of this Order.

1
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

MOng JMLit Administration Order, 1906 contd.

Enactments extended to the State of Mdng Mit, as amended by subse-

quent enactments in force in any part of Upper Burma at the

commencement of this Order continued.

Number and year. Short title. Extent of application. Modifications.

Acts of the Governor General in Council tone-Id.

V of 1875

I of 1878

XI of 1878

TI of 1879

. * * *

II of 1886

J5Vofl887. .

XII of 1896

The Unattested Sepoys
Act, 1875.

The Opium Act, 1878

The Indian Arms Act,
1878.

The Elephants Preser-

vation Act, 1879.

The Indian Income-
tax Act, 1886.

The Burma Military
Police Act, 1887.

The Excise Act, 1896 .

X of 1897

T of 1898

XV of 1903

IX of 1887

The General Clauses Act.
1897.

The Code of Criminal
Procedure, 1898.

The Indian Extradition
Act, 1903.

So much as is in force
in any part of Upper
Burma at the com-
mencement of this Order

The whole.

So much as is in force
in any part of Upper
Burma at the com-
mencement of this
Order.

The whole.

The whole.

The whole.

Section 3.

Sections 5, 9, 12, 18 to 24
inclusive, 30, 33 to 45

inclusive, 47 to 53 inclu-

sive, 59 to 61 inclusive,
and 64 to 66 inclusive.

So far as may be appli-
cable.

So much as is in force
in any part of Upper
Burma at the com-
mencement of this
Order.

Chapters I and III.

Subject to the proviso that any
village headman may exercise
the powers conferred by sec-
tions 35 to 38, inclusive, and
shall perform the duties im-
posed by section 41.

In section 12, sub-section (1),
the words "

except under and
in accordance with a license

grantel by such officer as 'he
local Government may from
time to time appoint in this
behalf "'shall be deleted.

} As set forth in the third schedule
of this Order.

Regulation! under 33 Vift., Cap. 3.

The Upper Burma The whole.
Frontier Crossing and
Disturbed Districts

Regulation, 1887.

I
As amended by Notification No 14, dated the 12th August, 1909, see Burma Gazette, 1909 Pt I p
A^tUof 1?82. The entry relating to Sections 223 an' 224 of the Code of cVil Pfnrp<1^r^upeeded by Notification No. 9, dated 6th July, 1909, extending corresponding provisions of Act 5

'

p. 683.

643.

, 1882, is

orresponding provisions of Act 5 of 1908,
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{2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

MongMit Administration Order, 1906 contd.

Enactments extended to the State of Mong Mit, as amended by subse-

quent enactments in force in any part of Upper Burma at the

commencement of this Order continued.

Number and year. Short title. Extent of application. Modifications.

Reyulationt under 33 Viet., Cap j contd.

XII of 1887 The Upper Burma Ruby
Regulation, 1887.

Ill of 1889, The Upper Burma Land
and Revenue Regu-
lation, 1889.,

The whole.

Section 25

Section 26

Section 31, sub-sections

(1) and (2).

'Section 31 (4).

For the terms
"
Government" or"

British Government," wher-
ever they occur in section 25
the words "

State of M3ng
Mit" shall be substituted, and
for the word "

Collector
"
the

words "Chief of the State"
shall be substituted.

(1)
" State land "

shall mean
land wholly or partly at the
disposal of the State :

Provided that in the case of dis-

pute the Superintendent shall
decide whether any particular
land is State lan<i or not :

And provided that land which is
in the possession or or.cupa.tion
of any person and which was
not immediately before the
commencement of this Order
treated as State land shall
be presumed to be non-State
land until the contrary is

proved.

(2) The powers conferred by sec-
tion 26 on the Financial" Com-
missioner shall be exercised by
the Local Government.

(3)
"
Revenue-officer

"
shall in-

clude the Superintendent, and
Assistant Superintendent, the
Chief of the State, the Akun-
tcun and any officer appointed
by the Chief with the approval
of the Superintendent to be a
Revenue-officer.

i Regulation 1* of 1887 is repealed by Notification No. 2, dated the 18th January, 1909,

Gazette, 1909, Pt. I, p. loO.

Added by Notification No. 37, dated the 14th October, 1907, tee Burma Gazette, 1907, Pt. I, p. 825

tee Burma
/
'
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Miing Mit Administration Order, 1906 contd.

Enactments extended to the State of Mong Mit, as amended by subse-

quent enactments in force in any part of Upper Burma at the

commencement of this Order concluded.

Number and year.

I of 1893

II of 1898

I of 1899

i VI of 1907

Short title. Extent of application.

Regulitions under 33 Viet., Cap. 3 cneld.

The Kachin Hill-Tribes The whole

Regulation, 1895.
,

Acts of the Lieutenant- Governor of Burma

The whob.

Council.

The Burma Ferries

Act, 1398.

The Burma Gambling
Act, 1899.

The Burma Village Act,
1907.

The whole.

The whole.

Modifications.

Section 3 and the Schedule of the
Regulation and the enactments
applied thereby or thereunder
to the members of a hill-tribe

in a hill-tract shall, in such
application, be construed as
s'i inject to the following provi-
sions and modification,

nau.ely. :

"
(a) Subject to any special pro-
visions of, or modification
effected by, the Kachin Hill-

Tribes UesuKtion, 1895, or

any notificatir.n thereunder, all

enactments tpp'ioa'rte to the

members of a hill-tribe in a

hill-tract in Mo is Mit shall, in

such application and so far as -

It is pi acticable, be construed

as modified by and subject to

the pro visions of P^rtfr.nd the

schedules of the Mong Mit
Administration Order, 1905.

"(b) Regulation V of 1892 shall

not apply to the members of a

hill-tribe in i hill tnct in Mong
Mit, until it is expressly ex-

tended t3 Mo 13 Mit by a noti-

fication under tho Burma
Laws Act, 1898."

THE THIRD SCHEDULE.

Modifications subject to which the Code of Criminal Procedure, 1898, is to extend 'to

Mong Mit.

[See Rule 5 and reference, to Act V of 1898 in the Second Schedule.'}

"High Court" ! Except in reference to proceedings against European British subjects or persons
[section 4, jointly charged with European British subjects, the expression

"
High Court

"
shall mean

clause (ff)]. the Commissioner of the Mandalay Division.

Court of session H- (I) The State of Mong Mit shall be a district and a sessions division.

and* Ind' (/)
The Superintendent shall be the District Magistrate; the Court of the District

Chapter* Magistrate shall be the Court of Session for the sessions division ; and the District Magis-
XXin>. trate shall be the Judge of that Court.

1 Added by Notification No. 2, dated the 18th January, 1909, see Bt rma Gazette, 1909, Pt. I, p. 100.
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Mong Mit Administration Order, 1906 contd.

(3) As Judge of the Court of Session, the District Magistrate may take cognizance of

any offence as a Court of original jurisdiction without the accused person being committed
to him by a Magistrate, and when so taking cognizance of an offence shall, subject to the

Sovisions
of this Order, follow the procedure prescribed for the trial of warrant cases by

agistrates.

(4) A trial before a Court of Sessions shall be without jury or aid of assessors.

III. Every Assistant Superintendent shall be a Magistrate of the first class. Powers of
Assistant

Superintendent!
(sections 12, 30
and 34).

IV. Notwithstanding anything in Act V of 1861, or in any other enactment for the conferment of

time being in force, the Local Government may confer on any Police-officer, not below the magisterial

rank of Inspector, all or any of the powers conferred or conferable by or under the Code
pouce^offlcwi

on any Magistrate in regard to particular cases or to a particular class of cases or to cases
(8ection 14).

generally.

V. With reference to section 8 of the Lower Burma Courts Act, 1900, every Assistant Justice of th

Superintendent being a European British subject, shall be a Justice of the Peace within Peace (section

and for the State of Mong Mit. .
22) -

VI. (1) A Magistrate of any class may pass a sentence of whipping : Provided that Whipping
a Magistrate of the third class shall not pass a sentence of whipp

;

ng unless he is specially (section 32).

empowered in that by the Local Government.

(2) A Magistrate of the second class may pass a sentence of whipping without being
specially empowered in that behalf by the Local Government.

VII. (1) Magistrates described in the first column of the following table shall, in Powers of

addition to the other ordinary powers of such Magistrates, have the powers severally Magistrates

specified against them in the second column thereof without being further empowered in KctlonB a

that behalf :

Magistrate.

Magistrate of the first slass .

Magistrate of the first or second class

Magistrates of the first class who are also
Assistant Superintendents.

Powers.

To require security for good behaviour,
section 110.

To make orders as to local nuisances. ec-

tion 133.

To make orders prohibiting repetition of

nuisances, section 143.

To make orders under section 144.

To take cognizance of offences en complaint,
section 190 (a).

To take cognizance of offences on police re-

ports, section 190 (6).
To take cognizance of offences without com-

plaint, or police report, section 190 (c). .

To hear appeals from Magistrate of the
second or third class, section 407.

To call for records, section 435.

(2) Every Assistant Superintendent shall have all the ordinary powers of a Sub-
divisional Magistrate throughout the State.

VIII. In any police-station any police officer may exercise the powers conferred by Poweri to .

section 55 on an officer in charge of a police-station.
certain Pollce-

.
officers to act

IX. (I) Notwithstanding anything in section 57 or section 61, an officer in charge of under section 66

any police-station may detain a person arrested without warrant so long as under all the ftS^JlS
65) *

t
circumstances of the case is reasonable. poijee-statioM

2
(lections 67 andx CD.
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Tender ot

pardon [(section
337),

Becordiug of

evidence in
cases tried by
Magistrates of

the second and
third classes

(Chapter
XXV).
Appeal
(Chapter
XXXI).

Restrictions on

jjotice of

appeal (section
422).

Enhancement
of punishment
on appeal
(section 23).

Revision
(sections 435-
438).

(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Mong Mit Administration Order, 1806 contd.

(2) But when the officer of his own authority detains any such person in custody for a

longer period than twenty-four hours, exclusive of the time necessary for the journey from
the place of arrest to the Magistrate's Court, he shall state in the report prescribed in

section 62 his reasons for prolonging the detention of the person, and where the detention

extends beyond three days, shall submit further reports of the reasons therefor at such
intervals as the Magistrate to whom the report under section 62 was submitted may by
general or special order direct.

X. A Superintendent or Assistant Superintendent tendering a pardon to an accom-

plice under se'ction 337 may, notwithstanding anything in that section, try the case

himself.

XI. Notwithstanding anything in the Code, the Local Government may, from time to

time, make rules with respect to the record to be made in cases tried by Magistrates of

the second or third class and to the disposal of the record.

Conduct of

proser-utions

(section 495).

sup?rintendent
may withdraw
cases (section
62

1

)-

Orders not
reversible on
technical

grounds alone
(section 557).
Fees for

procss-es, copies
and inspjctionof
records (section

654).

Saving of

Provisions

relating to
En ropean

'

British

subjects.

XII. Subject to the provisions of clause XIII of this schedule an appeal shall lie

(a) from a judgment or order of any Assistant Superintendent or any Magistrate to

the Superintendent; and

(6) from a judgment or order of the Superintendent, to the Commissioner, Mandalay
Division.

XIII. Notwithstanding anything in this schedule or in the Code, an appeal shall not
lie in any case in which the Superintendent passes a sentence of imprisonment for a term
not exceeding six months, or of fine not exceeding five hundred rupees, or of whipping,
or of all or any of those punishments combined.

XIV. The Superintendent is hereby appointed to be the officer to whom the Appellate
Court shall cause notice to be given of the time and place at which such appeal will be
heard.

XV. In any case in which an appeal lies, the Appellate Court may enhance any
punishment which has been awarded :

Provided that if the appeal is from the sentence of a Magistrate of any class, the

Appellate Court shall not inflict a greater punishment than might have been inflicted by a

Magistrate of the first class.

XVI. The Superintendent may, in any case in which he has himself called for, or an
Assistant Superintendent has forwarded to him, the record of a proceeding before a Magis- ,

trate of the second or of the third class, pass such order in the case as he thinks fit :

Provided that he shall not pass a severer sentence for the offence which in his opinion
the accused has committed than might have been passed for such offence by the Magistrate
who tried the case, and that no order shall be made to the prejudice of the accused unless
he has had an opportunity of showing cause against it.

XVII. Notwithstanding anything in section 495, a Court may allow any police-officer
to conduct a prosecution.

XVIII. The Superintendent may withdraw from any Magistrate subordinate to him
such classes of cases as he may think proper.

XIX. Notwithstanding anything in the Code, a finding, sentence, or order shall not
be reversed or altered on appeal or revision on account of any irregularity of procedure
unless the irregularity has occasioned a failure of justice.

XX. Rules under section 554, clause (c), may regulate the following among other
matters, namely :

(a) the fees to be paid for processes ; and
(b) the fees to be paid for copies and inspection of records.

XXI. Nothing in this notification with respect to procedure in inquiries or trials, or
;.-ith respect to sentences or appeals therefrom, or the enhancement or execution thereof,
shall be construed to affect the Code in its application to European British subjects.
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'(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Mdng Mit Administration Order, 1906 concld.

THE FOURTH SCHEDULE.
Powers of Officers under Certain Enactments.

[See Rule 6.]

Short title of enactment. Ordinary authority. Authority in the case of Mong

The Police Act, 1861 .

The Cattle Trespass Act, 1871
The Indian Chr.atian Marriage Act,

1872.

1 The Opium Act, 1878

The Excise Act, 1896 '".

The Frontier Crossing and Disturbed
DUtri'ti Regulation, 1887.

S

Actt of the Governor General in Council

District Magistrate
District Superintendent

;

District Magistrate

j

Marriage Registrar ...
, District Judge for the purposes of

sections 45, 46, 48 and 49, and the

competent Court referred to in sec-

tion 72.

Financial Commissioner
;
Commissioner of Division
Deputy Commissioner or Collector

of District.
Chief Revenue Authority
Collector
Commissioner of Revenue

Regulation under 33 Viet., Cap. 2.

Commissioner of the Division .

The Superintendent.
Sub-divisional Police Officer, Mong

Mit.
Chief of the State.
The Superintendent.

Commissioner, Mandalay DlTiiion.

Commissioner, Mandalay Division.
The Superintendent.
Chief of the State.

Lieutenant-Governor of Burma.
Chief of the State.

Commissioner, Mandalay Division,

The Superintendent.

of the Lieutenant-Governor of Burma in Council.

The Burma Ferries Act, 1898
ME*"*"*!

3 The Burma Village Act, 1907

Commissioner
Deputy Commissioner .

Commissioner of the Division .

Deputy Commissioner . .

The Superintendent.
Chief of the State.
The Superintendent.
Chief of the State.

[See Burma Gazette, 1906, Pt. I, p. 169.]

Extension of the Upper Burma Frontier Crossing and Disturbed Districts
Regulation, 1887 (IX of 1837).

No. 10, dated the llth July, 1906. In exercise of the powers conferred by section 10,
sub-section (1) of the Burma Laws Act, 1898 (XIII of 1898), and, with the previous
sanction of the Governor General in Council, the Lieutenant-Governor is pleased, in

supersession of Political Department Notification No. 2, dated the 20th January, 1896, to

extend the Upper Burma Frontier Crossing and Disturbed Districts Regulation, 1887 (IX
of 1887), to the Shan States (other than the State of Mong Mit and its dependency Mong
Lang), subject to the following modifications :

(1) To clause (a) of sub-section (1) of section 2 of the said Regulation add the

following words :

" across the frontier of any of the States mentioned in that sub-section into

any Foreign territory or into the territory of the Karenni States; or
"

(8) After the word "
districts

"
where it first occurs in sub-section (2) of section

2 of the said Regulation, insert the words " and States," and at the end of
that sub-section add the words " and the States of Mongpai, Sakoi, Hsahtung,
Mawkmai, Mongpan, Kengtung, North Hsenwi, Manglun, and the Wa
States."

(S) For the purposes of the Regulation hereby extended the Superintendent of the
Northern Shan States and the Superintendent of the Southern Shan States

Added by Notification No. 14, dated 12th August, 1909, M Burma Qaiette, 1909, Pt. I, p. 43.
The Upper B irma Village Regulation, 1837, ! repealed by Notification No. 2, dated 18th January, 1908,

see Burma Gazette, 1909, Pt. I, p 103.
s Added by Notification No. 2, dtel ISt

1
! January 1109. ibid
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

shall each within the local limits of his jurisdiction be deemed to be tha-

Commissioner of the division and every Assistant Superintendent of the Shan

States shall within the, like limits be deemed to be the Magistrate of the-

District.

[See Burma Gazette, 1906, Pt. I, p. 464.]

Extending the Burma Gambling Act, 1899 (Burma A ot I of 1899) to the Myelat.

No. IS, dated the ISth August, 1906. In exercise of the powers conferred by section,

10, sub-section (1), of the Burma Laws Act, 1898 (XIII of 1898), and with the previous

sanction of the Governor General in Council, the Lieutenant-Governor is pleased to extend

to the Myelat (as denned in Political Department Notification No. 10, dated the llth July,

1895), as amended by Notification No. 8, dated the 1st October, 1900, the Burma Gambling;
Act, 1899 (Burma Act I of 1899), with the following restrictions and modifications,,

namely :

I. On such days as the Chief of the State may, by proclamation expressed to be-

made under this clause, declare to be festivals in such State or in any specified
local area thereof, no entry, search or arrest shall be made under the Act.

within such State or local area except by, or under the orders and in the

presence of, an officer specially empowered, by either the Superintendent, an
Assistant Superintendent or the Chief of the State, to enforce the Act on such

days.
II. No prosecution or proceedings instituted under the Act, in respect of anything

alleged to have been done on a day specified in a proclamation under the

preceding^ clause within the State or local area specified in such proclamation,
shall be tried without the sanction in writing of the Superintendent or of the:

Chief of the State, (and until such sanction has been obtained no process,
shall be issued in such prosecution or proceeding).

III. The jurisdiction, powers and duties conferred or imposed by the Act on the.

District Magistrate shall be exercised and performed by the Assistant Superin-
tendent of the Myelat.

IV. The powers and duties conferred or imposed by the Act on police officers shall'

also be exercised and performed by such persons as the Superintendent or the-

Chief of the State may authorize in this behalf.

V. The Chief of the State, whether a Magistrate of the first or second class, may-
exercise the powers of a Sub-divisional Magistrate under sections 6 and 17 of
the Act.

[See Burma Gazette, 1906, Pt. I, p. 556.]

Amendment of the Shan States Laws and Criminal Justice Order, 1895.

No. S, dated the $9nd January, 1907. In exercise of the powers conferred by section-

10, Bab-section (1), of the Burma Laws Act, 1898 (XIII of 1898), and with the previous
anction of the Governor General in Council, the Lieutenant-Governor is pleased to<

amend Rule 5 of the Shan States Laws and Criminal Justice Order, 1895, as amended by
Political Department Notification No. 29, dated the 19th December, 1898, as follows :

() For the first twelve words of clause (a) of Rule 5, the following shall be sub-
stituted, namely :

"
(a) in the Myelat and in the notified areas of Taunggyi and Lashio as,

defined under Chapter X of the Burma Municipal Act, 1898, from
time to time, and in the Civil Stations of Loilem and Loimwe as
constituted from time to time for purposes of general administra-
tion."

(M) For the first eleven words of clause (b) of Rule 5, the following shall be sub-
stituted, namely :

" In the other Shan States (excluding the notified areas and civil stations.
above named)."

In exercise of the like power and with the like sanction so much of this Department
Notification No. 12, dated the 5th October, 1905, as relates to the said Order, i?

superseded.
[See Burma Gazette, 1907, Pt. I, p. 60.]
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'

(2) NOTIFICATION^ EXTENDING ENACTMENTS TO THE SHAN STATES

continued.

Extension of Acts to notified areas of Taunggyi and Lashio.

No. 5, dated the 22nd January, 1907. In exercise of the powers conferred by section

10, sub-section (1-), of the Burma Laws Act, 1898 (XIII of 1898), and with the previous
sanction of Che Governor General in Council, the Lieutenant-Governor of Burma is pleased
to extend to the local areas in the Shan States specified in the first column of the First

Schedule hereto annexed so much of the enactments specified in the second column thereof
as is in force in any part of Upper Burma at the date of this notification, subject to the
modifications expressed in the third column thereof.

The notifications specified in the first column of the second schedule hereto annexed
are, in exercise of the like powers and with the like sanction, .hereby superseded to the
extent -noted in the second column thereof.

FIRST SCHEDULE.
EXTENSION or ENACTMENTS.

Local areas to which the extension
Is made. Enactments extended. Modification*.

PART I.

Actt of the Governor General in Council.

The Cattle Trespass Act, 1871 (I of

1871).

The Opium Act, 1878 (I of 1878), I For the definition of opium In sec-
with the exception of sections

6. 7, 8, 22, 23, 24 and 25.

'The notified areas of Taunggyi
In the State of Yawnghwe and !

|

Lashio in the State of North
Hsenwi, as defined under Chapter
Xof the Burma Municipal Act,

(

.

1898, from time to time and the
(

Civil Station of Loilem in the J

State of Laihka.

The Excise Act, 189 (XII of 189C).

t'on 3 the following shall be sub-
stituted :

" '

Opium
'

includes also poppy
heads, preparations of admix-
tures of opium and intoxicat-
ing drugs prepared from the
PPpy but excludes all or any
of these articles when pos-
sessed, transported, imported,
exported or sold by or on
behalf of the Government."!

Act of the Lieutenant-Governor of Burma in Council.

'The notified areas of Taunggyi in

the State of Yawnghwe and Lashio
in the State of North Hsenwi as
defined under Chapter X of the
Burma Municipal Act, 1898, from
time to time and the Civil Station
of Loilem in the State of Laihka.

The Burma Gambling Act, 1899
(Burma Act I of 1899).

PABT LT.

Regulation of the Governor General in Council.

"The notified area of Taunggyi In the
State of Yawnghwe, as defined
under Chapter X of the Burma
Municipal Act, 1898, from time
to time and the Civil Station of

Loilem in the State of Laihka.

The Upper Burma Land and Revenue
Regulation, 1889 (Regulation III
of 1889), section 22 and Chapter
IV.
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(2) NOTIFICATIONS EXTENDING ENACTMENTS TO THE SHAN STATES-

continued.

SECOND SCHEDULE.
StTPEBSESSION OF NOTIFICATIONS.

Notifications superseded.

Chief Commissioner of Burma, Political Depart-
ment No. 43, dated the 16th December, 1895.

Chief Commissioner of Burma, Political Depart-
ment No. 13, dated the 28th May, 1896.

Government of Burma, Political Department No.

22, dated the 3rd October, 1898.

Government of Burma, Political Department No.

27, dated the 19th December, 1898.

Government of Burma, Financial Department No.

37, dated the 21st June, 1900.

Government of Burma, Financial Department No.

66, dated the 30th November, 1900.

Government of Burma, Political Department No.
10, dated the 20th April, 1901.

Government of Burma, Political Department No.
12, dated the 5th October, 1905.

Extent of supersession.

The whole.

So much as relates to Political De-

-artment Notification No. 27, dated

the 19th December, 1898, and to

Financial Department Notification

No. 66, dated the 30th November,
1900.

[See Burma Gazette, 1907, Ft. I, p. 61.]

Cancellation of Notification extending section 26 of the Upper Burma
Land and Revenue Regulation, 1889 (III of 1889) to Notified Areas.

No. 13, dated the llth April, 1907. In exercise of the power conferred by section 10,

sub-section (1) of the Burma Laws Act, 1898, and with the previous sanction of the

Governor General in Council, the Lieutenant-Governor cancels, with effect from the llth

April, 1907j the extension of section 26 of the Upper Burma Land and Revenue Regulation,
1889, as modified by Political Department Notification No. 3, dated the 28th January, 1897,
*o the undermentioned local areas in the Shan States :

(1\ The notified area of Taunggyi in the State of Yawnghwe as constituted from
time to time under Chapter X of the Burma Municipal Act, 1898.

(2) The notified area of Lashio in the State of North Hsenwi as constituted from
time to time under Chapter X of the Burma Municipal Act, 1898.

(J) The Civil Station of Loimwe in the State of Kentung.
(4) The Civil Station of Loilem in the State of Laihka.

[See Burma Gazette, 1907, Pt. I, p. 261.]

Extension of section 26 of the Upper Burma Laud and Revenue Regulation,
1889 (III of 1889) to Taunggyi.

No. 14, dated the llth April, 1907. In exercise of the powers conferred by section 10,
sub-section (!}, and section 12, sub-section (1), clause (c), of the Burma Laws Act, 1898

(XIII of 1898), and with, the prevkms sanction of the Governor General in Council, the
Lieutenant-Governor is pleased

Firstly, to extend section 26 of the Upper Burma Land and Revenue Regulation,
1889 (Regulation III of 1889), subject to the modifications mentioned below,
to notified area of Taunggyi (in the Shan State of Yawnghwe) as constituted'
under Chapter X of the Burma Municipal Act, 1898 (Burma Act III of 1898) t

from time to time, and
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continued.

Secondly, to direct that any jurisdiction, powers or duties incident to the operation
01 the said Regulation which under the said Regulation are to be exercised or

performed by the authority mentioned in the first column of the following
table shall, in the said notified area of Taunggyi as so constituted, be exercised
or performed by the authority mentioned in the second column of the follow-

ing table.

MODIFICATIONS.

State land shall mean land wholly or partly at the disposal of Government :

Provided that

(a) in case of dispute the Superintendent shall decide whether any particular land
is State land or not;

(b) all land shall be deemed to be State land till it has been proved to the satisfaction
of the Superintendent to be non-State land ; and

(c) no land shall be deemed to be -State land which has been in the uninterrupted
occupation of any individual or of his predecessors in title for a period of
twelve years immediately preceding the date of this notification unless such

person holds only a temporary right to the land under a permit issued by or
under the authority of the Superintendent and Political Officer of the Southern
Shan States.

TABLE.

Authority mentioned in Regulation.

Financial Commissioner
Revenue Officer .

Authority by which corresponding jurisdiction,

powers and duties are to be exercised or per-
formed in the notified area of Taunggyi.

Lieutenant-Governor.

Superintendent and Political Officer, Southern
Shan States, Assistant Superintendent and any
officer appointed to be a Revenue Officer by the
Local Government.

[See Burma Gazette, 1907, Pt. I, p. 261.]

Av>plieation of the Kachin Hill Tribs Regulation, 1895 (I of 1895), to the
Lishaw Tribe in the n ong Mit Hills.

Notification No. 18, dated the 19th June, 1907. In exercise of the power conferred by
section 1, sub-section (3), of the Kachin Hill Tribes Regulation, 1895 (I of 1895). and *-th
the previous sanction of the Governor General in Council, the Lieutenant-Governor is

pleased to direct that the said Regulation shall apply to the Lishaw or Yawyin tribe in

the Hill Tracts of the State of Mong Mit.

[See Burma Gazette, 1907, Pt. I, p. 433.]

Extension of the Indian Electricity Act, 1903 (III of 1003).

No. 19, dated the 21st June, 1907. In exercise of the powers conferred by section 10.

sub-section (1), and by section 12, sub-section (7), clause (c), of the Burma Laws Act, 1898

(XIII of 1898), and with the previous sanction of the Governor General in Council, the

Lieutenant-Governor is pleased to extend the Indian Electricity Act, 1903 (III of 1903), to

all the Shan States, and to direct that any jurisdiction, power or duty which under that

Act is to be exercised or performed by the District Magistrate may in a Shan State be
exercised or performed by a Superintendent or, when specially appointed in this behalf by
the Local Government, by an Assistant Superintendent.

[See Burma Gazette, 1907, Pt. I, p. 458.]

Extension of the Indian Extradition Act, 1903 (XV of 1903).

No. 22, dated the 17th July, 1907. In exercise of the powers conferred by section 10,
sub-section (1), and section 12, sub-section (1), clause (c), of the Burma Laws Act, 189U

(XIII of 1898), and with the previous sanction of the Governor General in Council, the

Lieutenant-Governor is pleased to extend to all the Shan States the Indian Extradition
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Act, 1903 (XV of 1903) ;
and to direct that any jurisdiction, powers and duties which may

be exercised or performed by a Magistrate under the said Act shall be exercised and

performed :

(a) in the Northern Shan States, by the Superintendent or any Assistant Superin-

tendent for the time being of the Northern Shan States :

(b) in the Southern Shan States and in the Myelat, by the Superintendent and

Political Officer or any Assistant Superintendent for the time being of the

Southern Shan States ;

(c) in the States of Hsawnghsup and Singkaling Hkamti, by the Deputy Commis-
sioner for the time being of the Upper Chindwin District.

In this notification
" Northern Shan States,"

" Southern Shan States
"

and the
"
Myelat

" mean the States specified under these descriptions respectively in the noti-

fication of the Chief Commissioner of Burma in the Political Department, No. 10, dated

the llth July, 1895.

So much of this Department Notification No. 13, dated the llth July, 1895, and of the

etcond schedule to this Department Notification No. 11, dated the llth July, 1895, as

amended by this Department Notification No. 20, dated the 20th August, 1898, as relates

to Acts XXI of 1879 and V of 1896 is hereby cancelled.

[See Burma Gazette, 1907, Pt. I, p. 574.]

Extension of the Upper Burma and Arakan Hills Frontier Crossing and
Disturbed Districts Regulation, 190 1

/ (I of 1907).

No. 30, dated the 31s
1

August, 1907. In exercise of the powers conferred by section

10, sub-section (1), and section 12, sub-section (1), clause (c), of the Burma Laws Act,
1898 (XIII of 1898), and with the previous sanction of the Governor General in Council,
the Lieutenant-Governor is pleased to extend to all the Shan States the Upper Burma and
Arakan Hills Frontier Crossing and Disturbed Districts Regulation, 1907 (I of 1907), and
to direct that any jurisdiction, power or duty, which under the said enactment is to be
exercised or performed by an officer mentioned in the first column of the following table,
shall in the Shan States be exercised or performed by the officer mentioned in the second
column within the local limits of his jurisdiction, namely :

Officer mentioned in the Regulation
(I of 1907).

Commissioner of the Division

Deputy Commissioner of the District

Officer by whom the jurisdiction, power or

duty is to be exercised or performed in
the Shan States.

Superintendent and Political Officer, South-
ern Shan States, in the Southern Shan
States and the Myelat.

Superintendent, Northern Shan States, in
the Northern Shan States.

Commissioner, Mandalay Division, in the
State of Hkamti Long, Mong Mit and its

dependency Mong Lang.
Commissioner, Sagaing Division, in the

States of Sinkaling, Hkamti and Hsawngh-
sup.

Every Assistant Superintendent in the Shan
States.

Deputy Commissioner of Myitkyina. in the
State of Hkamti Long.

Deputy Commissioner of the Ruby Mines
District in the State of Mong Mit and its

dependency Mong Lang.
Deputy Commissioner of the Upper Chind-

win District in the States of Singkaling,
Hkamti and Hsawnghsup.

[See Burma Gazette, 1907, Pt. II, p. 708.]
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continued.

Application of section 2 (3) of Regulation I of 1007.

*Vo. 34, dated the 31st August, 1907. In supersession of this Department
Notification No. 3, dated the 17th February, 1896, the Lieutenant-Governor is pleased to

apply to all the Shan States clause (c) of section 2 of the Upper Burma and Arakan Hills

Frontier Crossing and Disturbed Districts Regulation, 1907 (I of 1907), as extended to

the Shan States by this Department Notification No. 30, dated the 31st August, 1907.

[See Burma Gazette, 1907, Pt. I, p. 709.]

Extension of the Epidemic Diseases Act, 1897 (III of 1897/.

Notification No. 39, dated the 2th October, 1907. In exercise of the powers conferred

by section 10, sub-section (1), of the Burma Laws Act, 1898 (XIII of 1898), and with the

previous sanction of the Governor General in Council, the Lieutenant-Governor is pleased
to extend the Epidemic Diseases Act, 1897 (III of 1897), to all the Shan States, subject
to the modification that the following shall be substituted for section 3 of the Act,
namely :

"
3. Any person disobeying any regulation or order made under this Act shall be

punished with imprisonment for a term which may extend to six months or with fine

which may extend to one thousand rupees or with both."

[See Burma Gazette, 1907, Pt. I, p. 855.]

Extension of section 26 of the Upper Burma L>and and Revenue Regulation,
1889 (III of 1889), to Lashio.

Notification No. 44> dated the 12th December, 19'J7. In exercise of the powers
conferred by section 10, sub-section (1), and section 12, sub-section (1), clause (c), of the
Burma Laws Act, 1898 (XIII of 1898), and with the previous sanction of the Governor
General in Council, the Lieutenant-Governor is pleased

Firstly, to extend section 26 of the Upper Burma Land and Revenue Regulation,
1889 (Regulation III of 1889), subject to the modifications mentioned below,
to the notified area of Lashio (in the Shan State of North Hsenwi) as consti-

tuted under Chapter X of the Burma Municipal Act, 1898 (Burma Act III of

~), from time to time ; and

Secondly, to direct that any jurisdiction, powers or duties incident to the operation
of the said Regulation which under the said Regulation are to be exercised or

performed by the authority mentioned in the first column of the following
table shall, in the said notified area of Lashio as so constituted, be exercised
or performed by the authority mentioned in the second column of the follow-

ing table.

MODIFICATIONS.

State land shall mean land wholly or partly at the disposal of Government :

Provided that :

(a) in case of dispute the Superintendent shall decide whether any particular land is

State land or not;

(6) all land shall be deemed to be State land till it has been proved to the satisfac-

tion of the Superintendent to be non-State land ; and

(c) no land shall be deemed to be State land which has been in the uninterrupted
occupation of any individual or of his predecessors in title for a period of
twelve years immediately preceding the date of this notification unless such

person holds only a temporary ri^ht to the land under a permit issued by or
under the authority of the Superintendent of the Northern Shan States.
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TABLE.

Authority mentioned in Regulation.

Financial Commissioner
Revenue Officer

Authority by which corresponding jurisdic-

tion, powers and duties are to be exer-

cised or performed in the notified area of

Lashio.

Lieutenant-Governor.

Superintendent, Northern Shan States,

Assistant Superintendent and any officer

appointed to be a Revenue Officer by the

Local Government.

[See Burma Gazette, 1907, Pt. I, p. 1012.]

Extension of the Burma Motor-Vehicles Act, 1906 (Burma Act II of 1906).

Notification No. 2, dated the 9th January, 1908. In exercise of the powers conferred

by section 10, sub-section (7), and by section 12, sub-section (1), clause (c), of the Burma
Laws Act, 1898 (XIII of 1898), and with the previous sanction of the Governor General

in Council, the Lieutenant-Governor is pleased to extend the Burma Motor-vehicle Act,
1906 (Burma Act II of 1906), to all the Shan States, and to direct that any jurisdiction,

power or duty which under that Act is to be performed by a Magistrate may, in a Shan

State, be exercised or performed by a Superintendent or an Assistant Superintendent.

[See Burma Gazette, 1908, Pt. I, p. 16.]

Extension of section 34 of the Police Act, 1861 ( 7 of 1861), to notified area cf
Loilem in the Shan States.

Notification No. 16, dated the 15th January, 1908. The Lieutenant-Governor is

pleased to extend the provisions of section 34 of the Police Act, 1861 (V of 1861), to the

notified area of Loilem, in the Southern Shan States, within the boundaries specified
below :

North. From pillar IV in an easterly direction the right bank of the irrigation
channel to the point (3,200 feet distant from the Loilem Post Office) where it is crossed

by the Loilem Laihka cart-road (marked by pillar V) ; thence a demarcated line in an

easterly direction round the present line of cultivation to a solitary tree on the high
ground (marked by pillar VI) ; thence a straight line bearing 111 to just north-east of the

Christian cemetery, leaving the cemetery within the station (marked by pillar VII) ; thence
a straight line bearing 105 to a point on the Loilem-Wanpong mule-road (marked by
pillar VIII) ; thence the Loilem-Wanpong mule-road to the point (marked by pillar IX) ,

where the Laihka and Mong Nai States meet.
East. From pillar IX southwards a path forming the inter-State boundary between

Laihka and Mong Nai to a point on the present Government cart-road near mile 59 near

Pang-kawk-wo village (marked by pillar X).
South. From pillar X in a westerly direction the present Government cart-road to

the point where the latter bifurcates from the old cart-road ; thence the old cart-road to

the first point, pillar I.

West. From pillar I at the point where the present Government cart-road through
Loilem and the old Government cart-road bifurcate, the present road to mile 56-7

(marked by pillar II) ; thence a straight line bearing 332 to the south-east corner of the

Loilem pongyi-kyaung (marked by pillar III) ; thence a line bearing 357 to a point on
the right bank of an irrigated channel running along the foot of the high ground on
which the pongyi-kyaung is situated (marked by pillar IV).

[See Burma Gazette, 1908, Pt. I, p. 31.]

Extension of the Indian Arms Act, 1878 'XI of 1878), to Taunggyi and Lashio

Notification No. 8, dated .he 23rd June, 1908. In exercise of the powers conferred

by section 10, sub-section (1), and section 12, sub-section (1), clause (c), of the Burma
Laws Act, 1898 (XIII of 1898). and with the previous sanction of the Governor General
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concluded.

in Council, the Lieutenant-Governor is pleased to extend the Indian Arms Act, 1878 (XI
of 1878), to the notified areas of Taunggyi in the State of Yawnghwe, Lashio, in the

State oi North Hsenwi, and Loilem in the State of Laihka, the local limits of which are

defined in Municipal and Local Department Notifications No. 187, dated the 9th December

1905, No. 7, dated the 31st March 1904, and No. 166, dated the 9th December 1907,

respectively, and to the Civil Station of Loimwe in the State of Kengtung; and to direct

that any jurisdiction, powers and duties which may be exercised or performed by a

Magistrate under the said Act shall be exercised and performed :

(a) in the notified area of Taunggyi by the Superintendent and Political Officer or

any officer for the time being exercising the powers of an Assistant Superin-
tendent of the Southern Shan States;

(b) in the notified area of Lashio by the Superintendent or any officer for the time

being exercising the powers of an Assistant Superintendent of the Northern
Shan States ;

(c) in the notified area of Loilem by the Superintendent and Political Officer or any
officer for the time being exercising the powers of an Assistant Superintend-
ent of the Southern Shan States;

(d) in the Civil Station of Loimwe by the Superintendent and Political Officer

or any officer for the time being exercising the powers of an Assistant

Superintendent of the Southern Shan States.

In this Notification
" Southern Shan States

" and " Northern Shan States
" mean

the States specified under these descriptions respectively in the Notification of the Chief
Commissioner of Burma in the Political Department, No. 10, dated the llth July, 1895.

[See Burma Gazette, 1908, Pt. I, p. 455.]

Extension of portions of the Code of Civil Procedure, 1908 (Aot V of 1908), to
the Shan States and Mong Mit.

Notification A
r
o. 9, dated the uth July, 1909. In exercise of the powers conferred by

section 10, sub-section (1) of the Burma Laws Act, 1898, and in supersession of this

Department Notification No. 18, dated the 21st June, 1901, and of so much of the
Second Schedule of the Mong Mit Administration Order, 1906, published in this Depart-
ment Notification No. 4. dated the 21st March, 1906, as relates to the Code of Civil Proce-

dure, 1882, the Lieutenant-Governor, with the previous sanction of the Governor General
in Council, is pleased to extend to the Shan States the. provisions of sections 38, 39 and
41 and Rules 4, 5 and 6 of Order XXI of the First Schedule of the Code of Civil Proce-
dure. 1908.

[See Burma Gazette, 1909, Pt. I, p. 536.]

B. THE KACHIN HILLS.

NOTIFICATIONS EXTENDING AND APPLYING ENACTMENTS TO THE KACHIN
HILLS OR HILL-TRIBES.

.Vo. 38, dated the 19th October, 190?. In exercise of the power conferred by section 1,

sub-section (3), of the Kachin Hill Tribes Regulation (I of 1895), and with the previous-
sanction of the Governor General in Council, the Lieutenant-Governor is pleased to direct

that the said Regulation shall

(1) extend to

(a) all the hill tracts in the Bhamo district ; and

(b) all the hill tracts in the Myitkyina district lying

(/') on the west of the Irniwaddy. to the south of a line running
approximately due west along the parallel of 25 43' north latitude,
but drawn along the northern boundary of the jade mines tract

and including the whole of the Watu Kachiu Jheadmanship up to-

th? Weai A"An:
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. NOTIFICATIONS EXTENDING AND APPLYING ENACTMENTS TO THE KACHIN
HILLS OR HILL-TRIBES continued.

(ti) on the east of the Irrawaddy, to the south of the 'Nmaikha and of a

straight line drawn from the junction of the Meungdonkha with
the 'Nmaikha above 'Nsentaru ferry to the high conical peak
situated approximately in latitude 25 35' north and in longitude

I. 98 14' east; and shall

(2) apply to the undermentioned hill-tribes in those tracts

Kachins.
| Yawyins.

This Department's Notification No. 6, dated the 26th June, 1895, is hereby super-
seded.

[See Burma Gazette, 1907, Pt. I, p. 854.]

No. 18, dated the 13th August, 1895. In exercise of the powers conferred by section 1,
.sub-section (?), of the Kachin Hill Tribes Regulation (I of 1895), and with the previous
.sanction of the Governor General in Council, the Chief Commissioner is pleased to direct
that the said Regulation

(i) shall extend to all the hill tracts in the Katha District;
(ii) and shall apply to the undermentioned hill-tribe in those tracts :

Kachins.

[See Burma Gazette, 1895, Pt. I, p. 353.]

No. 35, dated the 18th November, 1895. In exercise of the powers conferred by
section 1, sub-section (3), of the Kachin Hill Tribes Regulation (I of 1895), and with the

previous sanction of the Governor General in Council, the Chief Commissioner is pleased
to direct that the said Regulation

(1) shall extend to all the hill tracts in the State of North Hsenwi ;

(2) and shall apply to the hill-tribe in those tracts known as the Kachins.

[See Burma Gazette, 1895, Pt. I, p. 509.]

No. 38, dated the 22nd November, 1895. In exercise of the powers conferred by
section 1, sub-section \3), of the Kachin Hill Tribes Regulation (I of 1895), and with the

previous sanction of the Governor General in Council, the Chief Commissioner is pleased
to direct that the said Regulation

(i) shall extend to all the hill tracts in the State of Mong Mit, with its dependency
Mong Lang ;

and

(it) shall apply to the undermentioned hill-tribes in those tracts :

Kachins and Palaungs.

[See Burma Gazette, 1898, Pt. I, p. 518.]

No. 14, dated the 30th June, 1898. In exercise of the powers conferred by the

proviso to section 3, sub-section (2), of the Kachin Hill Tribes Regulation, 1895 (I of

1895), and with the previous sanction of the Governor General in Council, the Lieutenant-

Governor of Burma is pleased to declare that, on and with effect from the 1st day of July,
1898, the following portions of the 'Code of Criminal Procedure, 1898 (Act V of 1898),
shall be applicable to members of a hill-tribe in a hill tract :

Provided that all references in the said Regulation to the Code of Criminal Procedure,
1882 (Act X of 1882), shall be construed as referring to the corresponding provisions of

the Code of Criminal Procedure, 1898 (Act V of 1898), and that the portions of the said

Code now declared to be applicable shall be subject to the provisions of the said Regula-
tion so construed :

Provided also, that for section 345 of the said Code the following shall be deemed to

be substituted, namely :

Compomading
"

345. Any offence may, with the permission of the Court by which the offence ifc

Offences.
triable, be compounded."

Portions of the Code of Criminal Procedure, 1898, declared to be applicable to members

of a hill-tribe in a hill tract.

Sections 2, 3, 4, 12, 13, 17, 26. 28, 29, 31, 32, 33, 35, 42, 44; Chapter V, sections 68,

75, 79, 81, 82, 87, 89; Chapter VIII, Chapter IX, Chapter XIII, sections 177, 198;

i General Ac's, o;. .
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13. NOTIFICATION EXTENDING AND APPLYING ENACTMENTS TO THE KACHIJT
HILLS OR HILL-TRIBES concluded.

Chapter XVI, Chapter XVII, Chapter XIX, Chapter XX, Chapter XXI, Chapter XXII,.
sections 337, 343, 345, 349, 350, 351; Chapter XXV, Chapter XXVI, sections 374, 379;.

Chapter XXVIII, Chapter XXIX, Chapter XXX, Chapter XXXI, Chapter XXXII,
Chapter XXXIV, Chapter XLI, Chapter XLIII, sections 528, 531, 537, 540, 543, 545, 547,

556, 558, 562, 563 and 564.

Schedule II, except column 6, Schedules III and IV.

[See Burma Gazette, 1898, Pt. I, p. 322.]

ExtBnsion of the Indian Post Office Act, 1898 (VI of 1898) to Members of a
Hill-tribe.

No. 24, dated the 7th December, 1898. In exercise of the power conferred by the

proviso to section 3, sub-section (2), of the Kachin Hill Tribes Regulation, 1895 (I of 1895),
and with the previous sanction of the Governor General in Council, the Lieutenant-Gover-
nor of Burma is pleased to declare the 'Indian Post Office Act, 1898 (VI of 1898), to be

applicable to members of a hill-tribe in a hill tract.

[See Burma Gazette, 1898, Pt. I, p. 564.]

Extension of the General . Clauses Act 1897 (X of 1897) to Members of a Hill-
tribe.

Xo. 6, dated the 16th February, 1899. In exercise of the power conferred by the

proviso to section 3, sub-section (2), of the Kachin Hill Tribes Regulation, 1895 (I of

1895), and with the previous sanction of the Governor General in Council, the Lieutenant-
Governor of Burma is pleased to declare the General Clauses Act, 1897 (X of 1897), to be
applicable to members of a hill-tribe in a hill tract.

[See Burma Gazette, 1899, Pt. I, p. 83.]

Extension of the Elephants Preservation Act, 1879 (VI of 1879) to Members
of a Hill-tribe.

No. 219, dated the 9th September, 1902. In exercise of the power conferred by the-

proviso to section 3, sub-section (2), of the Kachin Hill Tribes Regulation, 1895 (I of 1895),
and with the previous sanction of the Governor General in Council, the Lieutenant-
Governor of Burma is pleased to declare the Elephants Preservation Act, 1879 (VI of

1879), to be applicable to members of all hill-tribes in the hill tracts within the limits of
the Bhamo, Myitkyina and Katha districts.

[See Burma Gazette, 1902, Pt. I, p. 634.]

Extension of the Burma Forest Act, 1902 (Burma Act IV of 1902) to Mem-
bers of a Hill-tribe.

No. 55 (Forests), dated the 9th February, 1903. In supersession of this Department
Notification No. 243 (Forests), dated the 4th July, 1899, and in exercise of the powers
conferred by the proviso to section 3, sub-section (2), of the Kachin Hill Tribes Regula-
tion, 1895 (I of 1895), and with the previous sanction of the Governor General in Council,
the Lieutenant-Governor of Burma is pleased to declare the Burma Forest Act, 1902

(Bur. Act IV of 1902), to be applicable to members of a hill-tribe in a hill tract.

[See Burma Gazette, 1903, Pt. I, p. 89.]

Extension of the Elephants Preservation Act, 1879 (VI of 1879) to Members
of a Hill-tribe.

No. S09, dated the 8th December, 190S. In exercise of the power conferred by the

proviso to section 3, sub-section
(2),

of the Kachin Hill Tribes Regulation, 1895 (I of

1895), and with the previous sanction of the Governor General in Council, the Lieutenant-

Governor of Burma is pleased to declare the Elephants Preservation Act, 1879 (VI of

1879), to be applicable to members of all hill-tribes in the hill tracts within the limits

of the Shan State of M5ng Mit (Momeik) with its dependency Mong Lang (Mohlaing).

[See Burma Gazette, 1903, Pt. I, p. 889.]

' General Acts. Vol. V.
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C. THE CHIN HILLS.

NOTIFICATIONS EXTENDING OR APPLYING ENACTMENTS TO THE CHIN

HILLS OR HILL-TRIBES.

Application of portions of the Criminal Procedure Code, 1898,

No. 15, dated the 30th June, 1898. In exercise of the powers conferred by the proviso

to section 3, sub-section (2), of the Chin Hills Regulation, 1896 (V of 1896), and with the

previous sanction of the Governor General in Council, the Lieutenant-Governor of Burma
is pleased to declare that, on and with effect from the 1st day of July, 1898, the following

portions of the 'Code of Criminal Procedure, 1898 (Act V of 1898), shall be applicable to

Chins in the Chin Hills :

Provided that for section 345 of the said Code the following section shall be deemed
to be substituted, namely :

^^
"
Any offence may, with the permission of the Court by which the offence is triable,

Ottnct. be compounded."

Portions of the Code of Criminal Procedure, 1898, declared to be applicable to Chins in

the Chin Hills.

Sections 2 to 13, 17, 26, 28, 29, 31, 32, 33, 35, 42, 44; Chapter V, sections 68, 75, 79,

81, 82, 87, 89 ; Chapter IX, Chapter XIII, sections 177, 198 ; Chapter XVI, Chapter XVII,
Chapter XIX, Chapter XX, Chapter XXI, Chapter XXII, sections 337, 343, 345, 349,

350, 351; Chapter XXV, Chapter XXVI, sections 374, 379; Chapter XXVIII, Chapter

XXIX, Chapter XXX, Chapter XXXI, Chapter XXXII, Chapter XXXIV, Chapter

XLI, Chapter XLIII, sections 528, 531, 537, 540, 543, 545, 547, 556, 558. 562, 563 and 564.

Schedule II, except column 6, Schedules III and IV.

[Burma Gazette, 1898, Pt. I, p. 322.]

Post Office Act, 1898 (VI of 1898).

No. SI, dated the 9th September, 1898. In exercise of the power conferred by the

proviso to section 3, sub-section (2) of the Chin Hills Regulations, 1896 (V of 1896),
and with the previous sanction of the Governor General in Council, the Lieutenant-
Governor of Burma is pleased to declare the Indian Post Office Act, 1898 (VI of 1898), to

be applicable to the tracts to which section 2 and sections 4 to 41 of the said Regulation
may. for the time being, extend.

[Burma Gazette, 1898, Pt. I, p. 420.]

Upper Burma Land and Revenue Regulation (1889) Amendment Regulation,
1898 (III of 1898).

No. 93, dated the 9th March, 1899. In exercise of the power conferred by the proviso
to section, 3, sub-section (2), of the Chin Hills Regulation, 1896 (V of 1896), and with the

previous sanction of the Governor General in Council, the Lieutenant-Governor is pleased
to declare section 31 of the Upper Burma Land and Revenue Regulation, 1889 (III of

1889), as amended by the Upper Burma Land and Revenue Regulation (1889) Amend-
irfent Regulation, 1898 (III of 1898), to be applicable to Chins in the Chin Hills.

[Burma Gazette, 1899, Pt. I, p. 134.]

General Clauses Act, 1897 (X of 1897).

No. 7, dated the 16th February, 1899. In exercise of the power conferred by the

proviso to section 3, sub-section (2), of the Chin Hills Regulation, 1896 (V of 1896), and
with the previous sanction of the Governor General in Council,, the Lieutenant-Governor
of Burma is pleased to declare the 2General Clauses Act, 1897 (X of 1897), to be applicable
to Chins in the Chin Hills.

[Burma Gazette, 1899, Pt. I, p. 83.]

i General Acts, Vol. V.
3 General Aete, Vol. IV.
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<J. NOTIFICATIONS EXTENDING OR APPLYING ENACTMENTS TO THE CHIN
HILLS OR HILL-TRIBES concluded.

Burma Forest Act, 1902 (Burma Act IV of 1902).

No. 64 (Forests), dated the 9th February, 1903. In supersession of this Department
Notification No. 242 (Forests), dated the 4th July, 1899, and in exercise of the power con-
ferred by the proviso to section 3, sub-section (2), of the Chin Hills Regulation, 1896 (V of

1896), and with the previous sanction of the Governor General in Council, the Lieutenant-
Governor of Burma is pleased to declare the Burma Forest Act, 1902 (Burma Act IV of

1902), to be applicable to Chins in the Chin Hills.

[Burma Gazette, 1899, Pt. I, p. 369.]

Upper Burma and Arakan Hills Frontier Crossing and Disturbed Districts

Regulation, 1807 (I of 1907).

.Vb. 29, dated the 31st August, 1907. In exercise of the powers conferred by the

proviso to section 3, sub-section (2), of the Chin Hills Regulation, 1896 (V of 1896), and
with the previous sanction of the Governor General in Council, the Lieutenant-Governor is

pleased to declare the Upper Burma and Arakan Hills Frontier Crossing and Disturbed
Districts Regulation, 1907 (I of 1907), to be applicable to Chins in the Chin Hills.

[See Burma Gazette, 1907, Pt. I, p. 708.]
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APPENDIX I.

1. ENACTMENTS DECLARED IN FORCE IN OR EXTENDED BY NOTIFICATION UNDER THE SCHEDULED

DISTRICTS ACT, 1874 tXIV OF 1874), TO THE SCHEDULED DISTRICTS IN BURMA.

The following are the Scheduled Districts in Burma :

1. The Arakan Hill Tracts.

2. Upper Burma (except the Shan States).

The Arakan Hill Tracts.

The Scheduled Districts Act, 1874 (Xiy of 1874), was brought into force in the

irakan Hill Tracts by the following notification :

No. 346, dated the 14th August, 1889. In exercise of the powers conferred by sec-

tion 3 of the Scheduled Districts Act, XIV of 1874, the Chief Commissioner of Burma,
with the previous sanction of the Governor General in Council, declares that the said

Act is in force in the Hill Tracts of Arakan.

[See. Burma Gazette, 1889, Pt. I, p. 369.]

Enactments declared in force in or extended by Notification under the Sche-
duled Districts Act, 1874 (XIV of 1874).

1

1 2
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1886, applicable to Upper Burma, with the exception of the Shan States, being part of
the territories under the Government of the Governor General of India in Council.

[See Gazette of India, 1886, Pt. I, p. 311.]

Enactments declared in force in or extended by Notification under the
Scheduled Districts Act, 1874 (XIV of 1874).

Year.
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APPENDIX II.

[Eeg. II of 1910.

Short title

and com-
menc

REGULATION No. II OF 1910.

[Received the assent of the Governor General on the 4th June, 1910;

published in the Gazette of India on the llth June; and in the

Burma Gazette on the 9th July,

A Regulation to amend the Burma Laws Act, 1898, the Kachin
Hill-Tribes Regulation, 1895, and the Chin Hills Regulation,
1896.

WHEREAS it is expedient to amend the 1Burma Laws Act, 1898, the XIII of

2Kachin Hill-Tribes Regulation, 1895, and the 3Chin Hills Regulation, }

8

f

8

i895-

1896
;
It is hereby enacted as follows : V of 1896.

1. (1} This Regulation may be called the Burma Laws Act, Kachin
Hill-Tribes Regulation and Chin Hills Regulation Amendment Regula-
tion, 1910; and

2 It shall come into force at once.

Amendment
of section 10,
sub-section

(1), of Act
XIII of

1898.

Amendment
of section 1,

sub-section

(3), of

Regulation
I of 1895.

Amendment
of section 3,

sub-section

(5),
of

Regulation
I of 1895.

Amendment
of section 3,
sub-section

(2), of

Regulation
V of 1896.

2. In section 10, sub-section (!}, of the Burma Laws Act, 1898, for xm Of

the words "with the previous sanction" the words "
subject to the 1898.

control
"

shall be substituted.

3. In section 1, sub-section (3), of the Kachin Hill-Tribes Regula- 1 Of 1895.

tion, 1895, for the words "
with the previous sanction

"
the' words

"
subject to the control

"
shall be substituted.

4. In section 3, sub-section (2], of the Kachin Hill-Tribes Regula-
tion, 1895, for the words "

with the previous sanction
"

the words
"
subject to the control

"
shall be substituted.

5. In section 3, sub-section (2], of the Chin Hills Regulation, 1896, y of 1896.

for the words "
with the previous sanction

"
the words "

subject to the

control
"

shall be substituted.

1
Ante, p. 132.

2
Ante, p. 253.

Ante, p. 284."
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'BURMA ACT No. I OF 1910.

THE BURMA PROCESS FEES ACT, 1H10.

\_16th May, 1910; 20th July, 1910.']

An Act to consolidate and amend the law relating to the

service and execution of processes in Burma.

WHEREAS it is expedient to consolidate and amend the law relating Preamble,

to the service and execution of processes in Burma; It is hereby enacted

as follows :

1. (1) This Act may be called the Burma Process Fees Act, 1910; Short title

and coui-

(2) It shall extend to the whole of Burma; and mencement.

(<3)
It shall come into force on such date as the Local Government

jnay by notification direct.

2. Sections 20, 21, 22 and 23 of the Court Fees Act, 1870, shall not Actions
of

.,.,,. . . the Court

;apply to the area in which this Act is in force. Fees Act
which shall

not apply to

area in which
this Act is

3. Subject to the control of the Governor General in Council, and General

.notwithstanding anything in section 25 of the Court Fees Act, 1870, the r wer of

Local Government may make rules with respect to Government

(a) The establishments to be maintained for the service and exe- ru s

* *

cution of processes and notices issued by Civil and Criminal

Courts and by Revenue and Executive Officers of Govern-

ment;

(6) the remuneration of the peons and other persons employed in

such service or execution;

(c) the maintenance of registers in connection with the issue and

service of such processes and notices;

(d} the fees chargeable for such service and execution; and

(e) the manner in which such fees shall be levied and recovered.

4. The enactments mentioned in the Schedule are repealed to the RePeal of

, . . enactments,
extent mentioned in the fourth column thereof.

1 For Statement of Objects and Reasons, see Burma Gazette, 1910, Pt. Ill, p. 16; and
tor Proceedings in Council, see ibid, 1910, Pt. Ill, pp. 36 and 46.

2 Y 2



692 Appendix. [ 1910 : Bur. Act I.

Process fees. [ 1910 : Bur. Act II,

Steam-boilers and Prime-movers.

Schedule.

Tear.
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SECTIONS.

10. Report of accident or non-use by owner.

11. Licensing of boilers, etc., in charge of certain engineers.
12. Engineer signing false report under section 11.

13. Revocation or suspension of license.

14. Issue of certificates.

15. Conditions of issue of certificates.

16. Appeal.
17. Power to enter premises.

18. Penalties.

19. Sanctions and limitation to prosecutions.
20. Certificates of inspection for purpose of sale or insurance.

21. Power to make rules.

22. Proceedings of Boiler Commission subject to approval.

THE FIRST SCHEDULE.
THE SECOND SCHEDULE.
THE THIRD SCHEDULE.
THE FOURTH SCHEDULE.

JBURMA ACT No. II OF 1910.

THE BURMA STEAM-BOILERS AND PRIME-MOVE US
ACT, 1910.

116th May, 1910; 27th July, 1910.']

An Act to amend and declare the law relating to Steam-boilers

and Prime-movers attached thereto in Burma.

WHEREAS it is expedient to amend and declare the law providing for Preamble,

the inspection of steam-boilers and prime-movers attached thereto, and
for the management of the same by competent persons ; It is hereby
enacted as follows :

1. (7) This Act may be called the Burma Steam-boilers and Prime- Short title -

movers Act, 1910.

(2} It shall come into force on such day as the Local Government may Commence-

by notification direct.
ment

(3] It shall extend to such local areas as the Local Government may Local extent.

by notification direct.

1 For Statement of Objects and Reasons, see Burma Gazette, 1003 Pt. Ill, p. HI;
for Report of Select Committee, see ibid, 1910, Pt. Ill, p. 17; and for Proceedings in

Council, see ibid, 1909, Pt. Ill, p. 146; ibid, 1910, Pt. Ill, pp. 36 and 46.
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Limitation
of application
of Act.

Repeal of

Act I of

1885.

Dtfiuitions.

(4) Nothing in this Act shall apply to

(a) any boiler or prime-mover used on board a steam-vessel, or

used upon and appertaining to a Railway,

(6) any boiler or prime-mover used exclusively for domestic

purposes at atmospheric pressure, or

(c) any boilers or prime-movers or classes of boilers or prime-
movers which the Local Government may by notification

specify in this behalf.

2. The Burma Steam-boilers and Prome-movers Act, 1882, as amend- XVIII of

ed by the Burma Steam-boilers and Prime-movers Act, 1885, is hereby x

repealed.

3. In this Act, unless there is something repugnant in the subject or

context,

** boiler
"

includes any vessel used for generating or containing steam

under pressure ;

"
prime-mover

"
includes any engine which derives its power from

steam, a fly-wheel, first driving shaft or pulley attached to such engine,

and every appurtenance necessary for the safe and efficient working
thereof

;

" owner "
includes any agent or hirer using any boiler or prime-

mover
;

"
rules hereunder " mean the rules for the time being in force under

section 21 of this Act;
"
Inspector

" means a person appointed under this Act to be an

Inspector ;

"railway" has the meaning defined in the J Indian Railways Act, IX of 1890,

1890, section 3, sub-section (4) ;

" steam-vessel
" has the meaning defined in the Inland Steam-vessels VI of 1884.

Act, 1884, section 5, sub-section (2).

4. The Local Government may, at any time after the passing of this
of Boiler

Act, appoint three or more persons to be members of and to constitute

Constitution
of Boiler

Commission.

Powers and
duties of

Boiler

Commission.

the Boiler Commission.

5. The Boiler Commission shall, subject to the rules liereunder,

(a) supervise the administration of this Act;

(6) appoint persons to be Inspectors;

(c) appoint persons to be members of general or special Examining
Boards for the purpose of examining engineers and engine-
drivers under this Act;

1
Genl. Acts, Vol. IV.
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(d) issue certificates authorizing engineers aAl engine-drivers to

take charge of steam-boilers and prime-movers ;

(e) consider and decide appeals from the orders or notices issued Appeals.

by any Inspector.

6. A boiler or prime-mover shall not be used or permitted to be used Prohibition
of unlicensed

Unless- boiler* and

(a) a license authorizing its use has been issued and is in force

under this Act;

(6) the person in charge thereof has been granted a certificate

authorizing him to take charge of boilers or prime-movers,
or a boiler or prime-mover, as the case may be, and such

certificate is in force under this Act
;
and

(c) the conditions prescribed by the license and the rules here-

under are fulfilled :

Provided that no license shall be required for any prime-mover used

solely as a pump for feeding any licensed boiler or boilers or any appur-
tenance to a duly licensed boiler or prime-mover.

7.
(.7)

When the owner of a boiler or prime-mover desires to obtain a Procedure

license in respect thereof, he shall applv for an inspection and license to
*

.

re
8*f"

*
.

*
.

r to inspection.
the Inspector of the local area in which he resides, or, if no such Ins-

pector has been appointed, to the Boiler Commission, who shall depute
an Inspector to appoint a day for inspection.

(2) On receipt of such application an Inspector, by arrangement with

the owner, shall appoint a day for the inspection of the same and shall

notify the owner to the like effect : Provided that the day so appointed
shall be, if the boiler or prime-mover is situate in the town of Rangoon,
Moulmein, Bassein or Mandalay, not later than seven days, and, if it is

situate elsewhere, not later than twenty-one days, from the day on which

the notice is received.

(3) At the time appointed an Inspector shall hold such inspection
and the owner or person in charge of the boiler or prime-mover shall

afford to the Inspector all reasonable facilities for the same and all such

information as may reasonably be required.

8. If after making the inspection the Inspector is of opinion that the Inspector

boiler or prime-mover requires alteration or addition, he shall serve on

the owner thereof, within three days of such inspection, a written notice

specifying the alteration or addition which is in his opinion required.

9. When an Inspector is satisfied,
Issue of

licenses.

(a) that the boiler or prime-mover is in good condition, and not

so exposed as to be likely to be dangerous;
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(6) that any alteration or addition, specified under the preceding
section has been properly made; and

(c) that the prescribed fee has been paid ;

he shall forthwith issue a license to the owner in the form prescribed in

the First Schedule annexed hereto and in accordance with the rules for

the time being in force.

10. (1} If any accident occurs occasioning such damage to a duly
licensed boiler or prime-mover as affects its safety or efficiency, the owner

or person in charge thereof shall report the same to an Inspector or to

the Boiler Commission within twenty-four hours of the occurrence there-

of.

(2] If no steam has been generated under pressure in any duly
licensed boiler in charge of an engine-driver or of an engineer of the

second class during a continuous period of four months, the owner or

person in charge thereof shall report the same to an Inspector or to the

Boiler Commission and shall not use such boiler until written permission
to do so has been obtained from the Inspector or the Boiler Commission :

Provided that no fees shall be charged, for such written permission or for

any re-inspection under this sub-section.

11. (.?)
When a boiler or prime-mover is in charge of an engineer

who has obtained, in accordance with the rules made under section 21,

a certificate as engineer of the first class, the Boiler Commission may,
by an order in writing, direct that the report of that engineer shall, for

the purpose of granting a license under this Act in respect of that boiler

or prime-mover, be received as sufficient evidence of the matters referred

to in section 9, clause (a).

(2] The Boiler Commission may by an order in writing rescind any
order made under sub-section (T).

(3] If the owner of any boiler or prime-mover, in respect of which an
order under sub-section (1} is in force, presents to the Inspector, at the

time of forwarding an application in respect of that boiler or prime-
mover under section 7, a report in respect of that boiler or prime-mover
in the form prescribed in the Second Schedule hereto annexed, or a form
to the like effect, and signed by the engineer mentioned in the order, and

pays to the Inspector such fee as may be prescribed by the rules here-

under, the Inspector shall, notwithstanding anything hereinbefore

contained, endorse on the report a license in the form prescribed in the

Third Schedule hereto annexed, or a form to the like effect, without

examining the boiler or prime-mover.
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12. Any engineer signing any report under section 11 which he either Engineer

knows or believes to be false in any material point shall be deemed to
81Sma- falae

. report na ier

have committed an offence punishable under section 197 of the Indian section 11.

XLV of 1860. Penal Code,

13. An Inspector may revoke or suspend any license in respect of any Revocati n

, .,
r_

. x v. i
or suspension

boiler or prime-mover when there is reason to believe of license.

(a) that the license has been fraudulently obtained or has been

granted erroneously or without sufficient inspection;

(6) that such boiler or prime-mover is not in charge of a person

duly authorized according to the rules hereunder, or has

since the date of last inspection sustained damages affecting

its safety or efficiency or is not in an efficient condition ;
or

(c) where the license has been granted under section 11, that the

boiler or prime-mover has ceased to be under the charge of

the engineer on whose report the license was granted.
14. (.?) When a person desires to obtain a certificate authorizing him Issue of

to take charge of boilers or prime-movers, or a boiler or prime-mover, as
certlficafces-

the case may be, he shall apply to the Boiler Commission for such

certificate.

(2) On receipt of such application the Boiler Commission may either

proceed to issue a certificate, without examination, in accordance with

rules which may be prescribed under clause (e) of section 21 or may
require the person so applying to be examined by an Examining Board,

who shall report on the competency of such person to the Boiler Com-
mission.

(3) On receipt of such report the Boiler Commission, if satisfied that

the person so applying is competent to take charge of boilers or prime-

movers, or a boiler or prime-mover, as the case may be, shall issue a

certificate.

(4) All certificates shall be in the form prescribed in the Fourth

Schedule hereto.

15. The Boiler Commisson may issue certificates of three kinds: oMssSTf

(i) an engine-driver's certificate;
certificates.

(ii) a certificate as engineer of the second class;

'(Hi) a certificate as engineer of the first class.

A person holding an engine-driver's certificate may have charge of

any one boiler and prime-mover of not more than 30 nominal horse-power

apiece. A person holding a certificate as engineer of the second class

1 Genl. Acts, Vol. I.
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Appeal.

may have charge of boilers and prime-movers belonging to the same

owner, provided that such boilers or prime-movers are situate within a

radius of five hundred feet. A person holding a certificate as engineer
of the first class may have charge of any boilers and prime-movers the

property of the same owner, provided that, in the event of his being in

charge of boilers or prime-movers of which any one is outside such radius

of five hundred feet such boiler or prime-mover is under the direct charge
of a duly certificated engine-driver or engineer of the second class.

16.
(-?)

The owner of any boiler or prime-mover may appeal from

any order or notice issued by an Inspector to the Boiler Commission

within fourteen days from the receipt of such order or notice.

(2) The Boiler Commission shall appoint two or more of its members
to hear such appeal and shall duly notify the owner of the hearing of

the same.

(3) The members shall duly hear such evidence as may be produced
and shall determine the appeal.

(4) All orders passed by the Boiler Commission shall be subject to-

appeal to the Local Government, whose decision shall be final.

() The authority deciding an appeal under sub-section (5) or sub-

section (^) shall make such orders as to costs as may seem just, and when
costs are given against an appellant, the same shall be recoverable from
him as if it were an arrear of land-revenue.

17. An Inspector may at any time enter into any place or building
where he has reason to believe that a boiler or prime-mover is used for

the purpose of inspecting the same.

Penalties. 18. (1} An owner or person in charge of a boiler or prime-mover
who

(a) uses or permits the use of the same in contravention of section

6;

(6) fails to produce the license, if any, issued for such boiler and

prime-mover on demand by any member of the Boiler Com-
mission or by any Magistrate having jurisdiction in th&

place where such boiler or prime-mover is situated, or by
any person authorized by such Magistrate to demand suck

production or by an Inspector;

(c) contravenes any of the provisions of section 10,

and every person who prevents an Inspector from entering any place or

building in accordance with the provisions of the preceding section may
be punished with fine not exceeding five hundred rupees.

Power to

enter

premises.
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19. No charge of an offence under this Act shall be brought against Sanction*

any person without the previous sanction of the Boiler Commission or of ^nation to

the District Magistrate, nor after the expiration of six months from the prosecution,

date of the commission of the offence alleged.

20. If an owner wishes to have his boiler or prime-mover inspected
Certificates

, ,, , . , of inspection*
or tested tor purposes oi sale or insurance or lor any other purpose which, for purrose

in the opinion of the Boiler Commission, may iustify an inspection ?
f 8ale or

, ,, .
,
, -n M ~ . - . \ , .. ,

insurance.
under this section, the Boiler Commission, on receipt of a written request
with the prescribed 'fee, may direct an Inspector to inspect and test the

same, and if satisfied he may issue a certificate in such form as may be

prescribed.

21. The Local Government may from time to time make rules con-

sistent with the provisions of this Act for all or any of the following

purposes :

(a) for prescribing the powers and duties and for regulating the

procedure of the Boiler Commission;

(6) for prescribing the powers and duties and defining the local

jurisdiction of Inspectors ;

(c) for determining the time for and the conditions under which

licenses shall be granted, the fees payable for such license?

and the time and manner of payment of such fees
;

(d) for prescribing the powers and duties and for regulating the

procedure of Examining Boards appointed to examine
. engineers and engine-drivers and for providing for the

holding of local examinations at reasonable intervals in

such local areas as the Local Government may specify from
time to time;

(e) for regulating the issue of certificates with or without examin-

ation to engineers and engine-drivers, for determining the

time for and the conditions under which such certificates

shall be in force, and for fixing the fees payable for such

certificate and the time and manner of payment of such

fees;

(/) providing for the cancellation* or suspension of engineers' or

engine-drivers' certificates and in particular for

(i) the procedure to be followed in enquiries into allega-
tions of incompetency, drunkenness, misconduct or

negligence on the part of holders of such certi-

ficates, and
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(if) the deposit of such certificates by the holders of the

same, when so required, pending the result of such

enquiries and the action to be taken on their failure

to comply with such requisitions;

(g) for regulating the procedure of the Boiler Commission on

hearing appeals and conferring on the members thereof

when sitting for the hearing of such appeals any of the

powers conferred on a Civil Court by the 1Code of Civil

Procedure
;

(h) for defining the method of calculating nominal horse-power ;

(i) for prescribing the iconditions under which inspections of

boilers and prime-movers may be made and certificates

granted under section 20, the form of such' certificates and

the fees payable in respect thereof;

(j) for regulating the disposal of all fees and fines imposed or

levied under the Act; and

(&) generally for carrying out the purposes of this Act.

All rules made under this section shall be made after previous

publication, and when made shall be finally published in the Gazette

and shall come into force on such' date as may therein be specified.

22. All acts and proceedings of the Boiler Commission shall be

Commissions Subiect to the approval of the Local Government.
.subject to

approval.

THE FIRST SCHEDULE.

(See Section 9.}

FORM OF LICENSE.

Name of

person.
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1. the undersigned, certify that I have examined the abovename-l

boiler and prime-mover, and to the best of my judgment they are in good
condition, and are not so exposed as to be likely to be dangerous.

CONDITIONS.

1. The boiler shall not be used at a pressure greater than Ibs.,

and if the same has been or is being used at a greater pressure, the

matter shall at once be reported to the Inspector of the local area, or, if

no such Inspector has been appointed, to the Boiler Commission.

2. In case of any material damage affecting the safety or efficiency

of the boiler the matter shall, within 24 hours, be reported to the Ins-

pector of the local area, 01, if no such Inspector has been appointed, t->

the Boiler Commission.

3. In case the boiler is in charge of an engine-driver or of a second

class engineer and is not used for a continuous period of four months the

matter shall be reported to the Inspector of the local area, or, if no such

Inspector has been appointed, to the Boiler Commission, and the boiler

shall not be used without the written permission of the Inspector of the

local area or of the Boiler Commission.

4. This license will cease to be in force on the

19 :

Provided that if an application has been made for inspection as pro-
vided by section 7 of the Act, not less than 7 days before the above-

mentioned date, this license will continue in force until such inspection
has been made and a license either issued or refused.

(Signed) Inspector*

Dated at

This day of 19
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Steam-boilers and Prime-movers.

THE SECOND SCHEDULE.

(See Section 11.)

REPORT OF ENGINEER.
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Steam-boilers and Prime-movers.

THE THIRD SCHEDULE.

(See Section 11.}

FORM OF LICENSE TO BE ENDORSED ON REPORT OF ENGINEER.

I, the undersigned, hereby authorize the use of the boiler (or prime-

mover) to which this report refers for a period of

ending on the day of 19 .

(Signed) Inspector.

.Dated at

day of 19 .

THE FOURTH SCHEDULE.

(See Section 14.)

FORM OF CERTIFICATE.

This is to certify that is qualified to act as

Engineer of the class
under the Burma Steam-boilers and Prime-

Engine-driver
movers Act, 1910.

This certificate is issued under the provisions of section 14 of the

said Act.

Secretary of the Boiler Commission.

Dated at

This day of 19 .
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INDEX.
(References are to pages of the Code).

ACT

VIII of 1851 Amended in its application to Upper Burma, 131

V of 1861 See Police.

I of 1872 Amended in its application to Upper Burma, 131.

II of 1876 See Land and Kevenue Act, 1876.

XIII of 1877 See Embankment Act, 1877.

XIV of 1879 See Hackney Carriage Act, 1879.

II of 1880 See District Cesses and Rural Police Act, 1880.

V of 1880 See Boundaries Act, 1880.

XIII of 1880 See Vaccination.

XVHI of 1882 Repealed, 689.

VI of 1884 See Inland Steam Vessels Act, 1884.

XII of 1883 See Pilots Act, 1883.

XXII of 1883 Repealed, 638.

VI of 1883 See Inland Steam Vessels Act, 1884.

XIX of 1884 See Rangoon Water Works Act, 1884.

I of 1885 Repealed, 689.

XV of 1887 See Military Police Act, 1887.

XVIII of 1888 See Financial Commissioner.

XI of 1895 See Pegu and Tenasserim.

XII of 1896 See Excise.

XIII of 1898 See Burma Laws Act, 1898.

VI of 1900 See Lower Burma Courts Act, 1900.

I of 1903 See Repealing and Amending Act, 1903.

III of 1904 See Local Authorities Loan Act, 1904.

ABAKAN HILLS CIVIL JUSTICE REGULATION, 1874, 185.

amended, 176, 207 and 243.

appeals and reviews, 198.

before Commissioner, 199.

appearance in person, 187.

exemption, 196.

see non-appearance.

arrest and attachment before judgment, 194.

authorized agents, appearance by, 187.

commissions, 192.

commissioner, power of review, 199.

compensation, 195.

courts, grades and powers, 186.

decree, 193.

against sureties, 197.

execution of, 196, 197 and 199.
2 /.
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ABAKAN HILLS CIVIL JUSTICE REGULATION, 1874 contd.

definitions, 186.

evidence, admission of documents, 196.

taking and recording, 191, 192 and 199.

ex parte judgments, 190.

not appealable, 191.

when may be set aside, 191.

extent, 185.

hearing, preparation for, 191.

imprisonment, limitation of period, 197.

injunctions, 194 and 195.

issues, framing of, 191.

judgment by default, 180.

when may be set aside, 191.

delivery of, 193.

law to be administered in case of Buddhists, Hindus and Muharnmadans, 187.

non-appearance of parties, 189.

pending cases, 200.

process, issue of, without payment of fees, 196.

rules of practice, 200.

security when defendant about to leave British India, 194.

subsistence money, 195 and 197.

suits, institution, 188.

summons, second, 190.

service on defendants, 188.

out of British India, 189.

on agent of immoveable property, 189.

to witnesses, 192.

sureties, decree against, 197.

ARAKAN HILL DISTRICT LAWS REGULATIONS, 1874 and 1001, 200 and 302.

amended, 148, 179 and 250.

capitation-tax, abolished, 202.

enactments in force as modified, 201 and 203 to 207.

extent, 201.

fines, recovery, 202.

High Court, functions, discharge of, 201.

revenue, assessment and collection, 201.

penalty for carriage of articles unprotected by pass, 202.

repealed in part, 180.

search and seizure for contraband spirit, etc., 202.

Stamp Act, 1899 operation of barred, 302.

taxation, power to alter rates, 202.

villages and tribes exempted, 202.

toungya, 202.

tribute. 202.
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.ABAKAN HILLS FRONTIER CROSSING

See Upper Burma and Arakan Hills Frontier Crossing and Disturbed Dis-

tricts Regulations, 1907.

BENGAL REGULATION

III of 1818 See State Prisoners Regulation, 1818.

BOUNDARIES ACT, 1880, V of 1880, 48.

amended, 105, 175 and 636.

amounts due, recovery, 56.

appeals, 53.

boundary marks, charge of, 54.

erection and repair, 26 and 54.

expense, 54.

notice of injury, 54.

Commissioner, powers in appeals, 53.

compensation for clearance, 50.

decision, finality, 53.

demarcation, 49 and 50.

alteration of, 51.

objections to, 51.

further enquiry, 51.

subsequent, 52.

document, production of, on summons, 51.

disputes, reference to arbitration, 52.

expense of performance of act ordered, 55.

land, duties of owners and occupiers, 55.

entry on, 49.

limitation, 53.

notice, general, before proceeding to demarcate, 51

before entry, 49.

for clearing boundary line, 50.

see compensation,

special, 51.

to secure attendance, 50.

orders, appeals from, 53.

effect of, 52.

penalty for refusal, 55.

proceedings of boundary officers, 51.

rules, subsidiary, 56.

publication, 56.

summons for information, 51.

survey-mark, defined, 48.

officer, 55.

village officers, duties, 55.

witnesses, enforcement of attendance, 6'2.

;i z z
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BURMA ACT
I of 1898 See General Clauses Act, 1898.

II of 1898 See Ferries Act, 1898.

III of 1898 See Municipal Act.

IV of 1898 See Lower Burma Town and Village Lands Act, 1898.

I of 1899 See Gambling Act, 1899.

IV of 1899 See Bangoon Police Act, 1899.

VI of 1902 See Forest Act, 1902.

II of 1905 See Canal Act, 1905.

III of 1905 See Fisheries Act, 1905.

IV of 1905 See Bangoon Port Act, 1905.

II of 1906 See Motor Vehicle Act, 1906.

in of 1907 See Towns Act, 1907.

V of 1907 See Highway Act, 1907.

VI of 1907 See Village Act, 1907.

VIII of 1907 See Defile Traffic Act, 1907.

I of 1908 See Bangoon Victoria Memorial Act, 1908.

VI of 1908 See Vaccinator's Licensing Act, 1908; Inoculation Act, 190&.

II of 1909 See Municipal.
"

III of 1909 See Boundaries.

IV of 1909 See Embankment.

V of 1909 See Bepealing Act.

VI of 1909 See Fisheries.

VII of 1909 See Opium Law Amendment.

I of 1910 See Process Fees Act.

BURMA LAWS ACT, 1898, 129.

amended so far as it relates to Act XIII of 1877, 641.

amendment Begulations, 690.
" British Burma "

construction in acts of expression, 132.

Gazette, construction in acts of, 132.

caste, law as to, 134.

definitions, 130.

enactments amended, 135 and 146.

citation of, 135 and 151.

extent, 130.

inheritance, law as to, 134.

Lieutenant-Governor, powers of Chief Commissioner transferred to, 135.

Lower Burma Bengal Begulation III of 1818 extended to from 15th Sep.
tember, 1875, 132.

see British Burma,

marriage, law as to, 134.

Police Act, 1861, s. 20 not to apply to certain areas, 132.

repealed in part, 180.

saving of special or local laws, 130.

section 18, repealed, 180.

Shan States, law in, 132.

their administration, 133.
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BTJBMA LAWS ACT, 1898 contd.
"

subject to control
"

in s. 10 (I), substituted, 690.

succession, law as to, 134.

territory, transfers of, 134.

Upper Burma, division of, 131.

enactments in force, 120 and 135.

amended in their application to, 131 and 146.

not in force (Shan States), 131.

transfer of territory between and Lower Burma, 134.

CANAL ACT, 1905 (Bur. Act II of 1905), 510.

adjacent land, occupation, 515.

arrears, sums recoverable as, 535.

civil courts, jurisdiction, 532.

collectors, 512.

compensation for damage, 512, 514, 515.

notice of claim, 512.

procedure for fixing, 520.

special, 516 and 531.

contracts for water, see land. *^.~ .

crossing, means of, 517.

definitions, 511.

drainage, 528.

entry, powers of, 514.

repairs, 515.

extent, 510.

labour, 530.

payment of impressed, 531.

land, conditions binding on occupation of. 520.

rate on, benefitted by drainage works, 529.

see adjacent; compensation for damage;
transfer with of contracts for water, 523.

materials urgently required, 530.

compensation, damage, 531.

minor canals, application of certain chapters to, 511 and 525.

projected, 526.

power to assume control, 526.

record respecting, 525.

rules, 526.

navigation, 527.

officers, appointment, 511.

powers of, 512.

procedure when they disagree with Collector, 520.

offences, 533.

penalties, 533.

public purpose, water-supply for, 512.

repairs, entry for, 515.
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CANAL ACT, 1905 (Bur. Act II of 1905) contd.

repeals, 510 and 535.

rights, bar to accrual by user, 523.

rules, 534.

penalty to, 535.

publication, 535.

silt-clearance, 532.

survey, entry and, 514.

water, application for use of, 516.

liability for waste, 524.

sale or sub-letting, 523.

supply through intervening water-course, 518.

rules for, 522.

stoppage of, 522.

water-courses, constructed before and after act cost, 515 and M8.

conversion of several parallel into one, 522.

bridges over, or other suitable works by persons using, 517.

construction by canal officer on failure, 517.

joint-user, adjustment of claims, 517.

objections to construction, 519.

procedure when objections valid, 520.

occupation, applicant placed in, conditions, 520.

procedure applicable to, 521.

transfer of existing, 519.

water-rates, 524.

recovery, 525.

works, construction and maintenance adjustment of claims in joint use, 517.

cost of j 517.

see drainage.

Cms HILLS, defined, 130, 311.

constituted a sessions division and district, 287.

Cms HILLS REGULATION, 1896, 284.

amended, 690.

arms and ammunition, 291.

bond, breach, 290.

civil jurisdiction, 287.

control and revision, 292.

courts, bar of jurisdiction, 293.

district and division, 287.

definitions, 284.

disaffected tribe, 288.

expulsion and removal of persons, 289.

extent, 284.

feuds, disputes likely to lead to, 289.

fines, recovery, 292.

foreign fermented liquor penalty for sale, 292.
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CHIN HILLS REGULATION, 1896 conid.

Forest Act, prosecution under without sanction, 292.

headmen, civil and criminal jurisdiction, 286.

powers, 286.

High Court, 287.

laws applied, 285 and 293 to 295.

other laws not to apply, 285.

power to declare other laws in force, 285.

murder, fines for, 288.

opium, penalty for import, etc., 292.

penalty for abuse of authority, 288.

powers, delegation, 293.

rules, 293.

security for prevention of crime, 289.

from tribes, 290.

imprisonment in default, 290.

sessions court and judge, 287.

taxes, realization, 292.

undesirable persons, expulsion and removal, 289.

villages, imposition of fines for collusion with criminals, 287.

new, formation, 289.

removal, 289.

withdrawal of cases, 287.

CIVIL COURTS REGULATION, 1896 See Upper Burma .

COAST LIGHTS ACT, 1879, 32.

amended, 147.

arrival of vessel, report, 34.

definitions, 33.

disputes, determination of, 36.

dues, collection and variation of, 34.

refusal to pay, 35.

voyages for which payment is made, 34 and 37.

what vessels are to pay, 33.

when payable, 34.

extent, 38.

port clearance, grant of on payment of dues, 35.

receipts and expenditure, 36.

repeals, 33.

tonnage, ascertainment, 34.

COURT FEES ACT, 1870, certain sections of not to apply to areas in which Burma Act
I of 1910 is in force, 691.

COURTS See Lower Burma Courts Act, 1900.

CRIMINAL JUSTICE REGULATION, 1892 See Upper Burma.

DEFILE TRAFFIC ACT, 1907 (Bur. Act VIII of 1907), 621.

definitions, 621.

extent, 621.
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DEFILE TRAFFIC ACT, 1907 (Bur. Act VIII of 1907) contd.

forest act, 1902, saving of, 623.

rules, 621.

penalty for breach, 622.

DISTRICT CESSES AND RURAL POLICE ACT, 1880 (II of 1880), 42.

abolition, power as to, 44.

amended, 147 and 618.

cesses, realization, 45.

time and mode of payment, 45.

control, 45.

definitions, 43.

deputy commissioner, powers, 44.

exemption, power, 44.

extent, 42.

funds, application, 44.

houses, cesses on, 43.

saving, 43.

land, cesses on, 43.

repeals, 43.

revenue-officers, powers and duties, 45.

rural police, provisions relating to repealed, 45.

rules, 45.

EMBANKMENT ACT, 1877 (XIII of 1877), 30.

repealed when notified, 637 and 641.

EMBANKMENT ACT, 1909 (Bur. Act IV of 1909), 633.

date of operation, 637.

definitions, 638.

dyke or embankment penalty for unauthorized construction, alteration or

repair, 640.

removal of on notice and penalty for failure, 640.

recovery of cost of removal, 641.

extent, 637.

labour, when it may be impressed, 638.

payment, 639.

penalty for failure to furnish, 639.

materials, impressment of, 639.

compensation for damage, 639.

payment, 639.

public servant defined, 641.

repeals, 637 and 641.

rules, 641.

publication, 641.

trespass, penalty, 640.

villages, preparation of lists of required to supply labour, 638.

EVIDENCE ACT, 1872 See Indian .
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EXCISE ACT, 1896 (XII of 1896), 110.

abetment, 127.

amended, 182.

arrest, warrants of, 123.

procedure after, 124.

arrears, recovery of by farmer, 120.

of fees, recovery, 122.

attempts, 127.

bonded wharehouses, establishment and licensing, 116.

cantonments, 127.

compensation to farmer, 120.

confiscation, 122.

control, 128.

definitions, 111.

distilleries, establishment, 113.

exemption, power as to, 128.

extent, 110.

farm, cancellation, 120.

fees, farming, 120.

fermented liquor, manufacture, 113.

duty on, 113 and 121.

licenses, 119.

possession and import, 121.

rules, 118.

sale, 118.

fines and rewards, disposal, 127.

illicit spirit, arrest for carrying, 122.

intoxicating drugs, cultivation and control, 115.

duration of period of warehousing, 117.

duty, 116.

licenses for possession or transport, 118.

possession, 118.

removal from one warehouse to another, 117.

rules as to, 118.

sale, 118.

inspection of shop, 122.

jail for confinement, 127.

licenses, cancellation, 119.

grant of, by farmer, 120.

rules, 504.

see fermented liquor, intoxicating drugs; retail spirit,

penalties, 124, 504.

police to aid, 124.

powers of officers, 122.

repeals, 111 and 129.

retail license, surrender, 119.
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EXCISE ACT, 1896 (XII of 1896) contd.

rules, 114, 117, 128 and 504.

sale during prohibited hours, penalty, 504.

savings, 111.

of acts, 113.

search, 123.

seizure, 122 and 123.

procedure after, 124.

spirit duty on, 113, 121 and 122.

licenses, 118.

manufacture, 118.

possession and import, 120.

rules, 119.

sale, 118.

tari, supply of to licensed vendors, 120.

warehouse dues payment, 116.

FERRIES ACT, 1898 (Bur. Act II of 1898), 322.

amended, 441.

arrears, recovery of, 324.

arrest without warrant, 329.

boats, possession of, on surrender or cancellation of lease, 32S.

public emergency, 330.

civil suits, bar of, 330.

damage, assessment for, 329.

definitions, 322.

extent, 322.

fines, 329.

lease, cancellation, 324.

on default, 328.

see boats.

surrender, 324.

license, plying without, in limits of public ferry, penalty, 329..

municipality, vesting of superintendence in, 323.

passengers, penalties on offending, 328.

penalties, 327.

powers, delegation, 329.

private ferry, within limits of public ferry, 326.

penalty, 329.

proceeds, 323.

public ferries, establishment, control and superintendence, S2&.

letting of, 323.

sub-letting, 324.

rent, abatement of, 326.

rules, 324.

publication, 225.

summary trial, 329.
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FERRIES ACT, 1898 (Bur. Act II of 1898) contd.

superintendent, powers, 325.

tolls, 326.

crediting of, 327.

town council vesting of superintendence in, 323.

FINANCIAL COMMISSIONER'S ACT, 1888 (XVIII of 1888), 103.

appointment and removal, 104.

chief controlling revenue authority, 104.

enactments modified, 104.

extent, 103.

functions, 104.

powers, delegation of, 104.

subordination, 104.

validation of past proceedings, 104.

FISHERIES ACT, 1905 (Bur. Act III of 1905), 537.

angling license, 539.

amended, 643.

arrest without warrant, 542.

wrongful, 546.

charge of fishery, 539.

channels or canals, 542.

closure of illegal, 546.

penalty for making, 545.

civil courts, bar of, 548.

classification, 540.

definitions, 538.

extent, 537.

fees, recovery, 547.

forfeiture, 546.

implements, inspection, 543.

joint liability of borrowers, 547.

loans, joint liability for, 547.

recovery of, 547.

obstructions, 541.

removal, 546.

offence, prevention of commission, 542.

officer, qualifications, 544.

penalties, 544.

poisons, search and seizure, 543.

police officers, aid by, 544.

protection, 542.

rents, recovery, 547.

repeals, 538 and 550.

revenue officers, procedure, 547.

rights, 539.

bar, 539.

disposal of, 540.
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.FISHERIES ACT, 1905 (Bur. Act III of 1905) contd.

rules, 548 and 549.

search and seizure, 543.

wrongful, 546.

Shan States, extension to, 538.

species, protection, 542.

turtle or tortoise banks, protection, 542.

.FOREST ACT, 1902 (Bur. Act VI of 1902), 475.

amended, 594.

appeals from orders as to claims of rights, 482.

appointments, saving of, 475.

arrest without warrant, 492.

bond, money due on, recovery, 500.

Burma Land and Revenue Act, 1896, savings of rights, 502.

catechu, royalty on manufactured, 487.

claims, treatment of, 480 and 481.

compensation for damage by forest offence, 498.

confiscated property, release, 499.

vesting, 499.

Defile Traffic Act, 1907, not to affect, 623.

definitions, 476 and 477.

drift timber, 490 and 491.

notices to claimants, 491.

duty on imported produce, 488.

exemption from, 488.

evidence, special rules, 494.

extent, 475.

fines, power to alter under Cattle Trespass Act, 49fi.

fires in reserved forests, 486.

government, money due to, recovery, 499.

information, persons bound to furnish and assist, 493.

land acquisition, 502.

limitation, 501.

marks, counterfeiting, penalty, 497.

offender, unknown procedure, 499.

offences, compounding, 497.

officers, investiture with powers, 500.

penalties, 492, 493, 494 and 497.

to rules, power to attach, 487, 490 and 492.

perishable property seized, 499.

proceedings, limitation, 501.

proclamation, 478.

produce, imported, duty, 488.

in transit, control, rules, 488 and 489.

involved in forest offence, disposal, 498.

loss or damage, liability, 502.
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FOBEST ACT, 1902 (Bur. Act VI of 1902) conid.

property liable to confiscation, seizure, 493.

see confiscated.

public forest land, rules for protection, 487.

repeals, 475 and 502.

reserve, proposal to, abandonment, 483.

reserved forest, cessation as, 486.

power to constitute, 478.

constitution of, 483.

prohibited acts in, 485.

rights in, acquisition of, 485.

see proposal to reserve, fires,

water-course power to stop way or in, 485.

revenue-station, accident, assistance, 494.

rights before reservation extinction of, 484.

settlement, 479.

procedure, 479.

revision by Local Government, 483.

rules, 487, 488, 492 and 501.

penalty to, 487, 488 and 492.

for breach, 496.

seizure, 493.

wrongful, 497.

settlement-officer, powers, 479.

shifting cultivation, claim to, 480.

right to practice, cancellation, 484.

timber, rules as to salving, 492.

stranded or drift, 490.

notices to claimants, 491.

see unclaimed,

trees, reserved, in unsettled tracts, 486.

protection, 486.

trespassing cattle, seizure, 493.

unclaimed timber, disposal, 492.

unsettled tracts, reserved trees, 486.

vesting of confiscated property, 499.

water-course in reserved forest, 485.

FRONTIER TRIBES REGULATION, 1896, 280.

blockade, notice, 281.

'definitions, 281.

disaffected tribe, blockade, 281.

extent, 280.

members, detention of, 281.

property, confiscation, 281.

GAMBLING ACT (Bur. Act I of 1899), 435.

amended, 504.
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GAMBLING ACT (Bur. Act I of 1899) contd.

arrest without warrant, 436.

definitions, 436.

destruction of articles seized, 440.

entry, 437.

evidence, special rules, 438.

extent, 435.

fines, disposal of, as rewards, 441.

offences in public places, 436.

penalties, 439.

prosecutions in certain cases, bar, 440.

repeal, 435.
t

search, 437.

security, 441.

seizure, 436.

GENERAL CLAUSES (Bur. Act I of 1898), 310.

amended, 179.

application, 310.

Burma acts, application to certain tracts, 317.

definitions, 311 to 315.

enactments, citation, 320.

continuation of orders under, 319.

date of operation of, 316.

orders under, construction, 318.

repealed, construction of references in, 316.

revival of, 316.

distances, measurement, 317.

duty leviable by law, calculation, 317.

fines, recovery, 319.

gender and number, 317.

offences punishable under two or more enactments, 320.

powers and functionaries, 317.

repeals, effect of, 316.

rules and orders construction, 318.

made after previous publication action to be taken as to, 319.

making, rescinding and varying, 318.

see enactments repealed,

under Acts not in operation on passing, exercise of power of making and

operation of such, 318.

time, commencement and termination, 316.

computation, 316.

"HACKNEY CARRIAGES ACT, 1879 (XIV of 1879), 3*J

amended, 179.

application, 38.

definitions, 37.

disputes as to fares, 40 and 41.
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HACKNEY CARRIAGES ACT, 1879 (XIV of 1879) contd.

driving furious and on wrong side of road, 460.

without lights, 401.

penalty, 460.

fees, disposal, 40.

fines, recovery, 40.

rules, 38 and 39.

confirmation and publication, 38.

extension of operation, 38.

for cantonments, 38.

penalty for breach, 40.

rescinding of, 38.

see also Municipal Act.

HIGHWAY ACT, 1907 (Bur. Act V of 1907), 604.

arrest without warrant, 606.

extent, 604.

rules, 604 to 606.

penalty for breach, 606.

INDIAN EVIDENCE ACT, 1872, amended in its application to Upper Burma, 131.

INDIAN TOLLS ACT, 1851, amended in its application to Upper Burma, 181.

INDIAN STAMP ACT, 1899, operation of in Arakan Hill district, 302.

INLAND STEAM VESSELS ACT, 1884 Burma Defile Traffic Act, 1907, not to affect, 623.

INOCULATION PROHIBITION ACT, 1908 (Bur. Act VI of 1908), 629.

definition, 629.

power of prohibition, 629.

prohibition, penalty for breach, 629.

KACHIN HILL TRACT AND TRIBE, defined, 313.

KACHIN HILL TRIBES KEGTJLATION AMENDMENT REGULATION, 1910, 690.

KACHIN HILL TRIBES REGULATION AMENDMENT REGULATION, 1895, 253.

amended, 299, 304 and 690.

arms, ammunition, special rules, 260.

bond, breach of, 259.

civil jurisdiction, 256.

control, 253.

courts, jurisdiction, except in certain cases, barred, 263.

see headmen.

Criminal Procedure and Indian Penal Code see headmen,

definitions, 254.

disputes likely to cause feuds, prevention, 258.

extent, 254.

fermented liquor and spirit, sale to hill-tribe, 262.

fines, see villages, 257.

Forest Act, prosecutions under, 261.

headmen, appointment and removal, 255.

criminal and civil jurisdiction, 255 and 256.

penalty for abuse of authority, 2/58.
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KACHIN HILL TRIBES REGULATION AMENDMENT REGULATION, 1895 contd.

headmen, appointment, etc. contd.

powers, 255.

proceedings of, not to be regulated by Indian Penal or Criminal Pro-

cedure Code, 256.

High Court, 256.

imprisonment, length, 260.

law applicable to hill tribe in hill tracts, 254, 264 and 310.

barred, 254.

murder, fines for, 257.

obnoxious and suspicious persons power to cause removal, 258.

opium, transport without license, and penalty, 261.

penalty for breach of certain orders, 259.

security for prevention of crime, 259.

sessions court and judge, 256.

taxes, 252.

recovery, 253.

tribes, disaffected, 258.

security from, 259 and 260.

default of, 260.

villages, imposition of fines, 257.

prohibition of new, 258.

removal, 258.

LAND AND REVENUE ACT, 1876 (II of 1876), 8.

alienation, report and failure to report, penalty, 16.

amended, 146, 467, 594.

appeals, 26.

prrears, recovery, 23.

costs for proceedings, 25.

assessment, land liable, and mode of, 17.

birds' nests, edible, licenses for collection, 23.

boundary-marks, erection and repair, 26.

capitation tax, 20.

land rate in lieu, 20.

civil courts bar to jurisdiction, 27.

see land-holders, status.

definitions, 9.

defaulters, proceedings against, 24.

edible birds' nests, see birds' nests,

extent, 9.

grazing grounds, allotment, 16.

landholder, rights defined, 12.

recovery of land by out of possession before operation of Act, 12.

status, acquirement of, 11.

decision by Civil Courts, 14.

forfeiture. 12 and 13.
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LAND AND REVENUE ACT, 1876 (II of 1876) contd.

landholder, rights defined contd.

temporary relinquishment and transfer to revenue officer and reco-

very, 13.

successor, and application, 14.

lands, proceedings against for arrears, 25.

rules for disposal of available, 15.

land-revenue, 17.

assessment, year of, 23.

date of increase, 23.

settlement, 18.

continuance of benefits of expired till new settlcm-ut, 19.

minerals, extraction, 21.

rules, 22.

not to affect certain rights of profit (Forest Act), 502.

part II not to apply to certain lands, 10.

power to exclude other lands, 11.

personal liability, 21.

possession, applications for, 12.

suits on rejection, 13.

rates, alteration, 18.

date of increase, 23.

year of assessment, 23.

repeals, 9.

revenue officers, defaulting, proceedings against, 25.

powers, additional^ conferrable on, 28.
,'

rights, 10.

acquirement, 11.

bar to acquisition in certain cases, 16.

rules, additional powers, 28.

penalty for breach, 29.

publication, 29.

salt, manufacture, license, 22.

s. 58 (d) repealed, 692.

settlement, 18 and 19.

sureties, proceedings against, 25.

taxes, 20.

personal liability for families, 21.

temporary occupation, rules, 15.

title by purchase at sale, 25.

toungya, cutters-allotments to, 16.

tax, 19.

towns in which land rate in lieu of capitation is levied. 30.

year of assessment and date of increase, 23.

witnesses bound to speak truth, 26.

summoning of, 26.
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LITTLE Cocos AND PREPARIS ISLAND LAWS ACT, 188-3 (VIII of 1883), 72.

laws in force, declaration, 72.

scheduled district, date of cessation of position as, 73.

LOCAL AUTHORITIES LOAN ACT, 1904 (III of 1904), 171.

amended, 183.

borrowing to repay previous loan, 181.

conditions of, regulation of, 182.

extent, 181.

repayment, regulation of, 182.

LOWER BURMA, denned, 315.

LOWER BURMA COURTS ACT, 1900 (VI of 1900), 156.

abolished court, transfer of jurisdiction, 171.

administrative control, delegation of powers, 168.

advocates of abolished court, 170.

amended, 468 and 620.

appeals, 167.

after commencement, 172.

limitation period of to divisional courts, 167.

Arakan Hill district, saving as to, 157.

chief court establishment, constitution and appointment of chief judge, 157.

jurisdiction and exercise of, 158 and 159.

second appeals to, 167.

civil and criminal jurisdiction, 158.

jurisdiction, procedure, 161.

courts, establishment of, 164.

jurisdiction, 164 and 166.

see abolished,

definitions, 156.

district court, delegation of powers, 168.

divisional courts, original jurisdiction, 164.

period of limitation of appeals to, 167.

European British subject High Court for in Burma, 158.

execution of past decrees, etc., 172.

extent, 156.

enactments amended, 173 and 174.

full bench, constitution, 156.

reference to, 159.

judges, precedence, 158.

precluded from trying cases in which personally interested, 168.
rule as to difference between, 160.

see subordinate courts,

language, 170.

ministerial officers, 161 and 169.

see subordinate courts,

original jurisdiction, appeal, 160.

pending proceedings, 171.

process serving establishment, rules, 170.
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BURMA COURTS ACT, 1900 (VI of 1900) contd.

Kangoon, commitment by magistrate in, 160.

jurisdiction of small cause court of, 165.

registers, etc., 163.

repeals, 173 and 177.

review in trials of European British subjects, 159.

rules by Chief Court, 162 and 173.

local Government, 170 and 173.

seal, 170.

section 41 repealed, 692.

sitting, place of, 170.

small cause courts, power to erect, 165.

see Kangoon.

subordinate courts

appointment of Judges, 169.

ministerial officers, 169.

superintendence and control, 162 and 164.

civil courts, grades, 163.

language, 170.

territorial divisions, 164.

town-ship courts, Judges of, 169.

transfer of cases, 168.

vacations, 170.

LOWER BURMA TOWN AND VILLAGE LANDS ACT, 1898 (Bur. Act IV of 1898), 420.

amended, 594.

appeals, 432.

application, 421.

boundaries, power to define, 422.

civil courts, bar of, 432.

definitions, 421.

Financial Commissioner's powers of revision, 432.

to make rules, 432.

land, disposal, 425.

exempted from operation of Chapter VIII, 431.

rights in, 423.

savings, 424.

transfer of, notice, 430.

penalty for failure, 431.

landholder's right, 424.

duty of civil court when such is questioned, 425.

minerals, 429.

possession, record of, 430.

Registration of documents, 430.

repeals, 433.

revenue assessment, 428.

officers, bar of suits, 483.

revision see Financial Commissioner,

rules, 432 and 433.

publication, 433.

3 A 2
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LOWER BURMA TOWN AND VILLAGE LANDS ACT, 1898 (Bur. Act IV of 188) contd.

State land, eviction, 426 and 427.

unauthorised possession and use, 426 and 427.

penalties, 426 and 427.

suits, gee revenue officers,

sums due to Government, recovery, 429.

levied in past legalized, 433.

witnesses, duty of, 432.

MILTTABT POLICE ACT, 1887 (XV of 1887), 95.

amended, 147, 442 and 468.

arrest and confinement, additional powers, 101.

corporal punishment, 99.

definitions, 95.

disciplinary powers, 101.

enrolment, statement, 102.

extent, 95.
"

.

heinous offences, 97.

less, 98.

imprisonment, place of, 100.

minor punishments, 100.

offences, 97 and 98.

officers, classes and grades, 97.

enrolment and discharge, 96.

magisterial powers, conferment, 100.

privileges of commandants, etc., 102.

repeal, 95.

rules, 102.

MOTOE VEHICLE ACT, 1906 (Bur. Act II of 1906), 591.

arrest without warrant, 592.

definition, 591.

extent, 591.

offences, trial, 593.

rules, 591.

penalty for breach, 592.

MUNICIPAL ACT, 1898 (Bur. Act III of 1898;, 038.
* ''

abolition of municipality, 340. ^

Act XVII of 1884, taxes levied under, 361.

action under Act, suspension, 407.

advertisement, unauthorized, 404.

amended, 176, 469, 503, 593 and 636.

animals driven contrary to notice, 402. . /

feeding on deleterious substances, 400.

straying on street, 401.

annual reports, 409.

appeals, 399.

application of Act, 341.
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MUNICIPAL ACT, 1898 (Bur. Act III of 1898) contd.

drugs, sale, 382.

dwelling, precautions in entry, 387.

elections notification, 347.

emergency, extraordinary . powers in case of, 407..

entry, 384.

estimates and expenditure, 410.

epidemic disease, 393 and 403.

execution of works, recovery of costs of, 397

filth, non-removal, 400.

fire, 394.

arms, discharging, 401.

food, inspection of places of sale, 385.

sale of, 382.

seizure of, sold in contravention of rules, 38.J.

unwholesome, 385.

funds, application, 370.

custody, 373.

hedges, trimming of, 391.

hospital fund, 372 and 373.

infected persons or things, exposure, 402.

inflammable materials, 376.

inhabitants, questions as to who are, 415.

inspection, 384.

refusal of, 400.

irrigation, noxious, 391.

interregnum, business during, 347.

lamps, brackets for, 376.

destroying, 404.

driving without, 401 and 460.

land, acquisition, 355 and 375.

entry, 384.

fencing, 391.

resumed, compensation, 375.

resorted to by disorderly persons, 391.

used for swerage, compensation, 389.

language, 349.

latrine tax, 358.

lighting tax, 358.

limits, alteration of, 340.

local area, effect of exclusion, 341.

Government, see Committees.

Local Authorities Loans Act, 1879, saving, 415..

loitering for prostitution, 406 and 464.

loss, waste, etc., liability, 355.

manure, noxious, 391.

wrongful use, 401.
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MUNICIPAL ACT, 1898 (Bur. Act III of 1898) contd.

meetings, 347.

members of Committee, penalty for interest in contracts, 354.

removal, 344 and 347.

resignation, 343.

rules as to election, 343.

suits against, 355.

term of office, 343.

municipalities, powers to exempt from unsuitable provisions, 415.

name boards, destruction of, 404.

new buildings, assessment, 368.

notice of new, 377.

notices, 414.

see public.

notified area, exclusion or inclusion of local area from, effect of, 417.

nuisance, continuance of, 401.

obstructions and projections, removal, 380.

offences affecting public health, etc., 399.

offences, cognizance, 412.

compounding, 412.

offensive matter, 381.

trades, 392 and 401.

officers, 351.

pension in case of injury or loss of life on duty, 353.

pensions, 351 and 353.

police, powers and duties, 411.

president, 346.

privies, 387.

closing for repairs, 388.

proceedings, not invalidated for irregularity or defect, 351.

prosecution pending appeal in certain cases, 412.

saving as to, under other laws, 413.

property, 374.

transfer of, 353 and 375.

prostitutes, 405.

provident fund (Rangoon), 352.

public conveyance, failure to disinfect, 403.

public health, see offences.

notices, publication, 413.

servant, 356.

quarrying or blasting, 402.

quorum, 348.

Rangoon, see provident fund.

settlement, list in, 366.

Water-works Act, 1884, power to extend, 416.

rain-water, troughs and pipes, 387.
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MUNICIPAL ACT, 1898 (Bur. Act III of 1898) contd.

receipts, 410.

regulation V of 1887, taxes levied under, 361.

refuse, deposit of, on roads or drains, 399.

rules, 343, 395, 396, 397 and 411.

continuance of existing, 414.

procedure for making certain publication, 413.

sanitary powers, 375.

saving as to judge or magistrate in trials of cases under Act, 413.

see prosecutions,

scavenging access for, 390.

entry for purposes of, 386.

tax, 359.

school fund, 372 and 373.

see Upper Burma Municipal Regulation, 1887.

servants, 351.

pension in case of injury or loss of life on duty, 353.

sewage, wrongful discharge of, 399.

sewers, inspection, 384.

unauthorized alteration, 400.

sewerage, 388 and 389.

slaughter houses, 382.

inspection of illegal, 386.

unauthorized, 400.

small towns, 416.

solicitation, 406.

statements, annual, 409.

streets, encroachment, 402.

hanging articles over, 402.

names, 376.

temporary occupation and use by certain animals and vehicles, 376.

/tanks, drainage of unwholesome, 390.

repair of, 390.

taxation, 356 and 357.

abolition, suspension and exemption, 360.

assessment, collection and remission, 361 and 369.

immoveable property, 362 to 366.

procedure for imposing, 359.

see Act XVII of 1884, Regulation V of 1887.

trees on streets, 391.

trades, offensive and dangerous, 392.

vacancies, casual, 344.

vegetation, noxious, removal, 391.

vice-president, 346.

voting 348.
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MUNICIPAL ACT, 1898 (Bur. Act III of 1898) conoid.

washing-places, 381.

water-tax, 358.

weights and measures, inspection, 386.

well, repair, 390.

works, sanction to, 410.

OPIUM LAW AMENDMENT ACT, 1909 (Bur. Act VII of 1909), 644.

arrest, 645.

reports, 645.

Criminal Procedure Code, 103 see search,

search and seizure, 645.

exempted from s. 103 of Criminal Procedure Code, 645.

reports, 645.

unlawful manufacture, powers of magistrate as to person earning livelihood

by, 644.

PEGU AND TENASSERIM VALIDATION ACT, 1895 (XI of 1895), 106.

proceedings of officers validated, 106.

PILOTS ACT, 1883 (BRITISH BURMA) (XII of 1883), 74.

amended, 628.

assessors, 76.

fees, 77.

court (special) for investigation of charges, if necessary, 76.

constitution, 76.

evidence, powers as to and regulation of proceedings, 77

president, 76.

report to local Government, 78.

rules for, power to make, 78.

charge, pilot to be informed of grounds, 77.

extent, 74.

functions, delegation, 79.

license, cancellation and suspension, 78.

licensing, 75.

rules to regulate conduct, 75.

for special court, etc., 78.

POLICE, see Military Police; Rangoon .

Act, 1861-S. 20, not to apply to certain areas and whole Acts tc Rangoon
town, 132 and 448.

PREPARIS ISLANDS, see Little Cocos and Laws Act, 1883.

PROCESS FEES ACT, 1910 (Bur. Act I of 1910), 691.

Court Fees Act, 1870, certain sections not to apply, 691.

repeals, 691.

rules, 691.

RANGOON POLICE ACT, 1899 (Bur. Act IV of 1899), 448.

additional police, 453 and 454.

amended, 469, 503 and 603.

animals, obstruction by, 461.
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RANGOON POLICE ACT, 1899 (Bur. Act IV of 1899) contd.

application to Burma provincial police in Rangoon town, barred, 448.

arrest, additional powers, 458.

resistance of, 459.

without warrant, 457 and 459.

bathing, public, 462.

brothels, 463.

Burma provincial police, Act not to apply to, in Rangoon town, 448-

cattle, negligent driving of, 461.

commissioner, appointment and powers, 450.

constitution, 449 and 451.

control, 451.

crowds, regulation, 459.

definitions, 449.

discipline, breaches of, 452.

disorderly houses, entry and inspection, 458.

penalty for keeping, 463.

disturbed areas compensation for damage in, 455.

punitive police in, 454.

driving, improper, 460.

duties, 451.

entry, 458. '

extent, 448.

fines, non-payment of, 464.

fire-works and fire-arms, 462.

forms of appointment, 467.

functions, 451.

fund for rewards, 453.

gaming houses, warrant for search, 450.

good behaviour, security, 457.

illuminations, 461.

indecent exposure, 460.

inspection, 458.

intestates' property, 465.

license fees, 464.

limitation, 465.

lodging houses, entry and inspection, 458.

loitering for prostitution, 464.

obstructions, 461.

pawn shops, entry and inspection, 458.

penalties, 453, 460, 462, 463 and 464.

perishable property, 464.

posters, etc., 462.

Police Act, 1888, not affected by, 448.

powers, 451.

privileges, 451.
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RANGOON POLICE ACT, 1899 (Bur. Act IV of 1899) concld.

processions, 459.

prosecutions, sanction to, 466.

prostitutes, see loitering; solicitation, 464.

public resort, admission to places of, 458.

pubic works, additional police, 454.

punitive police, 454.

Rangoon town, effect of alteration of limits, 449.

regulation of police, 449.

resignation, 452.

roads, power to keep order in, 460.

sale and training of animals on, 461.

rules, 451 and 466.

solicitation, 464.

special police, 456.

stolen property, possession, 457.

stray dogs, 465.

streets, music and torches in, 459.

superintendence, 449.

sums, recovery of certain, 456.

thieves, reputed, apprehension, 457.

traffic regulation, 459.

unclaimed property, 464.

vehicles, repairing on public roads, 461.

weights and measures, false, entry and seizure, 461

UANGOON PORT ACT, 1905 (Bur. Act IV of 1905), 555.

accounts, annual, 570.

audit, 571.

submission to local Government, 570.

amended, 590 and 627.

appointments, notification, 559.

balances, investment, 568.

bathing-places, removal, 575.

borrowing powers, 565.

business, conduct, 559 and 560. *

place of, 587.

bye-laws, 574.

may provide penalty for breach, 574.

chairman, 557.

carrying out of certain works by, 560.

claims, compounding, 562.

constitution, 557.

contracts, 561, 584 and 585.

control, 571.

customs-officers, accommodation, 576.

debentures, 566.

form of, 590.
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RANGOON PORT ACT, 1905 (Bur. Act IV of 1905) contd.

definitions, 556.

disqualifications of Commissioners, 558.

distraint of vessel, 583.

dues at wharves, 578.

election, 557.

estimates and accounts, annual, 570.

expenditure, on emergency, 571.

funds, disposal of, 568.

special investment, 568.

goods, discharge of liability on landed, 577.

landing and shipping, 575.

see loss; warehouses.

Governor General, may revoke powers, 573.

Government land, restrictions as to, vested in Commissioners, 564.

indemnity, 586.

land, acquisition, 565.

landing places, public, 575.

and shipping, 575.

lien, discharge, 581.

lien for tolls and charges, 580.

limitation, 586.

loans, repayment of Government, 567.

where to be. raised, 566.

Local Authorities Loan Act, 1904, saving of loans under, 567.

loss or destruction of goods, liability, 586.

meetings, 559.

moneys, application of, 568.

Municipal Committee, compensation, 569.

notification under certain sections, previous publication, 577.

office, tenure of, 558.

officers and servants, 562.

appointment, 563.

penalties, 584 and 585.

personal liability, 586.

police, port, cost of, 569.

port-clearance when dues not paid, 583.

regulations, previous, saving, 587.

proceedings, not invalidated by vacancy or defect of form, 560.

property, damage to, compensation, 584.

power to acquire and dispose of, 564.

trust, 565.

vested in commissioners, 564, 588 and 589. >.'

public servants, 587.

rates, recovery, 582 and 583.

power of Local Government to require increase, 572.
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RANGOON PORT ACT, 1905 (Bur. Act IV of 1905) concld.

rates contd.

lien and scale, 579 and 580.

re-appropriation, 571.

remuneration of Commissioners, 558.

repeals, 556 and 587.

revoke of powers by Governor General, 573.

river dues, power to impose and increase, 579.

sale, 582 and 583.

proceeds of, application, 582.

servants, 562.

appointment, 563.

shipping appliances, 575.

sinking fund, 566.

application and investment, 567.

examination, annual, 567.

succession, 556.

temporary appointments, 563.

tolls, lien, 580.

recovery, 582 and 583.

scale, 590.

vice-chairman, 557.

ware-houses, removal of goods to, and charges, 581.

warrant, 584.

wharves, 576.

beyond port limits, 578.

compulsory use of, 576.

exemption from use of, 577.

private, 578.

removal of vessel from, 577.

works, construction, Chairman's powers and general powers, 560, 573.

neglected, power of local Government to carry out, 572.

power to sanction, 561.

surveys and examination of by order of Local Government, 572.

RANGOON TRAMWAYS ACT, 1883 (XXII of 1883), repealed, 642.

RANGOON WATER-WORKS ACT, 1884 (XIX of 1884), 82.

Amended, 467 and 595.

arrears, recovery of, 92.

construction, 86.

committee, reference to, 90.

communication pipes, 86.

contracts, saving of, between owners and occupiers, 91.

definitions, 83.

domestic purposes, works sufficient for supply for, 90.

entry, powersof, 87.

extension, power of, 416.
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RANGOON WA^ER-WORKS ACT, 1884 (XIX of 1884) contd.

estimate and specification, 90.

fee on reference, 90.

fires, supply for extinguishing, 88.

inspection, 86.

maintenance, 85.

owner to provide for water-supply, 89.

on default of, occupier may provide, 89.

penalties, 93.

pressure, 89.

property, vesting of, 84.

prosecutions, 94.

repair, 87 and 91.

rules, 91 and 92.

service pipes, connection with, 87.

sewers, supply for cleansing, 88.

streets, power to break up, 85.

supply for cleansing, 88.

sums payable by occupier, recovery, 91.

supply, 85 and 88.

gratuitous, 88.

in house or land, 86.

occupiers' right, 85.

see fires; sewers; streets,

water, cutting-off, 87 and 93.

RANGOON VICTORIA MEMORIAL ACT, 1908 (Bur. Act I of 1908), 623.

past proceedings, validation, 625.

property, 624.

public servants, 624.

rules, 624.

trustees, 623.

REGULATION V OF 1887 See Upper Burma Municipal Regulation, 1887.

Ill of 1889 See Upper Burma Land and Revenue Regulation, 1889.

I of 1895 See Kachin Hill Tribes Regulation, 1895.

I Of igge See Upper Burma Civil Courts Regulation, 1896.

V of 1896 See Chin Hills Regulation, 1886.

II of 1910, 690.

REPEALING ACT, 1909 (Bur. Act V of 1909), 642.

REPEALING AND AMENDING ACT, 1903 (I of 1903), 178.

enactments amended, 178 and 179.

repealed, 178 and 180.

savings, 178.

RUBY REGULATION See Upper Burma .

RURAL POLICE See District Cesses and
; Village Act, 1907.

SHAN STATES, defined, 315.

law in, 132, 310 and 648 to 683.
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SHAN STATES contd.

see Fisheries Act, 1905.

their administration, 132.

STAMP ACT, 1899, see Indian.

STAMPS AND LIMITATION REGULATION, 1887, see Upper Burma.

STATE PRISONERS REGULATION, 1818 (III Bengal), 1.

allowance for support of, appropriation, 4.

date of application, 132.

decrees, satisfaction of, 4.

estates, attachment and release, 4.

management of attached, 4.

execution, estates attached not liable to sale in, 4.

Government, reports to, 3.

periodical reports, 3.

representations, 3.

visitors, 3.

warrant of commitment, 2.

form, 2.

STEAM BOILERS AND PRIME MOVERS ACTS, 1882 and 1885, 65 and 94.

repealed, 694.

STEAM BOILERS AND PRIME MOVERS ACT, 1910 (Bur. Act II of 1910), 693.

accident, report of, 696.

alterations required by inspector, 695.

appeals, 695 and 698.

boiler

licensing of, in certain cases, 696.

commission, constitution, 694.

proceedings subject to approval, 700.

powers and duties, 694.

certificates, 697 and 703.

commencement, 693.

definitions, 694.

engineer, form of report, 703.

form of license on report, 703.

false report under s. 11, 697.

inspection, procedure, 695.

licenses, 695 and 700.

revocation and inspection, 697.

see engineer.

limitation of application, 694.

penalties, 698.

repeals, 694.

rules, 699.

TENASSERIM, see Pegu and .

TOWNS ACT, 1907 (Bur. Act III of 1907), 597.

amended, 627.

billiard saloons, licensing, 601.
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TOWNS ACT, 1907 (Bur. Act III of 1907) contd.

definitions, 597.

elders, appointment, 597.

general duties, 598 and 599.

penalty for neglect, 600.

extent, 597.

headmen, appointment, 597.

general duties, 597 to 599.

penalty for neglect, 600.

local area, declaration of as a town, 597.

orders, finality, 602.

public resort, licensing of places of, 601.

pwe, unlicensed, penalty for holding, 601.

repeals, 597, 602 and 603.

residents, general duties, 600.

rules, 602.

publication, 602.

strangers, residence of in Upper Burma towns, 600.

Upper Burma, towns, see strangers,

wards, division into, 597.

TRAMWAYS, see Rangoon Tramways Act, 1883.

UPPER BURMA

defined, 315.

division of, into divisions, etc., 131.

enactments in force and those not in force, 130.

Indian Evidence Act, 1872, amended in its application to, 131.

Indian Tolls Act, 1851, amended in its application to, 131.

transfers of territory between and Lower Burma, 134.

AND ABAKAN HILLS FRONTIER CROSSING AND DISTURBED DISTRICTS REGULA-

TION. 1907, 306.

extent, 306.

security in certain cases, 308.

warning against crossing into forbidden areas, 306.

disobedience of, 307.

service and publication, 307.

UPPER BURMA CIVIL COURTS REGULATION, 1896, 268.

advocates, 276.

penalties in certain cases, 277.

rules as to fees, 277.

amended, 151, 301 and 305.

appellate jurisdiction, 272.

assessors, trial by aid of, 270.

civil courts, grades and jurisdiction, 270.

judges, 274.

place of sitting, 275.

Civil Procedure Code, amended, 280.

court fees, 279.
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UPPER BURMA CIVIL COURTS REGULATION, 1896 contd.

definitions, 269.

divisional and district courts, original jurisdiction, 271.

extent, 268.

holidays, 279.

judges, additional, 275.

trial of cases in which judges personally interested, 275.

language, 279.

law to be administered by courts in certain cases, 269.

pending cases, abolished courts, 274.

and past proceedings, 276.

procedure, under Civil Procedure Code to be followed, 270,

process serving establishment, 278,

registrar, 279.

repeals, 269 and 280.

rules and orders, 278.

publication, 280.

seal, 275.

second appeals, 273.

sections repealed, 692.

small cause courts, 272.

transfer of cases, 273.

UPPER BURMA CRIMINAL JUSTICE REGULATION, 1892, 245.

amended, 149.

Criminal Procedure Code applied, 245.

modifications, 246 to 250.

savings, 245.

UPPER BURMA LAND AND REVENUE REGULATION, 1889, 219.

amended, 251, 300, 301, 302 and 304.

appeals, 222.

arrears, recovery, 237.

remedy when denied, 238.

business, distribution, 221.

civil courts, jurisdiction excluded in cases within powers of revenue officers,

241 and 242.

collector, discharge of duties under certain circumstances, 226.

control, administrative. 221.

definitions, 220, 227 and 234.

^demands other than revenue, recovery, 239.

earth oil, 223.

entry, powers of, 240.

extent, 219.

Financial Commissioner, exercise of powers, 241.

fisheries, 234.

application of provision to cease when Burma Fisheries Act (3 of 1905),

.applied, 538.

3s
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UPPER BURMA LAND AND REVENUE REGULATION, 1889 contd.
f

holidays, 226.

land records, preparation and maintenance, 232.

lands other than State, 230.

liability to revenue, 230.

limitation, 222.

minerals, 233.

rules for digging, 234.

notice, service, 226.

pending proceedings, 220.

procedure, rules, 223.

process serving, 240.

proclamation, 226.

record of rights, disputes arising out of preparation, 233.

repeal, 219.

revenue collection, 236.

enhancement, 231.

security for payment and recovery of arrear, 237.

officers appearances and applications before, 224.

bidding at sales by, 239.

classes and powers, 220 and 221.

conferment of powers of, 226.

powers to summon, 225.

retention of powers on transfer, 226.

reviews, 222.

revision of proceedings, 223.

rules, 234, 235, 236, 237, 238 and 239.

general power to make, 240.

penalty for breach, 241.

sale, effect of, for arrears, 238.

disposal of proceeds, 239.

salt, manufacture, 235.

penalty for unlicensed, 236.,

sections repealed, 692.

State land, 227.

claims and incidents of tenure, 228.

summons, service, 225.

thathameda-tax, rules for levy and assessment, 227.

validation of past proceedings, 239.

waste-land, allotment for grazing, 229.

grant and temporary occupation, 229.

UPPER BURMA REGISTRATION REGULATION, 1897, 296.

compulsory and permissive registration, power for local Government to dis-

tinguish and notify, 297.

definitions, 297.

deposit of certain document^ for safe custody, production and return of

such, 298.
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UPPER BURMA REGISTRATION REGULATION, 1897 confd.

extent, 297.

non-registration, effect of, where such is compulsory, 297.

penalty for incorrect endorsement, 298.

other offences, 299.

registration officer, appointment of and offices, 297.

declared to be public servant, 297.

rules, 297 and 298.

UPPER BURMA RUBY REGULATION, 1887, 209.

amended, 243, 296.

arrears, recovery, 215.

confiscation, 213.

construction, 210.

Criminal Procedure Code, see search and seizure,

definitions, 210.

digging for stones, 210.

duties, recovery, 215.

extent, 209.

fees, recovery, 215.

land, acquisition of, 216.

leases, grant of, 215.

offences, 212.

information as to, 215.

procedure in prosecuting for, 213.

rents, recovery, 215.

rules, 210.

provisions of, 211.

search and seizure, 213.

provisions of Criminal Procedure Code, applied, 214.

stones seized, disposal of, 215.

warrants, 215.

UPPER BURMA STAMP AND LIMITATION REGULATION', 1887, 208.

unstamped instruments, saving, 208.

VACCINATION ACT, 1880 (XIII of 1880), and Bur. Act 1 of 1909, 58 and 631.

amendment, 631.

application, 58 and 633.

arrest in certain cases, 633.

cantonments, extension, 59.

rules for, 62.

child, unfit, 61.

circles, 60.

definitions, 58.

disobedience of order; procedure, 62.

entry, vexatious, 635.

extension to municipalities other than Rangoon, 59, 633.

factory, vaccination of employes, 632.

fee, 61.



VACCINATION ACT, 1880 (XIII of 1880) jMd Bar. Act I of Iflrtft

fines, credit of, 64.

non-payment of, 635.

inoculation, prohibition, 59 and 629 (Act so called),

infection, child exposed to, vaccination, 631.

inspection, 60 and 634.

insusceptibility certificate, 60.

lodging house, vaccination of inmates, 628.

lymph, 61.

magistrates, 62.

municipalities, extension, 59 and 633.

rules for, 62.

notice, 62.

order on non-compliance of, 62.

offences, punishment, 64.

operation, withdrawal of local area from operation, r>9.

penalty, 634.

postponement certificates, 61.

prosecution, sanction to, 635.

protected persons, vaccination after notice, 632.

arriving by vessel, 633.

repeal, 631.

rules, provisions of, 63.

superintendent, definition and duties, 630 and 61.

for purposes of various enactments, 630.

occupier of house to allow access to, 632.

vaccinators,60.

definition, 630.

private, 60.

unlicensed, 630.

VACCINATORS LICENSING ACT, 1908 (Bur. Act VI of 1908), 629.

definition cf , 630.

unlicensed, 630.

VILLAGE ACT, 1907 (Bur. Act VI of 1907), 608.

accessory, penalty for, 614.

civil courts, bar of, 618.

definitions, 608.

extent, 608.

fines recovery, 617.

headmen, civil jurisdiction, 609.

criminal cases, disposal of petty, 612.

emoluments, 618.

general duties, 610 and 611.

neglect and abuse of authority, penalty, 613.

protection, 619.

trial by for neglect to report presence of strangers, 615.
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VILLAGE ACT, 1907 (Bur. Act VI of 1907) contd.

homicide, penalty where it is committed or attempted, 615.

houses, erection of, outside villages penalty for breach of orders, 616.

new villagers, unauthorized establishment and penalty, 616.

orders, finality, 617.

penalty as accessory to crime, 614.

powers, delegation of in case of certain officers, 618. .

;

pwe unlicensed, penalty for holding, etc., 617. i

repeals, 608 and 620.

residents, general duties, 613.

penalty for neglect, 614.

power to require removal, 616. ,

rural police-men, emoluments, 618.

general duties, 610 and 611.
'

"

neglect and abuse of authority, 613.

protection, 619.

strangers, notification of residence, 615.

penalty for neglect of report, 615.

unauthorized settlement of, 615.

VICTORIA MEMORIAL ACT, 1908 See Rangoon .
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