THE TENANCY ACT, 1046.
[BurMa Act No. XXI of 1946.

W hereas it. is expedient to tirovicle for the regulation in certain
*iEspects ofag”ifcWiuraPtenancies; ' - e 1 \

And whereas by Proclamation, dated the tenth day of December, 26 Geo. 5,
1942, the Governor cf Burma has assumed to himself all-powers vested 3
.yhy .or undci the,Government of Burma Act, 1935, in the Legislature or
in either Chamber thereof; ‘ [ ] T n

Now, THEPtEFtRE, by and with the advice of .the Legislative
Council appointed ' by ‘hitrij under the Proclamation, . dated the
seventeenthlday of October, '1945, and in.exercise, of the <said >powers,
it is hereby enacted by the Governor of Burma as .follows —

i & . - ‘e « ft-

CHAPTER I.

Preliminary.

(7) This Act may be calied the Tenancy Act, 1946. : -
, (2) The provisions of secti®n>s.;mand 72 shall

" = l"operation.*i ° be applicable to the whole of Burma, uid the
remaining provisions',pf tjhis. Act shall extend to

such areas as the,. Governor may from tlme to tirpie, by notification,
appoint. . ., <, -

2. Nothing in this Act shall apply to— -
-(@)- any person who cultivates land or lands exceeding in the

Exemptions from whole ~ aCreS in areab Or
operation, of Act. ' s s

(b) any person who holds land directly under the Crown or

(c) any credit institution cie~ted, controlled or guaranteed by
Government, the principal business of which is the granting
of loans to agriculturists:

Provided that the Governor may, by notlflcatlon declare that in
any locality, to be specified in the notification, or in respect-
of land or which any crpp, to be so specified, is grown,
some other specified figure shall be substituted for the
figure fifty in clause (a).

3. In this Act, unless there is anythlng repugnant in the subject

Ik or context,— . -
Pefinitions,

‘“ agriculturist ” means a person- e

<2 fc'j'a) we&6:is :engaged in: the cultivation of laha with his own
’ o> hajjds as'his principaf means of subsistence; or

Price,—Annas *-]



- " (2 3} -
(b) who-satisfies-the following- conditions, namely—'

(i) that he superintends personally and' throughout the
working periods of the year the actual cultlvatlon of
land, .and .- \% ' '

(i) that he derives the major part of his income elther from
such superintendence or from the cultivation of land
with his own hands or jointly from such supenn-

e tendence and such cultivation;.........

(2) “ charge ” means a charge created, by section 15;

(3) “ improvement ” means a work, made after the coming into
force of this Act and suitable to the tenancy, by which the
productivity of the land is increased, and includes—

@ the construction of works for dralnage and for, protection
- . against floods-; - 1 - -
(&)mthe construction off works for the storage and supply of
., water for agricultural .purposes; =e=.
, :(c)the .reclaiming, enclosing, levelling: and terracing, of land
e for agf'cultural pi;-poses; - m ol
(d) the renewal or reconstruction of any of the foregoing Works
or such alterations therein or additions thereto as are not
- of the nature of'mere repairs:

but does not include manuring or such clearances,,
embankments, levellings, enclosures or water-channels as
are made by tenants in the ordinary course of cultivation
and without any special expenditure, or any other benefit
' accruing to the land from the ordlnary operations of

m < b husbandry; E - rEE ®
(4) “ labourer ” means a person employed for .wages in the
' cultivation of land; ' "™ - 3
" (5) “’'land " mmeans land which is occupled of has been leased'for
- agricultural purposes or for purposes subservient to

agriculture, and includes the sites of buildings, and other

structures on such land, but does not include land which- is

f if within a town or village and iis"Occupied- as the site of any
building - -l 2 ' = L. -

(6) “ landlord ” means any person under whom a tenant holds

land and to whom or on account of whom such tenant is

: liable to pay rent in respect of the said land,- and who is not

himself liable to pay rent 10 or o*i account of any person in

respect of the said land; - ;
"(7) “ lease " includes a counterpart, an undertaking to cultivate
‘ .or occupy, and'an agreement to ‘'lease’;. ;; n 1

8) “ normal gross outturn ” of a tenancy means the gross

.15 ' produce to be expected from ;the tenancy when cultivated
with due diligence under normal, conditions;

(9) “ prescribed ” m~™ans prescribed by rules made under this Act;

(10) “ rent " means any fixed payment in:moneys kind or service
payable by a tenant on account of the use or occupation of
the land held by him to or on account of the landlord;

(11),:* Rent Settlemci t Officer ” means anv person’ .not lower in

0. .iff rank than a Deputy Commi? sioner, whom .the Governor may
-r.. ; anpoint for any specified district pr dis.tricts to ~xercise and



( 3)

perform the powers, duties and functions of a Rent

Settlement Officer under this Act; , *: -

‘ Revenue Officer 7 means any person whom the Governor

may appoint to exercise and perform, within such local

limits as ate specified in the order of appointment, the

powers, duties and functions of a Revenue Officer under this
.. Act: e- -

Provided that, except in the case of a Myodk in charge of a
Subdivision and except for special reasons to be recorded in
writing, no person who is Ib-ver in rank than an Extra
Assistant Commissioner or a Superintendent of Land
Record< shall be appointed a Revenue Officer;

(13) “ sub-tenancy ''.means the holding of a sub-tenant under a
single sub-lease; - - _
(14) “ sub-tenant ” means a person who holdp lind under a

tenant and is liable to pay rait for the said land to the said
tenant, but does not include an agert or labourer employed
by a tenant; .
(L5 “ tenancy " means *he moldlng of a tenant under a single
. lease; . e o m L He '
(16) “ tenancy year” means the twelve months beginning with
the Burmese New Year day, or from, such other date as the
Governor may, by notification, appomt for leares of any
particular kind of land; ' -
tenant ” means a person who holds land under a landlord
and is liable to pay rent for the said land to or on account
of the said landlord, but does not include a sub-tenant, or a
xiiortgagee, or an agent- or labourer employed by a
landlord; .
(18) “ w~ges.” means the amount in money or kind which an
employer is legally bound to pay to a labourer for work
done in the cultivation of land;
(19) ‘ fraudulently” or “ dishonestly ” shall have the same
meaning as in the Penal Code.

an -

CHAPTER Il.

D etermination of Rent.

i. The tenant* of a tenancy for which the standard rent has been
standard  rent  alone f_|xed shall not be Ilable to, pav a rent in excess of.
payable for tenancy. sucil standard rent on account of the. tenancy.

5. (7) The Governor shall, by notification, iix, upper and- lower
o limits, expressed by ay of percentages of the
Determination of normal gross outturn within which the-standard
stan ar ren. rent of a tenancy shall be fixed, and the standard
rent shall be determined within such limits by a Revenue Officer, acting
under the provisions of section 8, in his discretion but subject always to,
any directions which may be-issued in this behalf by the Governor.
(2) The percentages fixed under sub-section (1) may vary for
different localities or for-different crops, or for different classes of
land. ‘W e S

’



(4)

" 8. In fixing the percentages of the normal gross eoutturn under
oy section 5, the following factors shall be taken

, Kacts to be consider- into consideration, namely:—

ntii,cadon eunder? sef- («) th« average'cost of cultivation (including
ticn 5. ' the reasonable remuneration ot such
[ ] recessary labour in’cultivation as is.

performed by the tenant or any member of his family living

with himj'bf the crop or crops usually grown bn land in the

area in which and of the kind, to which the notification will

be applicable; " [ ]
«(b) the cost of cbllccting the rent accordlng to local usage or
' m custom in respect of such land and in such area;

t (c) the rents which have bee'n previously pald for such land

r and within such area;* m; .
(d) the incidence <&f land revenue on such Iand and within such
area; and v mle"’ 1 e -

(e) the certainty or uncertalnty oi crops on such Iand and within
such area:

‘Provided that the Governor shall not be bound to hold, or to
direct the holding of, any enquiry for the. purpose of

? determining .any of the- above factors.

7. (1) A landlord or a.tenant may, on or before such date as may be
e, prescribed, apply to the Revenue Officer within
Ixiinatioif*of Standard ~ 0Se j~sdictjps the tenancy is situated for the
rent. 'determination .of the standard rei.t of the
« tenancy. .

(2) The application shall be in. such form and shall contain such
particulars as may be prescribed.

8. (7) On receipt of any such .application the Revenue Officer shall
Petetmination of fiyx a date for the hearing of the application, and
standard rent. snail give due notice thereof to the applicant

. and, if the applicant is the tenant, to the landlord,
or, if the applicant is the landlord, to the tenant.

(2) On the date fixed, or.on- any subsequent date to which the
enquiry may be adjourned, the Revenue Officer shall, with the
assistance of three thamadis selected fAcm among the agriculturists of
the locality in which the tenancy is situated, proceed to determine the
normal gross outturn of the tenancy.

m (3) One thamadi shall be appointed by the Revenue Officer, one
by the landlord, and one by the tenant:

Provided that, if either the landlord or the tenant fails to appoint
his thamadi on or before the date fixed for hearinr, the appointment
shall be made by the Revenue Officer.

‘(4) The enquiry for the determination of the normal gross outturn
shall be held in the village-tract in which the tenancy is situated. The
Revenue Officer shall hear the landlord and the tenant (if they appear)
and also all such witnesses as they may respectively produce. He may
also make such other enquiries or conduct such.-experiments as he may
de.em necessary. ] k

C(5) MiseitheP the landlord or -the tenant fails to attend on the date
-fixed for the enquiry, or on any subsequent date to which it may be
adjourned, after having been duly- served'with notice or informed of



the said date, >r if both the landlord and the tenant so fail to attend,
the RevBhue Officer may proceed to determine the norftiri gross
outturn in their absence. m ! -
(6) When the normal gross outturn of the tenancy has been
determined as aforesaid, the Revenue Officer shall determine the
standard 1 renv thereof in' accordance with the provisions of
sub-section (/) of section 5. 1 .
(7) The order of the Revenue Officer determining the standard
rent shall state the place at which payment of the rent shall be m'ade
and whether it shall be paid in money or in produce, and if in
produce the standard of weight or measure to bemused in the
measurement thereof; and in deciding the™'above-mentioned matters the
Revenue Officer shall conform to the existing practice of the tenancy.

3. At any time before the order determining the standard rent is
r t . passed the applicant may withdraw his
tv."hdrawlCant °© application,, whereupon the Revenue Officer shall
...... R close the.case. - e

I®. An order determining che» standard refit ©f a tenancy shall
operate from the commencement of the tenancy

Duration of order next fonOwjng- the date of the filing of
15 ming  StanM application, arid shall be valid for a period of
three years.- ' ] . ,

ii. (/) Notwithstanding anything, contained in section 4, the rent
payable by a tenant may— . - .
Modification of rent () Gn the application ,of the landlord, be

gre dSerilPRigement . enhancedy by the Rgvenue Officer
tenancy.. within whose, jurisdiction the tenancy
- ' e ' is situated, after, due enquiry.in the

manner provided ir section 8, On .the ground lthat an
improvement in the tenancy has .been effected bv, or at the
expense of, the landlord since the"rent Was agreed upon or
was determined as the standard rent under this Act;

(ii) on the' application of the tenant, be reduced by. the Revenue
Officer, after due enquiry in the manner provided in
section 8, on the ground that a deterioration has taken place
in the tenancy as the result of an act or omission on the part
of the landlord, or of some person on nis behalf, since the
rent Was agreed upon or was determined as the standard
rent under this Act;, = n

(iii) on the application of either the tenant or ,the landlord,. be
enhanced or reduced by. the Revenue Officer, after due
engirry in the manner provided in section 8, on the ground
that, the .rates of land-revenue payable in respect of the
tenancy have been varied or that the normal gross outturn
has changed substantially from natural: causes.

(2) Such enhancement or reduction shall be .determined with due
regard to the increase or decrease Of. the normal gross outturn tf the
tenancy resulting from such improvement or deterioration, .or with
regard to the altjratiori in the'amoiifit of land-revenue payable, as the
case may be. o '



( 6*)

m:(3) The rent;as determined by the Revenue >Oficer under this
section shall constitute the standard rent of the tenancy and shall be
valid foi a period of three years. ' -

4) On the application of the tenant, and without any alteration
the rtandard rent of the tenancy, the rent payable by the tenant for

the current tenancy year may be reduced by the Revenue Officer on

the, ground that the landlord has for that year obtained a remission of .

land-revenue. *

- 12. Where the .standard rent of a tenancy has been fixed under
; : section 11, the Revenue Officer may at any time,

Modification of or* the application of the landlord or the tenant,
standard rent when modify such standard rent by reducing or

oreCtdeteriDration6m™it  enhancing it to such extent as he may deem just,
tenancy has ceased. on the ground that the effect of the improvement

or deterioration on the productivity of the
tenancy has ceased dr diminished, or that the rates of land-revenue
payable in respect of the tenancy have been again varied, or that the.
effect of the natural causes or. the normal gross outturn of the tenancy
has ceased or diminished, as the case may be since such standard rent

was fixed. n. - *

13: (I) A Rent Settlement Officer may call for the proceedings of

any Revenue Officer in which the standard rent of

RentWerS a° Settlement a tenancy within his jurisdiction has been

Officers. . determined under the provisions of this Chapter,

and any proceedings in which tLe order of the

kevenue Officer determining the standard rent of such tenancy has
been varied on appeal or in revision.

(2) The Rent Settlement Officer may «<hereupon hold such enquiry
as he thinks fit into: the fairness Of the standard rent as determined in
respect of such tenancy, and on completion of such enquiry shall report
to the Governor on:the fairness of the standard rent so determined, or,
on completion of all such enquiries, on the fairness of the standard rents
generally within his'jurisdiction. On receipt of such report, and after,
such further, enquiry (it any) as he mf£y deem necessary, the Governor
may pass such order as he thinks fit, cancelling or modifying the order
or orders relating to the standard rents of any tenancy or tenancies or
class ,-ot tenancies within the jurisdiction if the Rene Settlement Officer.

14." Notwithstanding anything contained in this Chapter, the

i Governor may, at any time, for exceptional

Po wer g%fmrca; ver or reasons, pass ,such order as he may de neces-
as respects sary with referer.ee to any standard rent deter-’

rents. mmined under this Chapter.

CHAPTER II1.

Charges of Landlords, Labourers and Owners of Cattle.

? 15. (J) The unpaid rent payable for the current tenancy year in

respect of a tenancy and the unpaid wages of
Charges on pr uce. necessar,, labourers employed by the tenant in the
same year shall rank equally and Shall be ; first charge on the produce
thereof, for that year. -

of



7))

" (2) The unpaid advances granted by the landlord to, the tenant to
Trteet the expenses of cultivation in respect of the current tenancy year,
the unpaid interest thereon and Jthe unpaid hire of cattle for the same
"venr shall rank equally and. shall be a second charge on the produce
thereof for that year: [ ]

Provided that the advances and th3 interest so charged shall be
limited to such sum per acre and such rate not exceeding one per cent
per month, respectively, as may be p-escribed generally or for any
particular area. ] | =

{6. Tbs produce of the tenancy, until it is removed from the
. , i, tenancy after thrashing, winnowing and the like
N " tof Aarg”at°n-"~operations' customary' before removal, shall
continue to be subject to tjie charges specified
in section 15 and until such, charges have been satisfied or,have lapsed
under the provisions of this Chapter, no other claim on the produce
shall be knioicedl, .whether by attachment or tale in execution of a
decree of a civil Court or otherwise m
Provided that, if an order or orders of attachment or sale is or are
issued against such produce by a Court or Courts, the surplus of the
-produce; if'any, remaining after such charges have been satisfied shall
be deposited in the Court from which the order of attachment or sale
was. issued, or, if more than one such order were issued by different
Courts, in the superior of such. Courts, or, in the case where the
attaching Courts are of the same grade, in the Court which first
..attached the prouuce.

17. When the produce of the tenancy is insufficient to satisfy the
Division when 1 'cHlar8'e ™ it shall be divisible among
produce™ insufficient the persons entitled to the charge in proportion
to satisfy nrst charge. tp the amouxits respectively due to each of them,

.1S. When the produce of the tenancy is sufficient tc satisfy the first

charge, but is. insufficient to satisfy the second

Division 5 wh«,.',:shiu-ge 'in. full, the balance'remaining after the

produce sufficient to first charge has been satisfied shall be payable

satisfy first charge but to the landlord and to the owner of hired cattle

not ,t e secon . in proportion to the amounts respectively diie to
each of them. ..

19." (1) If'any person, who. has a charge on the produce under
section 15, fears that the produce of the tenancy

Attachment of may be removed therefrom before his charge is
produce when charge- satisfied, he may appl) in writing to the headman
holder fears his charge of the village-tract in which the tenancy is
will be defeated. situated to attach the produce.or the standing

-.m «<rops of the tenancy.

’

(2) In the absence of the headman, the application may be made
to a member of the Village Committee, cr, if no Village Committee

has been constituted for suet village-tract, to a t'en-boUse”™awng or
ywagaung. ... n . n .. . -,..mn



. s ) .
* » R v o= u'%
20v (JIf ;The person to Whom the application isimade”~hfdl forthwith
} o 't Y Fifesiie-a warrant in'the prescribed form attaching
J rocei.u’-e on app ica- , , . RN . i
‘tion for attachment. *e produce orfjthe crops, and shall appoint, spine
J° K] proper person nominated /by the applicant to take
care thereof during- the pendency of the attachment. Such warrant
shall not be executed if the produce 'has been already removed form the.
Ji.iniincy. . , "= =
v * {2) | lu person appointed ‘'inder sub-section (/) to take care of the
produce or the crops shall be deemed to be a public servant within the

meaning of section 21 of the Penal Code.

" 21- (/) A person applying for attachment under,,section 19 shall, at
. ;be time of making- his application, pay to the
Remuneration ~ of headman or other person to whom the appli-
S eOnxarl” mattached ‘catfon is made such sum as n.ay be prescribed
produce. ~ v . for. the .benefit of the person appointed under
subjection (1) of section 20 to take care of the
produce pr. crops dui.ng the pendency of the attachment, and such
sum, orsuch part thereof as is .due to him, shall, on the conclusion of
the attacnmept, be paid to such person as, his remuneration, any

balance 'remaining over being refunded to the applicant. /.
(2) At™ .sum.so .pajd $W | form part of the cps.ts in any .suit filed by
,agaiQs]_the tenant for thp recovery .of wages, .rent, loans,,

interest bi hire due in respect of the.same tenancy year.

22. (J) Standlag crops which have been attached under section 20
; may, notwithstanding the attachment, be reaped
, Standing crops may. jji 'the t-nant, and gathered, thrashed, winnowed
attactoerft"® ' “espite or stoired in Such place as is, .in-rCp,mrnbn. use by
gfift fbr such purposes, under the supervision of
the person appointed under sub-section (2) of section 20 to: take care
of the atucbea crops. . . \-« . .. !
il* fne tenant negjepts at the proper thru; to reap, gather, thrash,
winnow or store any crops’'which have been attached under section 20,
the, applicant for attachment may. reap, gather, thrash, wiijnow or store
'such crops, or may cause siich crop:- to be reaped, gathered, thrashed,
wiynowed or rtored, in such place as may, be convenient under the
supervision of the person appointed under sub-section (1) of section 20.
Any reasonable expanses incurred by the applicant under this
sub-section sftall be recoverable by him as an addition to his charge.

-23:: If-a*person’having a charge under section 15 appears before the
V "m om judge of the civil Court of lowest gnulL- haying
Proce.diife if, beadttiajj, Jurisdiction in a suit filed by:£ti'‘eh»p'erSOii against
|Warrfnt N s.IS" the tenant for the'recovery of the a&biSht o# such
" charge, and states >on oath that the headman or
other,,wllage Nt ALIANI0A?,d:-ij) | section. 19 has refused to,..issue a
.warrant >of, attachment un ter sectiin 20 on. his'written application, the
judge,, or* being satisfied that such per ton has a charge on the produce
of the tenancy, shall himself take action ufider section 20.



24. An attachment under section 20 shall be made by affixing the

| warrant— | - <
Mode of execution
of warrant of attach-
mment. ' -

(i) when the attachment includes growing-crops, on the land on
itfhich such crops are being gmv.n; ‘

(ii) when such produce has been cut or gathered, Oll the place
where the produce is. . ,

25. (1) A warrant of attachment issued under section TO or
'n t t 1t v section 23 shall not remain in force for a period
"ralen at a exceeding twenty-one, days from the date of its
execution unless before the end of that period a-
competent civil Court orders that it shall continue to be in force. e
(2) If !during the period of twenty-one ;days mentioned ir.
sub-section (/): a person haying a charge under section 15 files a suit in
a civil Court having jurisdiction for the recovery of the amount of his
:charge,, such Court may, eithf with .or.without notice to the.tenant,
. direct, that, the .attachment shall 'em”in. in fo.ee for such period'as the
Court may deem necessary. ’ ]
t. ' . ' o B
26. NotW|thstand|ng anythlng contained in this Chapte?; the'tthant
_ shall have an absolute right to remove from the
Saving of witnja ani  tenancy, whether before or after attachment, (i)
mentfram roma a produce for. the support of himselfand his family
- not exceeding such quantity as may be
prescrlbed and (ii) seed grain in such quantity, as; according to ruLs
made in this behalf, is sufficient for the cultivation of the tenancy.

27. Nothing- in this; Chapter shall prevent the tenant, with.;the

I consent of all the.persons.:h”y’'ng '‘charges under

Sae of attached pro- section 15, from sellin the roduce of the
duce.by agreement and
transfer of attachment tenancy and deposmng the proceeds of the sale

thereto. ' in such place or in the custody of such person as

they m.ay mutually agree ..upon, and such
proceeds of the sale shall be subject to the same charges as those
to which the produce was subject. If the produce was attached under
section 20 or section 23 before the sale, such attachment shall be
equally effective against the proceeds of the sale.

28. If, at any time during the pendency of an attachment under
Bemoval oc attachment this Chapter, the Person who _applied fo_r the
on application: rattachment mforms the authorlty which issued

" the warrant of attachment or,‘if the attachment

has been continued, the Court which continued the attachment, by a
writ'teri'-petitionj that-he desires the attachment to" be; removed, the
authority or Court shall forthwith remote the'attachment. >

29- For the purposes of this Chapter, notwithstanding anything,
. contained in clause (15) of section 3, the thrash-
t Tenancy to include |hg floor or other place where'produce is taken

purposes8 eof°r th~ ar>d kept for thrashing, winnowing, treading out
Chapter. ' ' of grsin or other similar process,.,shall be jdeemed
e m m m - Vv to be a part of tenancy.
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CHAPTER 1IV.

Improvement.

30. A landlord may at:any time make improvements to his land,
notwithstanding that the land is in the occupation
Right of landlord to of a tenant.
make improvements to
land.

41; Where a tenant makes'an improvement to the tenancy during

- . his occupation thereof, he shall, on vacating the
improvementl™y °1 tenancy be eentitled to compensation for such
tenant. improvement from the landlord:

Provided that no compensation shr.ll be payable by the landlord
-unless the improvement was made with his written permission.

32. (J) No suit for any compensation payable under section 31 shall

be instituted in any civil Court, but' all claims

Revenue Officer to for compensation snail, bn the appllcatlon in
:decide disputes as to {
compensation. writing of tre tenant making , the clalm be

"decided by the Revenue Offlcer within Whose
jurlsdlctlon the tenancy is situated.

(2) On receipt of an application under sub-section (/), the Revenue
Officer shall decide the amount Of compensation, if any, payable to
the tenant, after inspecting the alleged improvement and holding a
local enquiry with the aid of three Ihamadis in accordance’ with the
procedure provided by section 8.

5) If any sum recoverable by the landlord as a charge under
‘Chapter 11l is in arrear, such arrear shall be set off against any
-compensation awarded to the tenant under section 31.

'* 33. In estimating the amount of compensation mpayable under
section 31', the Revenue Officer shall haye regard.

atter: b?. taken tQ ~ following'matters, namely:— -
into  consideration, in ° J

estimating  coinpensa- - . ,
tion.. . . i,

(@) the amount by which the produce of the tenancy or the value
' of that produce has been :rcreased by the improvement;

«b) thenature of the improvement and the probable duration of
. the effects -thereof; : [ 1] "o

(c) the labour, materials and money expended in making the

I- improvement;

{d) any remission or reduction of rent or other advantage given
by the Irndlord to the tenant in consideration of the
improvement; and

(e) the length of timp during which the tenant has received
the oenelit of the improvement. . .-

34. No claim for compensation under this. Chapter shall be
T. . .. - entertained by a Revenue Office?'unless -made
Ifor compensationmS  within ,sixty days oc the:date on which the tenant

ceased to be entitled-to.-have-his lease renewed
for tne succeeding tenancy year. '



CHAPTER V.
. Restrictions on the Disposal of Tenancies.
35. A tenant who has treated his landlord fairly shall, subject

.t o the provisions of this Chapter and provided
JuftSted todterd tllat he is willing- to pay the standard -ent of the

fairly to renewal of tenancy, be entitled to have his lease renewed
tenancy. for the succeeding tenancy year:

Provided that, where a tenant proposes to plant a crop which taKes
more than one year to mature, or which is harvested for two or more
years in succession without replanting, +he lease of the tenant may be
renewed for such period'exceeding one year as will ensure that the
tenant will obtain the full produce of nis crop, on condition that the
tenant pays for each year the standard rent of the teri&ncy.

Explanation.— For the purposes of this sectioh, where no standard
reirt has been determined under Chrpter Il, the standard rent of the
tenancy shall be deemed .to be the rent, as agreed between the-'landlord
and the tenant, for the previous tenancy year. B VA

38. (/)' Notwithstanding anything contained in the Transfer of
N ; ProPerty Act, a landlord may serve on his tenant
Terminafion, 0 en- N . . , A=
ancy by landlord. a n°tice m writing of his intention to terminate
the tenancy on the fol'owing grounds, and

on no other grounds, namely:—

(i) that the tenant has treated the landlord unfairly; or

(ii) that the tenant is unwilling to pay the standard rent of the
\ . tenancy; or o S -

(iii) that the landlord, being an agriculturist, intends to work
1the land himself; or !

(iv) that the landlord, not being an agriculturist, intends to work
the land hiriself as his principal means of subsistence;
or <

(v) that the landlord intends to assign the tenancy to a son,
daughter, son-in-law, or grandchild who is an agriculturist
and who will work the land himself or herself; or

(vi) that the landlord intends to let the land lie fallow so as
to permit the so’'l to recover from exhaustion and that the
land has not lain fallow or been adequately manured during

' the preceding six years; or

(vii) that the landlord intends to use the land for industrial,
residential, religious or public purposes, or for 'the
construction of roads, bridg-es, embankments, drainage,
fishery or irrigation works, or for the provision of a supply
of water for human beings or cattle: '

Provided that no such notice shall be valid unless it is duly served
on the tenant—

m i(a) if the notice is under clause (i) o =clause (ii), not less than
fifteen days before lhe beginning of the new tenancy year,
and



( s

(&) if the notice is under clause (iii), cl;"use (iv), clause (v),
ciause (vi) or clause (vii) not less than three calendar »
* m months before the beginning- of the new tenancy year.

2) A notice under sub-section (]. by a..landlord .to his tenant shall
be served on the tenant’'in the manner provided Sy the second clause
of section 106 of the Transfer-of Property Act. '

37. A tenant who has been served by his landlord with a notice
under section 36 may apply to the Reverfue
Application to Officer within whose jurisdiction the tenancy is

AnlTundSfinotice of situated for an order granting to him a lease of
termination of tenancy, the' tenancy, for the ensuing year. Save mas

provided by the proviso to section 39, such
application shall no* be entertained unless it is made before the
beginning of the new tenancy year.

* g

33. (J) On receipt of an application under section'37, the Revenue
P - Officer shaII fix a time and place for hearing- the
>rocedure on  applica-
tion under section 37. appllcatlon and bhall give notice thereof to the

landlord and to the applicant.

2) If, after due service of notice, the landlord fails to appear at .
the time and place appointed, the Revenue Officer shall, on the applicant
giving an undertaking in writing to pay the standaid rent of the
tenancy, grant the application. = ’

m  (3) If, after due service of notice, the applicant fails to appear at
the time and place appointed, the Revenue Offlcer shall dismiss the
application.

(4) If both the Iandlord and the applicant appear at the time
appointed, and the landlord shows, that he' has given valid notice
under section 36 of his intention to terminate the tenancy, the Revenue
Officer, if satisfied that-the reason or reasons given in the notice for
terminating the tenancy is or are true and genuine, shall reject the
application, If he is not so .satisfied, he shall, on the applicant giving
an undertaking in writing to pay the standard rent of the tenancy,
grant thelapplication. '

33- (/) Where a Revenue Officer rejects’ an application under the
provisions J sub-section (4) of section 38, the

-l\RenewaI of applles- apphcant shall be entitled to renew his apolica-
tion by tenant where

landlord’'s purpose has tlén If he PrOves |hat the PJrP°se for which nis
not been effected. tenancy was terminated has for any, reason not

- ' been effected or that the purpose has become
frustrated within three years of the termination of his lease.

" (2) A renewed application underkiib-sectibn './) shall oruinarily be in
respect of the tenancy year following that in which it-is made, but
rnav, in. special circums+ancles at the discretion of the Revenue Officer
and at the request of the applicant, be deemed to: be in respect of the
tenancy. year during which the application is made..

3 Where a Revenue Officer has rejected an appllcatlon for the
reason given in clause fvi) under section 36, the applicant- may apply
Siibsequen'tl'y.’ for a 'freslf lease bf the tenancy for- the year .following
that t e o r w is intended to lie fallow.



40. A tenant yyho before the beginning of the new tenancy year has

. < ;not executed a lease for that year in respeet'of his

. Tpnant .failing to tenancy shall.be deemed to have' -vacated the

tenancy year STl  tenancy unless prior to that date to? has-applied

_be desmed to have under section 37 to the .Revenue .Officer tor an
* vacated tenancy. order granting him a lease :

Provided, however,' tKat a tenant niaj apply to the Revenue Officer
not later thon the fifteenth day after the beginning’ of the new tenancy
year for an order under section 41 granting him a lease of his tenancy
lor the ensuing year if his failure to execute the lease before vhe'
beginning of the ten'iney year was due to evasion on the part of the
landlord or the landlord’s agent or to a refusal on the part of either of
them to execute such a lease.

1.’ A:nl.application for- an order under .the proviso to section‘~0
m shallbemade to ihe Revenue Officer vithinwli~se

Applicaticjp, , . for...jurisdiction, the tenancy is .situated',, and the prcivi-.
under proviso sions of subjections (/), (2) and (3) of section 38
to section 40. shall be applicable thereto. If the Revenue

: ' Officer, after such ;enquiry as he may deem
necessary, is satisfied' that the tenant’s failure to obtain a lease before

of the landlord or his agent or,the refusal of either of flietdi tolgrant
the lease, he shall reject the application. If, however, he finds that
the tenant’'s failure was due to such evasion or refusal and if he is
satisfied, after such enquiry as he may deem necessary, that the tenant
has treated his landlord fairly and has paid the standard rent of the
tenancy or the agreed rent, he shali, on the applicant giving an under-
taking in writing to.pay* the standard rent of the tenancy, grant a
lease to the applicant; and it shall not be necessary for him to enquire
into the.reasons for such evasion or refusal : ]

Provided ,that if the. landlord proves that he.has duly-served on the
tenant a valid notice urder section 36, the Revenue- 'Officer shall
proceed to decide the dispute in accordance with thelprovisions of sub-
section (4) of section 38. ' :

42. Every order passed under this' Chapter granting a lease of a
tenancy to an applicant therefor shall be deemed
Effect of order to be and shall have the same force as a lease
under this Chapter. of the tenancy for th~ tenancy year granted by

the landlord to a tenant.

43. Where a tenant absents himself from the tenancy or fails to
cultivate it during the period and :n the manner
Termination of lease customary for. the cultivation of that class of
where tenant abandons jan{j; the landlord may .apply to the Revenue
t e tenancy. " officer within whose jurisdiction the tenancy is
situated for an order terminating the lease,'and the Revenue-Officer
shall, it. he is satisfied after due enquiry., that the tenant has so
absen'ed himself or has so fail:d to cultivate, pass an order termina-

ting the lease. - » S | -



1 44. No tenant who is in occupation of a tenancy by virtue of a lease

1, ! or an order under this Chapter.shall;- without the

Abandonment of cbhsent in writing-of his landlord, transfer or sub-

rSS~ansfer. U'aU *’s interest in the land or any,part thereof to.
] 3SPSSP any other person. Any Such transfer or sub-lease

rhall be deemed to be an abandonment of the tenancy within the
meaning- of section 43: :

Provided that when such consent has been given it shall not be
withdrawn save by notice in writing stating the reasons for such with-
drawal, and the reasons shall be such as are mentioned in sections 35

arid 36. ,> * .. . - - - !
43. (/} Every order passed by a Reverue Officer under this Chapter
shall specify the date on or before which it
Enforcement of must be obeyed,
orders by  Revenue
Officers.

(2) A Revenue'Officer may give effect to any order passed, either by
himself of -'by any oppellato ir revislonal authority by ejecting anyone
in occupation of the land; and may for this purpose use such force as
may be necessary.' ¢ - m [ S,

48. Foi the purposes of this Chapter, the Governor shall prescribe
those acts and omissions on the part of a tenant

Meaning of “ unfair which shall be deemed to be unfair treatment by
ChapTef ” “ 3 the tenant of his landlord. , . . >

CHAPTER VI.

Rights of E jected Tenants.

47. (J) The-following provisions shall apply in the case of every
tenant who is ejected from a tenancy of which

Right of ejected he was in lawful occupation, namely-—

tenant in :respect of ;
‘crops .and . lund . . *

prepared for sowing.

@\ if the tenant has, before the date of his ejectment, sown or
' planned a crop on any land comprised in the tenancy, he
shall be entitled,,at the option of, the landlord, either to
remain in occupation of such land on payment of the standard
rent for the tenancy, or such proportionate part of the
*standard rent' as is applicable to the land- occupied, or,
where no standard rent has been fixed, the rent, or such
proportionate part of the rent as is applicable tc the land
occupied, as agreea upon in the latest lease between him
and the landlord, for the purpose of tending and gathering

in he crops, or to receive from the landlord the value of
the labour and materials and the money expended by him

in: preparing.such land and sowing, planting and tending*

such crops; fre * '
S(0)- if a tenant who has,-before thj date of his ejectment, planted
- : a crop which reasonably be expected to yield more

than one harvest islejected at any time after the first'harvest
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m,but before the last harvest which is reasonably,.expected
to be obtained from such planting, the expenditure of labour,
materials and money in preparing' the land and in sowing',:
planting and tending the crop sLall be deemed to have been
/incurred in respect of all the crops reasonably expected to
be obtained from such planting, and the compensation to
be paid by the landlord shall bear the same proportion' to

' the cost of cultivation as tin value of the harvests expected
thereafter to be obtained bears to the total value of the
harvests obtained and expected to be obtained; "

(c) if a tenant has, before the date of his ejectment, prepared
any land comprised in the tenancy for sowing ir planting,
but has not sown or. planted any crops thereon, he shall be
entitled to receive from the landlord the value or the labour
and the materials and th5 money expended by him in
preparing such land:

Provided that— |
"' (i) nothing- in this sub-section sha.l enable a-tenant to remain:
< in occupation of any land if he has been ejected there-

from by reason of another person establishing thereto a
title superior to that of his; and
' (i) no compensation shall be payable under this sub-sectie>o if
[ ] the tenant had cultivated or prepared the land contrary
BN to any local usWge or practice. |
(2) Any sum recoverable by the landlord from the tenant under ihe
provisions of thio Act at the time of ejectment of the tenant may be-.set
off,against p.ny 8um payable under the provisions of sub-section (1).

148." r/)' A Revenue Officer ejecting a'tenant in pursuance of.an order
passed under this Act shall determine the amount

Determination of 0f compensation payable under section 47 and
to°Untand Craoverv ,. shall, on application by the ejected tenant recover
thereof. it from the landlord. - [

(2) Where an appellate or revisional authority reinstates in his
tenancy a tenant who has been ejected, such authority may, by the
order passed on appfeal or.: in revision, direct that, the tenant eso
reinstated shall pay to the person, if any, who is evicted by the appellate
or revisional decision, such compensation as ought- to be paid on
account of any.iadvantage which will accrue to the tenant reinstated by.
its order by reason of any expenditure in the cultivation of the tenancy
which the person evicted had incurred prior to his eviction, the provi-
sions of section 47 being applicable as if the reinstated tenant were the
landlord and the person evicted were thetenant. T [ |

CHAPTER VII.

s Sub-Tenants.

49. Subject to the following modifications, the provisions of this Act
ApchSaL'Jcon of Act, EO shall apply to sub-tenants and sub-ler.ses in the

tenants.’ same manner and' to the same extent as they
3 \% abply to tenants and Ieases —
" (@) ‘In Chapters I and V the Word “ Iandlord ” shall mean the

tenant linder the leaise; ; : . o :



pfMRtW iV,SjhaU apply as between the landlord artd (he sub-
*nant/:tpthe exclusion of the tenant; DeeV/: " - -l .

: asS P~ Nec .clause (b), both the landlord and the
tenant shall be necessary parties to proceedings relating to a<sub-lease;
" (MM Jthdrawal~Qf consent'under the proviso'to section 44 shall
be equivalent to the Issue of a notice under the. provisions .of section 36;

/ a suh-tenant of his interest in the tenancy or any
gr thereof shall be deemed to be an abandonment b¥ him of the
| -

iCHAPTER VIII.

'Appeal, Revision and Reference.

50. Except as expressly provided by this Act, an order passed by

Jici appeal >e”Rept . as ~.Revenue Officer shall be finalj:and shall n'ot be
provided in this Act. subject to appeal to or revision by any Court or

-ris/r m authority. -- — - :h ,

(?) Any nfrrson aggrived bv ~ny order passed by a Revenue

wANn;' : -MJ Officer may appeal against ,thg,order to the
Cpmmis?ioner ‘'from  Deputy.Conimissiorxer' to Whom the Revenue
-O'rdors-":~-8f>eARP £ » L r

Officers. Vi >e jre <f

Explanation,— A Revenue Officer shall be subordinate to 'the' Deputy
Commissioner of;'the'.'district which includes the local limits of the
jurisdiction of the' Revenue Officer. T

n2) TI™;, prqdtx ™ yn an appeal under this section sha,ll
be thirty days from the date on -v*hidh the order appealed against was;
ecommunicated to. the appellant. - -iec

"52. (/) On the presentation of an appeal under section 51,. the
, | : Deputy Commissioner shall fix a date for hearing,

of% S'al g of which notice shall be given to all parties

- r ' om appearing to be interested, and shall call for the

record bf the proceedings of the Revenue Officer. - . ?
2) On the date so fixed, or on any subsequent date to which the

hearing may be adjourned, the Deputy Commissioner shall peruse the
record, hear all such parties as may appear, and rr.ake, or cause, to be
made by the Revenue Officer, such further enquiry (if any) as he may
deem necessary, and may then either™— 1
(@) confirm the order of the Revenue Officer and dismiss the
.U e appeal, or .. » e -] V =

(b) :reverse'the order, or J, -
(e) modify, the order5in -siveh manner as he may dcetrf-'fiff

(d) set aside the order and direct a fresh enquiry before the
,%3m is~tne or aijy.plhe «Revenue Officer subordinate'toSiim, mnd

may make any consequential or incid.ental order that may.
appear to be necessary. e [ jrWrg ,
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. 66. No civil Court shall- exercise jurisdiction in respect of- any
! matter the adjudication of which is entrusted to

Ba' t_?_iurisdiction a Revenue Officer bg this Act. *
of civil Courts.

67. A Revenue Officer or a Rent Settlement. Officer holding any
Power to require enquiry Hnder this A_\ct may require any 7tat.?.'
statements on oath. ment made before him to be made cn oath or

affirmation. > :

68. Notwithstanding anything contained in section 91 of +ne.
Evidence Act, where a person has entered into.

Exclusion of opera-' an agreement in writing in respect of or as, a
tion of section 91, labourer on certain land, he shall not thereby be

Evidence Act, in prevented from proving by oral evidence or
-certain matters. otherwise, that he is in fact the tenant of that
- land. ot

69. Airiy provision, in a leasr tha. the tenant shall sell his produce
only to the landlord or other specified person

Condition in lease shall be void. -
that sale of produce v n
» -shall be to landlord ' : \
void. i)

70. Any .provision in any contract whereby a tenant or a labourer
agrees that, he shall, not he entitled to any right

Contracting out of to he would otherwise be entitled under
, Act prohiliud. this Act shall be void. ' s V- -
= ) o - , . -
71. (/) The Governor may make rules to carry out the purposes
. % of this Act. ' o
Power fo make rules. . iR k i om. -

(2) In particular, and without prejudice to the generality of the
-foregoing power, such rules may prescribe—

(@) the date on or before which an application for the: determina-

- tion of standard rent shall be made under section 7;

'(b) the form of warrant of attachment under section 20;

(c) the remuneration payable to persons appointed under
section 20 to take care of attached produce; -

(d) the quantity of produce which a tenant may retain -under

- clause ft) of scction 26, and the quantity of seedL gnJn?

? sufficient for cultivation under claues (ii) of section 26;

(e) the acts or omissions on the pait of a tenant which shall
constitute unfair treatment by the tenant of his landlord
for the purposes of Chapter V.

(3) All rules made under this section shall be subject to the

condition of previous publication. i

.72. The Tenancy Act, 1939, is hereby repealed.

* Repeal. . #a
.. Dur.-X'? 1939. =

oG O.F-.C.I''0O'—No. 277, H.D., 15 ;-48—600 L.S.



4' 53.-;TNi&'FinariSial Commissiorer may, eitherfon his own;”~notion or

tS.-nolfoV.so ft? r, on the application, of any person interested made
r,Power of Winancial within ninety days of the order sought~to be-

~ Commissioner .... to revised, call for the record of any proceedings
revere .~rders. under this Act and may pass’such order thereon.,
'-..-TV (@iVtiC tkUf. ,ashe thinks fit: ' ] n , - J

Provided that he shall not make an order reversing or modifying"
any order of a Revenue Officer or Deputy, Commissioner without giving
the parties affected thereby an opportunity, of being heard.,{

54. (/) Where, in any case coming before him. under section 53,

ij : . any question of law arises on which he”entertains

-.-Reference by Finan- a /\oubt the F|na||0|a Commissiorer may draw
cial Commissioner to
m  High Court. - WP a statement of the facts of the. case, and the

/ point' ¢cn; which, dbiibt is entertained,; and refer
such!"statement, with his own opinion on the point, for ?the- decision ,
% ofrthe High Court, and the High Court shall give its decision on the
point So referred. i, v VS*, -
2 The High Court shalf"Send to:sthe VinWnciil[ Cblmm|55|S’\r a
copy of its decision under the seal of the Court and the signature of the
Registrar, and the Financial 'Commissioner- shall dispose of the case
in conformity with such decision. .or * v &
* e , w? ,

RN chaptel]. ix

« 'j .-A rf:;; =<Q.FFEflqB$. V. 0o tr- Nifofr vu>/. .£3

55. ‘XVlioicyer, fraudulentlysor dishonestly,— sy -=.V;,4t, 0 >, %

' , , ' (a) causes produce pr,.crops to,.0£ inched
e Penalty for fraudu- under section 20'by representihg t~at he
.>nﬂ§fng attacﬁhonet‘c'to\f ha%a ”‘ah pr.{ﬁ]cnre’n,r orn S;

ot Ai-qii J > ci * o

Vv-jVnrly produce fron> the. tenancy before the charges
m4'" 38/ "P? * ha7? been satisfied or'before adequate pﬁoyisipp for

- such satisfaction ha? been made, -; :h;c- [

shall be punishable with imprisonment for a term which may extend to

three .months, or with flne Whlch may extend to five hundred rupees
or with both. - : ' m - ' m ]

;.56-; Any person who wilfully disobeys an order of ejectment passed
Penalty for disobey-  ',ucicr this, Act shall be”phnishabie' with impri-
ing order of ejectncrnt. sonnient for a term Which rnay exteriu to 6ne

month or with fine WhICh may extend to two
hundred rupees or with both, - Po--

57. Any landlord, who; having obtained theL terminatiDn of a
tx tenancy on any cf the grounds, mentioned Tn .
termpr%lalor];o{)f'mgm r clauses ‘Jl},‘l ¥(|v)§| (vL {yl) or (vu?L o{s (Et'_%l 36
., by landlord. ., fail]. except for causes beyond his coptro!,..within .
twelve morifhs of such termination to: difry his
;dleged intention or intentions ihtb.'fePeiiti ;shall. be, punished with

! “thf-ichn'Thpni<fftr « ¥prm ' w h r i F r * ?xt.
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' S~XVHlheyfer ‘arMag‘istratei:conv;!cts a Fpeirfoh of'anloffeflce pflnish-
ursh mm  -'- able under sectiori'55’ section 56‘or section 57,
.nwy-dkect fine ancj sentdrieesihirri to':pay 'a fine," tHfeMagistrate

party as'compenation. ;™ay direct' that the whole or any pMrt of the.

u' fine, if realized, shall be paid as compensation

jtofany person for any loss or injury .causedmto siich person by the

oiFence"." V.j's
59.

.Offences . under be compoui}ldable by the aggrieved party.
.sections' 55 .‘and.. 57 ' . REEE ‘ [ ¢
= compoundable. . R 2
Vrf r gk 1
[ ] 60" NiQ jCpurt,inferior to.that or a Magistrate ofl the first class shall
col ecognizance of try anj cffence punishable undei this Chapter,
gii ;.. offences. i “no no Magistrate shall. take cognizance efany

siich oFence except upon the-cowplaint of,'a
jR eve’\ u"]pfflcer ?e>r.,.the aggrieved Marty,,.. . . Jf-" '
yifSVfe.".r."Ci«rrg. ® ovil r > \4) ‘il fi's:
X i-TV 4iju, U\ ir i - mlot&JIfnif; . Ve i} diji -di: bu-. , r jzi'gL'R
- - dioirl-oh rime *lir>/ *3ir*r-I'Ouda ni
CHAPTER X. 1

B - Lol el . ejl

v Miscellaneous. p

61. Any notice or order isMetfu'nder this Act by ai.y authority for

€ 0 : m» % servnce on arﬂ.,lperson ~shall b,e. served |n the
crvice of notiCes, etc. r.<

< EEEEe&»- manner provided by, the Code ot Civil Procedure
$$398* sewicCe;df';surtifncirinn:= s e ey
vsiii.JiEfit "iSffiitfayrtqs'i /<i U~ —tssmuI am . W * 1 e
joi. . -
f 62. The provisions of sections'16*11 and 12 of; n
Restriction on Act, 1945, shall apply to loans made b, a ®rid-
g>’\ mi~Nin~e°t. -1 lord.to hip, tenant,a_n.d tp,advance® pf wages paid
A cultivatorioliTs labourers, ~s if the landlord
tKUNVIXut wv. uo otjjiai-n<De v'fltfl’ft
or the cultivator,- as the case.ma”.bé, were; 31.j"ofiey- ’\epder under the
said Act.
jImig

63.‘The cost's of any ‘enquiry’Vr*'other proceeding under this Act
shall be at the discretion of the authority holding

r(r:O:S:t%; tv. .the .engy|.py.gr prpceediiig, y/Wch ;ra” dij-pct by

owl ;i> JMi*;. "l.iriw 'lit
NSt 64, Any sum payable or recoverablemndejr any ordep- passed>by jany

VAR " authority under this Act may be recovered as if *
apiKardfedi’ *:ttnder .-%It—h-é It,wpre an arrgar of land-re yenue. tp my
- Afct rgSif--arrears iof ~ ~.il } > -hsi. iro -- .-

- -land-revenue. , . (or ys!rAV]

N

jj "..65. (/,) Any ,ct requiSpd'/rii-“erfaitted,.,.to be done 'ana ’'any

, 1>p,. < jduly,authorize.d:in that; behalf., (, rf,
(U) In any enquiry, appeal, revision or reference under this Act,
a party, may be represented by a legal ] ractitioner. oL



