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^ H E  BURMA PATENTS AND DESIGNS (EMERGENCY 
PROVISIONS) AC'7', 1946.

[B u r m a  A ct N o . I o f  1946.]
W h e r e a s  it is expedient to make provision for the protection of 

inventions and designs to take effect from the expiry of the Burma 
Patents rod  Designs Act, 1939 ; c

A n d  w h e r e a s  by Proclamation, dated the tenth day of December 
1942, the. Governor of Burma has assumed to himself all powers vested 
by or unc<er the Government o f Burma Act, 1935, in the Legislature or 
in either Chamber thereof ; . -

Now, t h e r e f o r e , in exercise of the jaid powers, it is hereby 
enacted by the Governor of Burma as follows :—  .

1. (1) This Act may be called as Bur.ma Patents and Designs 
(Emergency Provisions) Act, 1946. ,

(2) This Act shall be deemed to come into force on the
1st July 1941. .

. \ - "  -•
2. Until the Burma Patents and Designs Act, 1945 comes into 

operation, the India Patents and Designs Act, 1911, shall continue to 
have effect in Burma as if, notwithstanding the separation of India and 
Burma, Burma had continued to be a part of I.idia, and accordingly 
references in that Act to the Advocate-Gencsral, the High Court and to 
th- District Court, shall be deemed to include references to the 
Advocate-General of Burma, the High Court of Judicature at Rangoon 
and the District Courts in Burma, and the Governor of Burma shall be 
regarded as one of the authorities to whor». certain documents are to be 
sent under section 72 of that Act.

In the name of His Majesty I : ssent to this Act.

R. H. DORMAN-SMITH,
Governor of Burma.

R a n g o o n , the 1st January 1946.

26 Geo. 5, 
c. 3. ,

Burma 
Act V of 
:945.
India Act 
11 of 1911

G.B.C.P.O.— No. 36, H. Dept- 27-2-46- 2,000— III.

Price,—One Anna.



B U ILDIN GS (REGU LATION  OF CONSTRUCTION ANL> 
’ REPAIR) ACT, 1946.

[ B ur m a  A c t  No. II o f  1946.]
_ W h e r e a s  it is expedient to make provision for regulating the 
Election , re-erection and repair of buildings ;
• A n d  w h e r e a s  by Proclamation, dated the tenth day of December, 
1942, the Governor of Burma has assumed to himself all powers vested 
by or under the Government of Burma Act, 1935, in the Legislature or 
in either Chamber thereof; -

Now t h e r e f o r e , in exercise of the said powers, it is hereby 
enacted by the Governor of Burma as follows :—

' 1. (1) This Act may be called the Buildings (Regulation of 
Shot title, com- Construction and Repair) Act, 1946. 

mencement and appli- -
■cation.

(2) It shall be deemed +o have cdme into force on the 
"9th January 1946, and shall apply only tc such towns, villages or other 
local areas as the Governor may trom time to time, by notification, 
prescribe. . .

2. In this Act-—
Definitions.

(i) ,l building ”  includes a house, hut, shed or other roofed
structure for whatsoever purpose and o f whatsoever 
material constructed, and every part thereof, but shall 
not include a tent or other portable and m erely temporary 
shelter ; .

(ii) “  com petent authority ”  m eans the person oi persons
appointed under section 4 of the Local Authorities 
(Suspension) Act, m d when no such appointment
has been made, the Deputy Commissioner for the area 

. or any other authority appointed in this behalf by the 
Governor. .

3. The Governor, or with the approval of the Governor, the 
Scheme cf Town competent authority, may frame a scheme with

Planning. respect to any area, whether there are any buildings
thereon or not, with the general object of 

•controlling the developm ent of the land com prised in the area to which  
the schem e applies, of securing proper sanitary conditions, amenity and 
•convenience, and of preservinfa existing buildings or other objects of 
architecture, h’ stqric or other artistic interest, and places o f natural 
interest or beauty, and generally of protecting existing am enities.

4 Notwithstanding anything contained in any law for the t:me 
. being in forje  in the area to which this Act

.,re^edUllwHho™aypeUr- appI/ e?' " °  P ^ o n  shall, except under and in 
mission. conformity with the terms and conditions of
. any permission granted by '.he competent

authority in this behalf—  ■
(«) erect or re-eiv.ct any building whether temporary or 

permanent ; or
(b) carry out repairs to any building :

Provided that nothing in this section shall apply to repairs to any 
■building in existence at tiie commencement of this Act, which are 
necessary to make the buildi ig wind and water-tight.

26 Geo. 5, 
c. 5..

Price,—Tw o A n nr s.]



( 2.. ),

5. i l )  In granting any permission under section 4 for th& 
. . erection, re-erection or repair of any building the 

■follo” ”edPlfn granting competent authority may impose such conditions- 
pennission. * * & as :t may consider necessary in the interests of

public health, convenience and safety and shall 
have regard to and be guided by the provisions contained in any 
scheme framed in pursuance of section 3 of this Act.

(2) In the absence o f any such scheme the com petent 
authority in granting permission shall have due regard to, and be 
guided by the principles specified in, section 3 ir. respect of the- 
framing of a schem°. •

6. (1) The Governor may make rules to carry out the objects 
Power to make rules.

(2) In particular, and without prejudice to the generality of the 
foregoing power, such ru' is may prcr-ide *cr and regulate the following, 
matters, namely :—- ‘

(a) the framing of a scheme by the competent authority ;
(b) rendering compulsory a notice to the competent authority

of intention to erect, re-erect or repair any building ;
(c) the information and plans, specifications and particulars to-

be submitted with applications for the approval of sites, 
and for permission to erect or re-erect any building ;

(d) the height of the buddings, whether absolute or relative to
the width of streets ;

(e) the level and width of the foundation, the level of the 
. lowest floor or plinth and the stability of the structure ;

(j )  the height above the ground and the number of storeys of 
which any building may consist;

(g) the free passage or way in front of buildings ;
Ui) the ventilation and drainage of buildings ;
(?) the materials to be used and r. iethod o f construction ;
(j)  specifying the parts or portions o f building sites on which 

no building shall be erected ; ' - '
(*) the number, position, materials and methods of construction 

of fire places, smoke-escapes, chimneys, : staircases, 
wat^r-closets, closet accommodation, latrines, urinals 
privies, sewers, sewerage- connections, ventilating pipes, 
pess-pools, traps, sinks, sullage 1 /ays, water connections,.

: wells and drain" in.buildings, and 
(/) the conditions vvlnci. may. be imposed generally by the 

competent authority in granting permi^-.ion f jr the 
erection re-erection or. repair o f any building.

7. (2) W here5 any ■ building - is  bognn, erected, re-erected . or
■ . .. • • repaired in contrav-tation of any,of the provisions

Demolition, removal, 0 f this A ct or of any rules ‘ m ade ; -there-
etp,, of buildiivj erected ua( êr o r . D{ aij^ 0f the term s and conditions,
in - contravention oT ' r . . .  , . , ,< ,
tliis A ct a perm it issued unc ei: section fl, the com petent

authority may— v  - .
’ («) order the building to 'be demo) shed by or at the expense 

"  -ef 'th e  person-■w ho-Sd '-beyfe, -erected, :fe-erected or 
repaired ii, or ' ■ : - i t e - -  • 1 •'



( 3 )

(b) order such person to alter or remove the building in such 
manner as to the competent authority may seem fit to 
give effect to any scheme subsequently framed for the 
area.

(2) Nothing in this section shall entitle the person required to- 
demolish, alter or remove any building to compensation for such 
demolition, alteration or removal.

8. If any building, wall, structure or anything fixed thereto L  in 
. . a ruinous state or in any way dangerous the 

in ^ o u s 1 ovbd‘!ngne?- competent authority may, by notice in writing, 
ous sta'e. require the owner or occupier thereof forthwith

either to remove the sam„- or to cause such repairs, 
to be made therein as it considers necessary for the public safety ; and 
if it appears to it to be necessary in ordei' to prevent imminent danger,, 
it shall forthwith take such steps as may be necessary to avert such 
danger.

9(l)Whoever contravenes any of the provisions contained in this- L x x v .ify  
Penalty for contraven- Act or in any rules made thereunder or any of '

tion of Act. the conditionr of a permit issued to him under­
section 4 or refuses oi neglects to demolish, alter or remr ve any building 
when required to do so, shall be liable, on conviction, to a fi.ie which 
may extend (o five hundred rupees, and, in the case of a continuing 
contravention or of a continuing refusal or neglect to demolish, alter or 
remove any building, to a further fine of ten rupees for each day on 
w hich  such contravention or refusal or mglect continues.__ _ _ _ _ _

IU. Any permission granted under this A cf for the pvection,
. . re-.erection or repair of any building does not

Permission not constitute any admission by the competent: 
evidence of title to ,, ., , ,, H
building or land. authority that the person to whom the permit:

is granted has any title to or any rights to the 
possession of the land whereon the building is constructed or the 
building, as the case may be ; nor shall such permission be evidence of 
any such title or right.

In the name of TIis Majesty I assent to this Act.

R. H. DORAiAN-SMITH,
.R a n g o o n , the 9V.'- January 1946. Governor of Burma.

G.B.C P.O.— No. 35, H. Dept., 28-2-46- -2,000— III.



T H E  LOCAL AUTHORITIES (SUSPENSION) ACT, 1946.

[ B u r m a  A ct  N o . I l l  o f  1946.]

■ W h e r e a s  in the present circumstances it is impracticable to hold 
elections for the constitution o f local authorities in British Burma, and 
as a consequence thereof it is expedient to suspend such authorises 
and to make provision fcr carrying on their functions until such time 
as elections can b e held ;

An,> w h e r e a s  b y  Proclamation, dated the tenth day o f December, 
>942, tue Governor of Burma has assumed to himself all powers 
vested by or uncier the Government cf Burma Act1, 1935, in the 26 c 
Legislature or in either Chamber thereof; c

N ow t h e r e f o r e , in exercise of the 3aid powers, it is hereby 
enacted by the Governor of Burma as follows :—

1. (1) Tliis Act may be called +he Local Authorities (Suspension)
. Act, 1946. '  .. '  •

Short title commence- ^ )  it  shall com e into force on such
ment and drration. , , ,.

date as the G overnor may, b y  notification,
appoint, and shall remain in force until the Governor shall, by
notification, declare it to be no longer in force. -

2. In this Act—  -
Definitions («) “  local authority ”  means a municipal

' committee, town committee, district council, 
circle board, school board or hospital committee 
constituted under the provisions of the Municipal Act 
or the Rural Self-Government Act and includes any 
other committee or person or body of persons notified 
by the Governor in this behalf ; •

(b) “ prescribed”  means prescribed by rules made under 
this Act.

3. i l)  Notwithstanding anything contained in the Municipal Act 
. or the Rural Self-Government Act, or in any

SuSpe"athoriHes. other law Tor the time beinK in force, the
Governor may, by notification, assume to himself 

all the rights, privileges, duties, powers and functions vested in or 
exercisable by any local authority under y law relating thereto.

(2, On the issne of such notific?aon the following consequences 
shall ensue, name,,- ;—

(a) all rights, privileges, duties, powers and functions previously 
. vested in o f exe’-jisable by .uch local authority shall

cease and termir ate ; .
(b) all members of such local authority shall be deemed to

have vacated tl eir offices as such ; and
(c) all properties, whether movable or immovable, previously

vested in any su;h local authority shall become vested in 
the Crown.

Price,—T w o A nnas.]



( 2 )

4. Notwithstanding anything contained in the Municipal A ci u.
. . . ‘ the Rura1 Self-Government Act or in any ~>ther

Appointment _ o j w  £ the time being in force, the Governor 
persons to administer , , .  _ , .  & . .. ' . .
local authorises. may, by notification, invest such person or

persons as he thinks fit with all or any o f the 
rights, privileges, duties, powers and functions which were previously 
ve^ed in or exercisable by any local authority.

. 5. A notification under sub-section (1) o f section 3 or section 4 
Notifications may may be issued with reference to each local 

refer to all or any authority separately or with reference to a 1 local 
number of local ..authorities or anv number of them, 
authorities. . • • •

6. Upon an appointment being made under the provisions of 
_ . section 4 the Governor may, by the same or a

Vesting of property iii subsequent notification, direct that such of the 
persons appointed. properties as have become vested in the Crown

under the provisions of clause (c) nf sub-section (2) o f section 3 as may 
be specified in .the notification shall, subject to sach conditions, if any, 
as the Governor may deem fit to impose) vest in the person or persons 
appointed under section 4, and shall, together with all other property 
which may hereafter become similarly vested in such person or 
persons, be held in truet and administered by such person or persons 
for the same purposes as those for which such properties would, have 
been utilized ha.d this Act not been passed:

Provided that nothing in this Act shall affect the operation o f the 
Burma Local Authorities (Miscellaneous Provisions) Act, 1945, or shall be 
111,1945. deemed to transfer any of the funds vested in the person or persons 

appointed under that Act to Lhc person or persons appointed under 
section 4, unless otherwise directed by order of the Governor.

7. The person or persons appoint* d under section 4 shall exercise
. and discharge the duties, powers and functions,

Mode of exercise of jm p0 s ecl upon or vested in him or them, 
appointed ?  P under subject to such conditions and restrictions as 
section 4. may be prescribed, and if mere than one such

person is appointed, in exercising and discharging 
such duties, powers and functions, th. y may act jointly or severally.

8. Subject to the control of the Governor, the person or persons
. appoii > d  under section 4 shall have authority to

Power to appoint appoint s^ch officers and servants as may be 
^mcers 3nu scrvsms.' •.« < j-considered . ecessary for tin elective discharge

of the duties, powerc and functions 'm posed upon or vested in such
person or persons, and, subject to the provisions of this Act, the
provisions of the Municipal Act or th ' Rural Self-Government Act,
and the rules made thereunder, whic hever of these Acts may be
relevant, shall apply to any officer or servant so appointed.

. 9. Notwithstanding anything contr.ined in the Municipal Act or 
' the Rural Self-Gc/ernm ert Act, the person or 

Power to regulate persons appointed . under section 4 may, subject
proce ur . to the control of the Governor, adopt such

pic:edure as may be deemed practicab e for the due exercise and 
dijihatge of the duties, powers and fun ,tions imposed upon or' vested 
?n ouch person or persons.



( 3 )

?0. No suit v r other legal proceeding shall lie against any person 
in respect of anything which is; in good frith 

ar to legal proceed- c]one or intended to be done under the provisions 
g o f  this Act.

11. Nothing in this Act shall be construed as an acceptance by 
Saving Government of any liability on behalf o f  or
.... : towards any local authority ; but nothing in this

Act shall prevent any person from establishing in a Court of law any 
righ* which he claims against a local authority.

.’ 2. (1) The Governor may irake rules for carrying out the 
Power of Goverror objects c f this Act, 1

to make rules.

(2) In particular, and w ithojt prejudice to the generality o f the 
foregoing power, the Governor m "y make rul-s prescribing—■

(a) the manner in .vhicb and the conditions subject to which 
any assets, property or funds vested in the person or 
person:; appointed under section 4 shall be utilized ;

XIVthe conditions, if any, subject to wtrich any funds vested in 
the person or persons appointed under the Loc?l Burma 
Authorities\Miscellaneous Provisional Act, 1945, shall be HI, 1945 
transferred t^ th e  person or personsNpppointed under 
section 4 ;

(c) the manner in which and the conditions subject to which 
the person or persons appointed under section 4 shall 
have, exercise and discharge the rights, privileges, duties, 
powers and functions vested in him or them,

d) the manner in which accounts shall be kept and periodical 
statements of receipts and disbursements submitted. to 
the Governor ; .

(e) the manner in which any such accounts shall be examined 
and audited ; an 1

( / )  the conditions subject to which officers and servants may 
be appointed by the person or persons appointed under 
section 4.

/ < » . ’

-O.B.C.P.O.— N o.42, Home & Judl. Dept. 30-4-46- 2,500— III.



T H E  SUPPRESSION OF BROTHELS (AM E i-JDMEi/T )
■ ' "  ACT, 1946.

 ̂ | PjRMA A ct  N o . IV of  1946.]

TVhereas it is expedient to amencl the Snopression of Broth _lc BurmaM- 
. :;j A c t  . . l921-

A n d  w h e r e a s  by Proclamation dated the 10th day of December 
, 1942 the Governor of Burma has assumed to himself all the powers 
vested by or under the Government o f , Burma Act, 1935, in *he ?6 V* 
Legislature or in either Chamber thereof; . , c. . .

Now t h e r e f o r e , in exei-cise of the said powers, it is hereby 
enacte«'/ by the Governor of Burma as felloes :—

1. This Act may be called the Suppression of Brothels (Amend- 
Short Title. ment) A c t ,1946. , " . .  .

2. For scction 2 of the Suppres?;on of Brothels Act, hereinafter
Amendment of referred to as the said Act. the following shall be

• section 2, Burma II, substituted, nam ely :—
1921. • .; ' 4

“  In this Act, unless there is anything repugnant in the subject 
or context,—  i  ■

1 brothel ’ means any house, room or place which the occupier 
or person in charge thereof allows to be used by any 
other person for the purposes of prostitution ;

‘ venereal disease ’ means syphilis, gonorrhoea, or soft 
1 chancre otherwise called soft sore ; and

‘ appointed d octor ’ means any -doctor appointed by the 
Governor for the purposes of this Act.”

3. For section 4 of the said Act, the following shall be substituted,
Amendment of namely :—

section 4, Burma II,
1921. .. . ' -

11.4. (2) Any person who . n any street or public place or place of 
public resort, or witt in sight of and in such manner as to 
be seen or heard from any street or public place, whether 
from within any house or building or not—

(а) by words, gestures, wilful and indecent exposure of her
person or otherwise# attracts or endeavours to attract 
attention for the purpose of prostitution ; or

(б) solicits, or molests any person for the purposes of
prostitution; • ■ . .

shall for first offence be punished d'ith imprisonment which may 
extend to three moi. ihs or with fine .vhich may extend to one hundred 
rupees and for a subseque.it offeree w ith ' imprisonment which m?v 
extend to six months, or with fir j which ma- extend to two hundred 
rupees. •

(2) Notwithstanding an- thing contained in section 61> of the 
Penal Code, imprisonment in default of fine imposed under 
sub-section (I) ma i extend to three months in the case of a 
first offence., and ti- six months in the case of a subsequent 
offence. ,

4- In section 11 of the >aid Act, the expression “  one ye.\r”
. and the expression •“  one thousand rupee 

S a  n iqC2i0n shall be . ubstituted for the expression “  thi 
’ ’ months”  and the e. pression “ five hundred

ru  ̂^es ” respectively. _ ..... , ■
JPfice,-~v>ne Anna.] * ’ ■ ■"



5S In section . 1C of the said Act, the expression 
Amendment of sectida “ tWS ”  shall' , be substituted for ^

12,-Burma II, 192X. expression one year V . , .

6. After section 12 of the said Act, the following shall be 
Insertion of new inserted, namely
section 12 (A). ~ , , . -

“  12 (A). (1 ) W hen any person is convicted under section 4 of 
this Act, the Magistrate °hall orde. her to submit to 
examination by an appointed doctor.

(2) If, on such examination it is discovered that such person is 
\ ruffering from venereal disease, she—  “ -
(а) shall submit to treatment by the appointed doctor and

observe the directions given by the doctor, and
( б) shall no* discontinue the treatment until she is certified

by the doctor to be incapable of transmitting any 
venereal infection. " ”

(3) When the person convicted is a minor, it shall be the duty
of the parents or person having the custody of the minor 
to ensure that the minor complies with the order of the 
Magistrate passed under sub-section (1), and provisions 
and sub-section (2 ), '

(4) Any person who disobeys the order o f  a Magistrate made 
. under sub-section ( I )  or contravenes any provisiouo ~>f

sub-section [2) or sub-section (J) shall be punished with 
imprisonment which m ay extend to one year, or with a 
fine which may extend to one thousand rupees, or 
with both.”

.C.P.Q.—No. 43, Some Dej 22-: 46—2,000— 111.



T H E  RANGOON CIT¥ CIVIL COURT (AM ENDM ENT) "  W ^v-
a c t , 1946.

[Burm a A c t  N o . V  o f  1946 .] - ' * ’ - * 7

W h e r e a s  it is expedient to amend the Rangoon City Civi1 Court
A U ; ' .

A n d  w h e r e a s  by Proclamation, dated the tenth day of December,
1945, the Governor of Burma has assumed to himself all powers vested 
by or under the Government of Bv-ma Act, 1935, in the Legislature or 
in either Chamber thereof; , V  .'r3

Nqw, t h e r e f o r e , in exercise of the sajd powers, it is hereby 
enacted by the Governor of Burma as follows r-̂—. ; . ..

1. This Act may be called the Rangoon City Civil Court 
Short title; ■ (Amendment) Act, 1946. . ’ g

2. Sub-section (1) of section'27 of the Rangorn City Civil Court ^  -V 
Deletion of sub-sec- A ct shall be omitted. „

tion U) of section 27.

G.B.C.P.O.—jio,'5i, Home Depl, 9-7-46— 2,500------ 111.

Price,--One Anna;] ,
../V. '..Sjiimi;:: ■ h



V- V • •*« " \\ ' .. . v;-' -

BUILDINGS (REGU LATION  OF' CONSTRUCTION AND 
REPAIR) (AM ENDM ENT) ACT, 19*6, ~ ‘ -

, [B u r m a  A c t  N o . V I  o f  1946.] 1 .

W hereas i f  io expedient to. amend the Buildings (Regulation of Burma_;j
Constriiction’and Repair) Act, 1946: . •
; • - .*■ . ^

• A n d  w h i-:rf.as by Proclamation, dated the tenth day of December 
1942, the Governor of Burma has assumed to himself all powers • ’ 

'vested ,by  or under the Government o f Burma Aci, 1935* in the 26G io .S,5 
Legislature or in either CHamber.thereof; cl3. "

- Now, t h e r e f o r e , in exercise of the said powers, it is hereby 
enacted by the Governor of Burma as follows : —
’ ■ ■* i  *. • y ’ * ■ s ,  „ \„r - :

' i,. This Act may be called the Buildings (Regulation of 
Short title Construction and Repair) (Amendment) Act,

2. Insubjection  (») of section 2 of the. Buildings (Regulation of 
. Construction and Repair; Act, 1946, the figures

figures , 1 9 4 6 V  1945 sbaH , be substituted for the figures
Burma Act II, 1946. 1945 ”  appearing after the word -Act. ’

G.B.C.P.O.-r-No. 1, Home Dept., ? j-4-1946—2,500— III.

Price,—One Anna.]



T H E  COURTS (EM ERGENCY PROVISIONS) (AM ENDM ENT)' 
: ACT, 1946.

[B urm a  A ct  N o . VII o f  1946.]
W h e r e a s  it . is expedient to amend the Courts (Emergency 

Provisions^ Act, 1943 ; , ' .

And w h e r e a s  by Proclamation, dated the tenth day of December, 
1942; the Governor of Burma hps assumed to himself all powers 
vested by or under the Government of Burma Act, 1935, in the 
Legislature or in either Chamber thereof ; ’ .

Now, t h e r e f o r e , in exercise of the said powers, it is hereby 
enacted by the Governor of Burma as follows :—

1. CO This Act may be c? ’ led the Courts (Emergency Provisions) 
(Amendment) Act, 1946 . ... •

(?) It.shall come into force at once.
2. For sub section (2) of section 1 of the-Courts (Emergency 

Provisions) Act, 1943, the following sub-section shall be. substituted:—
“  (2) It shall come into force at once and shall remain in force 

up to and including the 30th day of April, 1947.” .

O.B.CJvO.— No 40, HomeDe.it., 9-7-46—2,500— III.

Price,—One A n n a ] „



T H E  EM ERGENCY PROVISIONS (AMENDMENT) ACT, 1946J

[ B urm a  A c t  N o . V III o f  1946.]

W h er eas  it is expedient to amend the Emergency Provisions Act, 
1943; . ' • . /  =’. • . 9 •"

A n d  w h e r e a s  by Proclamation, dated the tenth day of Decemoer, 
1942, the Governor of Burma has assumed to himself all powers vested 
by or under the Government of Burma Act, 1935, in the Legislature or 
in either Chamber thereof; '

Nov', t h e r e f o r e , in exercise of the said powers, it is h ereb y  
enacted by the Governor of Burma as follow s:—

1. (1) This Act may be calle'd the Emergency Provisions 
(Amendment) Act, 1916.

(2) It shall come into force at once. •

2. Fo>- sub-section (2) of section 1 of the Emergency Provisions 
Act, 1943, the following sub-section shall be -abstituled:—

“  (2) It shall come into force at once and shall remain in 
force up to and including-the 30th day of April, 1947. ”

G.B.C.P.O.— No. 41, Home Dept., 9-7-46— 2,500— III. 

Price,—One Anna.]



. "TH E SPECIAL JUDGES ACT, 1946. •

['Burma A c t  No. IX  o f  1946.] •

W h e r e a j  It is expedient to provide for the appointment o f Special 
Judges for the trial of offences and to define their jurisdiction and 
pow ers; . . .

A n d  w h e r e a s  by Proclamation, dated the tenth day of December, 
1942, the Governor of Burma has assumed to himself all powers vested • 
by or under the Government of Burma A ct, 1935, in the Legislature or' 26 
in either Chamber thereof; • .. - 1 • . ' .

Now, t h e r e f o r e , in exercise of the said powers; it is h ereby  
enacted as fo 'lo w s :—

1. (1) This Act may be called, the Special Judges Act, 1946! .
’ . (2) It shall remain in force until the

^duratfjn Governor, by notification,t declares it to bo no
' longer in force, nand such notification may declare

it to be no longer in farce throughout the .whole of British Burma or 
throughout any local area or local ar^as specified in the notification. ' . '

2. In this Act—
(a) “  Code ”  means the Code of Criminal Procedure ;

Interpretation. {b) ‘ ‘ H igh  Court means the High Court of
Judicature at Rangoon ; ■ . : -

(c) the expression “  Special Judge ”  includes “  Special Judges ”  
in areas where more than one Special Judge is appointed 
to exercise powers under this Act. • . "

3. (1) All Sessions Judges and Additional Sessions Judges
. . , i /o ' -„i appointed under Section 9 of the Code, shall, by Appointment of Special "  m t o  • i t j  1 y

Judges. virtue of their office, be Special Judges.

(2) The Governor may appoint any other person qualified under 
sub-section (5) to be a Special Judge and may define the territorial limits 
of ihe jurisdiction of such Special Judge. . . > '•■ -

(3) A Special Judge may be appointed for the trial of a particular 
accused person or persons, and the Governor may direct that for the 
trial of any peison or versons two or more Special Judges shall sit 
together as a Bench.

(4) The place of sitting of a Special Judge appointed to a Sessions 
division shall be decided by the Sessions Judge.

(5) Any person who has for at least two years exercised the powers 
of a Magistrate o f tiie first ciass, or is an Advocate of the High Court or 
a Pleader of the Higher Grade of at least five years’ standing, may be 
appointed a Special Judge.  ̂ .

4. (1) A Special Judge may try any offence punishable under any
_ law for the time being in force, and may pa.5̂  any

lowers of bi -cial sentence w hich is authorized by law.
Judges. - J ■

: (2) A  Special Judge may take cognizance of an offence in any 
of the modes prescribed by sub-section (1) of. sec Jon 190 of the Code, 
and the provisions of section 191 of the Code shall not’ be applicable to 
proceedings before a Special Judge. ,

5. {1) A Special Judge may take cognizance of offences without 
■ V . the accused being committed for trial, and in 

Procedure of Special trying accused persons shall follow the procedure 
ges' . prescribed by the Code for. the trial ->f warrant''

cases by Magistrates :
Provided that a Special Judge may refuse to summon ai y w itn ess  

if satisfied that the evidence of such wi'ness will not be material,' arid ■■

P r i c e ,— One Anna ]



( 2 )

shall not be bound to ' adjourn a trial for any purpose.whatsoever, 
unless such adjournment is, in his opinion, necessary j.n the interests of 
justice. • • ' • : j  x--. ; ■ '

. . (2) Sections 337, 339 and 339A, of the Cod '1 #of Criminal 
Procedure shall apply to trials before a Special Judge, "with, the 
following modifications . '

(i) in sub-section (1) of section 337, after the words “  any
• .. Magistrate of the first class ”  the words “ or a Special

Judge ”  shall be inserted ;
(ii) in sub-section (1A) o f section 337, after the word “  Magistrate ” ,

occurring in two places, the words “  or Special Judge ” shah 
be inserted; .. . ■

(iii) in sub-section (2) o f section 337, after tne word “ Magistrate ”
the words ‘" or Special Judge ” shall' be inserted ;

(iv) to sub-section (2A) of section 337, the following proviso
shall be added, namely :—  •

“  Provided that, the Magistrate may, if he thinks fit, send 
the accused fo- trial before a Special Judge ”  ; .

(v) in clause (b) o f sub-section (i)  oi section 339A, after the 
word “  Magistrate ”  the words “ or a Special Judge ”  3hall 

. , be inserted; . • '
(vi) in sub-section (2) of section 339A, after the words 

“  the Magistrate ”  the words “  or the Special Judge ”  shall 
£  be inserted.

* m i )  The provisions o f Chapter X X V II 6f the Code shall apply
■ ■ , to sentences of death passed by a Special Jud ge
- °^n™Revis'ionPPeal as ^ the sentence were a sentence passed by a 

' Court of Session.
X  (2) Any: person convicted on a trial held by a Special" Judge 

may appeal to the sligh Court :
Provided that\he provisions of sections-412 and 413 of the Code 

shall apply to such appeals as if the person had been convicted by a 
Court o f Session. ' • .

• (3) The proceedings of Special Judges shall be subject to. 
revision by the High Court or the Sessions Jucge, and the provisions of 
sections 435 to 442, inclusive, of the Code sha l apply to such revisions.

Save as otherwise provided in this Act, the provisions of the
. „ Code and of any other law for the time being inApplication of the . , ,, . J , , , ,, °  •

Code and other laws. f^rce shall, to such extent as they may be 
applicable, apply to trials before a Special Judge 

and to all matters connected with or arising from such trials
8. No Suit,!prosecution or other legal proceeding shall lie against 

R„ r • _ any person for anything w hich is in good fai th
ceedings. done or intended to be done under >l.is Act, a id

the powers conferred on the High Court by 
section 491 of the Code shall nof be exercised in respect of any person 
arrested cr committed to or detailed in custody under this Act.

9. The Special Judges Act, 1943', is heieby repealed :
Provided that any trial or other proceeding 

•Repeal of Burma Act X instituted and pending under the said Act When 
. 0 ' this Act comes into force shall be deemed to
have been instituted under this Act and shall be continued as if it 
hacl been so instituted.

•G.B.C.P.O.— No. 57, Home Dept., 8-8-46 -2,000— 11.



T H E  BURMA M EDICAL (TEM PORARY AM ENDM ENT)
ACT, 1946.• ' - • * ■

[B u r m a  A ct N o . X  of  1946.]

W h ??r e a s  it is expedient to amend the Burma Medical Act, 1915,
'■« c^vaiin purpose ; • ■

'-.mo w • tjjreas by Proclamation, dated the tenth day of December 
.' the Governor, of Burma has assumed to himself all powers vested 

; o f under the Government of Burma Ac*, 1935, in the Legislature or
either Chamber thereof :

Now, t h e r e f o r e , in exercise o f the said powers, it is hereby 
enacted by the Governor of Burma as follows :—

1. (1) This Act may be called the Burma Medical (Temporary 
Short title and Amendment) Act, 1946.

extent. .

(2) It snail remain in force until the Governor by notification 
dsckues it to be no longer in force.

2. For clauses (b), (c),.(d) and (<;) o f section 3 (2) of the Burma 
Amendment )f seclion Medical Act, 1915, the following shall be sub- 

3 (?) (o), (c), (d) and (e) stituted temporarily for the period during which 
o? iii<i Burma Medical this Act remains in force,'—
■j\r, , • . . ‘ .

!! (o) one member to be nominated by the Administrative 
Officer, University of Rangoon ; .

■(c) three members to be nominated by the Governor from 
medical practitioners registered under the Medical Acts ;

id) three members to be nominated by the Governor from 
regis'ered practitioners who are graduates or licentiates 
in medicine >r surgery of the University of Rangoon, 
Bombay, Calcutta, Madras, Allahabad or Lahore ;

(e) three members to be nominated by the Governor from 
among other registered medical practitioners.

G.B.C.P.O.— No. 36, Home Dept, 9-7-46—2,500— III

P t l.ce,--One Anna.]



T H E  U N ITED 'STA TE S FORCES (EXEM PTION  FROM. LOCAL 
TAXATION) ACT, 1946.

[B urma  A ct No. X I o f  1946.] -
■ W h e r e a s  it is expedient to exempt the members of armed forces 
•and establishments connected therewith of the United States of 
America and tbeir properties from payment o f certain local taxes in 
■British Burma'; > ' - - . : . .

A n d  w h e r e a s  by Proclamation, dated the .tenth day of December 
1942, the Governor of Burma has. assume^ to himself, all'powers vested 
by or under the Government of Burma Act, 1935, in the Legislature or 
in either Chamber thereof ; •’ '... • „ . : . ;

Now, t h e r e f o r e , in exercise of thfe said powers, it is hereby 
•enacted by the Governor of Burma as follows :—

1. (/)- This Act may be called the United States Forces (Exemp-
Short title and tion from Local Taxation) Act, 1946.

duration. . . .

(2) It shall remain in force until the* Governor, by notification, 
■declares that it shall no longer be in force. . V  ■ ■

2. In this Act, “  local authority ” means a Municipal Committee,
. . '  Cantonment. Board, District Council or other

Definauthoritv10pal authority legally entitled to, or entrusted by the 
u ‘ . Government with, the control or management of 

. a municipal Or local fund. . ,
3. Notwithstanding anything contained in.any enactment for the

Fvpmntinn nf nm. time being in force, no’  taxes imposed by a local
perty. and goods authority shall; except as provided in this Act,
belonging to United be payable by any naval, military or air force, or
States forces- from any esta >lishment directly connected with any

iaxes imposed by local such armed forces, maintained in British Burma
aj on les. ^  Uiijtecl States o f America, in respect o f—

, (a) any immovable property in the possession or occupation of, or
(b) any goods the property of, or consigned or under transport for

ultimate delivery to, or " '
(c) any animal, bicycle, motor bicycle, motor car, vessel, vehicle,

aircraft or apparatus jiaintainod by and for the purposes of,
such force or establishm ent. '

4. Notwithstanding anything contained in any enactment for the 
time being in force, n<̂  such tax as is mentioned

Exemption cf pro- j sect-jon 3 shall, ex jept as provided in this Act, 
perty and goods m the , , , , , ,  , ....
possession Of a mem- be payable by any member of a naval. military or 
ber of the United airforce, or any member of an establishment 
States forces .in his directly connected with any such armed force, 
member ** SU°h maintained in British Burma by the United States 

1 r' of America, in respect of any building occupied
by him, or in respect of any horse, bicycle-, motor bicycle, motor car 
iOi other means of conveyance maintained by him in his capacity:as.a-

26 Geo.- 
5,x . 3 . .



( 2 )

m eirb ero f such force, or establishment .and under authority from a? 
person exercising authority in such force o.r establishment, or by way 
of a tax on persons or a requirement to take out a licence for practising.

' a profession, trade or calling. >
5. Nothing in sections 3 and 4 shall be deemed to exempt any 
Savi e person .frcm payment of any tax or the part

• ' ’ thereof which is imposed to cover the cost of
specific services rendered by the local authority imposing the tax.

6 . If any question arises whether, or as to the extent to which, any
V. . tax is payable as haying been imposed to cover

arisinTunc'er tb'iŝ Act* the cost of specific services rendeied by the locaE arising uncer-this Act. authority in)posing the tax, or whether in the
circumstances of any case a particular tax is payable, the decision o t  
the Governor thereon shdl be final. . ’ . .

6  B (J.P.O.—No. 37, Horae Dept., 19-7-46— 2,500— 111,

Price,—One Anna.]



T h e  p r e s e n t  w A r  T e r m i n a t i o n
(DEFINITION) ACT, 1946.

[B u r m a  Act  No. X I I ' o f  1946.] .
W h e r e a s  by Proclamation, dated the tenth ciay of December, 1942, - 

the Governor cf Burma has assumed to himself all powers vested by 
or under the Government of Buri.ia Act, 1935, in the Legislature or in 
either Chamber thereof : '

Now, t h e r e f o r e , in exercise of the said powers it is hereby 
enacted by the Governor of Burma as follows • •

1. (2) This Act may be called t̂ he Present W ar Termination 
(Definition) Act, 1946.

(2) It shall extend to the 'vhole of British Burma.
(3) It shall com e into force at once.

2. The Governor may declare what day is to be vreated as 
the date o f the termination of the present war, and the present war 
shall be treated as being terminated on the date so declared for the 
purposes o f any provision in any Act, Proclamation, or Regulation 
for the time being in force in Burma, and, except, where the context 
otherwise requires, of any provision in any contract or instrument 
referring, expressly or impliedly, to the present war.

G.B.C.P.O.— No. 35, Home Dept., 9-7-46—2,500—ill.

Price,—One A nna.]



TH E  LOCAL AU TH O RITIES (MISCELLANEOUS
PROVISIONS) (REPEAL) ACT, 1946. . .

[B urm a  A ct  N o . X III o f  1946.]

W h er e a s  it is expedient to repeal the Local Authorities 
(Miscellaneous Provisions) Act, 1945 ; ,

A n d  whEREAS by Proclamation, dated the tenth day of December 
1942, the Governor of Burma has assumed'to himself all powers vested 
by or under the Government c f Burma Act, 1935, in the Legislature or. 
in either Chamber thereof ; i .

Now, t h e r e f o r e , in exercise of tlje said powers, it is hereby 
enacted by the Governor of Burma as follows

1. This Act may be called the Local Authorities (Miscellaneous
Short Titl“ Provisions) (Repeal) Act, 1946.

2. The Local Authorities (Miscellaneous Provisions) Act, 1945, is 
Repeal of Burma Act hereby repealed.

No. Ill of 1945.

G.B.C;P.O.— No. 33, Home Dept., 9-7-46—2,500—111.

Price,—One A n n a ]



[ B u r m a  A ct  N o . XIV  o f  1946. ]

W h er eas  it is expedient to amend the Local Authorities (Suspension) 
Act, 1946 ; ■

A n d  w h e r e a s  by Proclamation, dated th^ tenth day of December 
1942, the Governor of Burma lias assumed to himself all powers vested 
by or under the Government of Burma Act, 1935, in fhe Legislature or 
in either Chamber thereof;

. '  *
Now, t h e r e f o r e , in exercise of the said powers, it is hereby 

enacted by the Governor o f Burma as fo llow s:—  .
1. This Act may be called the Local Authorities (Suspension)

„  . (Amendment) Act, 1946.
Short Title.

2. The proviso to section 6 of the Local Authorities (Suspension) 
^ ■ Act, 1946, hereinafter called the said Act, shall
Deletion of provisj to . deleted '

section 6. oe. aeieiea. -

3. For clause (b) o f sub-section (2) of section 12 of the said Act,
’ , the following clause shall be substituted :—

Amendment of clause 
(6) of section 12 (2).

“ (b) the manner in wmcn pre-evacuation assets and liabilities 
of Local Authorities will be assessed, utilised or 
absorbed.”

T H E  LOCAL AUTHO RITIES (SUSPENSION)
(AMENDMENT) ACT, 1946.

G.B C.P.O.— No. 34, Home Dept., 9-7-46—2,500—ill .

Price,—One Anna.]



T H E  LANDS DISPUTES 'SUM M ARY JURISDICTION) 
(AMENDMENT) ACT, 1946.

[B u r m a  A ct N o . X V  o f  1946.]

W h e r e a s  it is expedient to amend the Lands Disputes (St.mmary 
Jurisdiction) Act, 1945 (Burma X X II of 1945) ;

A n d  w h e r l a s  by Proclamation, dated the tenth day of December, 
1942, the Governor of Burma has assumed to himself all powers vested 
by or under the Government of Burma Act, 1935 (26 Geo. 5, c. 3), in 
the Legislature oi in either Chamber thereof ; ,

Now, t h e r e f o r e , in exercise of the said powers, it is hereby 
enacted by the Governor o f Burma as follow^ .

1. Short Title.— This Act may be 'ailed the Lands Disputes 
(Summary Jurisdiction) (Amendment) Act, 1946. ,

2. Amendment o f section 9, Burma XXII,  1945.— In section 9 of 
the Lands Disputes (Summary Jurisdiction) Act, the following words and 
brackets shall be omitted, namely :—

“  (which period shall not in any case exceed seven days from 
the receipt of the notice).”

G.B.C.P.O— No. 89, Secy., A. & R. E., 5-9-46—2,000— II.

Price,—One anna,]



T H E  CITY OF RANGOON MUNICIPAL (AMENDMENT)
ACT, 1946.

(B urma A ct  N o . XVI o f  1946.)

■ W h e r e a s  it is expedient to amend the City c f  Rangoon Municipal 
Act, 1922, for the purpose of providing for the jurisdiction of vhe 
Rangoon City Civil Court in respect of matters specially provided for 
under the s a id /le t ; . .

A n d  w h e r e a s  by Proclamation dated the ter.th day of December 
1942, the Governor of Burma has assumed to himself all powers vestec 
by or under the Government-of Burma Act, 1935, in the Legislature 
or in either Chamber thereof; ,

N ow t h e r e f o r e , in exercise o f the „aid powers, it is_ hereby 
enacted by the Governor of Burma <is follows :—

1. (2) This Act may be called the City of Rangoon Municipal 
Short title and (Amendment) Act, 1946.

commencement.

(2) It shall come into force forthwith.
2. In the Sections in the City of Rangoon Municipal Act, 1922, 

Ampmimp t and in the Rules framed thereunder, wherever the: 
Amcnamuu. words “ Small Cause Court” occur the words

“  City Civil Court ”  shall be substituted.

G.B.C.P.O.— No. 43, Home Dept., 9-7-46— 2,500-111,

Price,—One Anna.]

Burma
.1922



T H E  COURTS (EM ERGENCY PROVISIONS) (SECOND 
AM EN DM EN T' ACT, 1946.

[B u r m a  A ct N o , XVII of  19*6.]

W h er eas  it is expedient further to amend the Courts (Emergency 
Provisions) Act, 1943 ;

A nl» w h e r e a s  by Proclamation, ilated the tenth day of December, 
1942, the Governor, of Burma has assumed to himself all powers vested 
by or under the Government of Burma Act, 1935, in the Legislature or , 
in either Chamber thereof ; ' r

Now, t h e r e f o r e ,, in exercise of the said powers it is hereby 
enacted by the Governor of Burrra as follows

1* il)  This Act may be called the Courts (Emergency . 
Provisions) (Second Amendment^ Act, 1946.

(2) It shall come into force at once. • .
2. Sections 2, 3, 4, 8, 15 and 16 and clauses (d), (£>), (c), (d). (c) 

and (f) of section 14 o f the Courts (Emergency Provisions) Act, 1943, 
including the Schedule thereto shall be. delet'd.

G B C.P.O.—No. 48, Home Dept., 12-7-46—2,500—III.
Price,—One A nna.]



T H E  EM ERG EN CY PROVISIONS (SECOND AM ENDM ENT)
ACT, 1946.

[B u r m a  A ct  No. XVIII. o f  1946.]
W h e r e a s  it is expedient further to amend the Emergency 

Provisions Act, 1943 ;
A n d  w h e r e a s  by Proclamation, dated the tenth Qay of December, . 

1942, the Governor of Burma has assumed to himself all powers 
vested b y ' or ruder the Government o f Burma Aot, 1935, in the 
Legislature or in either Chamber thereof ; ’

Now, t h e r e f o r e , in exercise cl the said" powers ' it is hereby 
enacted by the Governor of Brrma as follows -

1. (l)*This Act may be called the Emergency Provisions 
(Second Amedment) Act, 1946.

(2 ) It shall com e nto force at once.
2. Sections 4 and 5 of the Emergency Provisions Act, 1943* 

shall be deleted.

G.B.C.P.O.—No. 47, home Dept, 19-7-46—2,500—111.

Pric3,—One Anna.]



INCOM E-TAX PROCEEDINGS V A LILATIN G  ACT, 1946.

- - [B urm a  A c t  No. X IX  o f  1946.] ■ . ,

W h e r e a s  it is necessary to establish the validity of ce-tain 
appointments as- Income-tax Officer of and certain proceedings under 
the Burma Income-tax Act taken by persons designated as Assistant 
Income-tax Officers; . • *.

A n d ’ w h e r e a s  by a Proclamation, dated the tenth day of
■ December, 1942, the Governor of Burma lias assumed fo himself all 
powers vested by or under the Government of Burma A ct, 1935 , 
in the Legislature or in either Chamber thereof; "  . .
- Now, t h e r e j o r e , in exercif'i of tne said povvers. it is hereby 
enacted by the Governor of Burma as follows :— . ‘  .

1. (1) This Act may be called the Income-tax Proceedings 
Short title, extent and Validating Act, 1946. ' .

commencement. ; •

" ■' (2) It extends fo the whole of British Burma.
- [3) It shall com e into force at once.
2. Where, whether before or alter the commencement of this 

Validity of appoint- Act’ any Person designated as Assistant Income-
ment as Income-tax tax Officer has been appointed to be 6r to 
Officer of Assistant discharge the functions of an Income-tax Officer 
Income-tax Officer and for any 0f the purposes of the Burma Income-tax 
by th«needinfiS Act, and where, whether before or after the

' ' , 'commencement of this Act, a person designated
as Assistant Income-tax Officer appointed to be or to discharge the 
functions of an Income-tax Officcr, has given.or served any notice or 
taken any action whatsoever under the said Act for the purpose of or in 
connection with the making of an Assessment under the said Act, such/ 
person shall be deemed to be and always to have been validly 
appointed as an Income-tax Officer for the purposes of the said Act, 
and no notice purporting to have been given or served by such person 
as an Income-tax Officer shail be called in question merely on the 
ground of any irregularity or defect in the manner of his appointment 
as an Income-tax Officer.

G.B.C.P.O.—No. S3, Home & Jodi. Depl., 24-7-46—2,500— III.

Price,—One Anna].



T H E  RANGOON DEVELOPMENT T 3U S T  (AM ENDM ENT)
• ACT, 1946.

[B u r m a  A ct  No. X X  o f  1946.]

W h e r e a s  it is expedient to amend the Rangoon Development Burma Act V, 
Trust Act, 1920; - 1920.

A n d  w h e r e a s  b y  Proclamation, dated the tenth day of December,
1942, the Governor o f Burma has assumed to himself all powers vested 
by or under the Government of Burma Ac*, 1935, in the Legislature or 
in either Chamber thereof;

Now, t h e r e f o r e , in exercise of the said powers, it is hereby 
enacted by the Governor of Burma as follows.:—

1. ( i)  This Act may be called the Rangoon Development Trust
Short title and (Amendment) Act, 1946.

commencement.

(2) It shall be deemed 10 have come into force with effect 
from the first day of February, 1946.

2, In section 19 of the Rangoon Development Trust Act, 1920, a 
Ampndmpnt colon ( : )  shall be substituted for the full stop ( . )

" ..... at the end thereof, and thereafter the following
shall be incited, as a proviso thereto :—

“  Provided that no fees shall be payable to officials or persons 
who receive their pay directly or indirectly from Govern­
ment funds.”

G.B.C.P.O.— No. 69, Home Dept., 21-8-46— 2,000— 11.

Price,—One A nna.]



THE TENANCY ACT, 104.6'.

[B urMa A c t  No. X X I of 1946'.

W hereas it. is expedient to tirovicle for the regulation in certain 
*i£spects ofag^ifcWiuraPtenancies; ' : - ••••* "  1 V.

A nd  whereas by Proclamation, dated the tenth day of December, 
1942, the Governor cf Burma has assumed to himself all-powers vested 

.yhy .or undci the,Government of Burma Act, 1935, in the Legislature or 
in either Chamber thereof; ‘ ■ : . ■

1 *• N ow , THEPtEFtiRE, by and with the advice o f  .the Legislative 
Council appointed ' by ‘hitrij under the Proclamation, . dated the 
seventeenth1 day of October, ' 1945, and in . exercise, of the <said >powers, 
it is hereby enacted by. the Governor o f  Burma as .follows :—
. ,\--i & . ' • '• « ft-.:' . "

CHAPTER I.

P r elim in ary .

:. I. (7). This Act may be caJied the Tenancy Act, 1946. : -
• , . ' ,  (2) The provisions of secti®n>s.; !■ and 72 shall
■ ■ 1 ^operation.*1 ° be applicable to the whole of Burma, uid the 

remaining provisions',pf tjhis. Act shall extend to 
such areas as the,. Governor may from time to tirpie, by notification, 
appoint. . . , •' '< , •

2. Nothing in this Act shall apply to—  . ..
-(a)- any person who cultivates land or lands exceeding in the

Exemptions from whole ^  aCreS in a rea 5 0r 
operation, of Act. ' , ,

(b) any person who holds land directly under the Crown or
(c) any credit institution cie^ted, controlled or guaranteed by

Government, the principal business of which is the granting 
of loans to agriculturists: . ...

Provided that the Governor may, by notification, declare that in 
any lo ca lity , to be specified in the notification, or in respect- 
o f  land or which any crpp, to be so specified, is grown, 
some other specified figure shall be substituted for the 
figure fifty in clause (a).

3. In this Act, unless there is anything repugnant in the subject 
_  .  . .  '!< or context,—r- * . •Definitions,

‘ ‘ agriculturist ”  means a person- •
•'£? fc'j'a) ve&6 : is :engaged in: the cultivation of laha with his own 

’ o> hajjds as'his principaf means o f subsistence; or
P rice ,— Annas * -]

26 Geo. 5, 
3.



• ■ ( 2  } ’ . . .  • . . . .

(b) who-satisfies- the following- conditions, namely— '
(i) that he superintends personally and' throughout the 

working periods o f  the year the actual cultivation of 
land, .and . - V  . . ' - ’ : :

(ii) that he derives the major part o f his income either from 
. such superintendence or from the cultivation o f land 

with his own hands or jointly from such supenn- 
• t endence and such cultivation; .........  .

(2 ) “  charge ”  means a charge created, by section 15; ...
(3) “  improvement ”  means a work, made after the coming into

force of this Act and suitable to the tenancy, by which the 
productivity o f the land is increased, an d  includes^—

(a) the construction of works for drainage and for, protection 
• .. against floods-; • 1 ' ■■ ■. --

(&)■the construction off works for the storage and supply o f  
. , water for agricultural .purposes; -• • .

, : ( c ) t h e  .reclaiming, enclosing, levelling: and terracing, o f land 
• for agf’cultural pi; -poses; : - : '■■.... ■ : . ...

(d) the renewal or reconstruction o f any o f the foregoing works, 
or such alterations therein or additions thereto as are not

- o f the nature of'm ere repairs:
but does not include manuring or such clearances,, 
embankments, levellings, enclosures or water-channels as 
are made by tenants in the ordinary course o f cultivation 
and without any special expenditure, or any other benefit 

. ' accruing to the land from the ordinary' operations o f
■ • b husbandry; ■ - r. ■ ■ . ■ . . .  ...

(4) “  labourer ”  means a person employed for .wages in the 
' cultivation o f land; ' "" - : ■'■/- . .

' (5) “ 'land ” ■ means land which is occupied o f  has been leased'for
• agricultural purposes or for purposes subservient to 

agriculture, and includes the sites of buildings, and other 
, structures on such land, but does not include land which- is

f  i f  within a town or village and iis"Occupied- as the site of any 
building ; -' -. ■?'■'. .-: ' : ■ . . . . .  •

(6) “  landlord ”  means any person under whom a  tenant holds 
land and to whom or on account o f whom such tenant is 

, : liable to pay rent in respect o f the said land,- and who is not 
himself liable to pay rent 10 or o*i account o f any person in 
respect of the said land; • ;

" (7) “  lease ”  includes a counterpart, an undertaking to cultivate 
‘ . or occupy, an d 'an agreement to 'lease';. ; ; ^ 1

(8) “  normal gross outturn ”  of a tenancy means the gross 
. t;-S, ' produce to be expected from ; the tenancy when cultivated

with due diligence under normal, conditions;
(9) “  prescribed ”  m^ans prescribed by rules made under this A ct;

(10) “  rent ”  means any fixed payment in : moneys kind or service
payable by a tenant on account o f the use or occupation of 
the land held by him to or on account o f the landlord;

(11),:“  Rent Settlemci t Officer ”  means a n v  person’ .not lower in 
.-o. .iff rank than a Deputy Commi? sioner, whom .the Governor may

-r.. ; anpoint for any specified district pr dis.tricts to ̂ xercise and



( 3 )
perform the powers, duties and functions o f a Rent 
Settlement Officer under this Act; , • : . •

‘ Revenue Officer ”  means any person whom the Governor 
may appoint to exercise and perform, within such local 
limits as ate specified in the order o f appointment, the 
powers, duties and functions o f a Revenue Officer under this 

. • A c t : • • . • .
Provided that, except in the case o f a Myodk in charge of a 

Subdivision and except for special reasons to be recorded in 
writing, no person who is lb-ver in rank than an Extra 
Assistant Commissioner or a Superintendent of Land 
Record-7 shall be appointed a Revenue Officer;

(13) “  sub-tenancy ’ ’ .means the holding of a sub-tenant under a
single sub-lease; • • _

(14) “  sub-tenant ”  means a person who holdp lind under a
tenant and is liable to pay rait for the said land to the said 
tenant, but does not include an agert or labourer employed 
by a tenant; ... .. ' .

(1:5) “  tenancy ”  means *he molding o f a. tenant under a single 
. lease; . • ;• ■ . ■' •' ’

(16) “  tenancy year ”  means the twelve months beginning with
the Burmese New Year day, or from, such other date as the 
Governor may, by notification, appoint for leares o f any 
particular kind of land; ' " . , •

(17) “  tenant ”  means a person who holds land under a landlord
and is liable to pay rent for the said land to or on account 
o f the said landlord, but does not include a sub-tenant, or a 
xiiortgagee, or an agent- or labourer employed by a 
landlord; ..

(18) “  w^ges. ”  means the amount in money or kind which an
employer is legally bound to pay to a labourer for work 
done in the cultivation o f  land;

(19) ‘ fraudulently”  or “  dishonestly ”  shall have the same
meaning as in the Penal Code.

CHAPTER II.

D eterm ination  o f  R en t .

i .  The tenant* o f a tenancy for which the standard rent has been
' , , , fixed shall not be liable to pav a rent in excess of.Standard rent alone - , ■ , , . ' ■ ' . r , 
payable for tenancy. sucil standard rent on account of the. tenancy.

5. (7) The Governor shall, by notification, iix, upper and- lower 
_ _ limits, expressed by ay o f percentages of the

Determination of normal gross outturn within which the-standard 
stan ar ren . rent of a tenancy shall be fixed, and the standard 

rent shall be determined within such limits by a Revenue Officer, acting 
under the provisions o f section 8, in his discretion but subject always to, 
any directions w h ich  m a y  be-issued in this behalf by the Governor. .

(2) The percentages fixed under sub-section (1) may vary for 
different localities or for-different crops, or for different classes o f 
land. ' ■' '• . '  ' ;



" 8 . In fixing the percentages of the normal gross •outturn under 
,, , , section 5 , the following factors shall be taken 

, :Kac,ts to be consider- into consideration, nam ely:—
n t̂ii,cadon eunder?Usef- («) th« average'cost o f  cultivation (including
ticn 5. ’ the reasonable remuneration ot such

■ recessary labour in ’ cultivation as is .
performed by the tenant or any member o f his family living 
with himj'bf the crop or crops usually grown bn land in the 

. area in which and of the kind, to which the notification will 
' be applicable; ", . ■
• ('b) the cost of cbllccting the rent according to local usage or
' ■ custom in respect of such land and in such area; 

t (c) the rents which have bee'n previously paid for such land 
r and within such area; * ■ ; : .

(d) the incidence <5f land revenue on such land and within such
area ; and v ■ 1 • ' ' 1 ' '  '*• . ' ■■

(e) the certainty or uncertainty oi crops on such land’ and within
such area : ; - ' .

‘Provided that the Governor shall not be bound to hold, or to 
direct the holding of, any enquiry for the. purpose of 

? determining .any of the- above factors.

7. (1) A  landlord or a.tenant may, on or before such date as may be 
. .. . , , prescribed, apply to the Revenue Officer within 

lxiinatioif^of Standard ^ 0Se j^ sd ic t jp s  the tenancy is situated for the 
rent. 'determination .of the standard rei.t of the

« tenancy. ’.
(2) The application shall be in. such form and shall contain such 

particulars as may be prescribed. .

. 8. (7) On receipt o f any such .application the Revenue Officer shall 
' „ .  .. f fix a date for the hearing o f the application, andDetermination of , „  . , . ’

standard rent. snail g ive  due notice th ereof to the applicant
. and, if the applicant is the tenant, to the landlord, 

or, if the applicant is the landlord, to the tenant.
(2) On the date fixed, o r . on- any subsequent date to which the 

enquiry may be adjourned, the Revenue Officer shall, with the 
assistance of three thamadis selected f^cm among the agriculturists of 
the locality in which the tenancy is situated, proceed to determine the 
normal gross outturn o f the tenancy.
*■ (3) One thamadi shall be appointed by the Revenue Officer, one 

by the landlord, and one by the tenant:
Provided that, if either the landlord or the tenant fails to appoint 

his thamadi on or before the date fixed for hearinr , the appointment 
shall be made by the Revenue Officer.

‘ (4) The enquiry for the determination o f the normal gross outturn 
shall be held in the village-tract in which the tenancy is situated. The 
Revenue Officer shall hear the landlord and the tenant (if they appear) 
and also all such witnesses as they may respectively produce. He may 
also make such other enquiries or conduct such.-experiments as he may 
de.em necessary. ■■ k . '

C (5 ) ^ i;e ith eP  the landlord or -the ten an t fa ils to attend on the date 
-fixed for the enquiry, or on any subsequent date to which it may be 
adjourned, after having been duly- served 'w ith  notice or inform ed o f

. ( 4 )



the said date, >r if both the landlord and the tenant so fail to attend, 
the RevBhue Officer may proceed to determine the norftiri gross 
outturn in their absence. ■ ' ! -•

(6) When the normal gross outturn of the tenancy has been 
determined as aforesaid, the Revenue Officer shall determine the 
standard 1 renv thereof in' accordance with the provisions o f 
sub-section ( /)  o f section 5. 1 " .

(7) The order of the Revenue Officer determining the standard 
rent shall state the place at which payment of the rent shall be m'ade 
and whether it shall be paid in money or in produce, and if in 
produce the standard of weight or measure to bemused in the 
measurement thereof; and in deciding the^'above-mentioned matters the 
Revenue Officer shall conform to the existing practice o f the tenancy.

3. At any time before the order determining the standard rent is 
r t  . passed the applicant may withdraw his

t'v.' ĥdraw1.Cant °  application,, whereupon the Revenue Officer shall
. . . . . .  . ... close the.case. . . . . . .

I®. An order determining che» standard refit ©f a tenancy shall 
operate from the commencement o f the tenancy 

Duration of order next f 0 n0W jng- the date o f the filing o f
fe“ ming StanM application, arid shall be valid for a period of 

three years.- ' •’ . ,

i i .  ( /)  Notwithstanding anything, contained in section 4, the rent
. payable by a tenant may—  .. ; . ..

Modification of rent (j) Gn the application ,of the landlord, be
due J0* .]mP;oveme:'t . enhanced by the Revenue Officeror deterioration m  . . .  \ J . . ,. .• ,,tenancy.. within whose, jurisdiction the tenancy
•• ’ • ' is situated, after, due enquiry. in the

manner provided ir section 8, On . the ground 1 that an
improvement in the tenancy has .been effected bv, or at the
expense of, the landlord since the" rent Was agreed upon or
was determined as the standard rent under this A ct;

(ii) on the’ application of the tenant, be reduced by. the Revenue 
Officer, after due enquiry in the manner provided in 
section 8, on the ground that a deterioration has taken place 
in the tenancy as the result of an act or omission on the part 
of the landlord, or of some person on nis behalf, since the 
rent Was agreed upon or was determined as the standard 

. rent under this A ct; ,. ■ ■
(iii) on the application of either the tenant or , the landlord,. be 

enhanced or reduced by. the Revenue Officer, after due 
enqirry in the manner provided in section 8 , on the ground 
that, the . rates of land-revenue payable in respect of the 
tenancy have been varied or that the normal gross outturn 
has changed substantially from natural: causes.

(2) Such enhancement or reduction shall be .determined with due 
regard to the increase or decrease Of. the normal gross outturn t>f the 
tenancy resulting from such improvement or deterioration, .or with 
regard to the altjratiori in the' amoiifit of land-revenue payable, as the 
case may be. . " ' ' ‘ '



... (  6 * )  . ,  ,  . .  . . .

' ■ :(3) The rent;as determined by the Revenue .> Of icer under this 
section shall constitute the standard rent o f the tenancy and shall be 
valid foi a period of three years. ' •

(4) On the application o f the tenant, and without any alteration of 
the rtandard rent o f the tenancy, the rent payable by the tenant for  
the current tenancy year may be reduced by the Revenue Officer on 
the, ground that the landlord has for that year obtained a remission o f . 
land-revenue. *

- 12. Where the .standard rent of a tenancy has been fixed under 
; : section 11, the Revenue Officer may at any time,

Modification of or* the application of the landlord or the tenant, 
standard rent when modify such standard rent by reducing or 
oreCtdeteriDration6rn̂ ht enhancing it to such extent as he may deem just, * 
tenancy has ceased. on the ground that the effect o f the improvement 

or deterioration on the productivity of the 
tenancy has ceased dr diminished, or that the rates o f land-revenue 
payable in respect o f the tenancy have been again varied, or that the. 
effect of the natural causes or. the normal gross outturn o f  the tenancy 
has ceased or diminished, as the case may be, since such standard rent 
was fixed. ■... ' ' • *

13: (I) A Rent Settlement Officer may call for the proceedings of
. . .  any Revenue Officer in which the standard rent of 

RentWerS a° Settlement a tenancy within his jurisdiction has been 
Officers. . determined under the provisions o f  this Chapter,

and any proceedings in which tLe order o f the 
kevenue Officer determining the standard rent o f such tenancy has 
been varied on appeal or in revision.

(2) The Rent Settlement Officer may • thereupon hold such enquiry 
as he thinks fit into: the fairness Of the standard rent as determined in 
respect o f such tenancy, and on completion of such enquiry shall report 
to the Governor on:the fairness o f  the standard rent so determined, or, ' 
on completion of all such enquiries, on the fairness of the standard rents 
generally within his'jurisdiction. On receipt of such report, and after, 
such further, enquiry (it any) as he m£y deem necessary, the Governor 
may pass such order as he thinks fit, cancelling or modifying the order 
or orders relating to the standard rents of any tenancy or tenancies or 
class ,-ot tenancies within the jurisdiction if the Rene Settlement Officer.

14.' Notwithstanding anything contained in this Chapter, the 
'i Governor may, at any time, for  exceptional

Power of Governor reasons, pass such order as he may deem neces- to pass general order ’ f J , 
as respects standard sary with referer.ee to any standard rent deter­
rents. ■ mined under this Chapter.

CHAPTER III.

C h a rg e s  of L a n d lo r d s , L a b o u re rs  and O w n e rs  o f  C a t t le .

? 15. (J) The unpaid rent payable for the current tenancy year in 
: respect o f a tenancy and the unpaid wages o f 

Charges on pr uce. necessar,, labourers employed by th e tenant in the 
same year shall rank equally and Shall be ; first charge on the produce 
thereof, for that year. -



; (  7  )

’ (2) The unpaid advances granted by the landlord to, the tenant to 
Trteet the expenses of cultivation in respect o f the current tenancy year, 
the unpaid interest thereon and Jthe unpaid hire o f cattle for the same 

'  venr shall rank equally and. shall be a second charge on the produce 
thereof for that year: ■

Provided that the advances and th3 interest so charged shall be 
limited to such sum per acre and such rate not exceeding one per cent 
per month, respectively, as may be p-escribed generally or for any 
particular area. ■ I •• . .

{6 . Tbs produce of the tenancy, until it is removed from the 
.. , .■iii-:.. tenancy after thrashing, winnowing and the like
. ^ " ‘ of A a rg ^ at,°n.-'^operations' customary' before removal, shall 

continue to be subject to tjie charges specified 
in section 15 and until such, charges have been satisfied or,have lapsed 
under the provisions of this Chapter, no other claim on the produce 
shall be knioicedl, .whether by attachment or tale in execution o f a 

decree o f a civil Court or otherwise ■
Provided that, if an order or orders of attachment or sale is or are 

issued against such produce by a Court or Courts, the surplus o f the 
-produce; if 'any, remaining after such charges have been satisfied shall 
be deposited in the Court from which the order of attachment or sale 
was. issued, or, if more than one such order were issued by different 
Courts, in the superior of such. Courts, or, in the case where the 
attaching Courts are of the same grade, in the Court which first 

..attached the prouuce.

17. When the produce of the tenancy is insufficient to satisfy the
Division when 1 'c}lar8'e *n it shall be divisible am ong

produce™ insufficient the persons entitled to the charge in proportion  
to satisfy nrst charge. tp the amouxits respectively due to each o f them ,

. . IS. When the produce of the tenancy is sufficient tc satisfy the first 
. charge, but is. insufficient to satisfy the second

Division .'. w^«,.',: =chiu-ge 'in. full, the balance'remaining after the 
.produce sufficient to first charge has been satisfied shall be payable 
satisfy first charge but to the landlord and to the owner o f hired cattle 
not ,t e secon . in proportion to the amounts respectively diie to

each of them. • .

19.' (!)  If'any person, who. has a charge on the produce under 
section 15, fears that the produce o f the tenancy 

Attachment of m ay be removed therefrom before his charge is 
produce when charge- satisfied, he may appl) in writing to the headman 
holder fears his charge of the village-tract in which the tenancy is 
will be defeated. situated to attach the produce. or the standing

, - . :■ • crops of the tenancy. .
(2) In the absence of the headman, the application may be made 

to a member of the Village Committee, cr, if no Village Committee 
has been constituted for suet village-tract, to a t'en-boUse^awng or 
ywagaung. .............. ^  . ■ ... . . .. -,..■■



. ( s  ) . .
* » .... • tv. ■ ‘ ■" %

20v (Jlf :The person to Whom the application is im a d e ^ h fd l forthw ith
' ■* "■■■ tf,'V  -'ife’siie -a  warrant in 'th e prescribed form  attachingJ’ rocei.u'-e on applica- , , r , • . „  . '  *

'tion for attachment. * e  produce orfjthe crops, and shall appoint, spine
’J ‘ ,'-K! j proper person nominated /by the applicant to  take
care thereof during- the pendency o f the attachm ent. Such warrant 
shall not be executed i f  the produce 'has been already removed form  th e . 
Ji.i^iincy. . , :■ ■

v :• {2) l  lu  person appointed 'inder sub-section ( / )  to  take care o f the 
produce or the crops shall be deemed to be a public servant within the
meaning of section 21 o f the Penal Code. .

’ 21- ’(/) A person applying for attachment under,,section 19 shall, at 
. ;be time of making- his application, pay to the

Remuneration  ̂ of headman or other person to whom the appli- 
S e 0n« a r l ^ nattached 'catfon is made such sum as n.ay be prescribed 
produce.  ̂ v  . for. the .benefit of the person appointed under

subjection (1) o f  section 20 to take care o f the 
produce pr. crops dui.ng the pendency of the attachment, and su ch ' 
sum, orsuch part thereof as is .due to him, shall, on the conclusion of 
the attacnmept, be paid to such person as, his remuneration, any 
balance 'remaining over being refunded to the applicant. /.

(2) At^ .sum .so .pajd $ W l  form  part o f the cps.ts in any .suit filed by 
,agaiQs|_the tenant for thp recovery .of w ages, .rent, loans,, 

interest bi hire due in respect of th e.sam e tenancy year.

2 2 . (J) Standiag crops which have been attached under section 2 0  
; m ay, notwithstanding the attachm ent, be reaped

, Standing crops may. j j i  'th e t-nan t, and gathered, thrashed, winnowed  
attactoerft"6̂  ' ^espite or stoired in Such place as is, .in,-r;Cp,mrnbn. use by 

gfift fbr such purposes, under the supervision of 
the person appointed under sub-section (2) of section 20 to: take care 
of the atu cb ea  crops. . , . . \ -« . . . !

. il* f ne tenant negjepts at the proper thru; to reap, gather, thrash,
winnow or store any crops’ which have been attached under section 20, 
the, applicant fo r  attachment may. reap, gather, thrash, w iijnow or store 

'such crops, or may cause siich crop:- to be reaped, gathered, thrashed, 
wiynowed or rtored, in such place as may, be convenient under the 
supervision o f the person appointed under sub-section (1) o f section 20. 
Any reasonable expanses incurred by the applicant under this 
sub-section sftall be recoverable by him as an addition to his charge.

-23:: If- a*person’ having a charge under section 1,5 appears before the
V ■■■■■:. ' ■' ■ ;■ : judge of the civil Court of lowest gnuL- haying 

Proce.diife if, beadttiajj, Jurisdiction in a suit filed by:£ti'eh»p'erSOii against 
;iwarrfnt ^  s . ISS” ‘ the tenant for the'recovery o f the a&biSht o# such 

" . ' charge, and states >on oath that the headman or
..other,,village,-^{:^tt)rj^!.r^^tioA?,d:-,ij)I section. 19 has refused to,..issue a 
. warrant >of,attachment un ter sectiin 20‘ on. his'written application, the 
judge,, or* being satisfied that such per ton has a charge on the produce 
of the tenancy, shall himself take action ufider section 20.



24. An attachment under section 20 shall be made by affixing the
■ warrant—  . . . .  ■ •"' •’

Mode of execution 
of warrant of attach-

■ ment. ' -

(i) when the attachment includes growing-crops, on the land on
itfhich such crops are being gm v.n ; ‘

(ii) when such produce has been cut or gathered, 011 the place
where the produce is. ..... ,

25. (1) A warrant o f attachment issued under section TO or 
' n t- t 1 t v, section 23 shall not remain in force for a period 

. ” ra lt>n at a exceeding twenty-one, days from the date o f its
. execution unless before the end of that period a-

competent civil Court orders that it shall continue to be in force. •
(2) If ! during the period of twenty-one ; days mentioned ir. 

sub-section (/): a person haying a charge under section 15 files a suit in 
a civil Court having jurisdiction for the recovery of the amount of his 

: charge,, such Court may, e ith f  with .or.without notice to the.tenant,
. .direct, that, the .attachment shall 'em^in. in fo .ee  for such p eriod 'as the
• Court may deem necessary. . . .  .... ’ ■
. .  t. . ' ... ■ '. ' .. ’ . ' i." ...• • •. .

26. Notwithstanding anything contained in this Chapte?; th e ’tthant 
_ shall have an absolute right to remove from the

Saving o f witnja an-i tenancy, whether before or after attachment, (i) 
mentfram rom a a produce for. the support of himself and his family 

: - not exceeding such quantity as may be
prescribed, and (ii) seed grain in such quantity, as; according to ruLs 
made in this behalf, is sufficient for the cultivation o f the tenancy.

. 27. Nothing- in this; Chapter shall prevent the tenant, with.;the 
I .' consent o f all the. persons.: h^y’ng 'charges under

S.a e of attached pro- section 15, from selling the produce o f the 
duce.by agreement and • ’ , . . ® ■••• 1 , ,  . ,transfer of attachment tenancy and depositing the proceeds of the sale 
thereto. ’ in such place or in the custody of such person as

. they m.ay mutually agree ..upon, and such 
proceeds of the sale shall be subject to the same charges as those 
to which the produce was subject. If the produce was attached under 
section 20 or section 23 before the sale, such attachment shall be 
equally effective against the proceeds o f  the sale.

28. If, at. any time during the pendency of an attachment under
D c ^ , this Chapter, the person who applied for theRemoval of attachment , ' . r r . ,  , • ,

on application: : attachment inform s the authority which issued
"  the warrant of attachment o r , ‘if the attachment

has been continued, the Court which continued the attachment, by a 
writ'teri'-petitionj that-he desires the attachment to': be; removed, the 
authority or Court shall forthwith remote the'attachment. >

29- For the purposes o f this Chapter, notwithstanding anything,
. ... contained in clause (15) o f section 3, the thrash-
t Tenancy to include |ng  floor or other place where'produce is ’taken
purposes8 • of°r th^ ar>d kept for thrashing, winnowing, treading out 
Chapter. ' ' o f grsin or other similar process,.,shall be jdeemed
• ■ ■ ■ • v to be. a part of tenancy.
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CHAPTER IV.

I m p r o v e m e n t .

30. A landlord may at : any time make improvements to his land, 
notwithstanding that the land is in the occupation 

Right of landlord to o f a tenant. 
make improvements to 
land.

4 1 ; Where a tenant makes' an improvement to the tenancy during
• . ; his occupation thereof, he shall, on vacating the

improvement101̂ by °l tenancy be • entitled to compensation for such 
tenant. improvement from the landlord:

Provided that no compensation shr.ll be payable by the landlord 
-unless the improvement was made with his written permission.

32. (J) No suit for any compensation payable under section 31 shall
be instituted in any civil Court, but' all claims

Revenue Officer to for compensation snail, bn the application in 
: decide disputes as to . . 1 r ,, . ’ . . • ,
compensation. writing of tre tenant making , the claim, be

. : ’ decided by the Revenue Officer within whose
jurisdiction the tenancy is situated.

(2) On receipt o f an application under sub-section ( /), the Revenue 
Officer shall decide the amount Of compensation, if any, payable to 
the tenant, after inspecting the alleged improvement and holding a 
local enquiry with the aid o f three Ihamadis in accordance ’ with the 
procedure provided by section 8 .

(5) If any sum recoverable by the landlord as a charge under 
'Chapter III is in arrear, such arrear shall be set off against any
- compensation awarded to the tenant under section 31.

’. ’ * 33. In estimating the amount of compensation ■ payable under 
. section 31', the Revenue Officer shall haye regard.

. .Matters. b?. taken tQ ^  following'matters, namely:—  -
into consideration, in °  J
estimating coinpensa- - . ,
tion.. . . . . . . .  . . '. i. , . .

(a) the amount by which the produce of the tenancy or the value 
' o f that produce has been :rcreased by the improvement;
•(b) the nature of the improvement and the probable duration of 

. the effects -thereof; : ■ ■ . " ‘
(c) the labour, materials and money expended in making the 

I- improvement; .
,{d) any remission or reduction of rent or other advantage; given 

by the Irndlord to the tenant in consideration of the 
improvement; and

(e) the length o f timp during which the tenant has received 
the oenelit of the improvement. . . -

34. No claim for compensation under this. Chapter shall be 
T . . . • . . . entertained by a Revenue Office?'unless -made 

1 fo r  com pensation mS within , sixty days oc the: date on which the tenant
ceased to be entitled-to.-have-his lease renewed 

fo r  tne succeeding tenancy year. ' .
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CHAPTER V.

■ . R estr ictio n s  on  the  D isp o sa l  of T enan cies . .

35. A tenant who has treated his landlord fairly shall, subject 
. t o  the provisions o f this Chapter and provided 

JuftSted  todterd tllat he is willing- to pay the standard -ent of the 
fairly to renewal of tenancy, be entitled to have his lease renewed 
tenancy. for the succeeding tenancy year:

Provided that, where a tenant proposes to plant a crop which taKes 
more than one year to mature, or which is harvested for two or more 
years in succession without replanting, +he lease of the tenant may be 
renewed for such period'exceeding one year as will ensure that the 

'  tenant will obtain the full produce of nis crop, on condition that the 
tenant pays for each year the standard rent o f the teri&ncy.

Explanation.— For the purposes of this sectioh, where no standard 
reirt has been determined under Chrpter II, the standard rent of the 
tenancy shall be deemed .to be the rent, as agreed between the-'landlord 
and the tenant, for the previous tenancy year. ' "‘‘-v' :

38. (/)' Notwithstanding anything contained in the Transfer of
. . .  ,  . ■ Property Act, a landlord may serve on his tenant Termination of ten- r .. - . ... , , .  . . ■ ■■ancy by landlord. a n°tice m writing of his intention to terminate

the tenancy on the fol’ owing grounds, and 
on no other grounds, namely:—

. (i) that the tenant ha,s treated the landlord unfairly; or
. (ii) that the tenant is unwilling to pay the standard rent of the 

\ . tenancy; or ‘ : <; •• .
(iii) that the landlord, being an agriculturist, intends to work 

1 the land himself; or '
(iv) that the landlord, not being an agriculturist, intends to work

the land hiriself as his principal means of subsistence; 
or <

(v) that the landlord intends to assign the tenancy to a son,
daughter, son-in-law, or grandchild who is an agriculturist 
and who will work the land himself or herself; or

(vi) that the landlord intends to let the land lie fallow so as
to permit the so’l to recover from exhaustion and that the 
land has not lain fallow or been adequately manured during 

' the preceding six years; or ..
(vii) that the landlord intends to use the land for industrial, 

residential, religious or public purposes, or for 'the 
construction of roads, bridg-es, embankments, drainage, 
fishery or irrigation works, or for the provision of a supply 
of water for human beings or cattle: . '

Provided that no such notice shall be valid unless it is duly served 
on the tenant—

■ i(a) if the notice is under clause (i) o • clause (ii), not less than 
fifteen days before 1 he beginning o f  the new tenancy year, 
and



( j  ' , . . . ,, .
(&.) if the notice is under clause (iii), cl;'’use (iv), clause (v), 

ciause (vi) or clause (vii) not less than three calendar ,̂
* ■ months before the beginning- o f the new tenancy year.
(2) A notice under sub-section (<’ ]. by a..landlord .to his tenant shall 

be served on the tenant ’ in the manner provided Sy the second clause , 
of section 106 of the Transfer-of Property Act. ' ’

37. A tenant who has been served by his landlord with a notice 
under section 36 may apply to the Reverfue 

Application to Officer within whose jurisdiction the tenancy is
^nITundSffinotice of situated for an order granting to him a lease of 
termination of tenancy, the' tenancy, for the ensuing year. Save ■ as 

provided by the proviso to section 39, such 
application shall no* be entertained unless it is made before the 
beginning o f the new tenancy year.

-*- " •'
33. (J) On receipt of an application under section'37, the Revenue

_ , .. Officer shall fix a time and place for hearing- theProcedure on applica- .. • ■ . , °  .,
tion under section 37. application and bhall give notice thereof to the 

landlord and to the applicant. '
(2) If, after due service o f notice, the landlord fails to appear at . 

the time and place appointed, the Revenue Officer shall, on the applicant 
giving an undertaking in writing to pay the standaid rent of the 
tenancy, grant the application. ■ ’

■ (3) If, after due service o f notice, the applicant fails to appear at 
the time and place appointed, the Revenue Officer.shall dismiss the 
application. . . . ' .

(4) If both the landlord and the applicant appear at the time 
appointed, and the landlord shows, that he' has given valid notice 
under section 36 of his intention to terminate the tenancy, the Revenue 
Officer, if satisfied that-the reason or reasons given in the notice for 
terminating the tenancy is or are true and genuine, shall reject the 
application, If he is not so . satisfied, he shall, on the applicant giving 
an undertaking in writing to pay the standard rent o f the tenancy, 
grant the1- application. '

33- ( /)  Where a Revenue Officer rejects' an application under the 
. .. _ provisions J  sub-section (4) o f section 38, the

• ■ ̂  Renewal of applies- applicant shall be entitled to renew his apolica- 
tion by tenant where .. .• .c  , • , , .
‘landlord’s purpose has tl6n lf he Pr0ves |hat the PJrP°se for whlch nls 
n o t  b een  effected . tenancy was terminated has for any, reason not

- ' been effected or that the purpose has become
frustrated within three years of the termination of his lease.

’ (2) A renewed application under1 siib-sectibn './) shall oruinarily be in 
respect of the tenancy year following that in which it - is made, but 
rnav, in. special circums+anc!es at the discretion of the Revenue Officer 
and at the request of the applicant, be deemed to: be in respect of the 
tenancy. year during which the application is made.. . .

(3) W here a Revenue Officer has rejected an application for the 
reason given in clause fvi) under section 36, the applicant- may apply 
Siibsequen'tl'y.' for a ’freslf lease bf the tenancy for- the year . following 
that t e o r  w is intended to lie fallow.



40. A tenant yyho before the beginning of the new tenancy year has 
"  ; , < ; not executed a lease for that year in respeet'of his

. Tpnant . failing to tenancy shall.be deemed to have' -vacated the 
tenancy year shaTl tenancy unless prior to that date to? has-applied 

_ be desmed to have under section 37 to the .Revenue .Officer tor an
* vacated tenancy. order granting him a lease :

Provided, however,' tKat a tenant niaj apply to the Revenue Officer 
not later thon the fifteenth day after t he beginning’ of the new tenancy 
year for an order under section 41 granting him a lease of his tenancy 
lor the ensuing year if his failure to execute the lease before vhe' 
beginning o f the ten'iney year was due to evasion on the part of the 
landlord or the landlord’s agent or to a refusal on the part of either of 
them to execute such a lease. .

> 41. ’ A:nl.application for- an order under . the proviso to section‘^ 0  
■: shallbemade to ihe Revenue Officer vithinwli^se 

Applicaticjp, , . for.... jurisdiction, the tenancy is .situated',, and the prcivi-. 
under proviso sions of subjections ( /), (2) and (3) of section 38 

to section 40. shall be applicable thereto. If the Revenue
: ' Officer, after such ; enquiry as he may deem

necessary, is satisfied' that the tenant’s failure to obtain a lease before 
the begiiiriing of the tenancy year was not due to evaslen ofa ihfe part 
o f the landlord or his agent or,the refusal of either of ’flietJi to1 grant 
the lease, he shall reject the application. If, however, he finds that 
the tenant’s failure was due to such evasion or refusal and if he is 
satisfied, after such enquiry as he may deem necessary, that the tenant 
has treated his landlord fairly and has paid the standard rent of the 
tenancy or the agreed rent, he shali, on the applicant giving an under­
taking in writing to.pay* the standard rent o f the tenancy, grant a 
lease to the applicant; and it shall not be necessary for him to enquire 
into the. reasons for such evasion or refusal : ■

Provided , that if the. landlord proves that he.has duly-served on the 
tenant a valid notice urder section 36, the Revenue- 'Officer shall 
proceed to decide the dispute in accordance with the1 provisions of sub­
section (4) o f section 38. ' :

42. Every order passed under this' Chapter granting a lease o f a 
tenancy to an applicant therefor shall be deemed 

Effect of order to be and shall have the same force as a lease 
under this Chapter. o f the tenancy for th~. tenancy year granted by 

the landlord to a tenant.

43. W here a tenant absents himself from the tenancy or fails to 
cultivate it during the period and :n the manner 

Termination of lease customary for. the cultivation of that class o f 
where tenant abandons jan{j; the landlord may . apply to the Revenue 
t e tenancy. „ officer within whose jurisdiction the tenancy is
situated for an order terminating the lease,'and the Revenue-Officer 
shall, it: he is satisfied after due enquiry., that the tenant has so 
absen'ed himself or has so fail :d to cultivate, pass an order termina­

tin g  the lease. • » ..- ' ■ -



1 44. No tenant who is in occupation of a tenancy by virtue of a lease 
1 ' , , ' ' or an order under this Chapter. shall;- without the

Abandonment of cbhsent in writing-of his landlord, transfer or sub- 
rSS^ansfer. U”aU *‘ ’s interest in the land or any , part thereof to.

■ 3SPSSP any other person. Any Such transfer or sub-lease 
rhall be deemed to be an abandonment of the tenancy within the 
meaning- o f section 43: :

Provided that when such consent has been given it shall not be 
withdrawn save by notice in writing stating the reasons for such with­
drawal, and the reasons shall be such as are mentioned in sections 35 
arid 36. ,_> * ... . . .. . . ' •. -. '

4 3 . ( /}  Every order passed by a Reverue Officer under this Chapter 
shall specify the date on or before which it 

Enforcement of m ust be obeyed, 
orders by Revenue
Officers. ’ . .

(2 ) A Revenue'Officer may give effect to any order passed, either by 
himself o f -'by any oppellato ir revislonal authority by ejecting anyone 
in occupation of the land; and may for this purpose use such force as 
may be necessary.' •' - '■ ■ : ;  . : , . .

48. Foi the purposes of this Chapter, the Governor shall prescribe
those acts and omissions on the part of a tenant

M eaning of “  unfair which shall be deemed to be unfair treatment by 
ChapTef ”  “  3 the tenant of his landlord. ,  .. . >.

CH APTER VI.

R igh ts  o f  E jected T e n a n t s . . .

47. (J) The-following provisions shall apply in the case o f every 
tenant who is ejected from a tenancy o f which 

Right of ejected he was in lawful occupation, namely-— 
tenant in : respect of ;
'crops .. and . lund . . * 
prepared for sowing.

. (a\ if the tenant has, before the date o f his ejectment, sown or 
' planned a crop on any land comprised in the tenancy, he 

shall be entitled, , at the option of, the landlord, either to 
remain in occupation of such land on payment o f the standard 
rent for the tenancy, or such proportionate part o f the 

’* standard rent' as is applicable to the land- occupied, or, 
where no standard re n t has been fixed, the rent, or such 
proportionate part of the rent as is applicable tc the land 
occupied, as agreea upon in the latest lease between him 
and the landlord, for the purpose o f tending and gathering 
in he crops, or to receive from the landlord the value of 
the labour and materials and the money expended by him 
in: preparing. such land and sowing, planting and tending* 
such crops; f ’ -‘ ' * '

,‘(o)- if a tenant ;who has,-before th j date o f his ejectment, planted
• r : a crop which reasonably be expected to yield more 

than one harvest is1 ejected at any time after the first'harvest



■, , but before the last harvest which is reasonably, .expected 
to be obtained from such planting, the expenditure of labour,

. materials and money in preparing' the land and in sowing',: 
planting and tending the crop sLall be deemed to have been 

/incurred in respect of all the crops reasonably expected to 
be obtained from such planting, and the compensation to 
be paid by the landlord shall bear the same proportion' to 

' the cost o f cultivation as tin value o f the harvests expected 
thereafter to be obtained bears to the total value o f the 
harvests obtained and expected to be obtained; "

(c) if a tenant has, before the date of his ejectment, prepared 
any land comprised in the tenancy for sowing ir planting, 
but has not sown or. planted any crops thereon, he shall be 
entitled to receive from the landlord the value or the labour 
and the materials and th>j money expended by him in 
preparing such land:

Provided that—- . ■ .
’ ' (i) nothing- in this sub-section sha.l enable a-tenant to remain: 

•' in occupation of any land if he has been ejected there­
from by reason of another person establishing thereto a 
title superior to that of h is ; and 

' .(ii) no compensation shall be payable under this sub-sectie>o if
■ the tenant had cultivated or prepared the land contrary

' " J to any local usWge or practice. ■
(2) Any sum recoverable by the landlord from the tenant under ihe 

provisions of thio Act at the time of ejectment of the tenant may be-.set 
off, against p.ny §um payable under the provisions of sub-section (1).

148 .' r/)' A Revenue Officer ejecting a 'tenant in pursuance of:. an order 
passed under this Act shall determine the amount 

Determination of 0f  compensation payable under section 47 and 
t o ° Untand C°raoverv ,. shall, on application by the ejected tenant, recover 
thereof. it from the landlord. - ! ; '

(2) Where an appellate or revisional authority reinstates in his 
tenancy a tenant who has been ejected, such authority may, by the 
order passed on appfeal or.': in revision, direct that , the tenant • so 
reinstated shall pay to the person, if any, who is evicted by the appellate 
or revisional decision, such compensation as ought- to be paid on 
account of any.iadvantage which will accrue to the tenant reinstated by. 
its order by reason o f any expenditure in the cultivation o f the tenancy 
which the person evicted had incurred prior to his eviction, the provi­
sions o f  section 47 being applicable as if the reinstated tenant were the 
landlord and the person evicted were the tenant. ; ; - ■

CHAPTER V II.
, Su b -T en an ts .

49. Subject to the following modifications, the provisions o f this Act
» v shall apply to sub-tenants and sub-ler.ses in theApplication of Act, to ,subtenants.' ' 1 same manner and' to the same extent as they

3 v  abply to tenants and leases:—y\i-z . . .  . .  - :  -- - .

" ' ' (a) ‘ In Chapters III and V  the word “  landlord ”  shall mean the 
tenant linder the leaise; ; : . •¥ :

( •::( 15 ) ; : ...



pfMRtW iV,SjhaU apply as between the landlord art’d (he sub- 
*':nant/ : tp th e  exclusion of the tenant; : •.•V: "  - •■>!.. .

' : aS P ^ ^ ^ ec! .clause (b), both the landlord and the
tenant shall be necessary parties to proceedings relating to a<sub-lease; 
. . . "  (^l^Jthdrawal^Qf consent'under the proviso'to section 44 shall 
be equivalent to the Issue of a notice under the. provisions .of section 36;

r /  a suh-tenant of his interest in the tenancy or any
parj thereof shall be deemed to be an abandonment bv him of the Tenancy. . . . : ..*i- ;i • .

'i CH APTER VIII.

'Appeal, Revision and Reference.

50. Except as expressly provided by this Act, an order passed by 
Jfci appeal >e?Rept . as ^‘.Revenue Officer shall be final j: and shall n'ot be 
provided in this Act. subject to appeal to or revision by any Court or

-r.i.s./r ■ authority. - -  — •'; :h , .

51-. (?) Any nfrrson aggrived bv ^ny order passed by a Revenue
■' A,n ;' : -MU Officer may appeal against , thg , order to the

Cpmmis?ioner 'from  Deputy. Conimissiorxer' to Whom the Revenue
-,O'rd0rS-":^-8f> • A lR'€£Vf&U€J*-* • : !/'; r
Officers. .v'; i ’>• jr•. <f

Explanation,—  A Revenue Officer shall be subordinate to 'the' Deputy 
Commissioner of; 'the' .'district which includes the local limits o f the 
jurisdiction o f the' Revenue Officer. •, ..... •'

.■ (2) ,T l^ ;,p^ qdtx^ ;y^  an appeal under this section sha,ll
be thirty days from the date on -v̂ hidh the order appealed against was; 

•communicated to.. the appellant. • -iec

’ 52. ( /)  On the presentation o f an appeal under section 51,. the 
„  . . , /  : Deputy Commissioner shall fix a date for hearing, 

o f% S 'a 1 g of which notice shall be given to all parties
• r' ' ■ appearing to be interested, and shall call for the 
record b f the proceedings of the Revenue Officer. • . ? .j

(2) On the date so fixed, or on any subsequent date to  which the 
hearing may be adjourned, the Deputy Commissioner shall peruse the 
record, hear all such parties as may appear, and rr.ake, or cause, to be 
made by the Revenue Officer, such further enquiry (if any) as he may 
deem necessary, and may then either^— 1 ‘

(a) confirm the order of the Revenue Officer and dismiss the 
.U • appeal, or .. ►. . ... . ... ; ;V' ■

(b) : reverse'the order, or J„ •
(e) modify, the order5-in -siueh manner as he may dcetrf-'fiff
(d) set aside the order and direct a fresh enquiry before the 

, • k 3m i s^tne or aijy.plhe •; Revenue Officer sub ordinate' toSiim , ;■ and 
may make any consequential or incid.ental order that may. 
appear to be necessary. •••• /.jrwrq ,
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. 66. No civil Court shall- exercise jurisdiction in respect of- any 

. " matter the adjudication o f which is entrusted to
Ba‘ t? jurisdiction a Revenue Officer by this Act. . *

' . of civil Courts. J .

67. A Revenue Officer or a Rent Settlement. Officer holding any
. enquiry under this Act may require any state-Power to require n J c n /  . . .

statements on oath. ment made before him to be made cn oath or
. affirmation. > ..:

68. Notwithstanding anything contained in section 91 of +ne.
Evidence Act, where a person has entered into. 

Exclusion o f opera-' an agreement in writing in respect o f or as, a 
-tion o f section 91, labourer on certain land, he shall not thereby be 
E vidence Act, in prevented from proving by oral evidence or 
•certain matters. otherwise, that he is in fact the tenant of that

- land. ' . -;:t

69. Airiy provision, in a leasr tha . the tenant shall sell his produce
o n ly  t o  th e  la n d lo r d  o r  o t h e r  s p e c if ie d  p e r s o n  

Condition in lease s h a ll b e  v o id .  • 
that sale o f  produce v  ^

»- -shall be to  landlord '  : \
void . i’ ,'

70. Any . provision in any contract whereby a tenant or a labourer
. a g r e e s  that, h e  sh a ll, n o t  h e  e n t it le d  t o  a n y  r ig h t

Contracting out o f  t o  h e  w o u ld  o t h e r w is e  b e  e n t it le d  u n d e r
,  Act p roh iliu d . t h is  Act sh a ll  b e  v o id .  '  , .V - -

.: : li;-.■ ■ ■ - ‘ ' • ' ... ,
. 71. ( /)  The Governor may make rules to carry out the purposes

£ _  . %. , , o f  this Act. ' ; '  " ' '
P ow er to m ake rules. . " .v. k  i ■ . -

(2) In particular, and without prejudice to the generality of the 
-foregoing power, such rules may prescribe—

(a) the date on or before which an application for the: determina-
- tion of standard rent shall be made under section 7 ;

'(b )  the form o f warrant of attachment under section 2 0 ;
(c) the remuneration payable to persons appointed under

section 20 to take care of attached produce; -
(d) the quantity o f produce which a tenant may retain -under
• clause ft) o f scction 26, and the quantity o f seedL gnJn ? 

? sufficient for cultivation under claues (ii) o f section 26;
(e) the acts or omissions on the pait o f a- tenant which shall

constitute unfair treatment by the tenant o f his landlord 
for the purposes of Chapter V. .

(3) All rules made under this section shall be subject to the 
condition of previous publication. . i

. . 72. The Tenancy Act, 1939, is hereby repealed.
* Repeal. . #■

... D ur.-X '? 1939. ■ .

■G O.F-.C.I ' .O’ — No. 277, H .D . ,  15- ;-48— 600 L.S.



4 '  53 .-;T^i&’FinariSial C om m issiorer m ay, eitherfon  his ow n;^notion  o r  
tS .-n olf'oV .so  ft? r; on  the application, o f  any person  interested m ade 

r, Power o f vFinancial w ithin ninety days o f  the order sou gh t ~ to  b e - 
^ Commissioner .... to revised , call fo r  the record o f  any p roceed in g s  

revere .^rders. under th is A ct and may p a s s ’such order thereon.,
' - . . - T V (iV'tiiC tk.Uf. ,ashe thinks fit: ' ■ n I, - J

Provided that he shall not make an order reversing or modifying" 
any order o f a Revenue Officer or Deputy, Commissioner without giving 
the parties affected thereby an opportunity, of being h e a r d . , {,

54. (/)  Where, in any case coming before him. under section 53,
i j : . any question of law arises on which he^entertains

-.-Reference by Finan- a  ^ o u b t ,  th e  F in a iic ia ’  C o m m is s i o r e r  m a y  d r a w  
cial Comm issioner to ’  :.• .. . < ,  . ,  J

■ H igh Court. . . UP a s t a t e m e n t  o f  th e  f a c t s  o f  t h e .c a s e ,  a n d  t h e
/  point' cn ; which, dbiibt is entertained,; and refer

such:''statement, with his own opinion on the point, fo r  ?the- decision , 
%  ofrthe High Court, and the High Court shall give its decision on the 

point So referred. ,\-i, v : vs*. , •
(2) The High Court shalf " Send' to: • the VinWnciil[ CbimmissiS^r' a 

copy of its decision under the seal of the Court and the signature o f the 
Registrar, and the Financial 'Commissioner- shall dispose o f the case 
in conformity with such decision. . ,r *, v ■.«&

* _ .;■£ , w? ,
: ^ c;; ■ . . .  ’ c h a p t .e |. i x .

•: ' j  .-A r f : : ;  •• •Q.FFEflqB$. -V. :o  tr- ^ i f o f r  v.r>/. . £ 3

55. ‘XVIioicyer, fraudulently• or dishonestly,—  .ysy -. .V; ,.-t t,, 0 r̂ >r, %
' , ,  ', (a) causes produce pr,. c ro p s  to ,.0 £  i n c h e d

• Penalty for fraudu- under section 20‘by representihg t^at he
> n tly  or dishonestly has a r h a r w  th rrm n  nr s .. causing-,attachment of . , has. a ch a r^  .thcre^ , or^ ;

ot Ai-qii J >/ c i * ' ' '
Vv-jVn r̂’]y produce fron> the. tenancy before the charges
■ •i' ' ” >Sv " P? ** ha7? been satisfied or'before adequate ppoyisipp for

- ‘ such satisfaction ha? been made, -; :h;c- ■■ ■■
shall be punishable with imprisonment for a term which may extend to 
three .months, or with fine which may extend to five hundred rupees 
or with both. - : ' , ' ■ • •- ' ; ■ 1

... . ;.56-; Any person who wilfully disobeys an order o f ejectment passed 
Penalty for disobey- ' ,ucicr this, Act shall be^phnishabie' with impri- 

ing order of ejectmcnt.  sonni ent  for a term Vyhich rnay exteriu t o 6ne  
, , month or with fine which may extend to two 

hundred rupees, or with both, ' ■>■! ' i - ­

57. Any landlord, who; having obtained theL terminatiDn o f a 
' * „  /  . tenancy on any c f  the grounds, mentioned Tn

Penalty for improper c ]auses (JJJJ (iv), (v), (vi), or (vii) ofsectibri 36 * termination of tenancy , ■' ” }  n ' >' V  A . 1 \ SCLL1011
., by landlord. ., fail|. except for causes beyond his coptro!,..within .
' : tw elve morifhs of such termination to: d i f r y  his

;dleged intention or intentions ihtb.'fePeiiti ; sh a ll.. be, punished with
! ^ ' h f - i c h n ' T h p n i •' f f t r  «  ¥ p r m  ‘ ' w h r i F r *  ___? x t .
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' S^XVHlheyfer ‘ ar;Mag“i:stratei:conv;!cts a Fpeir£oh o f ' an1 offeflce pflnish- 
.u.r<;̂  ■ ■ ■■■ - '-  able under sectiori'55’ section 5 6 ‘or section 57,

.nwy-dkect fine ancj sentdrieesihirri to': pay 'a fine," tHfeMagistrate 
party as'compenation. ;™ay direct' that the whole or any pMrt of the. 
u‘ fine, if realized, shall be paid as compensation

jtofany person for any loss or in jury .caused■ to siich person by the 
oiFence'.'' 1 v.j's

59.
.Offences . under b e  c o m p o u i } d a b le  b y  t h e  a g g r i e v e d  p a r ty .

. s e c t i o n s ' 55 .'an d .. 57 ' . : 'i -j ' ‘ !l. ' ’ •' .
• compoundable. ... . : • , ,.y ; .

V rf r ‘ "" ''*'■'*** ’ '
■ 60^ ^iQ jCpurt,inferior to.that or a Magistrate ofl the first class shall
col • Cognizance o f  try anj  cffence punishable undei this Chapter, 
,;ii ; ... offences. ,i. ‘̂ no no Magistrate shall. take cognizance e fa n y  

. . ... siich oFence except upon the-cowplaint o f , 'a
j.R.eve^.u^jpfficer ?£>r.,..th.e aggrieved ^arty,,.:^.. . ’Jf-” '
y'ifSVfe.':r'.''(:i«rrg.; •' oVil r >. •.■>(■> V-.) ‘irl f j ';:
•X i-TV 4'ijU, U,! i: i : • ■ lo t& J fn if ; . ! •; :i}  ii ; i -.ii : b u - .  , r jz i'g L 'R

?■' - .iioirl-oh rime *!ir>/ *3ir*r-I'Ouda ni
C H A P T E R  X .  1

!* • ' ..•>! j.! '•.! ft.. • j.! :
•_v  M i s c e l l a n e o u s . p

' 6 1 .  A n y  n o t i c e  o r  o r d e r  i s M e t f u 'n d e r  t h is  A c t  b y  a i .y  a u th o r it y  f o r
, c  0 :: , ■..» t service on a m ,, person.^sh all b,e. served in the Scrvice o f notices, etc. <.• .<• ;• A t , i r. < ,
• : ■■■■•&»- m a n n e r  p r o v id e d  b y ,  th e  C o d e  o t  C iv i l  P r o c e d u r e
$ $ 9 8 *  § e W iC e ;d f ' ;s u r t ifn c J r i^ ^ :;= , .. . , „

vsiii.JiEfit "iSffiitf a y r tq s 'i  /<i u.-.-. -tssm u ■ ■ . w :  * '  •
' ' j  . i . ; I . -

f’: 62. The provisions of sections' 16 ,* 11 and 12 of; ^
Restriction on Act, 1945, shall apply to loans made b_, a ®rid- 

g,>. .̂,m!^in^e°t. °n -r! lord.to hip, tenant,a_n.d tp,advance^ pf wages paid
■g. .. . .   ̂ cultivatorioliTs labourers, ^s if the landlord

: tKU^ tV iXut w v .  uo o t j j i a i - rj*.?D• v 'f l t f ! ’  f t  ,
o r  th e  c u l t iv a t o r , -  a s  th e  c a s e . .m a ^ .b e ,  w e r e ;  3l .j^ o f ie y -^ e p d e r  u n d e r  t h e
said Act. j I ;■ ri i;

^ rr : : S- ; .t .v . . the .engy|.py,gr prpceediiig, y/Wch ;ra ^  dij-pct by

63.‘ ’The cost's o f any ‘enquiry’Vr*'other proceeding under this Act 
shall be at the discretion o f the authority holdingCosts.

o w l  ;i> JMi*;.. ."/.iriw . ’ lit . ..
.  ̂ s#. 64. Any sum payable or recoverablemndejr any ordep-passed>by jany

" v”"  . '. authority under this Act may be recovered as if *
■ ^  ST -S it, wpre an arrgar o f ,land-re,yenue. . . . -apiKardfedi’ ' :ttnder .• ’■ this O t' p  ■ ’ v ..
.- Afct r̂ gSi’f--arrears io f   ̂ ~.i! } > -h si. i'ro - - . - .

- -land-revenue. , ,. ’ . (or ys.!r:AV| .

j.j ";.65. (/,) Any ,- ĉt req,ui5pd '^rii-^er^aitt,e,d,.,,..to be done ' ana ’ any

. , rj >p,. •;, jduly, authorize.d:in that; behalf., (., rf,
(U) In any enquiry, appeal, revision or reference under this Act, 

a  party, may be represented by a legal ] ractitioner. ' . *



[B u r m a  A ct No. X X II of  1946.J
W h e r e a s  it is expedient to amend the Burma Volunteer Air Fcrce 

(Discipline) Act, 1941, for certain purpose ;
A n d  w h e r e a s  b y  Proclamation, dated the tenth day of December, 

1942, the Governor of Burma has assumed to himself all powers vested 
by or under the Government of Burma Act, 1935, in the Legislature or 
in either Chamber thereof ; ■

Now, t h e r e f o r e , in exercise of the said .powers, it ! is hereby 
enacted by the Governor of Burm^ as follows :•—

1. (1) This Act may be called the Burma Volunteer Air Force 
(Discipline) (Amendment) Act, 1946.

(2) It shall come into force at once,

2. After section 6 of the Burma Volunteer Air Force (Discipline) 
Act, 1941, hereinafter referred as the said Act, the following shall be 
inserted as section 6 a thereof :—

“  6a; Notwithstanding anything contained in this A c to r  in the 
Schedule thereto except where the Governor otherwise 
directs, the provisions of the Air Force Act (7 & 8 
Geo. V. c. 51) as may from time to time be amended shall 
apply to the members of the Burma Volunteer Air Force 
who are attached to or doing duty, whether outside or 
within Burma, with a body or portion of the regular, 
reserve or auxiliary air force raised in Great Britain in 
respect of matters relating to or connected with discipline, 
trial and punishment as if they were members of such 
regular, reserve or auxiliary air force and as if they had 
been enrolled under the Air Force Act.”

3. In the Schedule to the said Act, between the expression 
“  In section 190 (5) the words ‘ and includes an air force schoolmaster 
when not a warrant officer ’ are omitted”  and the expression 
“ Section 190 (21) is om itted’ ’, the following expression shall be 
inserted :—

“  For clause (7) of section 190 the following shall be 
substituted:—

‘ (7) The expression ‘ superior officer ’ when used in relation 
to a person subject to this Act, inclu les a warrant 
officer and a non-commissioned officer ; and as regards 
persons placed under his orders, an officer, a warrant 
officer or non-commissioned officer of any of 
His Majesty’s i_aval, military or air forces.’ ”

5.B.C.P.O.— No. 67, Home Dept., 1'‘-8-46— 2,000—II.

TH E  BURMA VOLUNTEER AIR  FORCE (DISCIPLINE)
(AMENDMENT) ACT, 1946.

26 Geo. S, 
c. 3.

Price—One Anna;]



T H E  TANTABIN IN CID EN T ENQUIRY COMMITTEE
ACT, 1946.

[B u r m a  A ct  N o . X X III of  1946.]
W h e r e a s  it is necessary that the Taritabin Incident Enquiry 

Committee should have powers to enforce attendance o f witnesses and 
generally to compel the production of evidence ;

A n d  w h e r e a s  by Proclamation, dated the tenth day of December, 
1942, the Governor o f Burma has assumed to himself all powers vested 
by or under the Government of Buima Act, 1935, in the Legislature or 
in either Chamber thereof;

Now, t h e r e f o r e , in exercise of the said pdwers it is hereby 
enacted by the Governor of Burma as follow s:—

1. (1) This Act may be railed the ^antabin Incident Enquiry 
Committee Act, 1946. ,

(2) It shall remain in force until the Governor, by notification, 
declares it to be no longer in force. .

(3) It shall extend to the whole of British Br:ma.

2. “ The Tantabin Incident Enquiry Committee”  means the 
Committee that has been appointed by the Governor of Burma by a 
resolution in che Home and Judicial Department, dated the 25th of June 
1946. •

3. The Tantabin Incident Enquiry Committee shall without 
prejudice to any other powers have the powers which 'are vested in a 
Court under the Code of Civil Procedure in respect' o f the following 
mattei s :—

(a) discovery and inspection,
(b) enforcing the attendance of witnesses 'and requiring the '

deposit of their expenses,
(c) compelling the production of documents and impounding

the same,
(d) examining witnesses on oath,
(e) granting adjournments,
(/) reception of evidence taken on affidavits, and
(g) issuing commissions for the examination of witnesses,

and may summon and examine Suo motu any person whose evidence 
appears to them to be material ; and shall be deemed to be a Civil 
Court within the meaning of sections 480 and 482 of the Code of 
Criminal Procedure.

4. For the purposes of enforcing Ahe attendance of witnesses, the 
local limits of the Committee.’s jurisdiction shall be the limits of 
British Burma. '

G.B.C.P.O.— No. 68, Home Dept, 22-8-46— 2,0^0— II.

[Price,—One Anna.]



' [Burm a A c t  No. XXIV  of 1946.]
W h er e a s  it is expedient further to amend the Lands Disputes 

'(Summary Jurisdiction) Act, 1945„(Burma XXII of 1945) ;
A n d  w h e r e a s  by Proclamation, dajei.l the tenlh day of December,

1942, the Governor of Burma has assumed to himself all powers vested
by or under the Government, of Burma Act, 1935, in the Legislative or 26 Geo.
in either Chamber thereof ; • . ' i. . . . 5, c. 3.

Now, t h e r e f o r e , in exercise of the said powers, it is hereby 
enacted by the Governor of Burma as follow s :—  ' !

1. This A.ct may be called the Lands s Disputes (Summary
Short Title Jurisdiction) 'Second Amendment) Act, 1946.

2. In sub-section (1) of section 13 of the Lands . Disputes 
. (Summary Jurisdiction) Act, for  the word “  pays ”

„ Amendment  ̂ of wherever it occurs the words “  undertnkesto pay ”
XXII,"t945.’ a shall ;be substituted ; and a t. the end o f the

’ , sub-section a colon shall be substituted for the
full stop and the following words shall be added after it :—

“  provided that no person shall be dee.ned to be in occupation  
o f land for the purpose of -this sub-section who has 
entered on any agricultural land which at the time of his 
entry was actually occupied by any other agriculturist 
who was actually cultivating or preparing to cultivate the 
said land unless he shall first have obtained the 
permission of the said agriculturist to make such entry.”

T H E  LANDS DISPUTES (SUMMARY JURISDICTION) (SECOND
AMENDMENT) ACT, 1946.

G.B.O.P.O.—No. 70, Home Dept., 23-8-46—2,000—11.

[Price,—One anna.]



T H E  CURRENCY NOTES ACT, 1946.
• /  ■

Short title, 
commence­
ment and 

.duration.

In,t-->rpre-
tation.

[ B urm a  A c t  N o . X X V  o f  1946.]

W h e r e a s  it is necessary to make provision regarding the currency  
of Burma

A n d  w h e r e a s  by Proclamation, dated the tenth day of December, 
1942, the Governor of Burma has assumed to himself all powers vested 
by or under the Government of Burma Act, 1935, in the Legislature or 
in either Chamber thereof

Now, t h e r e f o r e , in exercise of the said powers, it is hereby  
enacted i s  follow s :—  . .

1. (1) This Act may be called the Currency Notes Act, 1946.
(2) It shall be deemed to have com e into force with effect 

from the sixteenth day of October, 1945. ■. * .
(3) It shall continue in fc.ce  until sujh date as the Governor 

may, by notification, declare it to be no longer in force.

2. In this Act-— •.
(1) “  the Bank”  means the Reserve Bank of India ;
(2) “  Burma notes ” means—

(i) The Burma bank notes and the overprinted currency
notes of the Government ot India, for ' the issue of 

, which by the Bank provision was, prior to the making 
of the India and Burma (Burma Monetary Arrange­
ments) (Amendment) Order, 1946, made in paragraph 6 
of Part II of the India and Burma (Burma Monetary 
Arrangements) Order, 1937, and

(ii) India notes overprinted with the inscription “ M ILITARY
ADMINISTRATION OF BURM A LEGAL TEN D ER 
IN BURMA ONLY ” , issued by or under the authority 
o f the British Military Administration bf Burma or by 
or  under the authority of the Governor.

(3) “ India notes ” means currency notes of the Government
o f India and bank notes o f the Bank, other than 
Burma notes ;

(4) legal tender ” , in re.ation to a note, means legal tender 
in payment or on account for the amount expressed 
therein. '

3. ( i)  Subject to the provisions o f paragraphs 10 and 14 of
Part II of the India and Burma (Burma Monetary

“  of Arrangements) Order, 1937, the Governor shall 
currency. manage the currency c f  British Burma and shall

have the sole right to issue currency notes and 
bank notes in British Burma, and may, in exercise of this right, issue 
India notes overprinted with the inscription “  M ILITARY ADMINIS­
TRATION O F BURM A LEGAL TE N D E R  IN BURMA ONLY. ”

(2) Notwithstanding anything to the contrary contained in any 
other law, all Burma notes issued by the Governor under sub-section (1) 
or issued by or under the authority of the British Military Adminis-. 
trat.on of Burma shall be the liability of the Governor, and neithn- the 
Bank nor the Government of India shall be liable to pay the value of 
any such Burma notes except in the capacity o f  agents o f the Governor- 
Price,—One anna.]

Gees I
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( 2 )

4. (1) N o person in Burma other than the Governor shall draw 
. . .  accept, make or issue any bill o f exchange, hundi,

payablf to°bea0rfer on promissory note or engagement for the payment 
demand. ° f  money payable to bearer on demand, or

borrow^oweor take up any sum or sums of money 
on the bills, hundis, or notes payable to bearer on demand of any such 
person : ,

Provided that cheques or drafts, including hundis, payable to 
bearer on demand or otherwise may be drawn on a person’s recount 
with a banker, shroff, or agent. .

(2) Any person contravening the provisions of sub-settion (J) 
shall be, punishable with fine which may extend to the amount of the. 
bill, hundi, note or engagement in respect of which *he offence is 
committed ; but no prosecution under this sub-section shall be 
instituted save with the sanction of the Governor.

5. (1) Burma notes with the exception o f notes of Rs. 1,000 and
Rs. 10,000 denomination and India notes shall be

t " ° £  le n l le« al in British B " ™ " :
tender.

Provided that the Governor may, by notification, declare that, 
with effect from such date as may be specified in the notification, any 
Leries of Burma notes or India notes ©f any denomination shall cease 
to-be legal tender save in such circumstances as may be specified in the 
notification : .

Provided also that India notes which have ceased in India to be 
legal tender sav* at an office or agency of the Bank shall not be legal 
tender in British Burma save at an office or agency of the Bank.

(2) The Governor shall not re-issue Burma notes which are torn, 
defaced or excessively soiled.

6. The Governor may, by order in writing, authorize the Bank 
„  ■ . „ to exercise and perform all or any of his duties.Governor may appoint . r  . , .

Bank as agent. powers or functions under this Act other than
the duties, powers or functions specified in 

sections 1 (3), 4 (2) and 7 (2) and the proviso to section 5 (1) and may 
for such services pay to the Bank such remuneration as may be agreed 
upon between Bank and Governor of Burma.

7. (jfj Notwithstanding anything to the contrary .contained in 
L ost s to le n  o r  a n y  0 t ^ e r  -*a w > n o  P e r s o n  shall of right be entitled 
m u tila ted  n o te s . t0 recover from the Bank or the Government o f

Burnr. the value o f any lost, stolen, mutilated or 
imperfect Burma note or India note. .

(2) Without prejudice to the foregoing provision, the Governor 
may prescribe the circumstances in which, and the conditions and 
limitations subject to which, the value of lost, stolen, mutilated o f  
imperfect Burma notes may be refunded as of grace.

8 . Nothing in this Act shall affect rny o f the provisions of the 
Savins India and Burma (Burma Monetary Arrsp.ge- 
  ments) Order, 1937, as subsequently amended.

t3.B.C,P.O.— No. 161, Home Dept., 5-2-47— 1,500— 11.



. ’ TH E SANCTION FOR PROSECUTION (W AR-TIM ES 
OFFENCES) ACT, 1946.

[B u r m a ' A c t  N o . XXVI o f  1946.]

W h er eas  it is expedient that prosecutions in respect of criminal 
offences alleged to have been committed during the war between 
Great Britain and Japan shall not now be instituted without sanction ;

A n d  w h e r e a s  by  Proclamation, dated the tenth day of December,
1942, the Governor of Burma Las assumed to himself all powers vested 26 Ge 
by or under the Government o f Burma Act, 19J5, in the Legislature or c- 3‘ 
in either Chamber thereof; .

Now, t h e r e f o r e , in exercise of the said powers, it is hereby 
enacted by the Governor of Burma as follows : —

1. That this Act may be calied the Sanction for Prosecution
Short Title (War-Times Offences) Act, 1946. ■

2. Notwithstanding anything contained in the Code’ of Criminal 
, Procedure or in any other law for the time being

Sanction for jn force. no Court shall take cognizance, either 
.- ‘ on complaint or on a police report or otherwise, 

of any offence alleged to have been committed in British Burma between 
the eighth day of December, 1941, and the fifth day of May, 1945, 
both days inclusive, without the prior sanction of the Governor in his 
discretion.

3. Nothing in this Act shall apply to proceedings brought
Saving of civil ii* a civil Court. -

p ro ce e d in g s .

G.B.C.P.O.— No. 71, Home Dept., 27-8-1916—2,000— II.

Price, -One Anna.]



[B u r m a  A ct  No. X X V II o f  1946.]

W h e r e a s  it is expedient to make temporary provision in rtspect 
of payment.o£ certain Burma notes for the issue of which provisions 
were made in tin  India and Burma (Burma Monetary Arrangements) 
Order, 1937, as subsequently am ended; „

A n d  w h e r e  as by Proclamation, dated the tenth day of 
December, 1942, the Governor of Burma has assumed to himself al! 
powers vested by or under the Government o f Burma Act, 1935, in 
the Legislature or in either Chamber thereof,,;

Now, t h e r e f o r e , in exerc:se of the said powers it is hereby 
enacted as follows :—

1. (1) This Act may be called the Burma Notes (Payment ’ 
Restriction) Act, 1946.

(2) It shall com e into force at once.

2. In this Act unless the context otherwise requires,;—
• (a) “  Burma notes ”  shall have the same meaning as in the 

India and Burma (Burma Monetary Arrangement':) 
Order, 1937.

3. Notwithstanding anything contained in any notification 
rule or law to the contrary, no person shall, except on such 
terms and conditions as may be specified by rules jnade under this 
Act, be entitled to recover from the Government the value of 
Burma notes o f the denomination of Rs. 1,000 or Rs. 10,000.

4. The Governor may, by notification,7 make rules for the 
purpose of giving eifect to the provisions of section 3 hereof.

T H E  BURMA NOTES (PAYM EN T RESTRICTION)
ACT, 1946.

G.B.C.P.O.—No. 73, Home Dept., 18-10-46—2,000—11.

P ice,—One anna.]



26 ©eo. 5, c.

TH E BURMA LEGISLATURE (REMOVAL 
DISQUALIFICATIONS) ACT, 1946; ■

. [Burm a A c t  No. X XV III o f  1946.] .

W h e r e a s  the Governor of Burma has constituted a Legislative 
Council and an Executive - Council to be associated with him in the 
exercise of his functions ; ' -

A n d  w h e r e a s  it is expedient to remove certain disqualifications-
c f  members-of the said Councils ; • . " \. - • /•

A n d  w h e r e a s  by- Proclamation, dated the tenth day of 
December, 1942, the Governor of Burma has assumed to himself all- 

3- powers vested by or under the Government of Burma Act, 1935, • 
in. the Legislature or in either Chamber thereof; .

Now, t h e r e f o r e , in exercise of .the said powers it is hereby 
enacted by the Governor ,'f Burins as follows :—

1. (1) This Act may be called the Burma Legislature (Removal 
short title and of Disqualifications) Act, 1946.
commencement.- t ■

(2) Ii shall come into force on such dace as the Governor may, , 
by notifications declare in that behalf.

2. In this Act, “ Council”  meins the Legislative Council as
well as the Executive Council constituted by the 

D efin ition . Governor under the Proclamation, dated the
. 17th October 1945.

3. A person shall not be disqualified from being chosen as a 
Removal of disquali- member o f either Chamber of the Legislature by

fication of members of reason only of the fact that as a member of the 
the Legislative Council Council he holds or has held any office of profit 
and Executive Council. llnder the Crown. • ■ '

4. This Act shall remain in force until buch date as the 
Governor may, by notification, declare to be the date on which this Act 
is to come to an end and shall then expire, except with regard to 
anything done or omitted to be done under this Act.

G.B.C.P.O.—No. 81, Home Dept., 21-10-46— 1,500— 11.

Price,—One anna.l



T H E  COMPANIES (W A R -TIM E  PROVISJ
(AMENDMENT) A C T, 1946.

[B u r m a  A ct  N o . X X IX  o f  1946.]

W h e r e a s  it is expedient to amend the Companies (W ar-Time 
Provisions) Act, 1945, for certain purposes ;

A n d  w h e r e a s  by Proclamation, dated the tenth day o f December, 
1942, the Governor of Burma has assumed to himself all powers vested 
by or under the Government of Burma Act, 1935, in the Legislature or 
in either Chamber thereof ;

Now, t h e r e f o r e , in exercise oi the said powers, it is hereby r 
enacted by the Governor of Burma as fe lloes :—

1. (1) This Act shall be called +he Companies (War-rTime 
Provisions) (Amendment) Act, 1946.

(2) It shall come irto force on such date as - the Governor 
may, by notification, appoint.

2. After, section 2 7  of the Companies (W ar-T'me Provisions) 
Act, 1945, the following shall be inserted as section 2 7 a  thereof ‘

“  2 7 a . (1) Any company which was, prior to the 31st day of 
December, 1941, registered undei the law in Burma and 
which, after the aforesaid date, was subsequently registered 
in the United Kingdom, or India, or in any British 
Dominion or Colony or in any British Protectorate or 
in any Territory in respect of which a mandate on behalf 
o f the League of Nations lias been accepted by His 
Majesty and is being exercised by His Majesty’s Govern­
ment in the United Kingdom, may apply to the Registrar 
appointed under the Burma Companies Act for the 
re-registration of the company under the Burma Companies 
Act ; and where any such company is re-registered in 
accordance with the provisions hereof, such company shall, 
for the purposes of the Burma Companies Act, be deemed 
to have been duly registered from the date on which it 
was originally regrHred in Burma prior to its registration 
in the United Kingdom or India, or in any British 
Dominion or Colony or any British Protectorate or in any 
Territory in respect of which a mandate on behalf of the 
League of Nations has been accepted by His Majesty and 
is being exercised by His Majesty’s Government in the 

, Uni tea Kingdom, as the case may be.
(2) The Governor may prescribe the circumstances and 

conditions under which the re-registration of a company 
may be effected, and where the circumstances or 
conditions have been so prescribed, the re-registration 
shall be made only when such conditions and 
circumstances ar« properly conformed to.”

G.B.C .P.O.—No. 82, Home Dept.,—30-11-46—2,000—II.

Price,—One anna.]



rH E  INDIAN COURTS (BURMA JUR]
ACT, 1946.

[B u r m a  A ct  N o . X X X  o f  1946.]

. W hereas it is expedient to repeal the Indian Courts (Burma 
Urisdiction) Act, 1943, as being no longer nepessary; ,

A n d  w h e r e a s  by Proclamation, dated the tenth day of December,
1942, the Governor of Burma has assumed to himself all powers 
jested by or under the Government cf Burma Act, 1935, in the 26 Geo.5, 
legislature or in either Chamber thereof ; c.3.

Now, t h e r e f o r e , in exercise of tne said power^J it is hereby 
:nacted by the G c/ernor of Burma as follows :— ’

1. This Act m aybe called the Indian Courts (Burma Jurisdiction)
Repealing Act, 1946 5 .

abort title. .

2. The Indian Courts (Burma Jurisdiction) Act (Burma Act 
Repeal. No. VI of 1943) is hereby repealed.

X z , -------------- ----^ _________ _________ _ _ ________ _  ________ __ jw iu

.B.C.P.O.—No. 109, Home Department, 4-11-46—1,500—11.

’rice,—One anna.]



TH E ADVANCES TO CULTIVATORS (RECOVERY) ACT, 194ft-

[B u r m a  Ac t  No. XXXI o f  1946.] '

W h e r e a s  the British Military Administration, Burma, has Issued 
certain advances to cultivators under its Proclamation No. 15 of 1945. 
and that Administration has now ceased to ex ist;

W h e r e a s  it is expedient to make provision for the recovery by the 
Government of Burma of those advances from persons from whom 
repayment is due under the British Military’ Administration Proclamation 
aforesaid;

A nd  w h e r e a s  by Proclamation, dated the tenth day of December, 
1942, the Governor of Burma has assumed to himself all powers vested 
by or under the Governmenf o f Burma Act, 1935, in the Legislature or 
in either Chamber thereof; ■ ' ■ *

Now, t h e r e f o r e , in exercise of the said powers, it is hereby 
enacted by the Governor of Burma as follows :—

1. (1) This Act may be called the Advances to Cultivators 
(Recovery) Act, 1946.

(2) It shall remain in force until the Goverr or, by notification, 
declare? it to be no longer in force. ,

2. (1) All cultivators in any one group to whom advances are made 
under the British Military Administration Proclamation No. 15 of 1945 
shall be jointly and severally liable for th$ repayment to the 
Government of Burma on the date prescribed by the said Proclamation 
of the total amount so advanced to them together with all interest due 
thereon in accordance With the terms under which the advance is 
given : .

Provided that the Deputy Commissioner in charge of the district 
may, in lieu of repayment in cash, direct that repayment shall be made 
in kind at such place and on such date as ht may determine after the 
harvest of the main crop of the village-tract- immediately following the 
making of the said advances :

Provided also that where the Deputy Commissioner in charge of 
the district is satisfied that because of the failure of crop or other 
sufficient cause hardship wi’ l be caused by immediate recovery such 
recovery may be postponed by him up to and including the 15th May 
1947 subject fo interest being charged at the prescribed rate for the 
extended period.

(2) Where repayment is in kind the value thereof shall be fixed 
in accordance with the market rate current in the District on the date 
fixed for repayment.

3. In the event of default in repayment, the amount due may be 
recovered from any one or more o f tae persons jointly liable therefor 
tinder section 2 as if it were an arrear of Land Revenue.

4. A statement shov'ing the amount of the advances made to 
individual cultivators and signed or marked by each' o f them, or by the . 
cultivator’s wife or adult child on his behalf, and by the officer making' 
the advances shall be conclusive evidence of the amounts so advanced 
and the total thereof shall be conclusive evidence of the principal 
amount for the repayment to which the cultivators named therein are' 
jointly and severally liable.
G.H.C.P.O.— No. 129, Home Dept,, 19-12-46—2,000— II.

Price,---One anna]



[B u r m a  A ct  N o . X X X II o f  1946.]

W h e r e a s  it is expedient to amend the Rangoon Port Act, 1905 ;
A n d  w h e r e a s  by Proclamation, dated the tenth day of December. 

1942, the Governor of Burma has assumed to himself all powers vested 
by or under the Government of Barm? Act, 1935, in the Legislature or 
in either Chamber thereof ;

N ow, t h e r e f o r e , in exercise of the said powers, it is hereby 
enacted by the Governor of Burma as follows :—

1. This Act may be called the Rangoon Port (Amendment) Act, 
Short title. 1546, . "

'  2. Sub-section (2) of section 82 of the Rangoon Fort Act, 1905,
, shall be deleted.

Suspension of such 
section (2) and amend- 
meat of sub-section (6) 
ol section 82.

3. In sub-section (6) o f section 82 of the Rangoon Port Act, 1905, 
for  the words “  three months ”  between the words “  At least ”  and the 
words “ before issuing ” , the words “ one month ”  shall be substituted.

T H E  RANGOON PORT (AM ENDM ENT) ACT, 1946.

Burma IV. 
1905. ;

26, Geo. 5, 
c . 3 !

G.B.C.P.O.—No.—75, Home Dept. 2-11-1946—2,000—11.

Price,—One anna.]



T H E  STATE AID TO INDUSTRIES (AMENDME
ACT, 1946.

[ B urm a  A ct  N o . X X X III o f  19'6.

W h e r e a s  it is expedient to amend the State Aid to Industries 
Act. 1939, for certain purpose ;

A nd  w h e r e a s  by Proclamation, dated the tenth day o f  
December, 1942, the Governor o f Burma has assumed to himself all 
powers vested by or under the Government of 3urma Ac1, 1935. in the 
Legislature or in either Chamber thereof ;

Now, t h e r e f o r e , in exercise of the saia powers it is hereby 
enacted by the Governor of Burma as follows :—

1. This Act may be called the b.ate Aid to Industries (Amend­
ment) Act, 1°46.

Short Title.

2. For item (viii) of section 2 of the State Aid to Industries Act, 
1939, the following shall be substituted :—

“  (viii) ‘ Minister ’ means the Minister in charge of Industry 
and Labour or the Member of the Governor's Executive 
Council in charge of Industry and Labour."

Burma Act 
XXIII 1939..

26 Geo. 5, 
c. 3.

G.B.C.P.O.—No. 130, Home Dtpt., 17-12-46—1,550—II.
Price,—One anna.]



• [ B ur m a  A ct  No. X X X IV  o f  1946.]

W h s r e a s  the Governor is satisfied that circumstances exist which 
render it necessary for him to .. .take iwime'diate* action by: m-yring 

/provision for restricting rents of premises in urban areas and for other 
matters incidental .o or connected with the purpose aforesaid ;

A n d  w h e r e a s  by Proclamation, dated the tenth *day of December, 
1942, the Governor o f Burma has assigned to himself all powers vested 
by or under the Government oi Burma Act. 1935, in tbe Legislature or 
in either Chamber thereof ; ,

‘Now, t h e r e f o r e , in exercise of the said powers it .is  hereby 
^enacted by .the Governor of Bnrma as follows : —

1, (i)  This Act may be called the Urban Rent Control Act, 1946.
Short1'title, extent and

duration.

(2) Subject to the provisions of section 3 it shall extend to all 
urban areas in Burma.

(3) The Act shall come into force at oiice and it shail be in force 
fbr a period of fitfe years : '

Provided that the expiry of the Act shall' not render recoverable 
any rent which during the continuance thereof was irrecoverable or 
affect the right of the tenant to recover any sum which during the 
continuance thereof was under the Act recoverable by him.

2. In this Act, unless there is anything repugnant in the subject
.s c ,. or context—  , , 'Definitions. » . , • •

(a) "  City of Rangoon ” means the city o f  Rangoon as described
in Schedule VI to the City of Rangoon Municipal Act as 
amended from time to tim e; . * .

(b) “  Controller’ ’ means the Controller of Rents appointed
under this A c t ;

(c) “ Landlord ”  means any person for the time being entitled
to receive rent in respect of any premises, whether on his 
own account or on account or on behalf or for the benefit 
of any other person or as trustee, guardian or receiver 
for an" other person, and includes a legal representative, 
as defined in the Code of Civil Procedure, and a tenant 
who sublets any premises and r very person from time to 
time deriving title under a landlord ; •

{d) “  premises ” jneans—
(i) any land on which a building has been erected and any 

building or pirt of a bu.lding let separately for any 
ipurpcse whatever, including a stall let for the retail 
sale of goods in a market or any other building, and 
•any land, furniture or fixture let together with such 
building or part of a building ; ■

T H E  URBAN REN T CONTROL ACT, 1946.

Price,—Annas 0-4-0.J



(ii) any land let separately for the purposes of' being used 
principally for business or^rade ;

(e) “ prescribed”  means prescribed by rules made under this
■ . Act ; ; ■ - • ' ■ \  s: ' ' ‘
( / )  “  standard rent ’ ’ in relation to any premises means—

(I) in the cases specified in section 19 the rent fixed by the 
,s4. :  Controller, subject to any order of the. Chief Judge o f
h , the City Civil Court of Rangoon in respect of .the City 

 ̂ of Rangoon or to any order of the Judge prescribed 
under section 22 in respect of any other urban area ; V

(II) in all other cases—  . ;
(A) the rent at winch the premises were let on the fr'st day of 

,;, 4  September 1939; • -■ »
( . . (B) where, the premises were not let on the first day of 

September 1939,. it\e rent at which they were- let 
f  before that d a te ; - .

(C) Where premises were first let after the first day of
September 1939 and before the first day of January 
1941 the rent at which they were first let ;

(D) where the premises were let on the first day of September
1939 on a lease providing for a periodical increase of 

..rent-— . • v
(i) during the currency of the lease the rent so provided

for from time to time, and
(ii) after the expiry of the lease the rent payable during the

last period of the lease ;
(E) wnere the premises were let under a lease for a period

of five years or upwards commencing on or oefore the 
first day of September 1934, which has expired after 
the first day of September 1939, the rent fixed by 
such lease for the period containing the first day of 
September 1939 :

Provided that the Governor may prescribe generally or in 
the case of any urban area or of any class of premises 
that the standard rent as defined in sub clauses (A), 
(B), (C), (D) (ii) and (E) shall be increased by an 
amount not exceeding 25 pei centum per annum if he 
considers that such increase is justified by prevailing 
economic conditions. ■

(g) ‘l tenant ”  means any person by whom or on whose account 
rent is payable for aiiy premises, and includes a legal 
representative as defined in the Code of Civil Procedure 
and every person from time to time deriving title und.er 

_ a tenant; ’ . '
\h) “ urban area” includes t h e ‘ City of Rangoon, any area 

declared to be a municipality under Chapter II of the 
Municipal Act,, any area declared to be a* notified area 
under section 246 o f the said Act, a Cantonment as defined 
in the Cantonments Act and any other area that may be 
notified1 as a town under the Towns Act, *1907 as amended 
from titrje to time, ••

< 2 . )



( i i
3. ( /)  The Governor may by notification exempt "from  the

' t>oWer to ê cem t operation of this Act or any portion thereof any.. .  ̂ wer o e emp . sucjj area or cjass Qf premises as m aybe specified
in such notification and may subsequently cancel or vary such
notification. •" . -V -

(2) If any question arises '.vhether any premises come within 
an urban area or within any area or class of premises exempted from 
the operation o f the. Act by notification under sub-section (2), the

. decision of the Governor on such question shall be final.
(3) Nothing in. sections 9, 11 or 1.? of this Act shall apply tc 

any premises providing board as well as lodging for its tenants wnich 
the Governor shall by notification declare to be primarily intended for 
the accommodation of travellers. ' . s

4. The Governor may by notification appoint a Controller and 
' . one or more Assistant Controllers for any urban

Appointment of Con- area in which this Act is jn  operation, .and may 
trailer and Assistant by general or specirl order invest any Assistant 
Controllers. • Controller wnh all or any of the powers o f the

Contro'ler. . " '
• 5. (1) Subject to the provisions of this Act, where the rent of 

. \ - . . any premises has been or is hereafter during the 
Restriction on raising continuance of this Act increased i bove the 

"  standard rent, the amount by which such
increased rent exceeds the standard rent shall, notwithstanding any 
agreement to the contrary, be irrecoverable ;

Provided that nothing in this section shall apply— v .
(а) to any rent which became due before the commencement

of this A ct; .
(б) to any periodical increment of rent accruing under any

agreement entered into before the first day of September 
1939 ; or _

(c) to rent payable under any lease entered into before the first 
day of September 1939 which has: not expired on the 
said date.

(2) For the putposs of sub-section (1) the rent shall be deemed 
to have accrued from day to day. =

6. Where the landlord har °ince the first day of September 1939
• incurred or during the continuance of this Act

account*3of° improve- incurs increased expenditure in the maintenance 
ments allowed. and repairs owing to increased cost of building

materials or expenditure on the improvement or 
structural alteration of any . premises: (not including expenditure on 
decorations or repairs), he may apply to the Controller to alter the 
standard rent. • . . . . . •> • • •

7. (J) W here as the result of any alteration of the terms of the 
. ■ tenancy the terms on which any premises are

Cases where rent held are on the whole less favourable to the
be°U deemed 0Uto "be tenant thr.n the previc as terms, the rent shall be
increased. .. .ieemed.-to.be increased within, the meaning of

■ ■ this Act, whether tne sum payable as rent is
• increased or not. .



( 4 )

f^),iWher.e;ias:-the.ue'suli' Of • any'- alteration o f the- terms1 o f ‘ the
• .tenancy the terinsonwfeich'' any premises are' held are not on the whole 

iessifarourabieito the tenant than the previous terms, the rent shall not 
be. deenied to be increased within the meaning of this Act, whether the; 
sum payable as reiit is increased or not.

8. Where the landlord pays any municipal rates, cesses or taxes
in resjjecf of any premises, he may apply to the 

Increase, .on. atê ount.. Controller tu increase the standard rent to the .
'r-.y- e x t e n t  of the increase in the amount for the1, time 

beini; payable by the landlord in respect of such rates, cesses o r  taxes, 
over the amount paid in the period of assessment which included, . 
the firot. day of September 1939. . ... '

9. (l) W herever an increase of the rent of any premises is 
V; ' : allowable under the provisions of this Act, no

l° !nc>ease shall be recoverable until the
: : eypiry of one month after the landlord has served

on; the tenant a-notice in wriLing of his intention to increase the rent 
accompanied by a certificate from the Controller fixing the standard 
rent. .
• (2) W here such a notice has been served on any tenant, the 

increase may be continued without service on anj fresh notice on any 
subsequent tenant ■ . , ■ . : ■ \ ■■

10. , ( / ) T t  shall not be lawful for any person in consideration o f.
the grant, renewal or continuance of a tenahcy df‘ 

Fine, or premium any prem ises to require the paym ent o f any fine, 
«rant bS renewal or PrCthium. or anyfOther likes sum  in  addition1' to the  
continuant-; of tenancy, rent pr to dem and any advance, in exeessvof one  

.m on th ’s rent : . .
Provided that nothing in fliis section shall apply to any pay­

ment under any written agreement entered into before the first day of 
September 1939.

(2) For the purpose .of setting off against rents due the cost of 
repii rs' of a .temporary nature carried out by .a tenant shall not be taken 
into account' ; but SO per cent of the .cost of permanent repairs shall 
be permitted to be set off. . .

11. Notwithstanding anything contained in .the Transfer of
Property Act or the Contract Act or the Rangoon

orders63 of"e'ectmeS City Civil Court \ il no order or d ecree 'for  the
may be made. * ’ recovery of possession of any premises to which

this Act applies or for the ejectment of a tenant-
therefrom shall be made or given unless-— • : .

(a) any rent lawfully due from the tenant, which accrued after
the resumption of civil government on the conclusion o f
th% ̂ 6svilifies with Japan has not beer, paid to the land­
lord or deposited with the Controller after a written
demand for payment of such rent has bee®. sent to the

'  tenant by registered post and has not been complied with
for three weeks from the date of such demand, or. any
6th£r obligatii n. of the tenancy, whether under the'
contract of tenancy or under this Act, so far as the same
is consistent wi'h the provisions of this Act, has been
broken or not performed ; or



r; ? |fe);: any; representing cent-, d u e . from 4 f e ;  tenant, in respect
' C-v1 - any;;.period'.]befor? the date of- r^sunjptiqii of civil
. ;; ,joyernm ent pn the conclusion. of ihe hostilities with

Japan in respect of yvhich an order or decree has been
made dr given by a Giyil Court in favour, o f the lanJlvra
as against the tenant has not been paid ; or

(c) the tenant or any other person holding under or residing
with him has been guilty of conduct which is a nuisance;
or annoyance tip adjoining or neighbouring occupiers, or

* has been convicted of using the premises or allowing the
premises to be used for an immoral or illegal purpose, or
the condition o f the premises has in the opinion of the-
Court deteriorated owning to acts of waste by or the

, neglect or default of the tenant or any such person.
- ' ' ■ ..• . ' '!> ' . • •
, 1 2 . ( /)  in any area or in respect o f . any class of premises to,,

which the Governor may by notincaticn declare this ^section to apply 
any person, not already beinfc a tenant c l any premises, but being in 
occupation of such premises bona fide for the purpose of residence, 
may make application to the. Controller to be permitted to continue in­
occupation of such premises) a id  the Controller shall, on the applicant 
making a written declaration of his willingness tc pay the standard, 
rent of such premises, thereupon issue a written order to the said 
applicant permitting him to continue in occupation of the said premises- 
and. shall send a fcopy of his order to the landlord, if his whereabouts 
are known. . / . .

(2) Subjject to any orders passed by a Court under section 13 
every order passed under sub-section (l)lgranting permission to any 
person to continue in occupation of any premises shall remain in force 
for so long as the provisions of tMs section apply to the area tn which 
the said premises are situated or the class of premises within which, 
the said premises come and for three months afterwards :

Provided that if during this period a person iji whose favour an' 
order has been passed shall voluntarily vacate;..the premises the- 
Controller. may, on the written application of the landlord cancel such 
order and shall not thereafter renew it. '

13. (jf) Notwithstanding anything contained in any other law,, 
no order or decree for the recovery of possession of any premises 
which ar.y person has been permitted to occupy under the proviflpns of 
section 12 , or for Ihe ejectment of any such person therefrom shail be- 
made or given unless—  * ■

(a) any rent lawfully due from such person in respect- oi any
- period subsequent to the grant to such person by the

Controller o f  permission to occupy the said premises has 
not been paid to the landlord or deposited with the 

' Controller after written damand for payment of such rent
has been sent to such, person by registered post and has 

, not been complied with fc r seven days from the date o f  
' . such dem and; or "
{b) such person or any person residing with him has been *

• guilty of conduct which is a nuisance or annoyance to
adjoining or neighbouring occupiers , o f  hr.s . been



( 6 )

convicted o f using the premises or allowing- the premises 
? to be used for an immoral or illegal jurpose or the 
i? condition of the premises has in the opinion o f the Court 

deteriorated owing to,acts of waste by or the neglect or 
-default o f any such person ; or ‘

(e) the oremises are reasonably and fcowa fide required by the 
landlord for occupation by himself or by any member of 

' i his family or for the occupation of any person for whose 
benefit the premises are held dr for any other purpose 
deemed satisfactory by ,> the Court and the landlord 
executes a bond in such amount as the Court may deem 
reasonable that the prsmises-will oe occupied by himself 
or by such member Or person or that he will give effect 
to sUch purpose within such period as the Court may 
prescribe ; or * . . '

(d) the order granting such permission has been cancelled 
under the proviso to section 12  (2).- '

(2) In making any, oruer or decree for the recovery of possession 
•of any premises under clause (c) of sub-sectiOri (l)  of this section the 
■Gotti shall specify the purpose for which such premises are required 
by the landlord and shall send to the Controller a copy of such order 
o r  decree and of any bond into which 'the landlord has entered under 
the provisions of clause (c) of sub-section (1). If the landlord uses the 
premises for any other purpose than that specified in the order Or decree 
-Or bond or fails to use then' for such purpose within the period therein 
prescribed, the Court may upon the application of the person against 
whom  such decree or order was made or of the Controller declare that the 
amount entered in the bond shall be forfeited to the Government, and 
direct that the" landlord, shall, in addition pay to the tenant such 
compensation as the Court thinks frt unless the landlord proves that 
he was prevented from using the premises for the said purpose for 
reasons which appear to the Court satisfactory.
; (3) In lieu of awarding any compensation'under sub-section (2) or 

in  addition thereto the Court may in its discretion and if the person 
against whom the decree or order was made so agree, place such 
person in possession of the premises on the terms and condition upon 
which he had held the premises prior to the date of the order or 
-decree. .

(4) An order xor the forfeiture of a bond or for compensation 
under this, section may be enforced in such manner as is provided by 
the Code of Civil Procedure-for the execution of decrees.

14. (i)  At the time of the application, or the making or giving of 
. ■ . . any Order or any decree, for the recovery of

rescind1 ^rder”* in Possessi-m of any premises or for the ejectment of 
certain cases. a tenant therefrom or in the case of any:>,such •

' V order or decree wnich has been made or given 
whether before or after the conm encem ent of this Act, the Court may, 
except in a qase in which eithe • clause (b) of section 1 1  or clause ’(6) of 
section 13 (1) applies, adjoiun the application or stay or suspend 
execution . o f  any such order or postpone the date of delivery of 
possession for such period or periods and-subject to any conditions in 
regard  ro" payment by the'person against whgm the application or order



•or decree has been made of arrears of rent or mesne profits or other­
-wise as the Court thinks fit, and if such conditions are complied with, 
the Court may, if it thinks fit, discharge or rescind any such order or 
■decree. - ' ‘ O ' ■

(2) The Court shall take action of the kind permitted by s w  
section (1) in any case where it is satisfied that the person against 
whom the application, order or decree lias beeri made or given is unable 

. to obtain suitable alternative accommodation and the premises to which 
'. the application, order or decree refers are in the opinion of the Court 

required bona fide as a residence by such person or his family.

. 15. An appeal on law and on fact shall lie to. the High Court o f
a i t  u-~u n t judicature at Rangoon from any decree or order Appeal to High-Court. 1 , , _ *> ,  _  , ._ ,, made by any Judge of the City Civil Court of
Rangoon, or any judge of district courts outside Rangoon in any suit
for the recovery of possession of any premises to which this Act

/applies. . . r -

16. N o Civil Court shall accept a plaint iti any suit for the recovery 
Courts debarred from of rent in a sp ect o f  any premises to,which this 

.accepting plaints with- Act may apply, unless a certificate issued by the 
out Controller’s certi-. Controller certifying the standard rOnt of the 
■cate. premises has been* attached to the plaint. •

17. (T) W here any sum as after the commencement of this Act
Rent Which- should. b f / \  Paidu ° n account of rent, being a sum 

•not Jiave been- paid which is by. reason of the provisions of this Act 
may be‘recovered. irrecoverable, such sum shall at any time within 

a period of six months after the date of payment 
■be recoverable by the tenant t y  whom it was paid from the landlord 
-who received the payment and may without prejudice to any other 
method of recovery be deducted by such tenant from-any rent payable 
-within six months by him to such landlord. ' ■ -

(2) For the purpose of this section the expression “  landlord ” 
■includes in the case o f joint family property the joint family of which 
the landlord, if deceased, was a member.

18. (1) W here any siim not exceeding three hundred rupees has
after the commencement of this Act been over- 

-of o°ver-paymentsOVeby P » d ' by the tenant to a landlord on account of 
tenants. rent of any premises of which a standard rent has

. been fixed, being a sum in excess of the standard
rent, such;sum shall at any time within a period of six months after the 
date o* payment be recoverable without preiudice to any other mode of 
recovery on application by the tenant to a Magistrate from the landlord 
under the provisions of the Code of Criminal Procedure in like maimer 
as if it were a fine, and the balance of any -ent so recovered shall after 
deduction- o f the costs of recovery be paid to the tenant. -

(2) In a proceeding under section (7), on the production of a 
•certificate from the Controller certifying the standard rent .of the 
premises* the Magistrate shall presume, until the contrary is proved, 
t̂hat the standard rent of .thepremises \vas as, certified-in ,the .certificate.
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-i • • 19. (2) The-Controller shall on application nyide taliim  by any 
J-i •"•••• ■■ -. landlord or tenant; / grant a c< rtificSte certifying 

standard rent o f  any premises leased dr
0 ® °  r ' rented by such landlord or tenant, as the case

• . .. - .-«!? ; v m?y be. • .. . h ■■■■■ .

; - ' (2) In any of the following cases the Controller may fix the 
standard rent at such amount as having regard to the provisions of this- 
.Act and-the circumstances of the case he deems just :-r- .

• (a) where by reason of any premises having been let at one
time as a whole and at another tirrs in parts, or where­

; a tenant has sublet a part of any premises let to him or 
where fo4 any reason any difficulty arises in giving effect 

„to this Act ; ■■■■*?' ■
(b) where in the case o f any premises let furnished or of any

premises let at an inclusive charge for board and lodging 
.». it is necessary to distinguish for the purpose of giving 

., effect to ihis Act the amount payable as rent from the 
amount payable as hire of'furniture ojt charge for board 
and attendance ; . ' . ■

(c) where any premises hare been or are let rent free or at a
nominal rent or for some consideration in addition to rent ;

(d) where the rent paid on the first day of September 1 9 3 0 *  or,..
where the premises were not let on that date, the refit at 
which they were last let before that date, was in the 
opinion of the Controller unduly low ; . \ , . .

(e) where there, has been a change in the condition of any
premises or an increased expenditure in maintenance and 
repairs owing to increased cost of building materials or 
ar. increase in the municipal rates, cesses or taxes in 
respect of any premises subsequent to the first day of 
September 1 9 3 9  ;

( /)  where, any premises are let for the first time alter the 
commencement o f this Act : .

Provided that — . 0 V.
(i) under clause (d) the standard rent shall not exceed the-

highest rent at which the premises have been let at any 
time between the fust day c f  September 1 9 3 4  and the 
first day of September 1 9 3 9  or the rent at which they 
were .let on the first day of September .1 9 3 4  i>lus 
twenty-five per cent thereof whichever amount is~

;; greater ; . •
(ii) under clause (e) the Controller shall not increase the rent 
. ■ by more than six per cent per arnurn on the amount

*  expended on the improvement or structural-alteration 
or increased expenditure i'h the maintenance and repair 
of the premises as provided for in section 6.

(3) Before exercising any-of the powers conferred, on him by this 
•Act the Controller shall givi notice of his intention to the landlord and 
tenant, if any, and shall dulv consider any application received by him 

,ftom any person interested within such period as shall be- specified in 
the'noiice. i- . : ; • -‘.t-.&u- ;; x



(4> Aft orders of the -Controller passed under this- Act s shall; be in 
writings and a cop r thereof shall be* affixed to- some conspicuous part o f 

'• the premises to w hich it rentes or to some conspicuous object near • 
such-premises, and a copy shall also be delivered to the landlord'or his 
authorized agent in such manner as the Governor may by rule prescribe.

. (5) Any person affected by any . order o f  the Controller shall be 
entitled to be furnished with a copy thereof duly- certioed by the 
Controller to be a correct copy on payment o f such sum as the£- 
•Governor may prescribe. Such copy shall be admissible in evidence 
In an/: Court to prove the order. Of the Controller.

:; s ' v • . ' • ■ ••• ' . ‘ . :
£0. For the purpose ox any enquiry under this Act the Controller 

P o w e r  o f  entr or any person duly authorized by the Controller 
in writing either generally or specially in th is ' 

behalf may enter any building or land with or without any assistants 
between .the hours of 9 a.m, and 6 p.m. : .

■ ■  Provided that no building- use 1 for human occupation shall be so 
entered without the consent of the occupier^ unless,24’ hours*previous;.: 
notice hasibeen given1 iri writing;

21; (1) For the purposes of any enquiry unde" ihls Act the, 
P ow er to require in- Controller may by written order require any " 

formation and to person— 
summon witnesses. ■

(a) fee-furnish him with particulars in such forrir, within such
time and at such place as may be specified in the order asT 
to the rent at which and the manner in which any 

' premises were let in the year 1934 or subsequently and as
to any other matter relevant to the enquiry ; . ;

(b) to produce for his. inspection such accounts, rent receipts*
books or other documents relevant to the enquiry as such, 
time and at such place as may be specified in the order

(2) The Controllei shall, subject to any rules made under this Act . 
and in so far as such powers are necessary for carrying out the 
provisions of this Act, have power to summon and enforce the 
■attendance of witnesses and to compel the production of documents by 
the same means and, so far as may be, in the sane manner as is 
provided in the case of a Court by the Code of Civil Procedure.

22 (1) If the decision of the Controller fixing the standard 
-ent for any premises is questioned, a reference 

R eference . to the shall lie to the Chief Judge o f the City Civil Court 
C h ie f Judg", City c iv il 0f Rangoon, should the premises be situated in the 

loQnothM fud4°Gfnrom City of Rangoon, and to such Judge as may be 
decision o f the C cn- prescribed by the Governor if the premises are 
iro lle r . situated in any urban irea in which the Act is in

. force.
' " (2)- A copy of the order of the Contf jller shall be filed with the 

petition of reference. f . ' ' '
j . (.?)-.The petition o f r jference shall, oear a Courtrfee- stamp rofv/ 

'eight annas.. .



f i le d . .. • . •. . . . . - . . .  - . .. ,
(5) The decision of the Chiei; Judge of. the City Civil Court of 

Rangoon or of the Judge of such other Court as aforesaid shall be
final. : \ - • ' ...

. 23. When disposing of references from 'th e  decision of the
tv •» • „  »• Controller, the Judge may in his discretion follow  P rocedure o f  C ourt , .. . . , , , , . ,

hearing references. as neariy ?s possiDle either thfc procedure laid 
down for the trial of suits by the City Civil. Court 

° l  Rangoon or the procedure laid down for the regular trial of suits.

24. (1) W hoever hnowingly receives whether directly or indirectly 
ferialt for r on aCG0Un  ̂° f  f’ le rent of any premises o f which

ing any renTin^xccss standard rent has been fixed a sum in excess 
of the standard rent. of the standard rem shall on conviction by a 

Magistrate be punishable in the case of a first 
offence with fine which extends to five hundred rupees or in the case 
of a second or subsequent offence in regard to the same or any other 
premises of which the standard rent has been fixed with fine which 
H?ay extend to two thousand rupees. ^ v

(2) A person shall be deemed to receive a surr in excess o f the 
standard rent, if he receives any consideration representing a money 
value in, excess o f  such standard rent.

: 25. (1) W hoever molests cr wilfully annoys any tenant or any 
person in whose favour an order has been made by the Controller 
under the provision of section 12  with intent to induce him to vacate 
the premises shall be punishable on conviction by a Magistrate in the 
case of a first offonce with- fine that may extend to two hundred rupees 
or ip the case of the second or any subsequent nffence with tine which 
may extend to one thousand rupees.

; (2) Without prejudice to the generality of the foregoing 
sub7section a landlord shall be deemed wilfully to annoy if he fails 
without reasonable cause to keep the premises as sound against wind 
and weather as they were at the commencement o f this A ct or to; 
effect any necessary repairs or to maintain ?ny part'of the structure 
or fittings for the repair or. maintenance of which the landlord.is by any 
specific agreement or by custom responsible.

,. 26. Nothing in this Act shall permit the tenant against whom a 
legal order or decree to vacate arid give up the 

ena ing Tenants6 auU" premises to the landlord has been made or given, 
/■'. . *■ to oc.c ipy or remain in possession of the said , 

prem ises; and if notwithstanding such order or decree such tenant 
continues to occupy or rema n in possession thereof he shall be deemed 
to have committed the o) ence of crimii al trespass as defined in 
sections 441 and 442 of tne Penal Code md In shall be punishable 
with imprisonment provided therefor ii addition to a fine not 
exceeding double the amount of rent due by him to the landlord. • . •



u w  waiui nitty caichu lu  rupces 
tfwo thousand) or with both. •

28. W hoever in any case in which an order or decree for the 
. recovery of any premises is prohibited under

Penalty for dslturbance secti0n 11 with the previous written consent of 
,o eas raen \e c‘ . the Controller or save for the purpose of effecting 

repairs or complying with any municipal requisition wilfully disturbs 
any easement annexed to any premises, the standard rent of which 
has been fixed, or removes,- destroys or renders unserviceable anything 
provided for permanent use therewith, or discontinues any supply or 
service comprised in such rent shall be punishable in tfie case o f a first 
offeree with fine which may extend to five huqdred rupees or in the 
case of a second offence or subspquent offence in regard to the same 
or any other premises of which the standard tent has been fixed with 
fine which may extend to 'w o  thousand rupees.

. 29. No Court shall take cognizance' of any oftence under this 
Act except on complaint made and within sixi 

Sanction and limitation months from the date of the commission of the 
to prosecution. alleged offence with the previous sanction of

■ the Controller. ’

30. The Governor may prercribe the amount of court-fee 
payable in respect of a suit for ejectment or possession o f houses, land 
and gardens, and where such court-fee is prescribed, the court-fee in 

^respect ot such suit shall, notwithstanding anything contained in the 
Court-fee Act, be payable in accordance with the amount so prescribed.

31. 11) The Governor may by notification in the Gazette make
Power to make rules. ru’ es. . for * ? .  purpose of carrying out the 

provisions of this Act. ■ ■ .
(2) Without prejudice to the generality c f the foregoing provi­

sions such rules may—

(a) prescribe the amount by which the standard rent as defined 
in sub-clauses (A), (B), (C), (D) (ii) and (E) of section ,.^  
( /)  (ii) of the Act shall be increased in the case of any 
urban area or class of premises ; .

Ih) regulate the procedure to be followed in the enquiries 
v .  by the Controller under this A c t ; -

(c) prescribe the date which in Ihe case of any urban ares shall -  
be deemed for the purposes of this Act tv be the date of 
resumption of civil government on the conclusion o f the 
hostilities with Japan ; 

id) prescribe a Ju lge to ' whom i i any urban area reference 
: from the de:ision of the Controller shall lie under 

. ; .. section 22 i ,
(e) prescribe a sc; 1& of costs and fees and provide for the 

charging or r> netting of costs and fees. . ■_ “
f . ' " £ v . •.



local poay constituted under the Municipal Act o r '?thte,Rural.^Self- 
Government Act is the landlord, or to any premises which have or may 
com e into fhe possession o f the Government or a Department , of the 
Government or the Rangoon Development Trust or the Rangoon 
Corporation or any other local body constituted under the Municipal 

jAccforifehe Rural Self-Government Act as a result of proceedings.mder 
the--Land Acquisition Act or the Defence of Burma Act or otherwise.
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I BURMA ACT INO. A A A  V OF iy ^O . J

W h e r e a s  it is expedient further to amend the Forest Act, 1902 
(Burma IV o f 1902) ; : .

A n d  w h e r e a s  b y  Proclamation, dated the tenth day of December, 
1942,' the Governor of Burma has assumed to himself all powers vested 
by or uuder the Government of Burma Act, 1935, in the Legislature or 
in either Chamber thereof ; . '

Now,, t h e r e f o r e , in exercise of the said powers, it is hereby 
enacted by th» Governor of Burma as follows :—  •

'1. This Act may be called the Forest (Amendment) Act, 1946.

Short T itle . . , .

2. In sub-section (1) of section 62 of the Forest Act, for the words 
“ of a rank iot inferior to that of a Forest Ranger 

Am endm ent o f  section and in receipt of a monthly salary amounting to 
62, Burnw IV, 1902. at least one hundred rupees,— ”  the following 

shrill be substituted :—  , .
“ in charge of a range or ranges,— ” .

G.B.C.P.O.—No. 131, Home Dept., 19-12-46—1, 00—11.
Price,—One arna.]



W h e r e a s  it is expedient further to amend the Burma Income-tax 
, Act to give effect to certain recommendations macte by the Revenue 
Reconstruction Committee, to set right certain defects in the Act, rnd 
to provide for the collection of the tax on certain classes of income by 
instalments;

A n d  w h e r e a s  by Proclamation, dated the tenth day of December, 
1942, the Governor of Burma has assrmed to himself all powers vested 

. by or under the Government of Burriia Act, 1935 (26-Geo. 5, c. 3), in 
the Legislature or in either Chamber thereof ;

Now, t h e r e f o r e , in exercise of the said powers,'it  is hereby 
enacted by the Governor of Burma as fo llow s:—

1. (l)  This Act may be called the Burma Income-tax (Amendment) 
.Act, 1946. ; .

(2) It shall come into force on the first day of Oc+ober, 1946.

2. In the Burma Income-tax Act,—
(l)  For sub-section (l) of section 2 the following shall be 

substituted :—
"  (l)  ‘ agricultural income ’ means—

(а) any income from land which is used for agricultural 
purposes, and is either assessed to land revenue in 
British Burma of subject to a locrl rate assessed 
and collected by officers of Government As such, 
derived by—

(i) agriculture, or
(ii) the nerformance by a cultivator of any process 
. ordinarily employed by a cultivator to render the

produce raised by him fit to be taken to market, or
(iii) the sale by a cultivator of the produce raised by "him 

in respect of which no process has been performed 
other than process of the nature described in 
sub-clause (ii) ;

(б) any income derived from any building owned and 
occupied by the cultivator of any land, with respect

■ to which or the produce of which, any operation 
mentioned in sub-clauses (ii) and (iii) of clause la) is 
carried on : .

Provided that the building is on or in the immediate 
vicinity of tbs land, a id  is a build.’ng which the 
cultivator by reason of h s connection with the land., 
requires as a dwelling-hc jse, or as a .store-house, or 
other oui -building :

Provided furtfc ;r, that nothin*' in the definition in this sub= 
section s tall include any rent or revenue in money, 
kind or s irvice receivable by a landlord on account

[ B u r m a  Act No. XXXV I o* 1946.]

Price,—Annas 0-4-0.]



(2) After sub-section (6) of section 2 the following sub-section
shall be inserted, the existing sub-section (6a ) being 
re-numbered as (6a a ) —  ■

“  (6a) 1 earned incom e ’ means any incom e o f an assesses 
not being a com pany—

(а) which is chargeable under the head ‘ Salaries ' ; or
(б) which is chargeable under the head ‘ Professional

earnings ’ , or
(c) which is chargeable under the head ‘ Business
. where the business is carried on by the assessee 

and, in the case of a firm, which is a share o f its 
profits belonging to a partner actively engaged in 
the conduct*of the business ; or •

(d) whi~h is chargeable jnder the head ‘ Other Sources ’
if it is immediately derived from personal exertion 
or represents a pension or superannuation or other 
allowance given to the assessee in respect of his 
past services or the past services of any deceased 
person ; .

and includes any such income which, . though it is the 
income of another person, is included in the assessee’s 
income under the provisions of this Act, but does 
not include any such incom e which is exempt from 
tax under sub-section (2) of section 14 [other than a 
share of the profits of a registered firm for the 
purpose of a refund under sub-section (2) of section 48], 
or under a notification issued under section 60.”

(3) In sub-section (11) o f section 2, (i) after the word “  means ”
the words “  in respect of any separate source of income, 
profits and gains ”  shall be inserted, (ii) for  the proviso 
to clause (a) o f this sub-section the following shall be 
substituted:—

“  Provided that where an assessee has once been assessed 
in respect of a particular source of income, profits 
and gains, he shall not in respect o f that source 
exercise this option so as »o vary the meaning o f the 

. ' expression ‘ previous year ’ as then applicable to him 
except with the consent of the Income-tax Officer and 
upon such conditions as the Income-tax Officer may 
think fit ; or ” 

and (iii) after clause (b) the wore. or ” shall be added 
and the fallowing shall be inserted as clause (e)

“  (c) where a 1: usiness or profession has been newly set up 
in the fnancial year preceding the year for which 
assessmi nt is to be made, the period from the date of 
the sett, ng up of the bi siness or profession to the 
30th day o f  September next following or to the last 
day of the period deter nined under clause (b), or, if 
the accounts of the as ;essee are made up to some 

, other date than the 3 3th day of September and



>.* -------- ------- - -
or profession to such other date :

Provided that when such other daie dcies not fall between 
the setting up of the business or profess’ on and the 
next following 30th day o f September, it shall be 
deemed that there is no previous year,; and when the 
assessee is a partner in u firm, 1 previous year ’ in 
respect of his snare of the income, profits and gains of 
the firm m^ans the previous year as determined for the 
assessment of the income, profits and gains of the 
f ir m ;”  .

(4) In Lection 3 /o r th e  words “ rsseciation of individuals”  the
words “ association of persons ” shall be substituted.

(5) For sub-section (2) c f section 4 the following shall be
* substituted:—

“  (2) Income, profits and gains accruing or arising without 
British Burma to a person resident in British Burma 
shall be deemed tc. have accrued or arisen in British 
Burma, and if they accrue or arise directly or 
indirectly through or from any business connection in 
British Burma, or through or from any property in. 
British Burma, or through or from any asset or 
source of income in British Burma shall be deemed 

. to be income, profits and gains of the year >n which 
they so accrued or arose ; and if they do.not accrue 
or arise through or from any such business connec­
tion, property, asset or source of income, be deemed 
to be income, profits and gains of the year in which 
they are received in or brought into British Burma, 
notwithstanding the fact that they did not accrue or 
arise in that year, unless the income has been included 
in the total income of a person resident in British 
Burma in accordance with the provisions of sub­
section (4) o f section 48, in which case it shall be 
deemed to be income, profits and gains of the year in 
which it accrued or arose :

Provided thal nothing contained in this sub-section shall 
aoply to any income, profits or gains so- accruing or 
arising prior to the 1st dcy of April 1933 :

Provided further that nothing in this sub-section shall 
apply to income from agriculture arising or accruing 
in a State in Burma from land for which any annual 
payment in money or in kind is made to the State.

Explanation 1.— Income, profits or gains accruing or arising 
without British Burma shall not be deemed to be 
received or brought intr British Burma within the 
meaning of this sub-sec ion by reason only of the 
fact that they are takei. into account in a balance 
sheet prt pared in British Burma,



paici it it is earned m British Burma.”  '

(6) In sub-section (5) of section 5 the words “  Commissioners
of Income-tax ”  shall be deleted.

(7) Iu, sub-section (1) of section 7, (i) the words “  received by
him ”  shall be deleted ; (ii) for  the words “  which are 
paid by or on behalf o f Government ” the words 
’ which are due to him from, whether paid ot not, 
or are paid by or on behalf of, the Crown ” shall be 
substituted and (iii) the words “ by or on behalf of ” 
in the second place where they occur shall be deleted,

. and in*the pioviso to this sub-section for  the words 
“ under the authority of Government from the salary of 
any individual ” the words “  from the salary payable by 
or on behalf o f the Crown to any individual, being 
a sum deducted in accordance with the conditions

■ of his service ” shall be substituted.

(8) Ip sub-section (2) of section 7 fo r  the words “ by Govern­
ment the words “ by or on behalf of the Crown ” 
shall be substituted.

(9) For section 9 the following shall be substituted :—
“  9. (l)  Properly.—-The tax shall be payable by an assessee 

under the head ‘ Property ’ in respect of the 
bona-fide annua1 value o f property consisting of any 
buildings or lands of which he is the owner (other 
than such portions of such property as he may occupy 
for the purposes of his business), or in respect of 
which he is entitled to receive any rent or revenue in 
money, kind or service, subject to the following 
allowances, namely :—

(i) where the property is in the occupation of the 
assessee, or where it is let to a tenant and the 
assessee has undertaken to bear the cost of repairs, 
the amount paid on . account thereof by the 
assessee ; -

(ii) where the property is In the occupation of a
* tenant who has undertaken to bear the cost of 

repairs, the amount by which such value exceeds 
the rent paid by the tenant up to but not exceed-

• ing the amount expended by tije tenant for bona- 
fide repairs to the property ;

(iii) the amount of any premium paid to ensure against
risk of damage to or loss of the property or any 
crops tf be raised or cattle to be reared therein ;

(iv) where t le property is subject to a mortgage, or 
other c \pital charge, th ? amount of any interest on 
such mortgage or charj e ; wliere the property is 
subject to a ground rent, the amount o f such 
ground ren t; where thi property' has been acquired



ment Loans Act or the Agriculturists’ Loans Act, . 
the amount of any interest thereon actually paiu 
by him in respect of the property ;

[y> any sums paid on account of land revenue in respect 
of the property ; ■

(vi) in respect of collection charges, a sum not exceed­
ing the prescribed maximum ;

(vii) in respect of vacancies, such sum as the Income-
tax Officer may determine, having regard to the 
circumstances of the case :

Provided that the aggregate of the allowances made 
under this sub-section shall in no case exceed the 
annual value. >

(2) For the purposes of this section—
(i) the expression ‘ tenant ’ shall be deemed to include a

sub-tenant;
(ii) the expression ‘ annual value’ shall' be deemed to

mean, in the case of buildings and land appur­
tenant thereto not being land used for agricultural 

. purposes, the sum for which the property might
reasonably be expected to let from year to year, 
and, in the case of other lands, including lands 
used for agricultural purposes, the sum lealised on 
account of rent or revenue in money, kind or 
service after making the deduction of the sums 
actually paid by the assessee in respect of the

1 land from which such rents are derived as 
follows, namely :—

(a) as rent to a superior landlord ; »
(b) for any local rate or cess ;
(c) in respect of the maintenance of any irrigation or

protective work constructed for the benefit of the 
. land but not situated thereon ; and

(d) any other expenditure o f the assessee, not being in
the nature of capital expenditure or personal 
expenditure, and not being an allowance to be 
made from annual value under sub-section (1), 
laid out wholly ana exclusively for the purpose 
of deriving such rent from such land :

Provided that in the case of buildings and land appur­
tenant thereto where the property is in the 
occupation of the assessee for the purposes of his 
own residence sm h sum shall, for the purposes 
of this section, be deemed not to exceed 10  per 
cert of the total in ;ome o f the assessee.”

(10) In clause (.) of sub-section (2) of section 14 for the words 
“  associat .on of individuals ”  the words “  association of ' 
persons ” shall be substituted.



■ portion, it any, cf the earned income included in his 
total income as is directed by the Act of the 
Legislature fixing the rate or rates of tax for any year 
to be deducted in making an assessment for that year, 
and for the purposes of determining the rates at which 
income-tax (but not super-tax) is payable by the 
assessee for that year his income shall be deemed to 
be the total income reduced by the said portion.”

( 1 2 )  At the end of sub-section (1) of section 1 6  the following
words shall be inserted :—

“  and any sum exempted under section 1 5 a  shall also be 
included, except for the purpose o f determining the 
rates at which income-tax (but not super-tax) is pay­
able by the assessee to whom the exemption is given.”

(13) For section 17 the following shall be, substituted :■—■
1 7 . Determination of tax payable where portion o f total 

income is exempt.— (1) Where there is included in 
the total income of an assessee any income exempted 
from tar by or under the provisions of this Act, the 
income-tax excluding super-tax payable by the 
assessee shall be an amount bearing to the total 
amount of inpomc-tax excluding super-tax which 
would have been payable on the total income had 
no part o f it been exempted the same proportion as 
the unexempted portion of the total income bears to 
the total income.

(2) W here the amount of the total income of any assessee 
is deemed to be the total income reduced under the 
provisions of section 1 5a by an allowance for earned 
income, the expression ‘ total income ’ in this section 
shall, for the purpose of determining the amount of 
income-tax (but not super-tax) payable by the 
assessee, be deemed to refer to his total income so 
reduced.”

( 1 4 )  In section 1 8 —

(i) in sub-section (2) for the words “  but not super-tax ”
the words “  and super-tax ” shall ue substituted, and 
for  the words “  at the rate applicable to the estimated 
income of che assessee under this head ” the words 
“  at a rate representing the average of the rates 
applicable 'o  the estimated total income of the 
assessee un ler this head ”  shall be substituted.

(ii) in sub-sectio:; {2a) for  the vorcl “  Government ”  the
words “  the Crown ’ ’ shall b< subst'tuted ; and

(iii) in sub-section (6) the wore s ‘‘  or as the Financial 
Commissioner directs ”  sha 7 be deleted.
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income in respect of which provision is not made un^er 
section 18 for deduction of income-tax at the time 
of payment, the Income-tax Officer m;.y, on or after 
the 1 st day of October in any financial year, by order 
in writing, require an assessee to pay quarterly to the 
credit of the Government of-Burma on the I5tn day 
of December, 15th day of March, 15th day of June 
and 15th day of September in that year respectively 
an amount equal to one-quarter of the income-tax 
and super-tax payable on so much of such income 
as is included in his total income of the latest 
previous year commencing on or after the 1 st day of 
October 1944 «n respect*of which he has been 
assessed, if th .f total income exceeded Rs. 7,000- 
Such incofne-tax and super-tax shall be calculated at 
the rates in force for the financial year in which he is 
required to pay the tax, and shall bear to the total 
amount of income-tax and super-tax so calculated 
on the said total income the same proportion as 
the amount of such inclusions bears to his total

■ income :
Piovided that, where the previous year of the assessee in 

respect of any source of income ends after the 30th 
day of June and before the 31st day of October, the 
order in writing issued by the Income-tax Officer 
requiring the payment of income-tax and super-tax 
on that source of income shall substitute for the four 
quarterly payments hereinbefore specified, three 
payments of equal amount to be made on the 
15th day of March, the 15th day c f  June and 15th day 
of September, respectively :

Provided further that, if after the making of an order by 
the Income-tax Officer and before the 15th day of 
August of the financial year an assessment of the 
assessee is completed in respect of a previous year, 
later than that referred to in the order of the Income- 
tax Officer, the Income-tax Officer may make an 
amended order requiring the assessee to pay in one 
instalment on the specified date, or in equal instal­
ments on the specified dates if more than, one, fulling 
after the date of the amended order, the tax computed 
on the revised basis as reduced by the amount, if 
any, paid in accordance with the original order ; but 
if the amount already •oaid exceeds ‘he tax determined 
on the revised basis, t.\e excess shall be refunded.

(6) If the notice of dema id issued under section 29 in 
pursuance of the order under clause (a) o f this 
s.ub-se':tion is served after any of the dates on which 
the instalments specified therein are payable, the tax ' 
shall be payable in equal instalments on each o f such 
of these dates as fall after the date of service of



(2) If an assessee who is required to pay tax by an order
under sub-section (I) estimates, at any time before 
the last instalment is due, that the part of his income 
tc which that sub-section applies for the period which 
would be the previous year for an assessment for the 
year next following is less than the income on which 
he is required to pay tax and accordingly wishes to 
pay an amount less than the amount which he is so 
required to pay, he may send to the Income-tax 
Officer an estimate of the tax payable by him, 
calculated in the manner laid down in sub-section (I), 
on that part of his income for such period, and shall 
pay such amount as accords with his estimate in equal 
instalments on sue*, of the dates specified in sub­

. section (1) (a) as have hot expired , or in one sum if 
only the last of such dates has not expired :

Provided that, the assessee may send a revised estimate cf 
the tax payable by him before any one o f the dates 
specified in sub-section (J) (a) and adjust any excess 
or deficiency in respect of any instalment already 
paid in a subsequent instalment or in subsequent 
instalments. • ■ .

(3) Any person who has not hitherto been assessed in
respect of the incom e of a previous year commencing 
on or after the 1st day of October 1944 shall, before 
the 15th day of September in each financial year, 
if h is total income o f the period which would be the 
previous year for an assessment for the financial year 
next following is likely to exceed seven thousand 
rupees, send to the Income-tax Officer an estimate o f 
the tax payable by him on that part of his income to 
which the provisions- of section 18 do not apply of 
the said previous year calculated in the manner laid 
.down in sub-section (J), and shall pay the amount, 
on such of the dater specified in that sub section as 
have not expired, by instalments which may be 
revised according to the proviso to sub-sec tion (2) :

Provided that, where his *otal income includes agricultural 
rents he shall, before the 15th day of June in each 
financial year, send to the Income-tax Officer an 
estimate of the tax payable by him on such rents for 
the said previous year calculated in the manner laid 

' down in sub-section (1) and shall pay the amount of 
such tax oi the 15th c.ay of June in one sum, and the 
balance (if any) of the estimated tax payable by him 
aforesaid i i accordance with the foregoing provisions 
of this sub- section. -

(4) W here the income to which sub-section (2), (2) or (3)
applies, includes income from agricultural rents or 
any income of the nature of commission which is
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due, he may defer payment of tax on such inclusions 
to the date on which such income would be normally 
received or adjusted and if he does so he shall 
communicate to the. Income-tax Officer the date to 
which such payment is deferred :

Provided that, if the tax of which the payment is deferred 
is not paid within 15 days of the date on which such 
income or part thereof is received or adjusted by the 
payer in the assessee’s account, the tax shall be 
payable with six per cent simple interest per annum 
from the .date of such receipt or adjustment to the 
date of payment of the tax.

(5) The Government shall pay on any amount paid under
this section s:mplt interest at the rate of 2 per cent 
per annum from the date of payment to the date of 
the assessment (hereinafter called the “  regular 
assessment ” ), made under section 2 3  of the income, 
profits and gains oJ the previous year for an assess­
ment for the year next following the year in which 
the amount was payable :

Provided that, on any portion of such amount which is 
refunded under the foregoing provisions of this 
section interest shall be payable only up to the date 
on which the refund was made.

(6) W here in any year an assessee has paid tax under
sub-section (2) or sub-section ( 5 )  on-trie basis of his 
own estimate, and the tax so paid is less than 
eighty per cent of the tax determined on the basis of 
the regular assessment, so far as such tax relates to 
income to which the provisions of section 18 do not 
apply, and so far as it is not due to variations in the

. rates or tax made by the Finance Act enacted for the 
year for which the regular assessment is made, 
simple interest at the rates of six per cent per annum 
from the 1st uay of July in the financial year in 
which the tax was paid, up to the date of the sr.id 
regular assessment, shall be payable by the assessee 
upon the amount by which the tax so paid falls short 
c f  tne said eighty per cen t:

Provided that, where, as a result 6 f an appeal under 
seCvion 3 1  or section 3 2  cr of a review under section 
3 3  or of a reference to a Board of Referees under 
section 3 3 a  or to the High Court under section 6 6 ,  
the amount on which i iterest was payable under 
this sub-section has beei reduced the interest shall 
be reduced accordingly, and the excess interest paid, 
if ary, she. 11 be refunded .ogether with the amount of 
income-tax that is refundable :

Provided further that, where a business or profession is 
newlv set up and is assessable on the income, profits 

2



(7) W herr, on making the regular assessment, the Incom e-
tax Officer finds that any assessee has—

(a) under sub-section (2) or sub-section (3) under­
estimated the tax payable by him and thereby 
reduced the amount payable in any of the first 
three instalments, dr

(b) under sub-section (4) wrongly deferred the payment
of tax on a part of his income,

he may direct that the assessee shall pay simple 
interest at the rate of six per cent per annum in the 
case referred to in clause (a) for the period during 
which the payment was deficient dn the difference 
between the a.iiourt paid in each such instalment 
and the amount which should have been paid having 
regard to the aggregate tax actually paid under this 
section during the year, and in the case referred to in 
clause (b) for t'.ie period during which the payment 
of tax was wrongly deferred on the amount of which 
the payment was so deferred :

Provided that, for the purposes o f this sub-section, any 
instalment due before the expiry of six months from 
the commencement of the previous year in respect of 
which it is t o . be paid, shall be deemed to have 
become due fifteen days after the expiry of the said 
six months.

(8) W here on making the regular assessment, the Incomfe-
tax Officer finds that no payment of tax has been 
made in accordance with the foregoing provisions o f 
this section, interest calculated in the manner laid 
down in sub-section (6) shall be added to the tax as 
determined on the basis of the regular assessment.

(9) If the Income-tax Officer, in the course of any proceed­
ings in connection with the regular assessment, is 
satisfied that any assessee—  -

(a) has furnished under sub-section (?) or sub-section (3)
estimates of the tax payable by him which he knew 
or had reason to believe to be untrue, or

(b) has without reasonable cause failed to comply with 
. the provisions of sub-section <3),

the assessee shall be deemed, in the case referred to 
in clause (a) to have deliberately furnished*inaceurate 
particuk rs o f his ir.come, and in the case referred to 
in clausi (b), to have failed to furnish the return of

. his total income ; and the provisions of section 28, so 
far as m.’.y be, shall apply accordingly :

Provided that ';he amount o f penalty leviable shall, in the 
case referred to in clause (a) be a sum not exceeding > 
the amount by which the tax actually paid during



the tax determined on the basis of the regular assess­
ment, as modified in the manner provided in sub­
section (<5), whichever is the less, and, ;n the case 
referred to in clause (b), be a sum not exceeding 
the said eighty per cent.,

(10) (a) If an assessee does not pay on the specified dates 
any instalment of tax that he is required to pay 
under sub-section (1) ^nd does not, before the date 
on which any such instalment as is riot paid becomes 
due, send under sub-section (2) an estimate or a 
revised estimate of the taxtpayable by him, he shall

. be deemed to be an assessee in default in respect of 
such instalment or instalments. ’

(6) If any assessee has s-nt under sub-section (2) or sub­
section (5) an estimate or a revised estimate of the 
tax payable by him, but does not pay any instalment in 
accordance therewith on the date or dates specified 
in sub-section (1), he shall be deemed to be an 
assessee in default in respect of such instalment or 
instalments:

Provided that the assessee shall no*, under clause (a) or
(6), be deemed to be in default in respect of any 
amount of which the payment is deferred under sub­
section (4) until after the date communicated oy him 
to the Income-tax Oificer under that sub-section.

(1 1) Any sum other than a penalty or interest paid by or
recovered from an assessee in pursuance of the 
provisions of this section shall be treated as a 
payment of tax in respect of the income of the 
period which would be the previous year for an 
assessment for the financial year next following the 
year in which it was payable, and credit therefore 
shall be given to the assessee in the regular assess­
ment.

(12) (a) The tax shall not be payable by an assessee in
rejpect of any sum of interest which he receives 
under sub-section (5) and such sum shall not be 
included in computing his total income.

(b) In computing the total income of an assessee no 
allowance shall be made for any i.iterest payable by 
him under sub-sections [4), (rf) or (7).

(16) For section 19 the following sf. dll be substituted:—
“ 19. Payment in other cases.— A iy  tax which has not

been deducted :n accordance with the provisions of 
section 18 shall be payable by the assessee direct."

(17) In clause (c) of section 21 after the word “ Iiicome-tax " 
the words “  and super-tax ”  shall be inserted.



person whose total income during the previous year 
exceeded the maximum amount which is not charge­
able to income-tax to furnish, within such period not 
being less than sixty days as may be specified in the 
notice, a return in the prescribed form, and verified’ 
in the prescribed manner, setting forth along with 
such other particulars as may be requi~ed by the 
notice, his total income daring that year : *

Provided that the Income-tax Officer may in his discretion 
extend the date for the delivery of the return in the 
case of any person or class of persons.

(2) In the case o f anv person whose total income is, in the
Income-tax Officer’s opinion, of such an amount as to 
render such person liable to income-tax, the Income- 
tax Officer may serve a notice upon him, requiring 
him to furnish, within such period, not being less 
than thirty days- as may be specified in the notice, a 
return in the prescribed form, and verified in the 
prescribed manner setting forth, along with such 
other particulars as may be provided for in the 
notice, his total income during the previous year :

Provided that the Income-tax Officer may, in his discretion, 
extend the date for the delivery of the return.

(3) If any person hac- not furnished a return within the
time allowed by or under suh-section (1) or sub­
section (2), or having furnished a return under either 
of those sub-sections, discovers any omission or 
wrong statement therein, he may furnish a return or a 
revised return, as the case may be, at any time before 
the assessment is m ade. ’

(4) The Income-tax Officer may serve on any person who
has made a return under sub-section (1) or upon 
whom a notice has been served under sub-section (2) 
a notice requiring him, on a date to be therein 

. specified, to produce, or cause to be produced, such 
accounts or documents as the Income-tax Officer may 
require : , , '

Provided that the Income-tax Officei shall not require the 
production of any accounts relating to a period more 
than three years prior to the previous year.’ ’

(19) In sub-secdon (4) of section 23—
(i/ fo r  the words beginning with “ i f  the principal o fficer” 

and ending with “ as the case may be ”  the words 
“ if any person fails to make the return required by 
any notice given under sub-section (2) of section 22 
and has not made a return or ... revised return under 

. sub-section (3) o f the same section ” shall be
substituted ;



cancel its registration ”  the words "  in the case of a 
firm may refuse to register i t . or may cancel its 
registration if it - is already l-egistered ”  shall be 
substituted.

(20) In sub-section (1) and in clause (i) o f sub-section (4) of
section 23a for  the words “ association of individrals ”  
the words ‘ ‘ association of persons”  shall be substituted.

(21) For sub-sections (2) and (3) of section 24b the following 
shall be substituted :—  -

■“ (2) W here a person dies before the giving of the notice 
referred • to in sub-section [1) of section 22, or before 
he is served with a notice under sub-section (2) of 
section 22 or section 34, As the case may be, his 
esecutor, admii'Jstrator or other legal representative 
shall, on the serving of the notice under sub-section
(2) of section 22 or under section 34, as the case may 
be, comply therewith, and the Income-tax Officer may 
proceed to assess the total income of the deceased 
person as if such executor, administrator or other 
legal representative were the assessee.

(3) W here a person dies, without having furnished a return 
which he has been required to furnish under the 
provisions of section 22, or having furnished a return 
which the Income-tax Officer has reason to believe to 
be incorrect or incomplete, the Income-tax Officer 
may make an assessment of the total income pf such 
person and determine the tax payable by him on the 
basis of such assessment, and for this purpose may, by 
the issue of the appropriate notice which would have 
had to be served upon the deceased person had he 
su r ’ived, require from the executors administrator or 
other legal representative of the deceased person any 
accounts, documents or other evidence which he 
might under the provisions of sections 22 and 23 have 
required from the deceased person.”

(22) In section 25—  • .
(i) in sub-section (1) the words “ on which income-tax was

not at any time charged under the provisions of the 
Indian Income-tax Act, 1918 ” shall be deleied ;

(ii) sub-section (3) shall be deleted ; and
(iii) thr existing sub-section (4) shall be renumbered as sub­

section (3), and in sub-section (3) as renumbered the 
words, brackets and figure “  or sub-section (3) ”  shall 
be deleted.

(23) In section 28—
(i) fo r  sub-section (1) the fol’owing shall be substituted :—  .

“  ( l)  If the Income-tax Officer, the Assistant Commis- . 
sioner or the Commissioner, in the course of any



to furnish by  notice given under sub-section ( 1) 
or sub-section (2) o f section 22 or section 34, or 

. has, without reasonable cause, failed to furnish it 
within the fime allowed and in the manner 

. required by such notice, or .
(b) has without reasonable cause failed to comply with

a notice under sub-section (4) of section 22 or 
sub-section (2) of section 23, or

(c) has concealed the particulars of his income or 
. deliberately furnished inaccurate particulars of

such income, _
be may direct that such person shall pay by way of 

. penalty, k. the case referred to in clause («), in 
addition to the amount of the income-tax and super­
tax, if any, payable by him, a sum not exceeding 
that amount, and in the cases referred to in clauses 
(6) and (c), in addition to any trx payable by him, a 
sum not exceeding the amount of the income-tax 
andsuper-tax, if any, which would have bee.i avoided 
if the income as returned by such person had been 
accepted as the correct income :

Provided that—  v
(a) no penalty for failure to furnish the return of his

total income shall be imposed on an assessee 
whose total income is less then three thousand 
five hundred rupees, unless he has been served 
with a notice under sub-section (2) of section 22 ;

(b) where a person has failed to comply with a notice
under sub-section (2) of section 22 or section 34 
and proves that he has no income liable to tax, 
the penalty imposable under this sub-section 
shall be a penalty not exceeding twenty-five 
rupees ;

(c) no penalty shall be imposed under this sub-section
upon any person assessable under section 42 as 
the agent of a person net resident in British 
Burma for failure to furnish the return required 
under section 22 unless a notice under sub-section
(2) of that section or under section 34 has been 
served on him ” and 

) in sub-section (2) for the words “ in addition to the 
income-tax payable by him ”  the words “  in addition 
to the income-tax and super-tax, if any, payable by 
him ” shall b substituted ; and for  the words “ not 
exceeding the amount of income-tax ”  the words 
“  not exceeding the amount of income-tax and super­
tax "  shall be substituted. .

In section 29 before the word and figures “  section 23 ’ 
the words and figures “ section 18a or ”  -hall be inserted.



following shall be substituted -
"  or objecting to the cancellation by an Income-tax Officer 

of the registration of a firm under sub section (4) of 
section 23 or to a refusal to register a firm under sub­
section (4) of section 23 or section 26a . ”  .

(26) For clause (3) of section 38 the following shall be
substituted:—

“  (3) require any person - whom he has reason to believe to 
be engaged in a business or-profession to furnish him 
witH a return containing particulars of the location 
and style of the principal place wherein he carries on 
the business or profession and o f any branches 
thereof, the names and adclresses ofdiis partners, if 
any, in such business or profession and the extent of 
his own share and the shares of all such partners in 
the profits of the business or profession and any 
branches thereof.”  . ' .

(27) In sub-seclion (1) of section 42—
(i) before the words “  profits or gains ”  the w ord11 income ”

shall be inserted, and '
(ii) for  the words 11 or property in British Burma ”  the

words “  in British Burma, or through or from any 
property in British Burma, or through o - from any 
asset or source of income in British Burma, or 

. through or from ary money lent out on interest and 
brought into British Burma in cash or in kind ”  shall 
be substituted. ■

(28) In section 44c for  the words “  in any year ”  the words
“  in the year ”  shall be substituted.

(29) In section 46—
(i) in sub-section (5) the words “  or as the Financial 

Commissioner directs ” shall be deleted ; and
(ii) in sub-section (7) for  the words the. year ” the words 

“ the financtru year ” shall be substituted, and at the 
end of the sub-section, the following proviso shall 
be inserted :—  .

“  Provided that wnere the Jum payable is allowed to be 
paid by instalments the period o f one year herein 
referred to shall be reckoned from the date on 
which the last of such instalments was due. ”  1

(30) In section 47 before the words, brackets and figures 
“  sub-section [2) of secti m 25 ” the words, brackets, 
figures and letter “ sub-section (9) of section 18a ”  shall 
be inserted. a id  after the words, brackets and figures 
“  or sub-section (2) of section 46 ”  the following shall b e ' 
inserted-.— .

“ and any interest payable under the provisions o f sub’ 
sections (4), (6) ,  (7), or (8) o f section l Ha,”  '
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average of the i ates applicable to his total income ”
, shall be substituted ;

(ii) in sub-section (2) for the words “ the rate of income-
tax applicable tc his total income ”  the words “  the 
rate representing the average of the rates applicable

. to his total income ” shall be substituted ;
(iii) in sub-section \3) for  the words “  the rate of income-

tax applicable ô his total income the words the 
rate representing the average of the rates applicable 
to his total income” shall be substituted ; and 

(iff) In sub-sec+ior (4) after the words “  ‘ total incom e’ 
includes ” the wprds “ in the case o f any person 
resident in British Burma all income, profits and 
gains in respect of which he is entitled to a refund of 
part or the whole of the tax on the amount thereof, 
and ”  shall be inserted.

(32) In sub-section il) of section 49 for  the words “  that 
y^ar ” the words “ che coi'responding year ”  shall bt 
substituted.

(33) In clause (c) of section 51 before the word and figures 
“  section 22 ’ ’ the words, brackets and figure “  sub­
section (2) of ” shall be inserted.

(34) In section 5 5  for  the words “  association of individuals ”
the words “  association of persons ” shall be substituted.

(3 5 )  Iii section 5 6  before the words “  subject to the provisions 
of this Chapter”  the words, figures and letter ’ ’ Except 
in cases to which section 1 5 a  applies and” shall be 
inserted, and for the words “  association o f individuals ”  
the words “  association of persons "  shall be substituted.

(36) In section 5 8 —  t  ,
(i) in sub-section (1) after the words and figures “ and 

sections 15 ”  the figures and letter “ 1 5 a " shall be 
inset ted, and the figuii.3 “  17 ” , “  19 ”  and “  21 ” , shall 
be deleted; and ' \ -

(ii) in-sub-section (2) after the word “ sub-sections" the 
. figures, letter and brackets “  (2), (2a) ” shall be inserted.

(37) For section 161 the following shall be substituted :—
“ 61. Aj>f;arance by authorized representative—  (1) Any 

assessee, who is entitled or required to attend before 
any Income-tax authority in connection with any 
proceeding under th:s Act otherwise than when 
required m der section 37 to attend personally for 
examination on oath or affirmation, may attend by a 
person .authorized by him in writing in this behalf, 
being a reladve of or a person regularly employed by 
the assessee, or a lawyer or an accountant or an 
Income-tax practitioner, and not being disqualified by 
or under sub-section (3).
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■other tegular dealings ; '
(ii) 1 lawyer ’ means a Barrister-at-Law or Solicitor or 

. any other person-entitled to plead in any Court of
law in British Burma ;

(iii) 1 accountant ’ means a registered accountant
enrolled on the Register of Accountants main­
tained by the Governor under the Burma 
Auditor’s Certificates Rules, 1939, or a member of 
an association of accountants recognized in this 

. behalf by the Governor;
(iv) ‘ Tncome-lax practitioner ’ jne^ns—  * ,

(a) any person who, before the 1st day of October,
1946, attended before ?n Income-tax authority 
on behalf of any assessee otherwise than in the 
capacity of -. a n . employee or relative of that 
asgessee ;

(b) any oerson who has ^passed any accountancy
examination recognized in this jsehalf by the 
Financial Commissioner; or

(c) auy„,person who has acquired such qualifications
' as the Financial Commissioner may prescribe

for this purpose. ,
(3) No person who has been dismissed from Government 

service after the 1st day of October 1946 shad be 
“ '  qualified to represent an assessee under sub-section

(1) ; and if any lawyer or registered accountant is 
found guilty of misconduct in connection with any 
income-tax proceedings by the authority empowered 
to take disciplinary action against members of the 
profession to which he belongs,1 or if any other 
person is found gnilty of such misconduct by the 
Commissioner of Income-tax, the Commissioner of 
Income-tax may direct that he shall be thence­
forward disqualified to represent an assessee under 
sub-section (1) :

Provided that-— -
(a) no such direction shall be nmle in respect of any 

person unless he is given a reasonable opportunity 
. of being heard,

ib) any person against whom such direction is made 
may, within one month of the making of the direc­
tion, appeal to the Financia1 Commissioner to have 
the direction cancelled, and 

(c) no such direction shall take effect until one month 
from the making thereof or, when an appeal is 
preferred, iintl the disposal of the appeal.”

(38j In sub-section (2) o f section 61 for the words “ assccia- 
tion of individuals ”  the words “  association of persons ” 
shall he substituted.



for the second time, the words “  business or profes­
sion ”  shall be substituted-, and for the words “ his 
principal place of-business ”  the words “  the principal 
place of his business or profession” shall be 
substituted; aud

(ii) to sub-section (3) the following further provisos 
shall be added :—  . 1 '' . ■

1 Provided fu.ther that the place of assessment shall not 
he called in question by an assessee if he has 
made a return in response to ihe notice under 
sub-section (1) of section 22 and has stated 
therein the principal place where he carries on his 
busiress or profession, or  if he has not made such 
a return soall i.ot be called in question after the 
expiry o f the time allowed by the notice under 
sub-section (2) of section 22 or under section 34 for 
the making of a return : ~

Provided further that if the place of assessment is called 
in question by an assessee the Income-tax Officer 
shall, if not satisfied \yith the correctness of the 
^laim, refer the matter for determination under 

. this sub-section before assessment ;s m ade."  *

.B.C.P.O.— No. i04, Home Dept., 5-2-4?— 1,500- U.
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W h e e e a s  it is expedient to amend the Burma Tariff Act, 1934 
(Act No. X X X II of 1934), for certain purposes ;

A n d  w h e r e a s  by a Proclamation, dated the tenth day of December, 
1942, the Governor of Burma has assumed to himself all powers 
vested by or under the Government of Burma Act, 1935, in the 
Legislature or in cither Chamber thereof ;

Now, t h e r e f o r e , in exercise of the said powers, it is hereby 
enacted by the Governor of Burma .as follows :—_ t .

1. (1) This Act may be called the Burma Tariff (Amendment) *
■ Act, 1946. * _

Short title, commence­
ment and extent.

(2) It shall come into force with effect from the 1st October 
1946. .

(3) It shall extend to the -vhole of British Bnrma.

2. Sun-section (1) of section 4 of the Burma Tariff Act, 1934*
shall be deleted. '

Amendments of Bnrma
Tariff Act. . ■ . . -

3. In sub-seetion (2) of section 4 of the said Act, the v ords “  of 
this section end ”  shall be deleted.

4. Section 11 of the said Act shall be deleted. ■

5. For the first Schedule of the said Act, the Schedule annexed 
to this Act shall be substituted. ,

Under section 3 of the Provisional Collection0 of Taxes Act, 
(Act XVI of 1931) the Governor nereby declares that it is expedient in 
the public interest that this Act shall have immediate effect.

G.3.C.P.O.—No. 155, Home Dept., 24-1-47—2,000—II.
Price,—One anna.]



[B u rm a  A c t  N o . XXXVIII o f  1946.]

An Act further to amend the Burma Stamp Act.

W iie r e a s  it is expedient to amend the Burma Stamp Act to make 
an addition to the public revenues of Burma and for that purpose to 
revise the scales of stamp duty on certain Articles in Schedu’e I of 
the said Act ; ' ' ■ . ,  .

And w h e r e a s  by a Proclamation, dated the tenth day of December, 
1942, the Governor of Burma has assumed to hiihself all powers 
vested by or under the Government of Burma Act, 1935 (26 Geo. 5, c. 3) 
in the Legislature or in either Chamber thereof *; «

Now, t h e r e f o r e , in exercise of the said powers, it is hereby 
enacted by the Governor of Burma as follows :—

1. (1) This Act may be called the Burma Stamp (Amendment) 
Act, 1946.

(2) It extends to the whole of British Burma.
(3) It shall come into force on the 1st November 1946.

2. For Articles 1, 2(6), 4, 5 (a) and (b), 7 (a) and (b), 8 (6), 9, 10(c) 
12 (a), {b), (c) and (d) , 13 (a), 14, 15, 17, 18 (a),Q>), (c) and yd), 19, 20,
22, 23, 24, 25, 28, 36, 38, 40u(c), 42, 46, 47B (1) (i) and (ii), 47C (a), (b) 
and proviso, 47CC, 47D, 48  ̂49 (a) (i), (ii) and (iii), 52, 53, 54,*55 (b), 
57 (b) and 60 o f Schedule I, the following shall be substituted, namely :—

Description of Instrument. Proper Stamp-duty.

1. ACKNOWLEDGMENT of a debt 
exceeding twenty rupees in amount or 
value, written or signed by or on behalf 
of, a debtor in order to supply evi&j.ice 
of such debt in any book (other than a 
banker’s pass-book) or o.i a separate 
piece of paper when such book or paper 
ii left in the creditor’s possession; prrvi- 
ded that such acknowledgment does not 
contain any promise to pay the debt or 
any sMpulatlon to ,>ay interest or to 
deliver any goods or other property.

Two annas.

■ . *

2. (6) in any other case ... Fifteen rupees.

4. AFFIDAVIT, including an affirr .ation 
or declaration in the case of persf ns by 
law allowed to affirm or deribre: .istead 
of swearing.

Thre! rupees. ■

price,—A n n a s 0-3-0.]



Exemptions.

ffidavit or decla-ation in writing when 
made—

(a) as a condition of enrolment under
the Indian Army Act, 1911, or 

. the Burma Army Act ;

(b) for the immediate purpose o'
being riled or used in any Court 
or before the officer of any 
Court; or

(c) or the sole purpose of enabling
any person to receive any pen­
sion or charitable allowance.

. (a) if relating to the sale of a bill of 
exchange ;

(6) if relating to the sale of a Govern­
ment security or share in an incorporated 
company or other body corporate ;

.APPOINTM ENT IN EXECUTION 
OF A POWER, where made by any 
writing no' being; a will —

\a\ 64 trustees ... ...

(£>) of property, movable or 
immovable.

;. (b) in any other case

i. APPRENTICESHIP-DEED—including 
every writing relating to the service 
or tuition of any apprentice, clerk or ser­
vant, placed with rny master to learn 
any profession, trade or employment, 
not being ARTICLES OF CLERK­
SHIP (No. 11).

Exemption.

istruments of apprenticeship executed 
by a Magistrate' under the Apprentices 
Act, 1850, or by which a person, is 
apprenticed by o- at the charge of any 
public charity. ,

Six annas.

Subject to a maximum of thirty rupees, 
three annas for every Rs 10,000 or 
part thereof of the value of the security 
or share.

Tw enty»five rupees. ' ' -

F orty rupees, -

Ten rupees.

Ten rupees.

). (c) Where the nominal share capital One hundred and fifty rupees, 
exceeds Rs. 1,00,000. .

. ‘ ' -V - '



not being an award directing a partition, 
on a reference made otherwise than by 
an order of the Court in the coiirse of a 
suit—  .

(a) where the amount or value of the 
property to' which the award 
relates as set ftjrth in such 
award does not exceed 
Rs. 1,000; .

(fc) where it exceeds Rs. 1;000 and 
does not exceed Rs. 1,500 ;

(c) where it exceeds Rs. 1,500 and 
does not exceed Rs. 2,f>00 ;

(rf1 for every additional Rs. 500 or 
part thereof in excess of 

' Rs. 2,000.

One rupee for each Rs. 100 or par 
thereof subject to a minimum of twc 
nipees eight annas.

Fifteen rupees.

Twenty rupees.

Two rupees subject to a maximum of 
rupees one hundred. ,

If drawn • If drawn

— -
If drawn 
singly.

in set of 
two, for 
each part

in set of 
three, for 
each part

of the set. of the set

i3. (a) where payable otherwise than on Rs. A p. Rs. A. P. Rs. A p.
demand but not more than one year after
date or sight— •>

if the amount of the bill or note does 0 6 0 0 4 0 .0 2 u
not exceed Rs. 200.

if it exceeds Rs. 200 and does not 0 12 0 0 6 0 0 4 0
exceed Rs. 400.

if it exceeds Rs. 400 aiid does not 1 2 0 0 10 0 0 6 G
exceed Rs. 600.

if it exceeds Rs. 600 and does not 1 8 0 0 12. 0 0 8 0
exceed Rs. 800.

if it exceeds Rs. 800 and does not 1 14 0 1 0 0 0 10 0
- cxceed Rs. 1,000,- . -

if it exceeds Rs. .1,000 and does not 2 4 0= 1 3 0 0 12 0
exceed Rs. 1,200.

if it exceeds Rs. 1,200 and does not 3 0 0 1 8 0 1 0 0
exc,eed Rs. 1,603.

if it exceeds Rs. 1,600 and does not 4 8 0 2 4 0 1 8 0
exceed Rs. 2,500.

if it exceeds Rs, 2,500 and does not 9 0 0 t 8 0 3 0 0
exceed Rs. 5,000.

if it exceeds Rs. 5,000 and does not 13 8 0 6 12 0 4 8 0
exceed Rs. 7,500.

if it exceeds Ps. 7,500 and does not 18 0 0 9 0 0 6 0 0
exceed Rs. 10,000.

if it exceeds Rs. 10.000 and does not 27 0 0 13 8 0 9 0 0
exceed Rs. 15,000.

if it exceeds Rs. 15,000 and does not 36 0 0 18 0 .0 U  0 0
exceed Rs. 20,000.

if it exceeds Rs. 20,000 and does not 45 6 0 22 8 0 15 0 0
exceed Rs. 25,000.

if it exceeds Rs. 25,000 and r'oes not 5^ 0 0 27 0 0 18 0 0
exceed Rs. 30,000.

and for every additional R.‘ 10,000 18 0 0 9 0 0 6 0 0
or part thereof in excess of
Rs. 30,000.



Exemptions.

Bill of lading when the goods therein 
described are received at a place within 
the- limits of any port as defined under 
the Ports Act, and are to be delivered at 
another place within the limits of the 
same port, 

i Bill of lading when executed out of 
British Burma and relating to property 
to be delivered in British Burma.

. BOND [as defined by section 2 (5)] not 
being a DEBENTURE (No. 27) and 
not being otherwise provided for by this 
A ct, or by the Court Fees Act, 1870,—

where the amount or value secured
- does not exceed Rs. 10.

where it exceeds Rs. 10 and does not 
exceed R-. 50; 

where it exceeds Rs. 50 and does not 
exceed Rs. 100. 

where it exceeds Rs 100 and does 
not exceed Rs. 200 

where it exceeds Rs. 200 and does 
not exceed Rs. 300 

wher' it exceeds Rs. 300 and does 
not exceed Rs. 400. 

where it exceeds Rs. 400 and does 
not exceed Rs. 500. 

where it exceeds Rs. 500 and does 
not exceed Rs. 600. 

where it exceeds Rs. 600 and does 
not exceed Rs. 700. 

where it exceeds Rs. 700 and does 
not exceed Rs. 800. 

where it exceeds Rs. 800 and does 
not exceed Rs. 900. 

where it exceeds Rs. 900 and does 
not exceed Rs. 1,000. 

and for every Rs. 500 or part thereof 
in excess cf Rs, 1,000.

Exemption.
Sond, when executed by—

Any person for the purpose ox guaran­
teeing that the local income derived 
from private subscriptions to a 
charitable dispensary or hospital or 
any other object of public utility shall 
not beless than a specified sum per 
mensem.

7. CANCELLATION— Instrume it of 
(including any instrument by which any 
instrument previously' executed is 
cancelled) if attested and not otherwise 
provided for.

iV  11 <% U l l l  v ji l a u j u g  n  » < » ? ? »

parts, the proper stamp therefor must 
be borne by each one of the set.

Three annas.

Six annas.

Twelve annas.

One rupee twelve annas. 

Three rupees.

Four rupees.

Five rupees. .

Six rupee*.

Seven rupees.

Eight rupees.

Nine rupees.

Ten rupees. '

Five rupeee.

Tin rupees.



ot each property put up as a separate 
lot and sold) granted to the purchaser 
of any property sold by public auction 
by a Civil or Revenue Court, or Collector 
or other Revenue Officer—

(a) where the purchase-money does 
not exceed Rs. 10;

(61 where the purchase-money 
exceeds Ps. 10 but does not 
exceed Rs. 25 ; ■

(c) where the purchase-money
exceeds Rs. 25 but does no* 
exceed Rs. 50 ;

(d) in any other case ...

19. CERTIFICATE OR OTHER DOCU­
MENT, evidencing the right o« title of 
the holder thereof, of any other person, 
either to any shares, scrip or stock in 
or of any incorporated company or 
other body corporate, or to become 
proprietor of shares* scrip or stock in or 
of any such company or body.

20. CHARTER-PARTY, that is to say, any 
instrument (except an agreement for 
the hire of a tug steamer) whereby a 
vessel or some specified principal part 
thereof is let for the specified purposes 
of the charterer, whether it includes a 
penalty clause or not.

22. COMPOSITION-DEED, that is to saj, 
any instrument executed by a debtor 
whereby he conveys his property for the 
benefit of his creditors or whereby 
payment of a composition or dividend 
on their debts is securer1, to the creditors, 
or whereby provision is made for the 
continuance of the debtor’s business, 
under the supervision of inspectors or | 
under letters of license for the benefit

. of his creditors.

23. CONVEYANCE [as defined by section
' 2 (10)], not being a TRANSFER charged

or exempted under No. 62—

where the amount or value of the 
consideration for such convey­
ance as sei forth therein does 
not exceed *?s. 50. 

where it exceeds Rs. 50 but does not 
exceed Rs. 100. 

where it exceeds Rs. 100 buf does 
not exceed Rs. 200. 

where it exceeds Rs. 200 bu. does 
not exceed Rs. 300. 

where it exceeds Rs. 300 but does 
not exceed. Rs. 400.

Eight £(nnas. .

Twelve annas.

One rupee.

The same duty’as a Conveyance (No. 23) 
for a consideration equal to the 
amount’ of the purchase-money only. 

Four annas, '

T h ree  rupees.

y

Twenty rupees.

Twelve annai.

One r jpee eight annas. 

Thne rupees.

Five rupees.

Eight rupees.



where it exceeds Rs. 400 but does 
not exceed Rs. 500.

where it exceeds Rs. 500 but does 
not exceed Rs. 600.

where it exceeds Rs. 600 but does 
not exceed Rs. 700.

wher“ it exceeds Rs. 700 but does 
not exceed Rs. 800.

where it exceeds Rs. 800 but does 
not excted Rs. 900.

where it exceeds Rs. 900 but does 
not excecd Rs. 1,000.

and for every Rs. 500 or part .thereof 
in excess of Rs. 1,000. '

Exemption.

gnment o f' .opyrignt made under the 
Surma Copyright Act, 1914 .

:O P Y  OR EXTRACT ceftifiedJto be 
, true copy or extract by or oy order of 
ny public officer and not chargeable' 
inder the law for the time being in 
orce relating to court-fees—

(i) if the original was not chargeable
with duty or îf the duty wrttu
which it was chargeable does 
not exceed one rupee ;

(ii). in anyother case ... ...

Exemptions.

Copy of any paper which a public 
)fficer is expressly required by law to 
nake or furnish for record in any 
lublic office or for any public purposes. 
Copy of, or extract from, any register 
•elating to births, Daptisms, namings, 
ledications, marriages, divorces, deaths 
3r burials.

COUNTERPART OR DUPLICATE  
af any instrument chargeable witn duty 
and in respect of which the proper duty 
has been paid—

(a) if the duty, with which the origi­
nal instrument is chargeable

* does not exceed one rupee ;
(4) in any other case ..^ ...

Exemption.

Jnterpart of any lease granted to a 
cultivator when such lease is exempted 
from duty.

Ten1 rupees. 

Twelve rupees. 

Fourteen rupees. 

Sixteen rupees. 

Eighteen rupees. 

Twenty rupees. 

Ten rupees.

O ne rupee eight annas. 

Three rupees.

The same duty «is is payable on the 
original.

Thr^e rupees.



io. iiN KKSKiiUT OK 
GOODS, that is to say, any instrument 
entitling any person therein named, or 
his assigns or the holder thereof, to the 
delivery of any goods lying in any dock 
or port, or in any warehouse in which 
goods are stored or deposited on rent Or 
hire, or upon any wharf, such instru­
ment being signed by or'on behalf of 
the ow ner of such goods upon the sale 
or transfer of the property therein, 
when such goods exceed in Value 
twenty rupees.

Two annas.

«

36. LETTER 0 ?  ALLOTMENT OF 
SHARES in any company or proposed 
company or in respect of any loan to be 
raised by any company Or proposed 
company. _

Fcur cnnas. s .

O '

38. LETTER OF LICENSE, that is to say, 
any agreement between a debtor and 
his creditors, that the latter shall, for a 
specified time, suspend their claims anc 
allow the debtor to carry on business at 
his own discretion.

Fifteen rupees.

40. (cj when a collateral or auxiliary or 
additional or substituted security, or “by 
way of farther assurance for the above­
mentioned purpose, Where the principal 
o'r primary security is duly sfampeti—

for eveVy 'sum secured' not exceeding 
. Rs. 1,00b; . . . . .

and for every Rs. 1,000 or part 
thereof secured in excess of 
Rs. 1,000.

Twelve annas. o 

Twelve annas.

42. NOTARIAL ACT, that is to say, any 
instrument, endorsement, note, attes­
tation, certificate or entrv not being 
a PROTEST (No. 50)' made or 
signed by a Notary Public in the 
execution of the duties of his office, or 
by any other person lawfully acting as 
a Notary Public.

Three rupees.

46. PARTNERSHIP—

A. INSTRUMENT O F— .

(а) where the capital of the partner­
ship does not exceed Rs. 500 ;

(б) in any other case ... ■■' ...

Seven rupees eight annas. 

Thirty rupees.

B. DISSOLUTION OF ... , ... Fifteen Rupees.

“ PAWN OR PLEDGE—See Agree­
ment relating to deposit of 
Title-Deeds, Pawn or Pledge 
(No. 6 )", • ' '



u u a ssiis  Oi* INSUKANCE, not else­
where-included in this Article, covering 
goods, merchandise, personal effects, 
crops, and other property against loss 
or damage—

(1) in respect of an original policy—

(i) when the sum insured does not 
exceed Rs. 5,000. 

lii) in any other case ...

:. ACCIDENT AND SICKNESS- 
INSURANCE—

(а) against railway accident valid fo;
a single journey only.

Exemption,

/hen isoued to a passenger travelling by 
the intermediate ur the third class in 
any railway.

(б) in any other case—for the maxi­
mum amount whi ~h may be­
come payable in the case of any 
single accident or sickness 
vhere such amount does not 
exceed Rs. 1,000 and also where 
such amount exceeds Rs. 1,000 
or part thereof.

CC. INSURANCE BY W A Y  OF 
INDEMNITY against liability to pay 
damages on account o» accidents to 
workmen employed by or under the 
insurer or against liability to pay 
compensation under the Workmen’s 

. Compensation Act, 1923, for every 
Rg. 100 or part thereof payable. as 
premium. • .

LIFE INSURANCE OR OTHER 
INSURANCE NOT SPECIFICALLY 
PROVIDED FOR, except such a 
RE-INSURANCE as is descrbed in 
Division E of this article—

(i) for every sum insured not exceed­
ing Rs. 250.

(ii) for every sum insured exceeding 
Rs. 250 but not exceeding 
Rs. 500.

(iii) for every-sum insured exceeding 
Rs. 500 but not exceeding 
Rs. 1,000 and also for every 
Rs. 1,000 or part thereof in 
excess of Rs. 1,000.

One rupee. 

Two rupees.

Two annas.

Four annas.
Provided that in ease of a policy of irr- 

sUTance against death by accident,, 
when the annual premium payable 
does not exceed Rs. 2-8 per Rs. 1,000 
the duty on such instalment shall be 
two annas for every Rs. 1,000 or part: 
thereof of the maximum amount which 
may become payable undei it.

Two annas.

If drawn singly.
If drawn in 
duplicate, for 
each part.

Four annas ... Two annas.

Eight annas ... Four annas.

Twelve annas ... Six annas.



Policies of lite-msurance granteci in 
accordance with the rules for Postal 
Life Insurance.

48. POWER-OF-ATTORNEY [as defined 
by section 2 (21)] not being a PROXY

■ (No. 52)—
ija) when executed for the sole purpose 

ef procuring the registration of 
one or more documents in re­
lation to a single transaction or

■ for admitting execution of one
or more such documents;

(b) when required in suits or pro­
ceedings under the Rangoon 
Small Cause Court Act, 1920 ;

(c) when authorizing one person or
more to act in a single trans­
action other than the casemen- 
tioned in clause {a) ;

(d) when authorizing not more than
five persons to ;-act jointly and 
severally in more than one 
transaction or generally ;

■ (e) when authorizing more than five
but not more than ten persons 
to act jointly and severally in 
more t-har one transaction or 
generally ;

(/) when given for consideration and 
authorizing the attorney to sell 
any iirmoveable property ;

/g) in any other case ... ...

Explanation.— For the purposes of this 
Article more persons than one when 
belonging to the same firm shall be 
deemed to be one person.

49. PROMISSORY NOTE [as defined by 
section 2 (22)]—  .

[a) when payable on demand—
(i) when the amount or value does 

. not exceed Rs. 250 ;
(ii) when the amount or v j.ie  

. exceeds Rs. 250 but does not
exceed Rs. 1,000.

(iii) in any other case

52. PROXY empowering any person to vote 
at any one election of the members of 
a district or local board or of a body of 
Municipal Commissioners, or at any 
one meeting of (a) members of an 
incorporated company or other body 
corporate whose stock or funds is or 
are divided into shares and transfer »ble,
(6) a local authority, or (r) proprietors, 
members or contributors, to .he xunds 
of any institution.

One rupee eight annas.

One rupee eight annas. 

Three.rupees?

Fifteen rupees.

Thirty rupees.

The same duty as a CONVEYANCE 
(No. 23) for the amount of the con­
sideration.

Three rupees for each person authorized.
\ 3 N.B.—The term “ registration ” includes 

ever y operation incidental to registra­
tion under the Registration Act, 1908.

Two annas. 

Four annas.

Eight annas. 

Four annas.



twenty rupees.

Exemption.
RECEIPT—

(а) endorsed on or contained in any
. instrument duly stamped or

any instrument exempted un­
der the proviso to section 3 
(instruments executed on behalf 
of the Government) or any 
cheque or bill of exchange 
payaoie on demand acknow­
ledging the receipt of the 
consideration money thjrein 
expressed, or the receipt of 
any principal-money, interest 
or annuity, or other periodical 
payment thereby secured ;

(б) for any payment of money without
consu.-ration ;

(c) foi any payment of rent by a 
cultivator on account of 
land assessed to Government 
revenue ;

.(d) for pay or allowances by non­
commissioned officers, soldiers 
or'airmen of His Majesty’s 
Military or Air ForceSj when

-  serving in such capacity, or by 
mounted police constables ;

fe) given by holders of family certifi­
cates in cases where the person 
from whose pay or allowances i 
the sum comprised in the receipt 
has been assigned is a non­
commissioned officer, soldier or 
airman of any of the said forces, 
and serving in such capacity ;

if) for pensions or allowances by 
persons receiving such pensions 
or allowances in respect of their 
service as such non-r-ommission- 
ed - officers, soldiers or airmen 
and not serving the Government 
in any other capacity ;

(g) given by a headman for land- 
revenue or taxes collected by 
him ;

■ 1 h) given for money or securities for 
*. money deposited in the hands of

■ any banker, to be accounted for ;



Provided that the same is not 
expressed to be received of, or 
by the hands of, any other than 
the person to whom the same is 
to be accounted for :

Provided also, that this exemption 
shall not extend to a receipt or 
acknowledgment for any sum 
paid or deposited for or upon a- 
letter of allotment of a share, or

• in respect of a call upon any
scrip or share of, or in any 
incorporates company or other 
body corporate or such proposed 
or intended company or body or 
in respect of a debenture being a 
marketable security.

ee also POLICY OF INSURANCE 
[No. 47 B.(2)].

4. RECONVEYANCE of mortgaged 
property or instrument of extinguish­
ment of a mortgage.

5. (6) in any otner case

(b) in any other case

). SHIPPING ORDER for or relating to 
the conveyance of goods on board of 
any vessel.

Subject to a maximum of five rupees the 
same duty as a conveyance (No. 23) for 
the amount of the consideration for the 
mortgage.

Twelve rupees eight annas.

Twelve rupees eight annas.

Two annas.

B.C.FXX.—N c. 103, Hom e & Judl., 21 1-47— 2,000-11.



[B u r m a  A c t  N o .  XXXIX  o f  1946.]

An Act further to amend the Burma Court Fees Act. '

' : W h e r e a s  it is expedient to amend the Burma Court Fees Act to 
make an addition to the public revenues of Burma and for that purpose 
to revise toe scales of stamp duty on certain Articles in Schedules I 
and II of the said Act, ■

A n d  w h e r e a s  by a Proclamation, dated the tenth day of December, 
1942, the Governor of Burma has assumed to, himself al* powers vested 
by or under the Government of Burma.Act, 1935 (26 Geo. 5, c. 3) in the 
Legislature or in either Chamber thereof ; , * t

• Now, t h e r e f o r e , in exeicise of the saiu powers, it is hereby 
enacted by the Governor of Purma as follows :—

1. (1) This Act may be called the Burma Court Fees (Amendment) 
Act, 1946.

(2) It extends to the whole of British Burma.
(3) It shall come into force on the 1st November 1946.

2. For the fees chargeable under numbers 1, 6, 7, 8 (£>), 9, 11, 12 
and 14 of Schedule I, the following shall be substituted,-nam ely:—  ■ *

Number.

1. Plaint written state­
ment pleading a set 
off or counter claim 
or memorandum of 
appeal (not otherwise 
provided for in this 
Act) or of cross-objec­
tion presented to any 
Civil or Revenue 
Court except those 
mentioned in section 3.

When the amount of value of the 
subject-matter ■ in dispute does 
not exceed five rupees.

When such amount or value 
exceeds five rupees, for every five 
rupees or part thereof in excess 
of five rupees, up to one hundred 
rupees.

W h'in such amount or value exceeds 
one hundred rupees, for every 
ten rupees, or ;part thereof, in 
excess of one hundred rupees, up 
to one thousand rupees- .

When such amount or value exceeds 
one thousand rupees, for every 
one" hundred rupees, or pa 't 
thereof, in excess of one thousand 
rupees, up to five '.housand 
rupees. .

When such amour tor value exceeds 
five thousand rupees, for every 
two hundred and fifty rupees, or 
part thereof, in excess of five 
thousand rupees, up to ten 
thousand rupees.

Proper fee.

Eight annas.

Eight annas.

One rupee.

Seven rupees 
eight annas.

Fii teen rupees.

and

Price,-Two annas.]



l. Plaint written state­
ment pleading a set 
off or counter claim 
or memorandum of 
appeal (not otherwise 
provided for in this 
Art) or of cross-object- 
tion presented to any 
Civ>l or Revenue 
Court except those 
mentioned in section 3. 
— concld.

6. Copy or translation 
of a judgment or 
order ,,ot being, or 
having the force of a 
decree.

7. Copy of a decree or 
order having the

• force of a decrec.

8. Copy of any docu- 
. / ment liable to stamp-! 
: duty unde.'the Burma 

Stamp Act,' when left 
by any party to a suit 
or proceeding in place 
of the original with­
drawn.

When such amount or value exceeds 
ten thousand rupees, for every 
five hundred nipees, or part 
thereof, in excess of ten thousand 
rupees, up to twenty thousand 
rupees.

When such amount or value exceeds 
twenty thousand rupees, for every 
one thousand rupees, or p?~t 
thereof, in excess of twenty, 
thousand rupees, up to thirty 
thousand rupees. . ; .

When such amount or value 
exceeds thirty thousand rupees, 
for every two thousand rupees, 
or part thereof, in excess of 
thirty thousa id rupees, up to fifty 
thousand rupees.

When such amoui.t or value 
exceeds fifty thousand rupees, 
for every five-thousand rupees, 
or part thereof, in excess of ;fifty 
thousand rupees.

Provided that the maximum fee 
leviable on a plaint or memo­
randum of appeal shall be five 
thousand rupees.

When such judgment or order, is 
passed by any Civil Court otlieir 
than the High Court, or by'ihe 
presiding o.^cer of any Revenue 
Court or office or by any Other 
Judicial or Executive authority—

(а) If the amount or value of;
.... the1 sub'ject-matter , is;
£ fifty or less than fifty

rupees, ,
(б) If such amount or value

exceeds-fifty rn pees.
When such judgment or order is 

passed.by the High Court f; ' 1.
When such decree or order is made 

by any Civil Court other than the 
Hi,;h Court, o - by any Revenue 
Court— | •■■■
.. (a) If the amount or v-ilue of 

the subject-matter • of the 
suit wherein such decrev. 
or order is made is ,;fty 
or less than fifty rupees.

(6) If such amount, or' vall’e 
exceeds fifty rupees.

When such decree or order is 
made by the High Court.

(6) In any other case \ ...

Twenty-two rupees 
and eight annas.

Thirty rupee*.

Thirty rupees.

Thirty-seven rupees 
and eight annas.

•Eight sHnas-

One rupee.

Two uipees.

One' riipee.

Two rupees. 

Eight rupees. 

One rupee.

I



9. Copy of any revenue 
or -judicial proceeding 
or order not otherwise 
provided for by this 
Act, or copy of any

, account, statement, re­
port or the like, taken 
out of any civil or 
criminal or revenue 
Coui 1 or Office, o- 
from the office of any 
chief officer charged 
with the executive ad­
ministration of a Divi­
sion.

11. Probate of a wili or 
letters of administra­
tion with or without 
will annexed.

12. Succession certificate.

For every three hundred and sixty 
words or fraction of three 
hundred and sixty words.

When the amount or value of the 
property in respect c£ which the 
grant of pr .bate or letters is 
made exceeds one thousand 
rupees, but does not exceed 
ten thousand rupees.

When such amount or value exceeds 
ten thousand rupees, but does 
not exceed fifty thousand rupees.

When such amount or value 
exceeds fifty thousand rupees.

Provided that when, aftei the 
grant of a succession certifi­
cate in respect of any property 
included in an estate, a grant of 
probate of 'etters of adminis­
tration is made in respect of 
the same estate, the fee payable 
in respect of the latter grant 
shall be reduced by the amount 
of the fee paid in respect ott the 
former grant.

In any case ...

One rupee;

Three per centum on 
siich amount or 
value.

Four per centum on 
such amount or 
value

Five per centum on 
such amount or 
value.

Three per centum on 
the amount or 
value of any debt 
or security speci­
fied in the certifi­
cate and five per 
centum on the 
amount or value 
of any debt or. 
security to which 
the certificate is 
extended.

N o t e . — (!' . The  ̂
amount ot a debt 
is its*? amount 
including interest 
on the day on 
which the inclu­
sion of .the debt in 
the certificate n 

-applied  ̂ for, so far . 
as such amount 
can be ascertained..



12. Succession certificate 
—conrtd.

14. Application to the 
High Court for the 
exercise of .its revi­
sional jurisdiction.

When thi amount or value of the 
subject-matter in dispute does 
not exceed twenty-five rupees.

Wnen such amount or value 
exceeds twenty-five rupees.

(2) Whether or 
not any power 
with respect to a 
security specified 
in a certificate has 
been conferred 
under the Act and 
where such a 
power has been 
so conferred, . 
whether the
power is for the 
receiving of 
interest or divi­
dends on, or for 
the negotiation or 
transfer of the 
security, or for 
both purposes, the 
value of the securi­
ty is its market- 
value on the day 
on which the 
inclusion of the 
security in the 
certificate is applied 
for so far as such 
value can be 
ascertained.

Three rupees.

The fee'leviable en 
a memorandum of 
appeal.

5. For the fees chargeable under numbers 1 (a), 1 (b), 1 (c), 1 (d),
1 A, 2, 3 (a), 3 !b), 5, 6, 7, 10 (a), l p :(b), 10 (c), 11 (a), 11 (b), 12, 14,
17, 18, 19, 20 and 21 of Schedule II, the- following shall be substituted, 
nam ely;—  .

Number. ' ------  = Proper fee.

i . Application or petition (a) When presented to any officer 
of the Customs or Excise Depart­
ment or to any Magistrate by any 
person having dealings with the 
Government, and when the 
subiect-matter of such apnlica- 
tior relates exclusively to those 
dealings; ,

Two annas.



petition—fconcld. land-revenue by any person 
holding temporarily sett'2d land 
under direct engagement with 
Governriient, ,?ud when the 
subject-mattc of- the application 
or petition relates exclusively to 
such engagement; 

or when presented to any Municipal 
Commissioner under any Act for 
the time being in force for the 
conservancy or improvement of 
any place, if the application or 
petition relates solely to such 
conservancy or improvement 

or when presented to any civil 
Court other than a principal 
civil Court of original jurisdiction, 
or to any court of Smalt'Causes 
or to a Collector or other Officer 
of revenue in relation to any suit 
or case in which the amount or 
value of the subject-matter is less 
than fifty ruoees ; 

or .when presented to any civil, 
criminal or revenue Court, or to 
any Board or executive officer for 
the purpose of obtaining a copy 
or translation of any judgment, 
decree or order passed by such 
Court, Board or officer, or of any 
other document on record in 
such Co-;-t or office. _ .

(b) When containing a complaint 
or charge of any offence other 
than an offence for which Police 
officers may, under ine Code of 
Criminal Procedure, arrest with­
out warrant, and presented to 
any criminal Court;

or when presented to a civil, crimi- 
. nal or revenue Court, or to a 

Collector, or any Revenue-Officer 
having jurisdiction equal or sub­
ordinate to a Collector, or to any 
Magisi/ctte in his executive 
capacity, and not otherwise 
provided for by this Act ; • 

cr to deposit in Court revenue or 
rent;

or for determination by a Court of 
the amount of compensation to be 
paid by a landlord to his tenant; 

or when containing a request for 
the issue or renewal of a licence 
under the rules made under the 
Petroleum Act.

(c) When presented to the 
Financial Commissioner or Chief 
Lxecutive Authority or a Com­
missioner. ..............

(d) When presenter" to the High 
Court.

Twelve annas.

One rupee and eight 
annas.

Three rupees. ‘



i* .  i v  a n y

Civil Court that records 
may be called for from 
another Court

2. Application for leave 
to sue as a pauper.

3. Application for leave 
to appeal as a pauper.

5. Plaint or memorandum 
of appeal in a suit to 
establish or disprove a 
rjght of occupancy.

5. Bail-bond or other 
instrument of obligation 
givenin pursuance of an 
order made by a Court 
or Magistrate under 
any section of the 
Code of Criminal 
Procedure, or the Code 
of Civil Procedure, 
and not otherwise 
provided for by this 
Act.

7. Undert?king under 
section 49 of the 
Burma Divorce A^t.

.0. Authority to plead or 
act for another 
person.

VV 11C11 ; oourt grams me 
application and is of opinion that 
the transmission of such records 
involves the use of the post.

(o) When presented to a District 
Court,.

(6) When presented to a Commis­
sioner or the High Court.

When presented for the conduct of 
. any one case—

, (a) to any Civil or Griuiinal 
Court other than the High 
Court, or to any Revenue 
Court, or-to any Collector 
or Magistrate, or other 
Executive Officer, except 
such as are mentioned in 
clause (b) and (c) of this 

' number,
(b) to a Commissioner of 

Revenue, or Customs, or 
-to any officer charged 

,5 with the executive admi-
_ histration of a division, 

not being the Chief 
, Revenue or Executive 

Authority, 
to the High Court, Finan­

cial Commissioner or 
other Chief Executive 
Authority.

<cT

une rupee arid 
eight annas in addi­
tion to any fee 
levied on the appli­
cation under clause
(a), clause (6) or 
clause (t2J of Article 1 
of this Schedule.

Twelve annas.

One rupee and eight 
annas.

Tnree rupees.

Twelve annas.

Twelve annas.

Twelve annas.

Twelve annas.

One rupee and 
eight annas.

Three rupees.



11. Memorandum of (a) To any Civil Court oth«r than Twelve annas.
appeal when the the High Court, or to any
appeal is not from a Revenue Court or Executive
decree or an order Officer other than the High Court
having the force of a or Financial Commissioner or
decree, and is other Chief Executive Authority,
pr ssented. \b) to the High Coutc, Financial Three rupees

Commissioner or other Chief
Executive Authority.

12. Caveat. - Sever, rupees and
eight annas.

14. Petition in „ suit Seven rupees and
under the Native eight anna3.
Converts’ Marriage s

• ' P - '
Dissolution Act.

17. Plaint or memoran­ Fifteen rupees.
dum of appeal in . .
each of the following
suits v ' . -:••• . •'

(i) To alter or set
aside a sum­
mary decision
or order of
any of the . - • •

_ Civil Courts
not estabujhed 
bjrL Letters
Patent or of
any Revenue
Court;

(ii) To alter or
cancel any
entry in a
register of the
names oi pro­ _ . *
prietors of .
revenue pay-
ing estates ;

(iii) To obtain
a declaratory
decree where
no conse­
quential relief
is prayed ;

(iv) To set asid" an
award;

(v) To set aside 
an adoption ;

(vi) Every other
suit where it
is not possibli
to estimate at
a money-value
the subject-
matter in
dispute, and
which is 
not otherwise
provided for
by this Act.



3. Application under
Schedule II of the
Code of Civil 
Procedure,

9 . Agreement in
writing stating . a 

. question for the 
opinion of the Court 
under the Code of 
Civil Procedure.

:0. Every petitioner 
under the Burma 
Divorce Act, except 
petitions under section 
44 of the same Act, 
and: every memo­
randum of appeal 
under section 55 of 
the same Act.

1. Plaint or memo. an- 
dum of appeal under 
the Parsi Marriage 
and Divorce Act.

Fifteen rupees.

Fifteen rupees.

Thir'y rupees.

Thirty rupees.

4. The words ‘ ‘ out the figure h ead”  in section 30 shall be deleted.

3.C.P.O.—No. 102, Home and Jtidl. 19-12-46—2,000—II.



W h e r e a s  it is expedient to fix rates o f  income-tax ard super-tax, 
to fix the duty on salt manufactured in or imported into British 
Burma,, to fix maximum rates of postage under the Burma Post Office 

' Act, to increase the duty o f  excise on motor spirit, sugar, liquor „nd 
matches and to increase the rates of tax on betting ;

Amd w h e r e a s  by Proclamation, dated the tenth day of December, 
1942, the Governor of Burma has assumed to himself all powers 
vested by or under the Government o f Buirma Act, 1935, in the 
Legislature oi in either Chamber thereof ; -

Now, t h e r e f o r e , in exercise of the said powers, it is h e r e b y  
enacted by the Governor of Burma aj follows . , .

1. Short title and comme.icewcnt.—■(!) This Act may be called 
the Burma Finance Act, 1946.

(2) It shall come into force on the first day of October 1946.
2. Definition of "  accounting y ea r" .— In this A cf , the expression 

accounting year ’ ’ means the period commencing on the first day of
October 1946 and ending with the thirtieth day of September 1947.

3. Rates at which income-tax and super-tax are to be levied.—
(I)-There shr.ll be levied for the year beginning on the first day of 
October 1946—

(а) income-tax at the rat'51' specified in Part I o f Schedule I
of the Burma Finance Act, 1945, and

(б) super-tax for the purposes of section 55 of the Burma 
. Income-tax Act, at the rates= specified in Part II of

Schedule I of the Burma Finance Act, 1945.
. (2) In making any assessment, deduction or  refund of tax for the 
year beginning on the first day of October, 1946, there shall be deducted 
for the purposes of section 15a  of the Burma Income-tax Act an amount 
equal to one-tenth of the earned income included in his total income, 
but not exceeding in any case two thousand rupees, reduced in the case 
of a partner in a firm by the Tnount o f the allowance for earned 
income deducted in making an assessment on the firm which is 
applicable to his share in the firm’s.profits.

(3) For the prrposes of this section and of the rates of tax imposed 
thereby, the expression ‘ total income ”  means total income as deter­
mined for the purposes of income-tax or super-tax, as the case may be, 
in accordance with the provisions of the Burma Income-t'a* Act, 
the expression “ earned incom e”  has the meaning assigned to it in 
clause i6a) of section 2 of the said Act and toe expression “ association 
Of individuals”  appearing in Schedule I of the Finance Act, 1945, shall 
be deemed to include an “  association of persons ” ,

3a . Salaries paid in arrears.— For the purpose Of making 
deductions of income-tax and super-tax under sub-section (2) qf 
section 18 o f the Burma Income-tax Act on or after the first day o f

[B u rm a  A c t  N o. X L  o f  1946.] ;

Price,—One anna.] ‘



from the estimated income of the assessee for the year in which the 
said income was received; and the income so excluded shall be 
deemed for all purposes of th« Burma Income-tax Act to be income 
received in the year in which the income was due, and income-tax 
and -super-tax thereon shall be deducted at source at the rates in force 
in the year in which such income shall be deemed by reason of the 
provisions of this section to have been received. .

4. Duty on salt manufactur ed in or imported into British Burma.—  
The provisions oi section 7 of the Burma Salt Act shall, in so far as 
they enable the Governor to impose by a notification issued under that 
section a duty on salt manufactured in or imported ' by land into 
British Burma, be construed as if for the accounting year they 
imposed such duty at the rate of rupees seven per 100 viss equivalent 
to 360 pounds avoirdupois of;salt manufactured in or imported by land 
into British Burma, and such duty shall, for the purpose of the said 
Act, be deemed to have been imposed by notification made under that 
section.

5. Additional duty on imported salt.— For the accounting year 
there shall be levied and collected, in addition to any duty of customs 
imposed by or under any law for the time being in force, an 
additional duty of custom s on salt imported into ?>ny port in British 
Burma as follows :—  ■ ■ ■ .

S?’t imported from countries other than .15 per centum of the 
British India. customs duty.

Salt imported from British India ... 7\ per centum of the
customs duty.

6. Fixation of postal rates.— For the accounting year, the 
Schedule II to the Burma Finance Act, 1945, shall be inserted in the 
Burma Post Office Act as the first Schedule to that Act. <

7. Duty on motor spirit.— Notwithstanding anything contained in 
sub-section (I) of section 3 of the Motor Spirit (Duties) Act or in any 
3ther law for the time being in force, for the accounting year the duty 
un motor spirit shall be levied at the rate of fifteen annas per Imperial 
gallon. •

8. Duly on sugar.— Notwithstanding m y  thing contained in 
;lauses (i) and (ii) of sub-section (2) of section 3 of the Sugar (Excise 
Duty) Act, for the accounting year, .he duty on khandsari sugar shall 
oe levied at the rate of two rupees per cwt. and tlie=duty on all other 
;ugar except palmyra sugar shall be levied at the rate of three rupees 
per cwt.

9. Duty on liquor.—Notwithstanding anything contained in 
sections 24 and 25 of the Burma Excise Act, for the, accounting year 
he excise duty on beer manufactured in a brewery in Burma, on 
ioreign spirit manufactured in a distillery in Burma including rum 
ssned to Officers Commanding for the use of persons serving in the 
Regular Forces stationed ;.n Burma for which a special rate is 
prescribed, and on rectified spirit manufactured in a distillery in Burma 
ind issued to manufacturing chemists in Burma for the purpose of 
nanufacturing tinctures and other spirituous medicinal oreoaratmns



m y ,  as amended to date.

10. Duty on matches.— Notwithstanding anything contained in 
•section 3 of the Matches (Excise Duty; Act, 1934, and in clause 42 of 
the Matches (Excise Duty) Order, 1934, for the accounting year the 
excise duty on matches shall be levied ?t double the rates prescribed 
in section 4 of the said Act.

11 . Betting Tax.— (l) Notwithstanding anything contained in 
sub-section (1) o f section 4 of the Betting Tax Act or iu any other 

"law for the time being in force, for the accounting year the tax on all 
sums paid as Hets into any totalizator at any race meeting shall be 

levied at the rate of ten per centum o f such sum.
X (2 ) Notwithstanding anything conrainecf ih sub-section '(2) of 

-section 4 o f the Bettink Tax Act oi any other law for the time being in 
force, for the accountingwear a tax o f ten per cenlunhqi the amount of 

'the bet shall be levied u^on every bet made with \boo]c-maker at 
.any race meeting. .

It is hereby declared that it is expedient in the 
public interest that the provisions of clauses 7, 8, 9 
and 10 of this Act shall have immediate effect under 
the Provisional Collection of Taxos Act (Act XVI of 
.1931). .

*®.B.C.P.O.—No.-99, Home Dent.. 20-12-46—1.550— II.



W h e r e a s  it is necessary to  validate certain orders, judgments and 
' sentences passed or made by the Subdivisional Officers and Township 

Officers in certain circumstances ; -

A^d w h e r e a s  b y  Proc'amation, dated the tenth day of December* 
1942, the Governor of Burma has assumed to himself all powers vested 
by or under the Government o f Burma Act, ±935, in the Legislature 
or in either Chamber thereof ; , ,

Now, t h e r e f o r e , in exercise of the said powers it is hereby 
enacted by the Governor of Burma as follr-ws -

1. (1) This Act may be called the Emergency (Validating) Act, 
1946. - '

(2) It shall come into force at once.

2. Notwithstanding anything contained in the Emergency 
Provisions (Second Amendment) Act, 1946, or any other law for the 
time being in force, every order, judgment and sentence made or 
pas.sed by a Subdivisional Officer or Township Officer in any criminal 
proceeding of tilal arising out of an offence which he, before the 
commencement of this Act, took or purported to take cognizance of 
under the provisions of section 4 of the Emergency Provisions Act, 1943, 
shall be deemed to be and always have been validly passed or made as > 
if the Emergency Provisions (Second Amendment) Act, 1946, had not 
been enacted in so far as such criminal proceeding or . trial is concerned.

. [B u k m a  A c t  N o . XLI o f  1946.]

•G.B.C.P.O.— No. 152, Home Dept., 211.27— 1,500— 11.

Price,—One anna.[



W h e r e a s  it is expedient to further amend th e  Burma Medical A c t ;

A n d  w h e r e a s  by Proclamation, dated the tenth d"iy of December, 
1942, the Governor of Burma has assnmed to himself all powers vested 
by or under the Government of Burma Act, 1935, in the Legislature or 
In either Chamber thereof ; .

Now, t h e r e f o r e ,  in exercise of the said powers, it is hereby 
enacted by the Governor of Burma as follows :—

1. ( i)  This Act may be called the Burma Medical (Amendment)
. .... . . . Act, 1946.Short title and extent. ’

• (2) It shall remain in force until the, Governor5 by Notification 
declares it to be no longer in fcrce.

2. In the Schedule to the Burma Medical Act, as amended by 
Burma Act V of 1927, add the following as item 5 immediately below 
the existing item 4 and renumber existing item 5 as. item 6 :—

“ 5. Every person who has been granted a licence by the State 
Medical Board established during the period of the enemy 
occupation of Burma in the years 1942 to 1945.”  .

G.B.C.P.O.— No. 151. Home Dept., 11-2-47— 1,500— II

Price,—One anna.]



[B u r m a  A c t  N o . X L I I I  o f  *9 4 6 .]

W h e r e a s  it is expedient to amend the provisions of the Burma 
Finance Act, 1946 (No. X L  of 1946), in respect of the tax levied on 
bets made with book-makers ;

I .

And w f e r e a s  by Proclamation, dated the tenth day of December, 
1942, the Governor of Burm.. has assumed to himself all powers vested 
by or made under the Government of Burma A ct, 1935, in fhe Legis­
lature or in either Chamber thereof ;

Now, t h e r e f o r e , in .exercise of the said powers, it is hereby 
enacted by the Governor of Burma as follows :— ,

1, (l) Short title and commence,dent.— This Act may be called the 
Burma Finance (Amendment) Act, 1946.

(2) It shall come into force at once.

2. For sub-section (2) o f section 11 of the Burma Finance Act, 1946 
(No. XL of 1946), the following shall be substituted, namely

(2) notwithstanding anything contained in sub-section (2) o£ 
section 4 of the Betting Tax Act or any other law for the 
time being in force, for the remainder of the accounting 
year, a tax of ten per centum shall be levied on the stake 
money and on the winnings of every successful bet made 
wiih a book-maker at any race meeting.”

G.B.C.P.O.— No. 150, Home Dept., 11-2-47— 1,500--11..

Price,—One anna.]



W hereas it is expedient to amend the Land and Revenue Act 
1876 (Act II of J876);

A n d  w h e r e a s  b y  Proclamation, dated the tenth d a y  of December, 
1942, the Governor of Burma has assumed to himself all powers vested 
by or under the Government of Burma Act, 1935, in the Legislature or 
in either Chamber thereof-; '

Now, t h e r e f o r e ,  in exercise of the said powers, it is herebv 
enacted by the Governor of Burma as follows :—

• ■ • *
1. (1) This Act may be calW lthe Land and Revenue (Amendment) 

Act, 1946.
{2) It shall come into force at once. -

2. The following explanation shall be added to section 7 of the 
Land and Revenue Act, 1876, after Explanation 1 .—

“ Explanation 1A.— Where, by reason o f circumstances arising 
out of the war any person has been compelled to relinquish 
posression of any culturable land at any time during the 
period commencing on the 8th day of December 1941 and 
ending with such date as may be prescribed by the Governor, 
by Notification, in this behalf, but, who since the cessation 
of hostilities has regained possession of such culturable 
land as in the meantime has not been occupied by any 
other person, he shall be deemed to have been in continuous 
possession of such land and he may add the period of relin­
quishment, for the purpose of computing, to the period 
prescribed in this section.”  ’

3. The following proivso shall be inserted immediately belcw the 
first sentence of section 13 of the said Act :—

“ Provided that in- computing the twelve years period during 
which such application may be made, the period beginning 
from the 1st day of January 1942 to the 31st day of 
December 1945, shall be disregarded.”

[B u rm a  A ct N o . XLIV  o f  1946.]

G.B.C.P.O.— No. 153, Home Dept., 11-2-47— 1,500—11.

Price,—One anna.]



A n d  w h e r e a s  by Proclamation, dated th e  tenth day of December, 
1942, th e  Governor of Burma has assumed to himself all powers vested 
by or under the Government of Burma Act, 1935, in the Legislature or 
in either Chamber thereof ;

Now, '’'H e r e fo r e , in exercise o f the said powers, it is hereby 
, enacted as follow s :—

and Coinage o f British Burma ; .

F art I. ‘ „

'  Preliminary.

1. (i) This Act may be called the .Curreri^y and Coinage Act’ 
Short Title and Extent 1946, ,

(ii) It shall come into force on such date as the Governor may, by 
notification, appoint, and different dates may be appointed for 
different parts or sections of the Act. '

2. In this Act, unless there is anything repugnant in the subject or 
„  _ ... „ context,—Definitions. ’ . ■

(a) “  Agent ’ ’ means the agent appointed by the Beard in 
pursuance of this A c t ;

(l>) “  Bank " means any person lawfully carrying on the business 
o f banking in Burma ; ,

(c) “ B oard”  means the Burma Currency Board constituted 
under this A c t ; .

(id) “  Burma notes ”  means Burma notes of denominations of 
Rs. 100 or less issued under the India and Burma (Burma 
Monetary Arrangements)' Order, 1937, British Military 
Administration notes issued under Currency Proclamation 
No. 6 of 1945 and notes issued under the Currency 
Notes Act, 1946; . ( -

(c) “  Coin ”  means any coin other than “  India coin ” issued by 
the Board under the provisions of this Act which has not 

. been withdrawn from circulation by notification under this
( A c t ;

( / )  “ Currency notes”  means notes issued by the Board undci 
the provisions of this Act which have not been withdrawn 
from circulation by notification under this A c t ;

\ij) “  Deface ” , with its grammatical variations and cognate 
expressions, includes clipping, filing, stamping, or such 
other alteration of the surface or shape of a coin as is 
readily distinguishable from  the effects of reasonable 
wear ;

(h) “ Financial year ” means the year ending on the 30th day of 
September; ’

(*) “  Fund ”  means the Burma Currency Fund established under 
this A c t : .

^rrice,—Annas 0-3-0.]



(k) "  India notes ”  means currency notes of the Government of 
India, (other than Government of India one' rupee notes) and 
bank notes of the Reserve Bank of India other than Burma 
notes;

(I) “  Joint Monetary Arrangements ”  means the India and Burma 
(Burma Monetary Arrangements) Order, 1937, as amended

• by the India and Burma (Burma Monetary Arrangements)
(Amendment) Order, 1946, and the India and Burma 
(Burma Monetary Arrangements) (Second . Amendment)

' Order, 1946 ; .
(m) “  Legal Tender ” , in relation to a note, mea^is legal tender in­

payment or on account for the amount expressed therein ;
(«) “ Prescribed”  in Schedule four means prescribed by the 

^Indian Co’nage Act, 1906, as in force immediately before 
the separation of Burma from India, or by the rules in force 
thereunder; .

(o) “ Standard w eigh t” means the weight specified for iny 
coin.

3. There shall be constituted for British Burma a Board to be called 
. . Jthe Burma Currency Board. It shall be a body

Burma *̂tU Currency corP °rate and may sue, and be sued, in the 
Board name of the Burma Currency Board.

4. The Board shall be appointed by the Governor and shall consist .
o f the following five members, namely 

Composition of the ,
Burma Currency W  a Chairman, to be nominated by the 
Board. G overnor;

(b) two members who shall be persons born and domiciled
within the dominions of His Majesty in Burma, of parents 
habitually resident in Burma, and ;not established there for 
temporary purposes only, nominated by the Governor ;

(c) one who shall be nominated by the Secretary o f State for
Burma ; and ’

(d) one who shall be nominated by the Governor of the Bank of
England.

5. The Board shall have its main office and branch offices iii 
. such places as may be prescribed by the

mainUatlOffi0ceB0arand Governor. It may also appoint an agent or 
appointment of Agents, agents in Burma or elsewhere and may delegate 

to such agent or agents such of its powers as it 
may consider necessary.

6. (2) W hen a member’s office is vacated, the Governor shall
Terms of office, appoint a person, nominated as such member was

casual vacancy and nominated to fill the vacancy, 
absence of members of
the Currency Bonrd. . _
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(3) The Governor may appoint a person to act during the temporary 
absence of any member (other than the chairman) as a member of the 
Board in his place. A person so appointed shall be nominated in the 
same way as the member for whom he acts and shall during the 
temporary absence of that member exercise all the functions of that 
member.

(4) The chairman and other members of the Board shall be paid 
such remuneration and allowances as the Governor may from time to 
time determine. ’ . .

(5) The chairman or any other member of the Board may at any 
time resign his office by letter addressed to the Governor..

„ 7. Three members of the Board shall fo?m a quorum at all 
Quorum. meetings. •

8. The Beard shall have power to do- all lawful things incidental 
>wer of the or conducive to the exercise of the powers and 
Currency Board. duties conferred upon it by this Art.

9. (1) Notwithstanding anything contained in sub-section (2) o f this 
settion the Board may employ such officers and 

officCTs^and" staff b f other staff for the due performance of duties and 
the Board. Y pay them such salaries and allowances as it may

deem fit.
(2) The Boa.'d may arrange with the Government to employ on the 

work of the Board on such terms as the Governor may approve, either 
generally or specially, such officers and servants in the service of the 
Crown in Burma as may be necessary and such officers and servants 
shall, while engaged in the work of the Board, continue to be subject 
to all such terms, conditions of service, general ci ders, public service 
and pension regulations as are applicable to persons in the service of the 
Cr’own in Burma.

, Pa*P II.

Burma Monetary Unit, Transactions involving Payment of Money, Issue
and Redemption of Currency by Currency Board.

10. (1) The standard unit of monetary value in Burma shall be the 
 ̂ . Burma rupee.

^noneter value °f (-2) The Burma rupee shall be divided into
• 1 . ‘ ' sixteen annas.

11. Every contract, sale, payment, bill, note, instrument and security
for money and every transaction, dealing, matter 

All transactions ancj thing whatsoever relating to money or 
m en!Vim itm°bneeynfaadye' involving the payment of money or the liability 
by Burma standard to Pay money, shall m the absence of any 
money. expressed agreement to the contrary be deemed

to be made, executed, entered into, done and had 
in Burma according to the standard monetary unit of Burma.



other denominations as may be determined by 
the Governor, by notification, under this Act.

13. (l)  Currency notes issued under this Act shall be o f such form
and design and be printed from such plates and 

F°rm notejCUrrenGy on srch paper and be authenticated in such
.... manner as the Board may, with the approval of

the Governor, from time to time determine.
(2) The plates shall be prepared and kept and the notes printed in 

accordance with such conditions as the Board may, from time to time, 
determine. .

14. (1) The Board may, subject to the provisions o f this Act,
n t cause to be made and issued coins of theDenomination or . . . .  ,

COins_ agnominations specified in the second schedule
and of such other denominations as may be 

determined by the Governor, by notification, under this Act.
(2) The standard weight and composition of such coins and the 

amount o f remedy or variation from standard weight and composition 
shall be as specified in such notifications as may be issued by the 
Governor from time to time, .

15. (1) The Board shall issue on demand at it? Office or Offices in
, Burma to any person who makes demand in that

to issu f S t °  reBd°eem behalf, currency notes or at its option coin 
Burma "Currency in equivalent to the value of the sums m sterling 
exchange for sterling, lodged by the said person with the Board in 

London. The Board shall pay on demand to any 
person who makes demand in that behalf sterling for immediate 
delivery in London equivalent to the value o f currency notes or coin 
deposited by the said person with its Office or Offices in Burma : such 
issues or receipts of currency notes or coin against the receipt or 
payment of sterling shall be at a rate of one shilling and six pence for 
one Burma rupee :

Provided t’nat^-
(i) no peison shall be entitled to lodge with the Board or its

agent or agents, as the case may be, less than such 
minimum sum as from time to time may be determined by 
the Board with the anproval of the Governor for the 
purpose of obtaining currency notes or coin or sterling as 
the case may be ;

(ii) the Board shall be entitled to charge and levy from any
person obtaining currency notes, coin or sterling under the

. provisions of this Section a commission at such rate or
ra^es, not exceeding one-half of one per cent, as it may 
determine from time to time and, in addition, it may 
recover the cost of any telegram or telegrams sent in 
connection with any transfer as abpve described ; and

(iii) no person shall be entitled to receive currency in Burma or
payment in London unless the Board is satisfied that 
payment o f sterling has beCn made in London or equivalent 
currency tendered in Burrna as the case may be.



16. (1) Subject to the provisions of sub-section (2) of this Section
currency notes shall be legal tender at any place 

Le8ter of\dotesh:iraC* *n British Burma in payment or on account for 
. ' ’ the amount expressed therein..

(2) On the recommendation of the Eoard, the Governor may by 
notification declare that, with effect from such date as may be 
specified in the "otificrtion, any series of currency notes of any 
denomination shall cease to be legal tender save at an office or 
agency of the Board. ’

(J) Burma notes shall continue to be legal tender- in British 
Burma for the payment of money to the amount expressed- in such 
note for such period or periods as the Governor may after consultation 
with the Board by notification determ ine; thereafter such notes shall 
on demand be exchanged by the Board for currency notes of an 
equivalent value at such place or places and for such further period or 
periods as may be determined by notification by the Governor.

(4) If the Governor after consultation with the Board should 
consider it desirable that India notes should be legal tender in British 
Burma the Governor may by notification declare that such notes shall 
be legal tender for such period or periods as he may by notification 
determine. .

17. (1) Coin issued under this Act shall (provided that such coin
n • has not been illegally dealt with) be legal tenderCoins legal tender m . _  . . .  , i , .

Burma. In British Burma for payment of the amounts
specified in the third schedule, _ '

(2) India coin shall continue to be legal tender in British Burma to 
such extent and for such period or periods as the Governor may, 
after consultation with the Board, by notification determine and the 
Board may for such period or periods issue or re-iisue India coin. 
Thereafter such India ;oin shall continue tc .be exchanged for coin or 
currency notes of an equivalent value at such phce or places and for 
such further period or periods as may be determined by notification by 
the Governor.

18. (I ) Notwithstanding anything contained in any other law  for
the time being in force, no person shall of light 

i <?urrt T V Boar4 an  ̂ be entitled to recover from the Board the value 
oTimperfect notes!3 6 of any lost, stolen, mutilated or imperfect Burma 

note or currency note. (
(2) The circumstances in which and the conditions and limitations 

subject to which the value of lost, stolen, mutilated or imperfect 
Burma notes or currency notes may be refunded as of grace shall be 
within the absolute discretion o f the Board.

19. (1) No person in Burma other than the Board shall draw,
accept, m ake or issue any bill of exchange, hundi, 

Currency Board and promissory note or engagem ent for the paym ent ' 
issue of demand bills ,  , , , r  j  ,
and promissory notes. of m oney payable to bearer on dem and, o r  

borrow , ow e or take up any sum or sum s o f  
m oney, on the bills, hundis, or notes payable to bearer on dem and o f '



winicivciiiiig me provisions ot the last preceding 
. . p sub section shall be punishable with fine which

..... may extend to the amount of the bill, hundi,
note or engagement in respect whereot the offence is committed ; but 
no prosecution under this sub-section shall be instituted except 
on complaint made by the Board.

• 20. (1) The Board shall'in exchange for coin or India coin which 
' , is for the time being legal tender in British

Exchange of^coins and Burma, presented to it at its Office Or Offices in 
1 Burma supply currency notes of equivalent face

value.
(2) The Board shall, in exchange for currency notes which are for 

the time being legal tender, suppl> coin (or in its discretion India coin 
which is for the time being legal tender in British Burma) of equivalent 
Eace value, provided'that the Governor at the request of the Board 
uay by notification release the Board from its obligation to supply, 
;oin under this sub-section and the next succeeding sub-section for 
such period or periods as may be specified in the notification.

(3) The Board shall in exchange for Burma notes or India notes 
ssuei currency notes or supply coin (or in its discretion India coin 
vhich is for the time being legal tender in British Burma) of 
iquivalent face value at such place or places and for such period or 
periods 3? the Governor by notification may determine. .

21. (1) The Governor m ay' by notification under this Act 
'oins when deemed to Prescrit>e the circumstances in which coin issued 
be illegally dealt wah. under or circulating by virtue of this Act shall be 
•> ■•pnrr<'i ■ deemed to have been illegally dealt with for the 
'urposes of this Act and the procedure to be adopted in regard 
hereto.

(2) The provisions of the fourth schedule shall apply to India 
oin. ' ' •

Part III.

stablishmcnt of Burma Currency Fund— Powers and Functions of the 
Currency Board in relation to the Fund— Accounts.

22. There shall be established a fund to be known as the Burma 
Burma Currency Currency Fund which shall be vested in the

Fund. Board and managed py the Board.

23. (1) The Government of Burma shall cause to be transferred to
Fund Assets. the Fund—  ". "  '

(a) any sums received from His Majesty’s Treasury as cover for
Burma notes ;

(b) any sums received from the Secretary of State for Burma as
cover for Burma notes; ' .

. (c) sums received from time to time by die Government of 
Burma consequent upon the termination of the Joint 
Monetary Arrangements and the withdrawal of India



\z) m ere shall also be paid into the Fund—  
all sterling received in exchange for currency notes or coin 

issued or re-issued under the provisions of this Act 
otherwise than in exchange for currency notes cr coin 

. already issued or- in exchange for India notes or Burma
- notes or India coin under the provisions of this Act.
(.3) The Board may have re-minted or may sell as metal any 

coin received or held by i'. and shall pay into the Fund the proceeds of 
any such transaction. -

24. (i) Theie shall-be charged upon the'Fund—
Charge on the Fund W  al1 st" rling  Paid? out in .exchange for

■ currency notes or Burma notes or
coin under the provisions of this Act ;

(b) the purchase price of silver or other metal purchased for the
minting of coins ; .

(c) any special payment for the transaction of business
relating to the currency and coinage issues und^r this Act 
which the Board with the Governor's approval may 
consider should properly be charged to the Fund instead of 
to the Income Account established under Section 28.

(2) If at t ae enq of any financial year the Board is satisfied that the 
■ value of the Fund, as ascertained under Section 2,9, is in excess of the 

Board’s requirements for covering its liabilities in respect of Burma - 
notes, currency notes and coin in circulation, together with provision 

; against depreciation in the value of the investments of the Fund, and 
any provision for foreseeable expenditure made under sub-section^J) ii) 
of Section 28 the Board may, with the approval of the Governor,

. transfer to the general revenues of Burma the whole or part of 
such excess. Provided that no such transfer from the Fund shall 
be made unless the value of the Fund exceeds the total of the Burma 

:notes, currency notes and coin in circulation. * ’

25. (i) The Board shall hoiu such amount of (he Fund in liquid
form in London as it shall from time to time 

cy Board°in the United wit^ the approval of the Governor determine. 
Kingdom. Such liquid portion of the Fund may be held in

cash or on deposit in such bank or banks ;n the 
United Kingdom as the Board may determine or in British Govern­
ment Tieasury Bills or in such other short-dated British Government 

. securities as the Board may determine. .
■ (2) The Board may hold in the Fund securities denominated in 

Burmese currency and issued by the Government of Burma to a total 
nominal amount o f ten crores of Burma rupees.

<3) The Board shall in/est the remainder of the Fund in such 
sterling securities of the Government of the United Kingdom or o f the 
Government of any other part of the British dominions (other than the 
Government of Burma) or in sterling securities guaranteed by such 
Governments as the Board may from time to time determine"



borrow on the security of any of the investments, 
of the Board such sumr as may be necessary for meeting any of Lhe- 
payments so falling due.

27. The Governor may advance to the Board from the general
revenues of Burma, the preliminary expenses

Advance to the jncurrecj  ;n the preparation,-transport and issue 
Board .or preliminary . 5 • a 11 - j
expenses from general ° ‘ currency notes and coin. A ll sums sc received
revenues of Burma. shb.ll be repaid from the Income Account (as

hereinafter provided) to the general revenues of
Burma together with interest thereon at such rate as the Governor
may determine. •

28. (1) The Board shall establish an pccount (hereinafter referred
t a 4 to as the Income Account) into which shall beIncome Account ot '

the Board. Palc*

(a) ail dividends, interest or other revenue derived from the-
investments of the Fund or from the employment in any 
other manner of the monies of the Fund ;

(b) all commissions or costs charged and levied in terms of
-  proviso (ii) to sub-section il) o f Section 15 ; •
■ (c) r.ll other receipts of the Board which by this Act are not 

required to be paid to the Fund.
(2) (a) Ther? shall be charged upon the said account all outgoings- 

ind expenses of the Board and its agents which by this Aot are not. 
chargeable on the Fund. .

(b) If at the end of any financial year there is a deficiency in the 
Income Account, such deficiency shall be met from the general, 
•evenues of Burma.

" (c) Any balance subsisting on the said account at the end of each 
inancial year after making all payments provided for in paragraph (a) 
>f this sub-section shall be applied to the repayment to the general , 
•evenue of Burma of any sum receivc r1 in accordance with Section 27 
md paragraph (b) of this sub-section.

(3) If after the completion of the transactions set out in sub-- 
ections (1) and (2)' of this Section there remains a surplus on the. 
ncom e Account,—

(i) the Board shall pay such surplus into the Fund until it is 
satisfied that the assets of the Fund are sufficient tu cover'

. the liabilities of the Board in respect of Burma notes,., 
currency notes and coin in circulation together with 
provision against depreciation in the value of the Board’s- 
investments and such provision for any foreseeable expendi-.

• ture chargeable to the Fund under sub-section ( j)  (c) o f
Section 24 as may be agreed with the Governor ;

1 (ii) after satisfying the requirements of paragraph (i) of this sub­
section any remaining balance on the Income Account shall:.

'  be paid to the general revenues o f Burma.1;



(а) the amount of liquid monies o f the Fund,
(б) the value at current market price at the date of valuation

of—
(i) the investments of the Fund,

(ii) any silver or other metal held by or on behalf r f  the
• Board,

(c) the realisable value at marke* prices at the date of valuation 
(allowing for the cost of realisation) of the metal content

■ o f—
U) coin held by the Board (including India coin temporarily 

held), ,
(ii) coin in circulation. , 8

26, o f— .

30. The Board shall keep such books of account and other books 
Books Of Account—  a n d  r e c o r d s  a s  m a y  be proper in relation to its 

maintenance. business. Such books of account and other 
books and records shall be in such form as the 

Board may from time to time determine.

'  31. The Board shall submit its .accounts for audit by such person
Audit of Accounts of or authority as the Governor may' appoint and 

the Board. such person or authority shall have access to such
books, records and documents of the Board as 

shall be necessary for the purpose of such audit.

32. The Board shall publish monthly in the gazette an abstract 
showing as at the last day of the preceding

Monthly Statement m onth__
in Gazette of Coins and ' *
Currencies in circula- , , ,  . . . .
tion. u) the amount of currency notes m circula­

tion ;
(ii) the amount of coin in circulation ;

(iii) an estimate of the amount of Burma notes in circulation ;
(iv) an estimate of India coin in circulation.

33. The Board shall publish an annual report on its transactions 
Annual Report. during the financial y^ar together with a state­
, ’ ment of accounts and balance sheet as at the end 

o f the year, .

34. Notwithstanding anything contained in the Burma Income-tax 
Act or in any other enactment for the time being 

Board'Tron? Income6 >n force relating, to income-tax or super-tax, t he 
tax. Board shall not be liable to pay income-tax or

super-tax on any of its income, profits or gains.



( i d  )

35. The Board shall not be liable to pay stamp duty. under the
. Burma Stamp Act in respect of Currency Notes

rencyeniPN0onies0 from is su e d  u n d e r  th e  Pr o v is io n S o f this Act.
Stamp Duty.

36...No suit or other proceeding shall lie against any person in 
Bar of Suits respect of anything in good  faith done, or 
...  ..... intended to be done, under or in pursuance of

the provisions of this Act.

37. The Governor may make .ules prescribing—
Power to make Rules. anything which by this Act is to be

prescribed ;
(b) all other matters and things which are necessary or 

convenient to be prescribed for giving full effect to this 
Act.

38. The laws specified in the fifth schedule are hereby repealed to 
Repeals extent set out in the second column of the

' said schedule ; and notwithstanding such repeal,
anything done ai.d any action tr.ken in exercise of any powers 
conferred by or under the said Acts shall be deemed to have teen  done 
or taken in exercise of the powers conferred by or under this Act.

FIRST SCHEDULE.

(See Section 12.) 

Denomination of Currency Notes.

1. One rupee currency note.
2. Five rupee currency note.
3. Ten rupee currency note.
4. Hundred rupee currency note.

SECOND SCH ED U LE.

(See Section 14.)

Denomination of Coins.

1. A rupee.
2. A half rupee, or eight-?nna piece.
3. A quarter-rupee or four-anna piece.
4. An eighth of a rupee or two-anna piece.
5. A one-anna piece.
6. A half-anna piece.
7. A pice, or quarter-anna.
8. A pie or one-third of a pice or one-twelfth of an anna.
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TH IR D  SCHEDULE. 

[See Section 17 (1).]

Legal Tender of Coins.

Denomination of coin. Amount for which such coins are legal tender.

A rupee ... ...
A half-rupee or eight-anna 

piece.
A quarter-rupee or four-anna 

piece.
An eighth of a i upee or two- 

anna piece.
A one-anna piece ... . ...

A half-anna piece ... ...

A pice or quarter-anna ...

A pie or one-third of a pice or 
one-twelfth of an anna.

One rupee or any sum exceeding one rupee.
Half-rupee or any sum not exceeding one rupee.

Quarter -upee or any sum not exceeding one 
rupee. e -  ‘

Eighth of a rupee'or any sum not exceeding one 
rupee.

One-sixtcenth of a 3 rupee ors any sum not 
exceeding one rupee.

Une-thirtysecond of a rupee or any sum not 
exceeding one rupee.

One-sixtyfourth of a rupee or any sum not 
exceeding one rupee.

One-hundred and ninetysecond of a rupee or any 
sum not exceeding one Tupce.

FOURTH SCHEDULE.

[See Section 21 (2).]

Coinage, Powers and Procedure regarding Cutting of Defaced and
Counterfeit Coins.

1. W here any silver coin which has been coined and issued under
. the authority of the Governor-General of India or 

pefsons to ,‘ ut Dimin” the Governor-General o f  India in Council is 
shed or Defaced Silver tendered to any person authorised by the 
Coins. Governor to act under this section, and such

person has reason to believe that the coin—
(a) has been diminished in weight so as to be more than such

percentage below sti idard weight as may be prescribed as 
the limit of reasonable wear, or

(b) has been defaced,
he shall, by himself or another, cut or break the coin.

2. A person cutting or breaking coin under the provisions of snb- 
Procedure in regard section (a) o f section 1 of this schedule shall

to coin cut under sub- observe the following procedure, namely :— 
section 1 (a) of this 
schedule. •

(a) if the coin has been diminished in weight so as to be more 
than such percentage below standard weight as may be 
prescribed as the limit of reasonable wear, but not more 
than such further percentage as may be prescribed in this 
behalf, he shall either return the pieces to the person 
tendering the coin, or, if such person so requests, shall 
receivt and pay for the coin at such rates as may b e . 
prescribed in this behalf ; and
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(b) if the coin has been diminished in weight so’ as to be more 
than such further percentage below standard weight so 
prescribed as aforesaid, he shall return the pieces to the 
person tendering the coin, who shall hear the loss caused 
by such cutting or breaking.

3. A person cutting or breaking coin under the provisions of sub-
Procedurein regard section (b) of' section ] o f this schedule shall

to  ca n  cut under sub- observe the following procedure, namely :—
sectioi. 1 (6) of this
schedule.

(a) if such person has reason to believe that the coin has been
fraudulently defaced, he shall return the pieces to the 
person tendering the coin, who shall bear the loss caused 
by such cutting or breaking ; ,

(b) if such person has not reason to believe that the coin has 
. betn fraudulently defaced, he shall receive and pay for the

coin at its nominal value.
Explanation.— For the purposes of this section a coin which there 

is reason to believe has been defaced by sweating shall be deemed to 
have been fraudulently defaced.

4. If a eoin is liable to be cut or broken under the provisions o f 
both sub-section (a) and sub-section (b) o f 
section 1 of this schedule, the person cutting or 
breaking the coin shall deal with it,—

(a) if he. has reason to beiieve that the coin 
has been fraudulently defaced, under 
sub-section (a) of sectior 3 of this

• schedule, and .
(b) in other cases under section 2 of this schedule.

5. W here any silver or nickel coin purporting to be coined or 
’ issued under the authority of the Governor-

General of India or the Governor-General of 
India in Council is tendered to any person 
authorised by the Governor to act under this 
section, and such person has reason to believe 
that the coin is counterfeit, he shall by himself 

or by another cut or break the coin, rrd  may at bis discretion either 
return the pieces to the tenderer, who shall bear the loss caused by 
such cutting or breaking, or in the case of silver coin receive and pay 
for the coin according to the value of the silver bullicn contained in it.

Procedure in regard 
to coin which is liable 
tc be cut under both 
sub-section (a) and 
sub-section (b) of 
section 1 of this 
schedule.

Power to certain 
persons to cut counter­
feit silver or nickel 
co in  and procedure in 
regard to coin so cut.

FIFTH  SCH EDU LE. 

(See Section 38.)

Acts repealed.

Title of Act. Extent of repeal.

The Burma Coinage Act (India Act III of 1906). 
T he Currency Act, 1940 (Burma Act X V I of 1940). 
T h e  Currency Notes Act, 1946 (Burma Act X X V  of

The w hole Act. 
The w hole Act. 
The w hole Act.

1946).

O .B .C .P .O .—N o. 132, Home Deptv 11-2-47—2,000— II.



TH E  BURMA T A R IF F  (SECOND AMENDMENT) ACT, 1946.

[ B u r m a  A c t  No. XLVI o f  1946.]

W h e r e a s  it is expedient further to amend the Burma T a r iff  Act»
1934 (Act No. X X X II of 1934) for certain purposes ; .

A n d  w h e r e a s  by a Proclamation, dated the tenth day o f  
December, 1942, the Governor of Burma has assumed to himself all 
powers vested by or under the Government o f Burma Act, 1935, in the 26G 
Legisiatrre or in either Chamber thereof ; c.

Now, t h e r e f o r e , in exercise o f  the said powers, it is hereby 
enacted by the Governor of Burma as follow s; —

1. (1) Th;s Act may be called the Burma Tariff (Second Amend- 
Short title, commence- ment) Act, 1946.

ment and extent.

(2) It shall com e into fo.'ce with effect fvbm the 26th September 
1946. • - _  ■

(3) It shall extend.to the whole o f British Burma.

2. The following a mendments shall be made to *he First Schedule 
Amendments tc First of the Burma Tariff Act as substituted by the

Schedule of Burma Burma Tariff {Amendment) Act, 1946, (Burma 
Tariff A c t  Act No. XXX V II of 1946), namely

(i) In iter.; 17 of the First Schedule add the word a fresh ’ 
after the words “ all sorts ",

(ii) In items 38 and 81 o f the First Schedule, for  the words and 
figure “  50 per cent ad valorem ”  substitute the words and 
figure u 60 per eent ad valorem ” .

:(iii) In item 93 o f  the First Schedule, for  the words Paper, all 
■sorts, not otherwise specified substitute the words 
“  Paper ; articles made of paper and papier mache ; paste 
board, mill board, carboard and strawbog.rd., all sorts, not 
otherwise specified

$ v ) In item 169 of the First Schedule, for the words and figures 
“  Rs. 50 per ton ”  and u Rs. 46-8 per ton ”  substitute the 
words “  The rate at which excise duty is for the time 
being leviable on salt manufactured in the place wher*e 
the import takes place

G.B.C.P.O.—No. 164, Home Dept., 6-2-47—1,300—11.
Price,—One anna.]



T H E  W A R -TIM E  CRIMES (EXEM PTION) ACT, 1946.

[ B u r m a  A c t  No. X LV II o f  1946.]

W h e r e a s  it is e x p e d ie n t  t o  in d e m n ify  ce r ta in  p e r s o n s  in  r e s p e c t  
o f  a cts  a n d  th in g s  d o n e  o r  p u r p o r te d  to  h av e  b e e n  d o n e  in  th e c o u r s e  
o f  th e ir  du ty  a n d  in  ce r ta in  o th e r  c ir c u m sta n ce s  ;

.. A^d w h e r e a s  by Proclamation, dated the tenth day of December, 
1942,- th e  Governor of Burma has assumed to himself all powers 
vested by or under the Government of Burma Act, 1935, in th e  
-Legislature or in either Chamber thereot ;

Now, THER2F0RE, in exercise of the said powers, it  is hereby 
enacted by the Governor of Burma as follows^:—  *

1. ( /)  This Act may be called the War-Time Crimes (Exemption) 
Act, 1946. '

(2) It shall com e into force at once.

2. In ihis Act—
“ period intervening” means either the period commencing

• with the cessation of the British ■ Administration and 
ending with the establishment of the new administration 
under the Japanese Military Authority in the area 
concerned, or the period commencing with the cessation 
of the Burmese Administration set up during the Japanese 
military occupation o f Burma and ending with the 
establishment of the British Military Administration in 
the area concerned, as the case may be.

3. No suit, prosecution or other legal proceedings whatsoever, 
whether civil or criminal, shall be instituted in, or entertained or 
heard by, any Court or Tribunal for or in respect of any act or thing 
done during the period intervening if done in good faith, and done or 
purported to have been done—

(i) in the defence of person or property,
(ii) nnder the order of any organization or committee which

was formed or constituted in any place in Burma during 
the period intervening for the purpose of preserving 
peace or maintaining law and order in the locality in 
which it was formed or constituted, or

(iii) under the authority of, or the powers invested by, such
organization or committee.

'4. No suit, prosecution or other legal proceeding whatsoever, 
whether civil or criminal, shall be instituted in, or entertained or 
heard by, any Court or Tribunal for or in respect of any act or thing if 
done in good faith, and done or purported to have bee.i done by a 
person who was a member of, or attached to the Burma Independent 
Army, Burma Defence Arm;,, Burmese Army, or Patriotic Burmese 
Forces—

(i) in the course of his duty as a member of or a follower of 
such Army or Force,
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( 2 )

(ii) under the order or direction of a superior officer of such
Army or Forces, on ' -

(iii) for the purpose of maintaining law and order, or securing
the public safety or safety of such Army or Forces, or 
maintaining supplies and services essential to the life of 
the community,— 

where such act or thing was done,
(a) between the 8th day of December, 1941 and the 5th

day of May, 1945 in Burma other than in the areas 
comprised in the Tenasserim Division, or

(b) between the 8th day of December, 1941 and the 1st day
of January, 1946 in the. areas comprised in the 
Tenasserim Division.

5. (1) W here any person has been sentenced for any act or thing 
done or purported to be done in the circumstances specified in 
section 3 or section 4, the *-emaining^ portion of the sentence passed 

upon him, if unexpiren, shall be i emitted, and he shall be set free.
(2) For the purpose of this section, the decision of the Governor 

on the question whether any person was a member of or attached to 
the Burma Independent Army, Burma Defence Army, Burmese Army 
or Patriotic Burr'ese Forces, or whether he was sentenced for or in 
respect oi any act or thing done in the circumstances specified in 
section 3 or section 4, shall be conclusive.

6. N o criminal proceeding whatsoever shall be instituted, 
entertained or heard by any Court or Tribunal against any person in 
respect } f  any offence committed by him under section 143, section 
144, section 145, section 147, section 148, section 150 or section 153, 
or under any other section of the Penal Code when it is read with 
section 149 of the Penal Code, where such offence was committed 
during the intervening period in Burma.

G.B.C.P.O.— No, 165, Home Dept., 13-2 47— 1,500—I f .



[B u r m a  A c t  N o . X LV III o f  1946.] .

W h e r e a s  it is expedient to amend the Prevention oi Cruelty t o  
Animals Act to provide for the return on security to their owners of- 
animals brought to infirmaries ;

A n d  whereas by Proclamat:on, dated the tenth day of December, 
1942. the Governor o f Burma has assumed to himself all the powers 
vested by or under the Government of Burma A c t , 1935, in th e  
Legislature or in either Chamber th ereof; .

Now, t h e k e f o r e , in exercise o f  the safe1 powers, it is h e r e b y  e n a c te d  
b y  the Governor of Burma as follows :— .

1. This Act may be called the Prevention of Cruelty to Animals 
Short title. (Amendment) Act, 1946.

To sub-section (1) of section 14 of the Prevention Of Cruelty to
Animals Act, the following proviso shall bt a d d e d ,  

Addition of proviso to .
section 14 (fl. n a m e ly :—

“  Provided that an animal sent to an infirmary may, if the 
veterinary officer .so thinks fit, be returned to the owner 
thereof on the owner furnishing reasonable security in 
cash, to such amount, if any, as the veterinary officer may 
determine, to produce the animal at the infirmary for the 
examination and treatment as and when Required to 
do so. ”

THE PREVENTION OF C RU ELTY TO ANIMALS (AM EN D­
MENT) A C T ,1946.

G.B.C.P.O.—No. 173, H. D.,—4-4-47—1,500— II.
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THE MONTHLY LEASES (TERMINATION) ACT, 1946.

[B urm v A ct  N o . XLIX o f  1946.]
. W h e r e a s  it is  expedient to provide for th e  termination of certain 
'leases from month t o  month of immovable property which cannot be 
enjoyed by reason o f enemy occupation of Burma ;

A n d  w h e r e a s  b y  Proclamation! dated the tenth day o f  December, 
1942, the Governor o f Burma has assumed to himself all powers vested 
b y  or under the Government of Burma Act, 1935, in the Legislature or 
in either Chamber thereof;

Now, t h e r e f o r e , in exercise of the said powers,, it is h e ^ b y  
enacted by the Governor of Burma as follows :—

1. (1) This Act may be called the Monthly Leases (Termination)
Act, 1946. 1

Short title and com- (2) It shall be deemed to haye com e into
lnenceuient. force with effect from the twenty-third day of

December, 1941. ...

2. This Act shall apply only to .eases of immovable property from 
Application of Act. month to month : >

Provided that nothing herein contained shall affect any leases of 
immovable property which have been determined at anv time after the 
twenty-third day of December, 1941, by or under the provisions of any 
other law for the time being in force, or by agreement between th«* 
parties.' ;

3. In this Act,—
(a) “ enemy ’ ’ means any State or 

Definition. Sovereign of a State which ii.at war
with His Majesty ;

(b) “  lease ”  includes a sab-lease ; and
(c) “  lessee ”  includes a “  sub-lessee

4. Notwithstanding anything contained in any law for the time
Termination of lease being in force- if a lessee ceases to occupy or be 

' in possession of an immovable property by reason 
of the occupation by the enemy of the place where the immovable 
property which is the subject of a lease is situate, the lease of such 
immovable property shall be deemed to have been determined with 
effect from the end of the month in which the lessee so ceased to 
occupy or be in possession of the property.

5. On the determination of a lease under the provisions of this
' Act, the following consequences shall ensue :—

Consequences ensuing , . ■ ,
on termination. W  The lessee snail be absolved from all

liability for payment of rent from 
the date on which the lease is deemed under the 
provisions of this Act to have been determined,

(b) The lessor shall b t deemed to have been put into possession
of the property leased within the meaning o f clause (9) of 
section 108 of the Transfer of Property Act,

(c) Except in regard to the payment of such arrears of rent as
may be outstanding, if any, all rights and liabilities o f the 
lessee under the lease or under the provisions of the 
Transfer o f Property Act shall cease and determine, and '

(d) Any person in possession of the property after the deter­
mination of the lease, except with the consent ef the 
lessor or his agent, shall be deemed to be a trespasser. 

G.B.C.P.O.— No. 162, Home Dept., 6-2-1947— 1,500-11.
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THE POLITICAL PENSIONS (REPEALING) ACT, 1946.

[ B u r m a  A c t  No. L o f  1946.]

W h e r e a s  it is expedient to repeal the Political Pensions Act and 
the Political Pensions (Amendment) A c t ;

. . A n d  w h e r e a s  by Proclamation, dated the tenth day of December, 
1942, tne Governor of Burma has assumed to himself all powers 
vested uy  or under the Government of Burma Act, 1935, in the 
Legislature or in either Chamber thereof ; '

Now, t h e r e f o r e , in exercise of the said p o w e rs , it is  hereby 
enacted by the Governor o f  Burma as fo l lo w s  ;—

1. (1) This Act maybe called the Political Pensions (Repealing)
, Act, 1946.

Short title and 
commencement.

(2) It shall be deemed to have come into force with effect from 
the tenth day of December, 1942.

2. The Political Pensions Act and the Political Pen Ol^llS 
(Amendment) Act are hereby repealed.

G.B.C.P.O.—No. 142, Home Dept., 4-4-47— 1,500—11.
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