THE CIGARETTES DUTY (AMENDMENT) ACT, 1954

[Act No. LI of 1754

It is hereby enacted as follows :— ]

> 1. This Act m.ty be called the. Cigarettes Duty (Amendment)
Act, 1954.

. 2. For section 2 of the Cigarettes Duty Act hereinafter referred
to as the said Act, the following shall be substituted, nimely :(—

“ 2. In this Act, unless there is anything repugnant in the
Definitions. Silbject or context,-

() 1Cigarette’ means tobacco manufactured from the
plant Nicoiiana contained in a paper wrapper and
intended for consumption in that form ;

(6) ‘manufactoryl means any premises wherein cigire'.tes
arc manufactured : and

(c) ‘owner’ includes any person expressly or impliedly
authorized by an owner of a manufactory to be his
agent in respect of the manufactory."

3. In sub-section (I) of section 3 of the said Act, for the words
“ the Union of Burma, and on all cigarettes imported into the Union
of Burma which are not taxed under the Burma Tariff Act”, the words
“any manufactory in the Union of Burma, and issued out of such
manufactory and shall be payable by the owner of the manufactory,”
shall be substituted. [ ]

4. For sections 4, 5an 16 of the siid Act the following shall be
substituted, namely —

“4. (1) If any duty payable under section 3 is not paid within
Recovery~of|dnty with Lhe e}iwﬁnfé)é%dub)% r%‘%:stlrr}?dghle{],, thbaet
deemed to be an arrear, and.the
authority to which such duty is payable may, in lieu
thereof, recover any sum not exceeding four times the
amount of duty unpaid which such authority may in its
discretion think it reasonable to require. » °
(2) An arrcar of duty, or any sum recoverable in lieu
thereof under this section, shall be recoverable as an
arrear of land revenue, and shall be recoverable in
addition to, and notin substitution for, any other penalty
incurred under this Act.

5. No person shall issue any cigarettes out of’ a manufactory,

. except in accordance with the pro-

Issue of cigarettes from  visionsof rules made in that behalf

under this Act>; or until such rules

are made, in accordance with the- general or special
orders of the President of the Union'.
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6. From such date as may be fixed by the President of the
.y Union by notification in this behalf
Prohibitionol manu- nO  person * shall ~manufacture
acture without . .. S . ,
icence. cigarettes in the ‘union ol surma
except under and in acctrdance

with a licence to manufacture issued under this Act.

7. Whoever contravenes thfe provisions of section 5 shall

. be punishable *with imprisonment
. Penalty for issue..ol w(,jcll may extend to six months or
i:lgar_ette rom mai'- ., L
aCtol v In  contraven- Ith hue which may extend to one

tion of section S. thousand kyats, or with both.

8. (1) The President of the Union may, by notification, direct
that, after a dale to be specified in
deﬁ?v\’grsdfrfeé?euse ¢ the notification, no cigarettes mann-
banderols. factured after date of issue o' the
notification, shall be issued from a
manufactory in Il e Union of Burfoa except in packets,
cartons, boxes, tins or other containers of whatsoever
material, size or shape, bearing a banderc 1 or stamp of:>
such nature and affixed in such manner as may be
prescribed by rules made under this Act.

(21 The President of the Union may, by notification, direct
that, after a date to be specified in the notification, no
cigarettes shall be sold or offered or kept for sale in the
Union of Burma except in packets, cartons, boxes, tins or
other containers of whatsoever material, size or shape,
bearing such a banderol or stamp so affixed.

<3) The President of the Union may exempt from the operation
of any notification made under s.ib-section 11), cigarcttes
intended for export from the Union of t-.urma.

(4) The President ol the Union may exempt from the operation
of any notification made under sub-seclicn (2), cigaretles
of a particular kind or packed in a particular manner.

9. Whoever, without a licence to manufacture, or in contraven-
tion of the teims of such licence,
mSSWr.uiSr ™x»x»faanres ° a,retteS shall be
punishable with imprisonment which
may extend to six months, or with fine which may extend

to one thousand kyats, or with both.

10. (i) Whoever in contravention of any direction made

under sub-section (1) of scction 8,

sale'of *areW rwi.” 3"V J~rettes from any manu-

out banderol. factory, shall be punishable with

imprisonment which may extend to

six months, or with fine which may extend to one
thousand kyats, or with both.

(2) Whoever in contravention of any.direction made under
sub-secticn (2) of section 8, sells or offers or keeps for
sale any Cigarettes Jiall be punishable with fine which
may extend to one thousand kyats. *
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12.

13.

14.

15.

(3)

Whoever evades Hie payment of any duty payable by him

under this Act, or fails to supply

ofPduStyorl7 «itare to an>information which he isrequired

supply information. under this Act or tile rules, to

supplyi or kuc wingly supplies false

informaticn, shall be punishable with imprisonment which

may extend lo six months, or with tine which nny extend
to one thousand kyats, or with both.

Whoever abets within the meaning of the Penal Code, the

. commission of an offei ce punishable

offences, and abetment. under lhis Act Or the rules made

under tin's Act, or attempts to

commit any such offence and in such attempt does any act

towards the commission of the same, shall be punished as
if he had committed the offence.

Any Court trying an offence under this Act may order that
P any cigarettes together with the
owers_of €ourt fo

order forfeiture. P«cketf, cartons, boxes, tins or
other containers whatsoever, or

wrappings thereof, in respect cf which the Court is
satisfied that an offence under this Act has been
committed, shall be forfeited to the State.

No action shall lie in any civil Court against the Govern-
ment or against any officer of the
Government for damages for any act
in good faith done or ordered to be done in pursuance of
this Act.

Har of action$.

(/) The President of the Union may, by notification, make
Power of President rut?s to carry into effe(’:t the purposes
to make rules. ancl (chfrsw Opfatrthéu'lAacrf and without
prejudice to the generality of the foregoing power, such
rules may— )

(a) provide foi the assessment and collection of the duty and
the authorities by whom functions under this Act are to
be discharged, the issue of notices requiring payment,
the manner in which the duty shall- be*payable, and the
recovery of arrears ;

(b) provide for the distinguishing of cigarettes which have
been manufactured under licence, or on which duty
has been paid, or which are-exempt from duty under
this Act;

(cl regulate the issue of cigarettes out of any manufactory ;
(f) impose on the owners of manufactories and on persons
engaged in the sale of cigarettes the duty of furnishing
information, keeping records and making returns, and
proscribe the nature of such:information anc! the form
of such records and returns, the particulars to be
contained therein, and the manner in which lhey shall
be verified;



(4)

(c) provide for lhe issuing of licencrs, the form and the
conditions of licences, and the fees to be charged
therefor;

(f) provide for the detention cf cigarettes for 1l e purpose of
exacting 'he duty, the confiscation, otherwise than
under section 13, of articles in respect of which breaches
of the Act orrules have been committed, and the disposal
of articles so detained or confiscated ;

(9) authorize and regulate the inspection or search of any
place or conveyance used for ihe manufacture, storage
or carriage of cigarettes ; and

(/) authorize and regulate the composition of offences
against, or liabilities incurred under, the Act and rules,
including composite payments in lieu of doty.

(3) In making any rule under this section the President of the
Union may provide that a breach of the rule shall, where
no other penalty is provided by this, Act, be punishable
with imprisonment fcrany term not exceeding six months,
gr \;]vith fine not exceeding one thousand kyats, or with

oth."
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