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THE DEFENCE SERVICES ACT, 1959

(Act No. XLIll of 1959)

It is hereby enacted as follows:—

CHAPTER .

Preliminary.

1. (1) This Act may be called the Defence Services Act, 1959.
(2) It shall come into force on such date as
Title and Ccom- the President may, by notification, appoint in
mencement. .
this behalf.

2. (1) The following persons shall be subject to this Act wherever

they may be, namely:—
PenoH’%_ subject to
ISAct.

‘(@ officers of the Defence Services;

(b) persons enrolled under this Act ;

(c) persons who were subject to the Burma Army Act, or the
Burma Naval Discipline Act, 1947, or the Burma Air Force

(Discipline) Act, 1947, immediately before the commence-
ment of this Act; and

fd) persons not otherwise subject to military law, who, on active
service, in camp, on the march, or at any frontier post
specified by the President by notification in this behalf,
are employed by, or are in the service of, or are followers
of, or accompany any portion of, the Defence Services.
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(2) Every person subject to this Act under sub-section (i), clause
@), (b) or (c) shall remain so subject until his services are terminated
or he is duly retired, discharged, removed, dismissed, or cashiered
from the service.

3. In this Act, unless there is anything repugnant in the subject
L or context—
Definitions.
(@ "active service” as applied to i person subject to this Act*
means the time during which such person—

$i) is attached to, or forjns part of, a force which is engaged
in military operations against an enemy, or

(2) is engaged in military pperations in, or is on the line of
march to, a country or place wholly or partly occupied
by an enemy, or

(3) is attached to or forms part of a force which is in military
occupation of a foreign country;

(b) "aircraft" includes aeroplanes, balloons, kite balloons, air
ships, gliders or other machines for flying;

Jc) “aircraft material” includes any engines,- fittings, guns,
gear, instruments or apparatus for use in connection with
aircraft, and any of its components and accessories and
petrol, pil, and any other substance used for providing
motive power for planes;

(d) “air signal ” means any signal intended for the guidance of
aircraft, whether given by flag,, ground signal, light, .wind
indicator or in any manner whatsoever;

(0 “civil offence” means an offence which, if committed in the
Union of Burma, would be triable by a criminal court;



(i) 0303 (0)133U3 (co)l (s) | 0SegosUcDco (o) 3] c~330D£0G3CO
8rororco®escodi 888% 0Socelisgss GikeRotocod33di ~g3:codsaxnj RYYor
©DSGOSO0roCDg033001 C03CG0;COCDC0g33001 ~COUCOCOTOCOQ33CCI 33jyCols
cocﬁUocco?oc%pﬁss%oi cc())cc?gsotDo% chafg) 33{;6'09“5 cocc‘fobc@rﬁcoglﬁaso&;

6i35-730Ucar?” ooodigiaf

pu  11"33C0Og0OG3COC 33G~0CS33Cp ¢(yocol GJGDOOB3IBI sQQolus

nc . c. .. Aacigi®G®iosolng]ccq)c—
32610&7(5! lysjcanjasii ¥ |>qb Gj,
(no) “ce|s[y:go©iooyssil]” socogoooi  07]33mgoG3CD  cccd”ogjco

OO C QOOBA03g  GOTDUIRBA0CSI  0eCOoloCGSO-XgrDGN
C cC. 00 0C
oSS byl
c crococ oc\ c\ . c\ \ c \ c . C
C|"CUSC|u IC30C COTOOSOCS GSGCUO CDuOCOOCOCI COCOTOOOOSCUgCI
oc* o c L cnc ¢ qgc o c [
33Si]* CDOTgDIOODCO o!oCCig333j~1 CUCDgSHUCDCD

33~]i corogsouoro cocsea@&Gcoo cocsjygl colygejg©Go t
GACpCDSCON0GO! 007CO00CpPg olocCUga33~l  ClioegSiQuecO
\ c«r c 0 c.0 c\ N\ c N\ c
{p) R&cdo: R&cosr8 oB8Y:8roo0oam0 cdfidooseol ccocSocos
0Dg33~|1 cscogoiouoco UloCODg33™M i
/*\ « cCoO,0 C c c Ce T ce= N -
(») G:\X00g SC)DDg®!TOOSE|UODC GCOCOOgOJOJOSI OICOUSOJO0JOII GCOO0<
3f ©icodivjojosi gcocogoodujosi ©rnaGeoceogtlpli zoeeStycece,
3380:0jod|igci: ocousscpsop: oloccogon
/ \ « . C C » o C ce c c Cc
(oj ccoluoopo®©”: sooago ©rooscjococ Goocoog&; 00co0jgsg
32~S~"GCDOO0OraajOSI CDOSOCCOOSGCOOOO0PUSOpSI GCO”COajOSI CDzZj
ceoapsi ~aaSojosi cucogS;00xn co™aoocalDWosi  ccocoog”.
ssco.tSoo~Sfujo:~c 33rooog:yjo:i cpjyc Gcoooogdjojo: cjjco”:
fest ~yI330Q0IGC]S330a00 33cANGCO0 &lc030l CTCBOC 330!
33«oco~ojol UloCCUgII
(*») GcoG”oc:-33ajel[y” «”powoi aacd8c(yoGOi G~ jyco daajco
§8C;@68Sg® &Q¢Sg£f£g& o, GCOYO |:rDAUDOE(N(DG®I 33701
fS JCON8?E® GCI ecocogro cow:g||yGC|!33Coro ~g~~ceo
6300 333jrDg8c:CO socooogii
\ < c eE;Je j) o ¢. F [ C nhe 0cC« [ . c
C] ~U3COrD0Og SDOGgOUOI lygGeOD® |y~«0~CC33CDC: e j ¥ O tf
e g8§©g8oco/i cpcrocDerxp:f:coM:nD ©®gsd:®ck | cgcad [yoliro-
scooaogii



3

(f) “civil prison” means any jail or place used for the detention
of any criminal prisoner under the Prisons Act, or any
other law for the time being in force;

(9) “commanding officer” used in relation to a person subject
to this Act means the officer for the time being in com-
mand of the unit or detachment to which such person
belongs or is attached, or any officer specified as such by
the President;

(n) “corps™ means any separate body of persons subject to this
Act which is prescribed as a corps for the purposes of all
or any of the provisions of this Act;

(i) “court-martial” means a court-martial held under this Act;

(f) “ Courts-Martial Appeal Court” means the Courts-Martial
Appeal Court constituted under Chapter XVII of this Act;

(k) “criminal court” means a court of ordinary criminal justice
in the Union of Burma;

() “ Defence Services” means the army, the navy, and the air
force;

(m) “ department” includes any division or branch of a depart-
ment;

(n) “enemy” includes all armed mutineers, armed rebels, armed
rioters, pirates and any person in arms against whom it is
the duty of a person subject to military law to act;

(o) “military” shall be construed to refer to any or all of the
Defence Services;

(p) "military custody’™ means the arrest or confinement of a
person' according to the custom of the Defence Services;

iq) “military prison” means a military prison established under
the provisions of section 180 of this Act and indudes a
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military prison as notified by the President from time to
time;

{r) " military reward” includes any gratuity or annuity for long
service or good conduct, any good conduct pay, good

service pay or pension, and any other military pecuniary
reward ;

Is) “non-commissioned officer” means a person holding non-
commissioned rank in the Defence Services, and includes an
acting npn-commissioned officer;

(t) "offence” means any act or omission punishable under this
Act and includes a civil offence as hereinbefore defined,;

(u) "officer” means a person commissioned, gazetted or in pay
as an officer in any of the Defence Services;
(v) " prescribed” means prescribed by rules made under this

Act;

(w) “ provost marshal ” means a person appointed as such under
section 109 and includes any of his deputies or assistants

or any other person legally exercising authority under him
or on his behalf;

(X) “registrar" means the registrar of the Courts-Martial Appeal
Court;

(y) “Rules of Courts-Martial Appeal Court” means the Rules
of the Courts-Martial Appeal Court made by the Supreme
Court with the approval of the President;

(2) “superior officer" when used in relation to a person subject
to this Act, includes a warrant officer and a non-commis-
sioned officer;

(aa) “unit” includes—

(1) any body of officers and other ranks for which a separate
authorized establishment exists;
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(2) any other separate body of persons composed wholly or
partly of persons subject to this Act, and specified as a

unit by the Prescribed ;

(bb) ““warrant officer ” means a person appointed or in pay as a
warrant officer in the Defence Services;

(cc) the expression “regimental and other debts in camp or
quarters ” includes money due as military debts, namely,
sums due in respect of, or of any advance in respect of—

(1) quarters;
(2) mess, band, and other regimental accounts;

(3) military clothing, appointments and equipments, not
exceeding a sum equal to three months' pay of the
deceased, and having become due within eighteen months

before his death ;

(dd) " representation > includes probate and letters of administra-
tion with or without the will annexed and a succession
certificate constituting a person the executor or admin-
istrator of the estate of a deceased person or authorizing
him to receive or realize the net assets of a deceased

person ;

(ee) " representative” means any person who has taken out
representation but does not include an Administrator-

General ;

\if) “ Court of Inquiry ” means Court of Inquiry constituted in
accordance with the rules made under this Act.

() all words and expressions used herein and defined in the
Penal Code and hereinbefore defined shall be deemed to
have the meanings respectively attributed to them by that

Code.



(j) tcCGOTO cducono GIOMO00U COjgCBACSTYOOON! ~33C0g0GS
TOCO" OGEDDds CDOOGIIUXD 33s[ JolcC30ED 33801001507
330330gs coasuloccogSii

0 C» 0 C . c cc «0C € r-c ¢
33cpsoco socogooi coowgcoococ 33epsilicec0gs33]¢3© 3] °°0:

GCUOI CUCOg;yOOCD 33Cp30c¢Sc0gs33(cj© COO0SJQGNGCON COCO 30C0
COgll
\ cc__rorr-r 0C rPc o .cC Ci—mre c —
(N0 ®37?g]yCG®I GMOOCCPG™CpglyCGOI CCUg COOG(COS|y»-35"¢ 33g0!
ro 7 (e] C c. C C | —er® ne
G|eeilyyjos . spcogocooscjococi ©©cocoG|nog(y«ps ("©gcuo
Ga®ocellcosc ©ucojgscogl oojcocgci cocogsaceco j0poDCGosGC
c c c n c c
33CDCO GOSS00Sjogo GgolcCcCbhpUll
(o) G~coccpcnep
\ OC Q.oc orc G C |-* c
Q SjJUODO» COIOC8I CO*C CDUS|CSOTgOSGCOOGIC?II
(p) gd3so:co<5 c¢O;co33coto cocosc gojcog GgoorDouooggjyci
CODjySCayrD OT30COG]OC033G03033C»C! GOISOOCIOgjyOCUgs
COfD 3DOCO3™M00X1 33G3eK)C33GCUOCAC coljclio ColsCnOCOOII

xtcoc c ccccj» 0 C | .ccC e .
(Gdj TOcooosGaoocgrosgcorouco socogicrooscjucoc €c000gs330*

GCOalIChi~ GOUCDWSOOOBCOg*aDGODCC|CIl  33Gy00SSGCOCCjCSI ~©

eocogji ojo~syu”~co Gcosd;co(a cj™Tjy sou]yirojjoppo osey

°eC8;iliP,07 axnésj®jyccM cjuXj*©G®i 32oaDoa)coocago gco

O50i®0 oscotéllyporO){oSi goocoosodﬂscgolgcooi cooe%_ssyoeioe

O;co«li7cc0 33C«00]sa]®0l 00[yc 33G«SO;T>3£] ~ CDTOGCOSECD
c ne [

ocooouloccogair

/\«jOC J

ccJ

(ee'3 * cocoasosesoocgrocl
. c e 0 0 O C 0 c O C (0] C e .

£jco co§:G;rosdcdaod n cdepcot doCrodscfutes 33Gy00socsD’ |

OuloCGSJ I

O C X ocC c c ¢ c C
socogoyoi cocooosGsoocgrasc CcoOcCOyco

(g) “©Oyi00GaOSGCpSC,;” SDCOgSUOI ~32rDgOG332£)|yladg ~£U!gOG3
ve s C e \ ¢ c.cc¢ .. 0 00 ¢
«p:~c33gD 007;209®0OY;<DO©G30;G£):3CjscT5 socooag 1

(33) cpecoco(6]5coc 33GolciGesT eeos(yi(yON saemcoc 33goliiSgoT

1 [yyCOOSGOUOI n"33CDgOG3COC Ci5]]20:CDg ©rooscdi~c ocoos
GJ0 330icos<a 33&olcDUL)M CDCpCGOCDAMCOC  GCjTAMO00IGCOO

a3CiluSyjo:33coc; |y©cogee ycotccjo™oii



CHAPTER 1.

Application of Act.

4. (i) The President may, by natification, apply all or any of the
provisions of this Act to any force raised and
A«nolicertain>force*  maintained by the Parliament or a State Council,

under the Union or under the authority of the President.
Government-

2 On such notification being made, any provisions of this Act
so applied shall have effect in respect of persons belonging to any
such force as they have effect in respect of persons subject to this Act
holding in the Defence Services the same rank as the aforesaid persons
hold for the time being in the force to which this Act is so applied,
and shall have effect in respect of persons who are employed by, or
are in the service df, or are followérs of, or accompany any portion of
any such force as they have effect in respect of persons subject to
this Act under clause (d) of sub-section (i) of section 2.

3 While any of the provisions of this Act apply to any such
force, tlie President may, by notification, direct by what authority any
jurisdiction, powers or duties incident to the operation of these provi-
sions, shall be exercised or performed in respect of that force, and
may suspend the operation of any other enactment for the time being
applicable to hat force.

5. (1) The President may, by notification, direct that any persons
or class of'persons, subject to this Act under
Special ~provisions  clause (d) of sub-section Ll) of section 2, shall
as to rank in certain . . .
cases. be so subject as officers, warrant officers or non-
commissioned officers, arid may authorize any
officer to give a like direction with respect to any such persons and to

cancel such direction.
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(2 All persons subject to this Act other than officers, warrant
officers and non-commissioned officers shall, if they are not persons in
respect of whom a notification or direction under sub-section (i) is in
force, be deemed to be of a rank inferior to that of a non-commissioned
officer.

6. (i) Every person subject to this Act under clause (d) of sub-
section (i) of section 2, shall, for the purposes of
Commanding officer  this Act, be deemed to be under the commanding
of persons subject to . \ . .
military law ~under officer of the corps, department, unit, ship,
clause _(d), of sub-sec- establishment or detachment to which he is
toon (i) "of section 2. attached, and if he is not attached to any corps,
department, unit, ship, establishment or detachment, under the
command of any officer who may for the time being be named as his
commanding officer by the officer commanding the force with which
such person may for the time being be serving, or of any other
prescribed officer, or, if no such officer is named or prescribed under the
command of the said officer commanding the force.

2 An officer commanding a force shall not place a person under
the command of an officer of rank inferior to that of such person, if
there is present at the place where such person is any officer of higher
rank under whose command he can be placed.

7. Whenever persons subject to this Act are serving under an
officer commanding any military organization
Officers exercising not in this section specifically named, and being
powers in certain jn ~ Opin;On F the President not less than a
brigade in the case of the army, and not less than
a formation prescribed as an equivalent to the brigade (army) in the
case of the navy or air force, the President may prescribe the officer by
whom the powers which under this Act may be exercised by the officers
commanding armies, army corps, divisions and brigades in the case
of the army or by officers commanding equivalent formations in the
case of the navy and the air force shall, as regards such persons, be
exercised.
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8. Notwithstanding anything contained in clause (a) of section 3,
the President may, by notification, declare that
Power to. declare any person or class of persons subject to this
octives®rvicebe °n  Act shall, with reference to any area in which
they may be serving or with reference to any
provision of this Act or of any other law for the time being in force, be
deemed to be on active service within the meaning of this Act.

CHAPTER III.
Commission and Enrolment.

9. The President may grant a commission to any person as an
Commission. officer in the Defence Services..

10. No person who is not a citizen of the Union shall, except with
the consent of the President signified in writing,

Ineligibility of aliens £e enroiied in the Defence Services,
for enrolment.

11. Females shall be eligible for enrolment or employment in the
Defence Services in such corps, department,
Eligibility of females  branch or other body forming part of 'er attached
employment.6**  °T to any portion of the Defence Services as the
President may, by notification, specify in this
behalf.

12, Upon the appearance before the prescribed enrolling officer
of any person desirous of being enrolled, the
Procedure hbefore enrolling officer shall read and explain to him,
enro mgo cer. ” cause to be read and explained to him in his
presence, the conditions of the service for which he is to be enrolled ;
and shall put to him the questions set forth in the prescribed form of
enrolment, and shall, after having cautioned him that if hé makes a
false answer to any such question he will be liable to punishment
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under this Act, record or cause to be recorded his answer to each
such question.

13. If, after complying wittf the provisions of section 12, the
enrolling officer is satisfied that the person
Mode ofenrolment.  desirous of being enrolled fully understands the
questions put to him and consents to the conditions of service, and if
he perceives no impediment he shall sign and shall also cause the
person to sign the enrolment paper, and the person shall then be
deemed to be enrolled.

14, Every person who has for the space of three months been in
receipt pf military pay as an enrolled person and
Validity of enrol- been borne on the rolls of any corps, department,
unit or ship shall be deemed to have been -duly
enrolled and shall not be entitled to claim his discharge on-the ground
of any irregularity or illegality in his enrolment or on any other ground
whatsoever ; and if within the said three months such person claims
his discharge any such irregularity or illegality or other ground shall
not, until such person is discharged in pursuance of his claim, affect
his position as an enrolled person under this Act or invalidate any
proceedings, act or thing taken or done prior to his discharge.

Attestation.

15. The following persons shall be attested, namely:—

(@) all persons enrolled as combatants ;

Persons to be (b) all persons selected to be non-commissioned
attested. officers or acting  non-commissioned
officers; and

(c) all other enrolled persons prescribed by the President.



~<D3CroajyCo[gC! SC]«pSce cDC0330s cocoeusjyi 3330u]GOJ3]se3C330X0 Q0355
casern GQsycoGogi aecegsyuoco GepycoGOcpgii

oNii  liuay 0j jyco|ssjroyjoi32c8cs coco™o GBADx|Cys  doxao:

0ajgo <DCB)CicomsoScDoopSi- cyss”syjosro §g@®°  fO:

B - fﬁ:on 009 cof§i ©E§Ucc?yi8lo|%]soQU§ %}%‘l;dﬂSSj&oypsroo cogedo
P Qo0(RY GRooCeSRgS gty A Gilird

cop 081{:]% ©ocy%co§s%cc:ir8 r|8<:sooé:c]c| ostoquiycfoD cocr:E/Ecojéi cfoocod:

S&engtsabéy  thit i aahosydsj Sooosaaatsatgb

cc | SooiGEjysGNocoi cococo ©Cyooyissiy© ©ospcocsjy”ocogoa ycOCDO) NI

ogjii - nosyco0:3B3(y© ©Dcjcscocsjysco €og;33GNsc coscoy]  ©Ccococo@deq

&=»f£, ,,Ei »»f£, Sfofel6 c?1

s msco&ymv)%/?, o 200?0|03&E?§iy®cu§3070a§gosc|5<2*g;)|
cojyc eol©®y000s32"0 cocpcocscpg *glcoyjyrojjgc! 33G[<es(y3 TOCO33i
COOBALDID QoEPgUGSSC 3d]QICCS 33GMN0Cs[ySICOCO3SI cSoSs00D00

goiygboo§ 133G(rgdoRsichyR0i G{olfs 0Bcof  oatBEgooot:3AEsE
ygGogj 1 cojyc 33soo0lco;cd33coc;i 0ococo cereagGCo0CssOcNCi cogeoocssosjco
<fC33£8 gCS3B  COro3CGOSCOA0A0g33 N |c0CG330CT 33S00l - gSCOySWOQNC
GH[NOCS 0 D3P0 COCP{gOGIC3o]rojcfgé! 33g(NOCIN3ICDI
QOO0 33{g0!33s[M0C! | y3JCOC0aSCOgl gIBRCDyOEE3C]  ®®000y!33™M0
=000p00CS00WCG0 Capye3 S 0000N3BGERGCD  UABAGRC) Ao
Ucjoot cococorasgycjo ~colisgcooi qoalgiyujoo cecO=83GoT 33GIWSGH0
«geog GOCC|ARICD \AOKI0A OO0cegititDee 330pM0gS 3350Cul - SOGNOC)
| @3]roCD83ErgOC AU seCd |l

aocololacin

03il  flGsaocodlcotijoicog Uy ClygUl
(to) cocolioc©®©yoc>yi'yjoi338© ©oepcoci(y:ci33:>Tcd:i
(®) cocogsycoco Gscossjogussj™© GCpJCDACS
XdB3c, cbi
(0) Jccgooo coycom cocoococog '‘©®ycoos33NO  coc)escocs | yiccoo
co8taco330;coiu



10

16. (i) When a person who is to be attested is reported fit for duty,
or has completed the prescribed period of proba-
Modeof attestation oath or affirmation shall be administered
to him in the prescribed form by his commanding officer in front of his
corps or such portion thereof or such members of his department, unit,
a* ship, as may be present or by any other prescribed person.

2 The form of oath or affirmation prescribed under this section
shall contain a promise that the person to be attested will be faithful
to the Constitution, and that he will serve in the Defence Services and
go wherever he is ordered by land or sea or air, and that he will obey
all commands of any officer set over him, even to the peril of his life.

(3) The fact of an enrolled person having taken-.the oath or affirma-
tion directed by this séction to be taken shall be entered on his enrol-
ment paper, and authenticated by the signature of the officer
administering the oath or affirmation.

CHAPTER IV.

Conditions of Service.

17. Subject to the provisions of this Act and the rules and regula-
tions made thereunder, the President may
Termination .of dismiss or remove from the service, any person
service by 1lresident. N .
subject to this Act.

18. (1) The Chief of Staff may dismiss or remove from the service
any person subject to this Act other than an
Dismissal or re- Officer.
STchK?S3?2J)2 w 'n* « of »m«' « * oy » >
by other officers. lower grade or rank or to the ranks any warrant
or any non-commissioned officer.
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(3) An officer commanding a formation not less than a brigade in
the case of the army, a formation prescribed as equivalent to not less
than a brigade (army) in the case of the navy or air force, or any other
prescribed officer, may dismiss or remove from the service any person
under his command other than an officer:

Provided that a Warrant Officer, Class I, shall not be dismissed
or removed from the service by an officer other than the Chief of Staff.

(4) Any such officer as is mentioned in sub-section (3) may reduce
to a lower grade or rank or the ranks, any warrant officer or any non-
commissioned officer under his command:

Provided that a warrant officer reduced to the ranks shall not be
required to serve in the ranks against his wish. .

(5) The commanding officer of an acting non-commissioned officer
may order him to revert to his permanent grade as a hon-commissioned
officer or, if he haswo permanent grade above the ranks, to the ranks.

(6) The exercise of any powers under this section shall be subject
to the provisions of this Act and the rules and regulations made there-
under.

19. Subiject to the provisions of any law for the time being in force

) relating to the Defence Services or to any branch

Power to modify  thereof, the President may, by notification make
certain  fundamental .. .

rights in their applica- rules restricting to such extent and in such man-

tion to person sub*  ner as may be necessary the right of any person

ject to this Act. . )
! subject to this Act—

(@ to be a member of, or to be associated in any way with,
any trade union or labour union, or any class of trade or
labour unions or any society, institution or association,
or any class of societies, institutions or associations:

(b) to attend or address any meeting or to take part in any
demonstration organized by any body of persons for any
political or other purposes ;



a

oSii ii(o0) co©o”S|ygly©GCoo cocogscogi rooolocococpsoofeisGEoocc)]|

c c0cGeoDpclpSoD  COOTC80[qc?3qCOP0333I|cij©Gol €000

ocSooosacoo 33(0013] 338} [(0bco  [:3dscogiaalye

G®l eCUACD033UGG)GO0eCDCGCUOCC:i  08CQ0330cS030C033UC!GG|GUOroODCGCCO
cjcsi coco<acp”i cooi 0ocog:«cDc6 cogcqoo 00TOGepro|ccoo)Gcoo co«jos<a
GCjG™OrbCOCGCUOCjCTI COCOOOTCOgUi33CDCT 0000~ coooico ej;0D®OMOG®I
rocoa)go[yoG®i j¢jjGesjigi cooogS:yo308 cocDoo5ceoicogii33coc;i €c0CO000000:

:0 C8 338 'x i{81cScoq:£!Co ooclsaos rojiiico®og®G®i rococo®ojy®GOi ~G®C|ygH

(i) g¢]03033C) o0XxDococUgs (TjjoSCDOO!  e00gOJUCDCO TOCOCOOOueeC
COCO~CjiigCOCOg1l 0000833U3J[00 33G"3g0G3CDI «1é133COoro®|~0C C§|i
08yiG®o0¢GG|or:oologu)*csi cdoiigooococ o0cGcproESoceoigeéjj ro|lsGlapct
Scjsj*CNCGO!  GCjGjr0CI3Ns[yc " ®G®I GCii g bo } DCISejsjycjcjOG®!  igiCOggG~Cp

cCO o oc . C__ocC. 00 C _ C cCc cC. C.QC_C 00 o
33C|OCDOSO  33«|G0:CcUg33CDCI W«I333Cle®|*UCCUO8«gDeCj|CjC8I toro

c C C [o} e e ¢ oC ® 0 00 C C _Ccc [ -
3303J]OGCDO 3300c033cpcjcOgsgsa 330733080D8CQI UOCT  33COO0OCj|jOC |03
ul«gSe"CjC!| roce|cj)sjroolgjs]ugsii

(p) 00000U!33jy® ©OCPCDCIjjjSO0CcOgSCUgsl 0rju303X|  GSODCC|COC|| pO~
n cC 0 C _ .C B 0 C c o) ro i =c o, o C
choschosaoou nojwscoooi z0oCOo”soee e ODOocoooplnysGchocsrm oocoel
"c c c c C . == C crs C. c o cro_ i mc o
0®00Uy!3§|<;5® OOCjCSCOCIUCCOC GC|5CDC;]ySGM0cei  eC!O3GASCDCS(YiG|¢g0C8rD
CO|U5CO®0I  COCOgSsyCDCO  roOTUO®O[YG®CDYS  33£pCjCO  U30To | g[*OC8COCOOCO
GQSO0sSposl

GOQc&s Cjli

000C0SSjgcsancsp 0gasoOWSSjrowps h

OVl 1I33rogOG301 (yeosjgestijos™écjcsi  07a3rogOGRC[G>0S st

DOGsl cpcopsococo ©g§S«ingOG30n8S(;CCJI «So|

£ccccoo coocor»  ©f« \‘l1 o 19 cJ e
cr-cocvr'c * COICGOOOI SCCGCDD OOOCOOJpOI < 533COpOG3(T> COOD

oousgc:cocjochT el cpc C' r\ c coc Lc
AOC)CDCOg2gSB3O O®000«89C'u 33gC05800000©"CCOgDI

Cc COC C
qcmengocho oxxjo~ccogii
ool 1I(oJ roO00CUGCj8g8®83JpCDgSI sacpocogsgsiiooolsi ~cereg0OGSCD

oSc;e”™ocjODCogsgsaso; ®®ood«s§csq 337co|s coco

raooxpecji glosajosc y 1" p g, 0ScQpSsuCOCO SCOouSlccopSil
asaos33cpg|«|0'0333boos L /7 N*1 c1l elo cLc «C 0e .
C&s& T ™ouSg?, 0 eu) @ N S&EPERF N i f3=p3ocoegifi
oScefioeeol eoqo»CEii so~cxogsgrara ug)??GO”  ®°0fKS

t OFPT PTG pe  oc J3PE 9 copct
Jg®GOi og <<G0003330coejy®G©| ceocooss3aocci]|y®G®i

GcojoajsccogSn



12

() to communicate with the press or to publish or cause to be
published any book, letter or other document.

20. Any person subject to this Act may be retired, or discharged
from the service by such authority and in such

R dlschar?e.°r manner as may be prescribed.

21. Every enrolled person who is dismissed, removed, discharged,
or retired from the service, shall be furnished
Certificate on termina- by his commanding officer with a certificate

lon ot service. setting' f6rth—

(a) the authority terminating his service :
(b) the cause of such termination ; and

(c) the period of his service in the Defence Services.

22, (i) Any person enrolled under this Act, who is entitled under
the conditions of his enrolment to be discharged.
Discharge or dis- or whose discharge is ordered by competent
u SonWfnB°uraa.the authority, and who, when he is so entitled or
ordered to be discharged, is serving out of the
Union of Burma, and requests to be sent to the Union of Burma, shall,
before being discharged, be sent to the Union of Burma with all
convenient speed.

(2) Any person enrolled under this Act who is dismissed from the
service and who, when he is so dismissed, is serving out of the Union
of Burma, shall be sent to the Union of Burma with all convenient
speed:

Provided that, where any such person is sentenced to dismissal
combined with any other punishment, such other punishment, or in
the case of a sentence of transportation or imprisonment, a portion
of such sentence, may be inflicted before he is sent to the Union of
Burma.

(3) For the purposes of this section the word “ dismissal ” shall
include removal.
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CHAPTER V.

Service Privileges.

23. The pay and allowances of every person subject to this Act
due to him as such under any regulation for
Authorized deduc- the time begin in force shall be paid without
tions only to be made any deduction other than the deductions authoriz-
from pav and allowan- . . .
0s< ed by or under this or any other Act.

24, (i) Any person subject to this Act, other than an officer, who
deems himself wronged by any superior or other
Remedy ofaggrieved  officer, may, if not ttached to a unit or detach-
officer5 °ther than ment. complain to the officer under whose com-
mand or orders he is serving ; and may, if attach-
ed to a unit or detachment, complain to the officer commanding the
same.

(2) When the officer complained against is the officer to whom any
complaint should, under sub-section (i), be preferred, the aggrieved
person may complain to such officer’'s next superior officer.

(3) Every officer receiving any such complaint shall make as com-
plete an investigation into it as may be possible for giving full
redress to the complainant ; or, when necessary, refer the complaint to
superior authority.

(4) Every such complaint shall be preferred in such manner as
may from time to time be specified by the proper authority.

(5) The President may revise any decision by the Chief of Staff
under sub-section (2), but, subject thereto, the decision of the Chief of
Staff shall be final.

25. Any officer who deems himself wronged by his commanding
officer or any superior officer and who on due
Remedy of aggrieved application made to his commanding officer
officers. ~oes not refejve the redress to which he considers
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himself entitled, may complain to the President in such manner as
may from time to time be specified by the proper authority.

26. Neither the arms, clothes, equipment, accoutrements or

necessaries of any person subject to this Act

Immunity from nor any animal used by him for the discharge

attachment. Df his duty, shall be seized, nor shall the pay

and allowances of any such person or any pari thereof be attached, by

direction of any civil or revenue court or any revenue officer in satis-
faction of any decree or order enforceable against him.

27. (X) No person subject to this Act shall, so long as he belongs to

the Defence Services be liable to be arrested for
Immunity from debt under any process issued by, or by the
arrest for debt. authority of, any civil or revenue court or

revenue officer.

@) The Judge of any such court or the said officer may examine
into any complaint made by such person or his superior officer of the
arrest of such person contrary to the provisions of this section and may;
by warrant under his hand, discharge the person, and award reasonable
costs to the complainant who may recover these costs in like manner
as he might have recovered cost awarded to him by a decree against
the person obtaining the process.

(©)] For the recovery of such costs no court-fee shall be payable
by the complainant.

28. (1) No presiding officer or member of a court-martial, no judge

advocate, no party to any proceeding before a

Immunity of persons  court-martial, or his legal practitioner or agent,
attending courts- . . . u
martial from arrest. 3]1{1 no witness acting m obedience to a summons

to attend a court-martial shall, while proceeding
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to, attending, or returning from a court-martial, be liable to arrest
under dvil or revenue process.

(2 If any such person is arrested under any such process, he may
be discharged by order of the court-martial.

29. Every person belonging to the Union of Burma Reserve Forces
shall, when called out for or engaged in or
Privileges of returning from training or service, be entitled
reservists. to ~  privileges accorded -by sections 26 and
27 to a person subject to this Act.

30. (1) On the presentation to any court by or on behalf of any
person subject to this Act of a certificate from
Priority in respect the proper military 'authority of leave 'of absence
?«£Ss litigS havt g to or applied for by him
for the purpose of prosecuting or defending any
suit or other proceeding in such court, the court shall, on the appli-
cation of such person, arrange, so far as may be possible, for the
hearing and final disposal of such suit or other proceeding within the
period of the leave so granted or applied for.

(2) The certificate from the proper military authority shall state
the first and last day of the leave or intended leave, and set forth a

description of the case with respect to which the leave was granted
or applied for.

(3) No fee shall be payable to the court in respect of the presentation
of any such certificate, or of any application bv or on behalf of any
such person for priority for the hearing of his case.

(4) Where the court is unable to arrange for the hearing and final
disposal of the suit or other proceeding within the period of such
leave or intended leave as aforesaid, it shall record its reasons for its
inability to do so, and shall cause a copy thereof to be furnished to
such person on his application without any payment whatever by him
in respect either of the application for such copy or of the copy itself.
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If in any case a question arises as to the proper military authority
qualified to 'grant such certificate as aforesaid, such question shall at
qgnce be referred by the court to an officer commanding a formation
not less than a brigade in the case of the army, a formation prescribed
as equivalent to not less than a brigade (army) in the case of the navy
or air force, or any other prescribed officer, whose decision shall be
final.

31. The rights. and privileges specified in the preceding sections

of this Chapter shall be in addition to, and not

Saving of rightsand in derogation of, any other rights and privileges

Br/l\\gl.leges under other conferred on persons subject to this Act generally
by any other law for the time being in force.

CHAPTER VI.

Offences.

32. Any person subject to this Act who commits any of the following
offences, that is to say,—

offence» in relation a”~ons, or deliver? up any
to the enemy and pun- garrison, fortress, pest, place, ship or
ithable with death. guard, committed to his charge, or which

it is his duty to defend, or uses any means to compel xx
induce any commanding officer or any other person to
commit any of the Said acts; or

(ft) intentionally uses any means to compel or induce any person
subject to military law to abstain from acting against the
enemy, or to discourage such person from acting against
the enemy; or

(c) in the presence of die enemy, shamefully casts away his
arms, ammunition, tools, or equipment or misbehaves in
stich manner as to show cowardice; or
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<d) treacherously holds correspondence with, or communicates
intelligence to the enemy or any person in arms against the
Union of Burma; or

(e) directly or indirectly assists the enemy with money, arms,
ammunition, stores or supplies; or

(f) treacherously or through cowardice sends a flag of truce to
the enemy; or

(g) in time of war or during any military operation, intentionally
occasions false alarm in action, camp, garrison, quarters,
unit, place or ship, or spreads reports calculated to create
alarm or despondency; or

(hi) in time of action leaves his commanding officer or his post,
guard, picquet, patrol or party without being regularly
relieved or without leave; or

(i) having been made a prisoner of war, or while being a prisoner
in the hands of the enemy, voluntarily serves with or
aids the enemy; or

O) knowingly harbours or protects an -enemy not being
a prisoner; or

(k) being on watch on a ship or a sentiy in time of war-or alarm,
sleeps upon his post or is intoxicated ; or

(1) knowingly does any act calculated to imperil the success of
the forces of the Defence Services dr any forces co-operating
therewith or any part of such forces.; or

(m) treacherously uses any false air signal or alters or interferes
with any air signal ; or
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(n) when ordered by his superior officer or otherwise under
orders to carry out any military operations, treacherously
or shamefully fails to use his utmost exertions to cany
such orders into effect; or

(o) in time of action, does not afford all practicable relief and
assistance to any troops, combatants, ships, or aircraft
of the Defence Services or any forces co-operating there-
with; or

(p) treacherously or shamefully causes the capture or destruction
by the enemy of any aircraft, ship, tank, gun or any other
military property belonging to the Defence Services;

shall, on conviction by court-martial, be liable to suffer death or such
less punishment as is in this Act mentioned.

33. Any spy for the enemy shall be deemed to be a person subject
to this Act and shall, on conviction by court-
offence of being a martial, be liable to suffer death; or transportation, .

ZZuZhiew?tTdI*?hd  or imprisonment, and shall also be liable to
fine.

34. Any person subject to this-Act who commits any of the following
offences that -is to say,—
Offence* in relation (&) is taken prisoner, by want of due precaution,
TL»TEblIfAdelrthd or through disobedience of orders, or wilful
neglect o f.duty, or having been taken
prisoner fails to rejoip the Defence Services:
when able to do so; or

(b) without due authority holds correspondence with or com»
mimicates intelligence to the enemy or having come, by
the knowledge of any such correspondence or communica-
tion, wilfully or negligently omits to discover it immediately
to his commanding or other superior officer; or
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(c) without due authority sends a flag of truce to the enemy;
or

(d) negligently causes the capture or destruction by the enemy
of any aircraft, ship, tank, gun or any other military
property belonging to the Defence Services ; or

(e) when ordered by his superior officer, or otherwise under
orders to carry out any military operations, negligently or
through other default fails to use his utmost exertions to
carry such orders into effect;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to fourteen years or such less punishment
as is in this Act mentioned.

35. Any person subject to this Act who commits any of the
following offences, that is to say,—
Offences punishable (&) forces a safeguard, or forces or uses criminal
more  severely  on force to a sentry; or

active service than at
other times.

(b) breaks into any house or other place in search
of plunder; or

(c) being on watch on a ship or a sentry sleeps upon his post, or
is intoxicated; or

(d) being a sentry, or on guard, plunders or wilfully destroys or
injures any property placed under his charge or under
charge of his guard; or

(e) without orders from his superior officer leaves his guard,
picquet, patrol or post; or

(f) causes false alarm in action, camp, garrison, quarter, unit,
place or ship, or spreads reports calculated to create alarm
or despondency; or

(g) makes known the parole, watchword or countersign to any
person not entitled.to receive it; or knowingly gives a
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parole, watchword or countersign different from what he
received; or

(h) without due authority alters or interferes with any air signal ;
shall, on conviction by court-martial,

if he commits any such offence when on active service, be liable
to suffer imprisonment for a term which may extend to fourteen
years or such less punishment as is in this Act mentioned;
and

if he commits any such offence when not on active service, be
liable to suffer imprisonment for a term which may extend
to seven years or such less punishment as is in this Act
mentioned.

36. Any person subject to this Act who commits any of the
) following offences, that is to say,—

Mutiny.

(0) begins, incites, causes or conspires with any other persons
to cause any mutiny in the Defence Services or any forces
co-operating therewith ; or

(b) joins in any such-mutiny; or

(c) being present at any such mutiny, does not use his utmost
endeavours to suppress the same; or

(d) knowing or having reason to believe in the existence of any
such mutiny, or of any intention to mutiny or of any
such conspiracy, does not, without delay, give information
thereof to his commanding or other superior officer; or

(e) endeavours to seduce any person in the Defence Services
from his duty or allegiance to the Union ;

shall, on conviction by court-martial, be liable to suffer death or such
less punishment as is in this Art mentioned.

37. (z) Any person subject to this Act who deserts or attempts

ta> desert the service shall, on conviction by

Desertion and aiding court-martialL
desertion. fa . . .
IT he commits the offence on active service

or when under orders for -active service, be liable to suffer
death or such less punishment as is in this Act mentioned ; and
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if he commits the offence under any other circumstances, be
liable to suffer imprisonment for a term which may extend to
seven years or such less punishment as is in this Act
mentioned.

(2) Any person subject to this Act who, knowingly harbours any
such deserter.jShall, on conviction by court-martial, be liable to suffer
imprisonment for a term which may extend to seven years or such
less punishment as is in this Act mentioned.

(3) Any person subject to this Act who, being cognizant of any
desertion or attempt at desertion of a person subject to this Act, does
not forthwith give notice to his or other superior officer, or take any.
steps in his power to cause such person to be apprehended, shall, on
conviction by court-martial, be liable to suffer imprisonment for a
term which may attend to two years or such less punishment as is
in this Act mentioned.

38. Any person subject to this Act who commits any of.the
following offences, that is to say,—>
Absence without leave
(@) absents himself without leave ; or
(b) without sufficient cause overstays leave granted to him; or
(c) being on leave of absence and having received information
from proper authority that any unit, detachment, ship or
department, to which he belongs, has been ordéred on
active service, fails, without sufficient cause, to rejoin
without delay; or

(d) without sufficient cause fails to appear at the time fixed,
at the parade or place appointed for exercise or duty; or

() when jon parade, or on the line of march, without sufficient
cause or without leave from his superior officer, quits
the parade or line of march ; or

(f) when in camp or garrison or elsewhere, is found beyond any
limit fixed, or in any place prohibited, by any general.
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local or other order without a pass or written leave from his
superior officer; or

(g) without leave from his superior officer or without sufficient
cause, absents himself from any school or place of instruc-
tion when duly ordered to attend there;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to three years or such less punishment
as is in this Act mentioned.

39. Any person subject to this Act who, knowing or having reason
to believe a person to be a superior officer, uses
Striking or threaten- criminal force to or assaults a superior officer
ing superior officers- . . . .
or uses threatening language to him shall, on
cottviction by a court-martial, if such officer is at the time in the
execution of his office or, if the offence is committed on active service,
be liable to suffer imprisonment for a term which may extend to
fourteen years or such less punishment as is in this Act mentioned,
and in other cases, be liable to punishment for a terBa which may extend
to ten years 6r such less punishment as is in this Act mentioned;
and if such person at any time uses insubordinate language to such
officer, he shall, on conviction by a court-martial, be liable to suffer
imprisonment which may extend to five years or such less punishment
as is in this Act mentioned.

40. (i) Any person subject to this Art who disobeys in such
manner as to show a wilful defiance of authority
Disobedience to any lawful command given personally by his
superior officer. superior officer in the execution of his office
whether the same is given orally, or in writing-or by signal of otherwise
shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to fourteen years or such punishment
as is in this Act mentioned.

2 Any person subject to this Act who disobeys any lawful com-
mand given by his superior officer shall, on conviction,by court-martial,
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if he commits such offence when on active service, be liable to suffer
imprisonment for a term wljich may extend to fourteen years or such
less punishment as is in this Act mentioned, and if he commits suck
offence when not on active service, be liable to suffer imprisonment
for a term which may extend to five years or such less punishment as-
is in this Acj mentioned.

41. Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—
Insubordination and (a) being concerned in any quarrel, affray, or
disorder, refuses to obey any officer, though
inferior in rank, who orders him into arrest, or uses
criminal force to or assaults any such officer ; or

(b) uses criminal force to, "or assaults any person, whether subject
to this Act or not, in whose custody he is lawfully placed,
and whether he is or is not his superior officer ; or

(c) resists an escort whose duty it is to apprehend him or to have
him in charge ; or

{d

breaks out of barracks, camp or quarters ; or

(e) neglects to obey any general, local or other order ; or

(f) impedes the provost-marshal or any person, lawfully acting
on his behalf, or when called upon, refuses to assist in the
execution of his duty a provost-marshal or any person
lawfully acting on his behalf; or

(g) uses criminal force to or assaults any person bringing provi-
sions or supplies to the forces ;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend, in the case of offences specified in clauses
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(4) ar=d (e) to two years, and in the case of the offences specified in the
other clauses to ten years, or such less punishment as is in this Act
mentioned.

42. Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—
Fraudantjnrol- A without having first obtained a regular
discharge from the service to which he belongs,
enrols himself in the same or any other service or any force
constituted under the Burma Territorial Force Act ; or

(b) knowing, or having reason to believe, that a person is a
deserter, procures or attempts to procure the enrolment of
such person,

shall-, on conviction by court-martial, be liable to suffer imprisonment'
for a term which may extend to five years or such less punishment as
is in this Act mentioned.

43. Any person having become subiject to this Act who is discovered

to have made at the time of enrolment a wilfully

°n false answer to any question set forth in the

prescribed form of enrolment which has been

put te him by the enrolling officer before whom he appears for the

purpose of being enrolled shall, on conviction by court-maitial, be

liable to suffer imprisonment for a term which may extend to five
years or such less punishment as is in this Act mentioned.

44, Any officer or warrant officer who behaves in a manner un-
becoming his position and character expected of
U conduc* g him shall, on conviction by court-martial, if he

is an officer, be liable to be cashiered or to suffer
such less punishment as is in this Act mentioned ; and if he is a warrant
officer, be liable to be dismissed or to suffer such less punishment as
is Id this Act mentioned.
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45. Any person subject to this Act, who commits the following
offences, that is to say,—

dis™racefufconduct. (@) is 8uUty of any disgraceful conduct of a
cruel, indecent or unnatural kind ; or

(b) malingers, or feigns or produces disease or infirmity in
himself, or intentionally delays his cure or aggravates his
disease or infirmity ; or

(c) with intent to render himself or other person unfit for service,
voluntarily causes hurt to himself or that person ;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to seven years or suCh less punishment
as is in this Act mentioned.

46. Any person subject to this Act who strikes or otherwise ill-
treats any person subject to military law being
lll-treatmy™ @ subor-  his subordinate in rank or position, shall on
conviction by court-martial, be liable to suffer
Imprisonment for a term which may extend to seven years or such
less punishment as is in this Act mentioned.

47. (i) Any person subject to this Act who is found in a state of
intoxication, whether on duty or not, shall, on
intoxication. conviction by court-martial, if he Is an officer,
be liable to be cashiered or to suffer such less punishment as is in this
Act mentioned ; and, if he is not an officer, be liable, subject to the
provisions of subsection (2), to suffer, imprisonment for a term which

may extend to two years or such less punishment as is in this Act
mentioned.

(@) Where an offence of being intoxicated is committed by a person
other than an officer when not on active service or not on duty, the
period of imprisonment awarded shall not exceed six months.

Explanation—For the purposes of this offence, a person is guilty
of intoxication if owing to the influence of alcohol or any drug, whether
alone or in combination with any other circumstances, he is unfit
to be entrusted with his duty or any duty which he might 'have been
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called upon to perform, or behaves in a disorderly manner or in any
manner likely to bring discredit on the service.

48. Any person subject to this Act who commits any of the
following offences, that is to say.—

~pereonwi S d y°f (@) wher* in command of a guard, picquet,
patrol or post, releases without proper

authority, whether wilfully or without reasonable excuse,
any person committed to his charge, or refuses to receive
any prisoned or person duly committed ; or

(b) wilfully or without reasonable excuse allows to escape any
person who is committed to his charge or whom it is his
duty to keep or guard ;

shall, on conviction by court-martial, be liable, if he acted wilfully,
to suffer imprisonment for a term which may extend to fourteen years
or such less punishment as is in this Act mentioned ; and if he has not
acted wilfully, to suffer imprisonment for a term which may extend to
two years or such less punishment as is in this Act mentioned.

49. Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—

Irregularity in con- (&) unnecessarily detains a person in arrest or
°r . confinement without bringing him to trial, or
fails to bring his- case before the proper

authority for investigation ; or

(b) having committed a person to military custody fails without
reasonable cause to deliver at the time of such committal,
or as soon as practicable, and in any case within twenty-
four hours thereafter, to the officer or other person into
whose custody the _person arrested is committed, an
account in writing signed by himself of the offence with
which the person so committed is charged ;
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shall, on conviction by court-martial, be liable to suffer imprisonment
fof a term which may extend to two years or such less punishment
a» is in this Act mentioned.

50. Any -person subject to this Act who, being in lawful custody,
escapes or attempts to escape, shall, on convic-
Escape from custody. tioii by court-martial, be liable to suffer

imprisonment for a term which may extend to five years or such less
punishment as is in this Act mentioned.

51. Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—

O ffetfepropertyetPeCt ~ commits theft of any property belonging
to the Government of the Union or of a State,

or to any military mess, band or institution, or to any
person subject to military law ; or

(b) dishonestly misappropriates or converts to his own use any
such property ; or

<c) commits criminal breach of trust in respect of any such
property ; or

(d) dishonestly receives or retains any property in respect of
which any of the offences under clauses (a), (b), and. (c)
has been committed, knowing or having reason to believe
the commission of such offence ; or

(e) wilfully destroys or injures any property of the Government
of the Union or of a State entrusted to him ; or

(f) does any other thing with intent to defraud, or to cause

wrongful gain to one person or wrongful loss to another
person ;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to ten years or such less punishment as
Is in this Act mentioned.
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52. Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—
Extortion®and cor- N commits extortion . or

(b) without proper authority exacts from any
person money, provisions or service;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to ten years or such less punishment
as is in this Act mentioned.

53. Any person subject to this Act who commits any. of the follow-
ing offences, that is to say,—
Disposal of equipment.
(a) disposes of, or is concerned in disposing of, any property
belonging to the Government of the Union or of a State
issued to him for his use or entrusted to him ; or

(fa) loses by neglect anything mentioned in clause (a); or

(c) sells, pawns, destroys or defaces any medal or decoration
granted to him ;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend in the case of the offences specified in
clause (a) to ten years, and in the case of the offences specified in the
other clauses to five years, or such less punishment as is in this Act
mentioned.

54. Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—
Injury to property.

(a) destroys or injures any property belonging to the Government
of the Union or of a State or any property belonging to any
military mess, band or institution, or to any person subject
to military law, or serving with, or attached to the Defence
Services ; or

(b) commits any act which causes damage to, or destruction of,
any property of the Government of the Union or of a State
by fire ; or
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(c) Kills, injures, disposes of, ill-treats or loses any animal entrusted
to him by the Government of the Union or of a State ;

shall, on conviction by court-martial, be liable, if he has acted wilfully,,
to suffer imprisonment for a term which may extend to fourteen years
or such less punishment as is in this Act mentioned ; and if he has acted
without reasonable excuse, to suffer imprisonment for a term which
may extend to seven years or such less punishment as is in this Act
mentioned.

55. Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—
False accusations.
(a) makes a false accusation against any person subject to
military law, knowing or having reason to believe such
accusation to be false ; or

(b) in making a complaint under section 24 or 25 makes any
statement affecting the character of any person subject to
military law, knowing or having reason to believe such
statement to be false or knowingly and wilfully suppresses
any material facts ;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to five years or such less punishment as
is in this Act mentioned.

56. Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—

False  declaration (a) in any report, return, list, certificate, book or
documents!18 °fiCw other document made or signed by him, or of
the contents of which it is his duty to
ascertain the accuracy, knowingly makes, or is privy to

the making of, any false or fraudulent statement ; or

(b) in any document of the description mentioned in clause
(@) knowingly makes, or is privy to the making of, any
omission, with intent to defraud ; or
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(c) knowingly and with intent to injure any person, or knowingly
and with intent to defraud, suppresses, defaces, alters or
makes away with any document which it is his duty to
preserve or produce ; or

{&) wfcere it is his official duty to make a declaration respecting
any matter, knowingly makes a false declaration ; or

ie) obtains for himself, or for any other person, any pension,
pay, allowance or other advantage or privilege by a state-
ment which is false, and which he either knows or believes
to be fale or does not believe to be true, or by making or
using a false entry in any book or record or by making any
document containing a false statement or by omitting
to make a true entry or document containing a true state*
ment ;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to seven years or such less punishment
as is in this Act mentioned.

57. Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—

failureg » b*nMand  (a) when signing any document relating to pay,
arms, ammunition, equipment, clothing,

supplies or stores, or any property of thé Government of
the Union or of a State fraudulently leaves in blank any
material part for which his signature is a voucher ; or
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(6) refuses or by culpable neglect omits to make or send a report
or return which it is his duty to make or send;

mchall, on conviction by court-martial, be liable to suffer imprison-
ment for a term which may extend to seven years or such less
punishment as is in this Act mentioned.

58. Any person subject to this Act who commits any of the follow-
ing offences, that.is to say,—
Offence* relating to being duly summoned or ordered to attend
courts-mertial. ~ a ~tness before a court-martial, wilfully
or without reasonable excuse, makes default in attending ;
or

(b) refuses to take an oath or make an affirmation legally required
by a court-martial to be taken or made; or

(c) refuses to produce or deliver any document in his power
or control legally required by a court-martial to be produced
or delivered by him; or

(d) refuses when a witness to answer any question which he is
by law bound to answer; or

(e) is guilty of contempt of court-martial by using insulting or
threatening language, or by causing any interruption or
disturbance in the proceedings of such court;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to three years or such less punishment
as is in this Act mentioned.

59. Any person subject to this Act who, having been lawfully

. sworn as a witness or as an interpreter is proceed*

FUu evidence. jngs before a court-martial or before any board

or olficer having power by virtue of this Act to administer oath,'mikes

a statement material in those proceedings which he knows to be false

or does not believe to be true shall, on conviction by court-martial,

be liable to suffer imprisonment for a term not exceeding seven yean
or such less punishment as is in this Act mentioned.
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60. Any officer, warrant officer or non-commissioned officer who,
having received the pay of a person subject to
Unlawful detention this Act unlawfully detains or refuses to pay
° pay' the same when due, shall, on conviction by

court-martial, be liable to suffer imprisonment for a term which may
extend to ten years or such less punishment as is in this Act mentioned.

61. Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—

Offences in relation wilfully or without reasonable excuse dam-
to aircraft and flying. ' . . .
ages, destroys or loses any aircraft or air-
1 craft material belonging to the Union Government; or

(i>) is guilty of any act or neglect likely to cause such damage,
destruction or loss; or

(c) without lawful authority disposes of any aircraft or aircraft
material belonging to the Union Government; or

(d) causes the loss of life or bodily injury to any person by any
act or neglect in flying, or in the use of any aircraft, or in
relation‘to any aircraft or aircraft material, which causes or
& likely to cause the loss of life or bodily injury ;' or

(e) during a state of war, wilfully or without proper occasion-
or negligently, causes the sequestration, by or under the
authority of a neutral State, or the destruction in a neutral
State, of any aircraft belonging to the Union Governmentr

shall, on conviction by court-martial, be liable, if he has acted wilfully,
to suffer, imprisonment for a term which may extend to fourteen years
or such less punishment as is in this Act mentioned, and in any other
case, to suffer imprisonment for a term which may extend to five
years or such less punishment as is in this Act mentioned.
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62. Any person subject to this Art who commits any of the follow-
ing offences, that is to say,—

Other offencesrelating  (a) sigfc any certificate in relation to an aircraft
toaircraftandflying. or aircraft material belonging to the Union

Government without ensuring the accuracy thereof; or

(ft) being the pilot of an aircraft belonging to the Union Govern-
ment, flies it at a height less than such height as may be
specified by thé Chief of Staff, except while taking off or
landing, or in such other circumstances as may be specified
by the Chief of Staff; or

(c) being the pilot of an aircraft belonging to the Union Govern-
ment flies it so as to cause, or to be likely to cause, un-
necessary annoyance to any person;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to two years or such less punishment as
is in this Act mentioned.

63. Any person subject to this Act who, whatever his rank, commits
any of the following offences, that is to say,—

Disobedience  of (@) while he is in an aircraft disobeys any lawful
Sjin Kirft. °f command given by the captain of the air-
craft, whether such captain is subject ta
this Act or not as respects all matters relating to the flying
or handling of the aircraft, or affecting the safety thereof;

or

(b) being the captain of a glider aircraft towed by another air-
craft disobeys any lawful command given by the captain
of the towing aircraft, whether the latter is subject to this
Act or not, as respects all matters aforesaid;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to fourteen years or such less punishment
as is in this Act mentioned.
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<»4. (i) Any person subject to this Act who hazards or suffers
to be hazarded any vessel belonging to or in
mOffences in relation the service of the Defence Services, shall, on
to ships. conviction by court-martial, be liable, if he, has
acted wilfully, to suffer imprisonment for a term not exceeding fotrrteen
years or such&less punishment as is- in this Act mentioned ; and if he
has not acted wilfully, to suffer imprisonment for a term which may
extend to seven years or such less punishment as is in this Act
mentioned.

(2 Any person subject to this Act being an officer of a ship
appointed for the convoy and protection of any ships or vessels who
commits any of the f<pllowing offences, that is to say,—

(a) fails to perform his duty without delay awording to the in-
structions he received in that behalf; o:

(b) fails to defend the ships and goods under his convoy without
deviation to any other objects; or

{c) refuses to fight in their defence if they are assailed ; or

(d) cowardly abandons or exposes the ships in his convoy to
hazard; or

(e) demands or exacts any mohey or other reward fjrom any
merchant or master for convoying. axiy ships or vessels
entrusted to his care; dr

(f) misuses the masters or mariners thereof;

mshall, on conviction by court-martial, be liable to suffer death or such
kss punishment as is in this Act mentioned, and shall also be liable to
make such reparation in damages to the merchants, owners and others
as the High Court exercising Admiralty jurisdiction may adjudge.

(3) Any person subject to this Act in command of any ship who
receives on board or permits to be received on board such ship any
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goods or merchandise whatsoever, other than for the sole use of the
ship, except goods and merchandise belonging to any merchant, or
on board any ship which may be shipwrecked or in imminent danger,
either on the high seas or in some port, creek, or harbour, for the
purpose of preserving them for their proper owners, or except such
goods or merchandise as he may at any time be ordered to take or
receive on board by order of the President or his superior officer, shall,
on conviction by court-martial, be liable to be dismissed or to suffer
such less punishment as is in this Act mentioned.

@) Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—

(@) fails to preserve all the papers, charter-parties, bills of lading,
passports and other writings whatsoever, that shall be
taken, seized or found aboard any ship seized as prize; or

(b) being the commanding officer of the ship which shall take
such prize, fails to send the original papers, charter-parties,
bills of lading, passports and other writings whatsoever,
entire and without fraud through proper naval channels
to the High Court exercising Admiralty jurisdiction or such
court or commissioners as shall be authorized to determine
whether such prize be lawful capture, there to be viewed»
made use of, and proceeded upon according to law;

shall, on conviction by court-martial, be liable to be dismissed or to
suffer such less punishment as is in this Act mentioned, and in addition
thereto shall forfeit and lose his share of the capture.

(5) Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—

(a) takes out of any prize or ship seized for prize any money,
or goods; unless it shall be necessary for the better securing
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goods or merchandise whatsoever, other than for the sole use of the
ship, except goods and merchandise belonging to any merchant, or
on board any ship which may be shipwrecked or in imminent danger,
either on the high seas or in some port, creek, or harbour, for the
purpose of preserving them for their proper owners, or except such
goods or merchandise as he may at any time be ordered to take or
receive on board by order of the President or his superior officer, shall,
on conviction by court-martial, be liable to be dismissed or to suffer
such less punishment as is in this Act mentioned.

4) Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—

(a) fails to preserve all the papers, charter-parties, bills of lading,
passports and other writings whatsoever, that shall be
taken, seized or found aboard any ship seized as prize; or

(b) being the commanding officer of the ship which shall take
such prize, fails to send the original papers, charter-parties,
bills of lading, passports and other writings whatsoever,
entire and without fraud through proper naval channels
to the High Court exercising Admiralty jurisdiction or such
court or commissioners as shall be authorized to determine
whether such prize be lawful capture, there to be viewed,
made use of, and proceeded upon according to law;

shall, on conviction by court-martial, be liable to be dismissed or to
suffer such less punishment as is in this Act mentioned, and in addition
thereto shall forfeit and lose his share of the capture.

(5) Any person subject to this Act who commits any of the follow-
ing offences, that is to say,—

(o) takes out of any prize or ship seized for prize any money,
or goods; unless it shall be necessary for the better securing
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thereof, or for; the necessary use and service of any of the
ships of the Union Government in commission, before the
same be adjudged lawful prize by the High Court exercising
Admiralty jurisdiction ; or

(b) does not bring in the full and entire account of the whole:
capture to be adjudged lawful prize by the High Coyrt
exercising Admiralty jurisdiction;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to seven years, or such less punishment
as is in this Act mentioned, and in addition thereto forfeit and lose
his share of the capture.

(6) Any person subject to this Act who pillages, beats, ill-treats or
istrips off the clothes of any officer, mariner or other persons, on board
any ship or vessel taken as prize, shall, on conviction by court-martial,
be liable to suffer imprisonment for a term which may extend to seven
years or such less punishment as is in this Act mentioned

{7) Any person subject to this Act, being the commanding officer
of any ship of the Union Government in commission, who commits
any of the following offences, that is to say,—

(@) by collusion with the enemy takes as prize any vessel, goods,
or thing; or

(b) unlawfully agrees with any person for the ransoming of any
vessel, goods, or thing taken as prize; or

(c) in pursuance of any Zunlawful agreement for ransoming or
otherwise by collusion actually quits or restores any vessel,
goods, or thing taken as prize;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to seven years or such less punishment
as is in this Act mentioned.

(8) Any person subject to this Act who breaks bulk on-board any
vessel taken as prize, or detained in the exercise of'any belligerent
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right, or under any Act relating to piracy or to the slave trade or to the
Customs, with intent to embezzle anything therein or belonging there-
to, shall, on conviction by court-martial, be liable to suffer imprison-
ment for a term which may extend to seven years <o sucn less
punishment as is in this Act mentioned, and in addition thereto forfeit

and lose hia*share of the capture.

65. Any person subject to this Act who is guilty of any act or
omission which, though not specified in this Act,
reac of ucip me. prejucjjcjai to g00(j or(jer and military dis-
cipline shall, on conviction by court-martial, be liable to suffer im-
prisonment for a term which may extend to seven years or such less
punishment as is in this Act mentioned.

66. Any person subject to this Act who commits any of the follow-
Miscellaneous offences,  in6 offences, that is to say,—

(a) being in command at any post or on the march, and receiving
a complaint that any one under his command has beaten
or otherwise maltreated or oppressed any person, or has
disturbed any fair or market, or committed any riot or
trespass, fails to have due reparation made to the injured
person or to report the case to the proper authority ; or

(b) by defiling any place of worship, or otherwise, intentionally
insults the religion or wounds the religious Jeelings of any
person ; or

(c) attempts to commit suicide, and in such attempt does any
act towards the commission of such offence; or

(d) beuag below the rank of warrant officer, when off duty,
appears, without proper authority, in or out of the unit
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lines or camp or ship, carrying a rifle, sword or other
offensive weapon; or

(e) directly or indirectly accepts or obtains, or agrees to accept
or attempts to obtain, for himself or for any other person,
any gratification as a motive, or reward for procuring the
enrolment of any person, or leave of absence, promotion
or any other advantage or indulgence for any person in
the service; or

(f) commits any offence against the property or person of any
inhabitant of, or resident in, the country in which he is
serving ;

shall, on conviction by court-martial, be liable to suffer imprisonment
for a term which may extend to seven years or such less punishment
as is in this Act mentioned.

67. Any person subject to this Act who attempts to commit any

of the offences specified in sections 32 to 66

Attempt. inclusive and in such attempt does any art to-

wards the commission of the offence, shall, on conviction by court-

martial, where no express provision is made by this Act for the punish-
ment of such attempt, be liable

if the offence attempted to be committed is punishable with
death, to suffer imprisonment for a term which may extend
to fourteen years or such less punishment as is in this Act
mentioned ; and

if the offence attempted to be committed is punishable with
imprisonment, to suffer imprisonment for a term which may
extend to one-half of the longest term provided for that
offence or such less punishment as is in this Act mentioned.

68. Any person subject to this Act who abets the commission
any of the offences specified in sections 32 to
Abetment of offen- 66 inclusive shall, on conviction by court-martial,

committed?8 6 been the act abetted is committed in consequence
of the abetment and no' express provision is

of
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made by this Act for the punishment of such abetment, be liable to
suffer the punishment provided for that offence.

69. Any person subject to this Act who abets the commission of
any of the offences punishable with death under
Abetmentofoffences  sections 32, 33, 36, sub-section (1) of section
37 and sub-section (2) of section 64 shall, on
conviction by court-majtial, if that offence be
not committed, in consequence of the abetment, and no express
provision is made by this Act for the punishment of such abetment,
be liable to suffer imprisonment for a term which may extend to
fourteen years or such less punishment as is in this Act mentioned.
70. Any person subject to this Act who abets the commission of
any of the offences specified in 'sections 32 to
Abetment of offen- 66 inclusive and punishable with imprisonment
ces Punishable with shall, on conviction by court-martial, if that
31 a0t offence be not committed in consequence of
the abetment, and no express provision is made
by this Act for the punishment of such abetment, be liable to suffer
imprisonment for a term which may extend to one-half of the longest
term provided for that offence or such less punishment as is in this
Act mentioned.
71. Subject to the provisions of section 72, any person subject

to this Act, who at any place in or beyond the

Civil offences. Union of Burma commits any civil offence

shall be deemed to be guilty of an 6ffence against this Act, and, if

charged therewith under this section, shall be liable to be tried by a

court-martial, and, on conviction, be punishable as follows, that is
to say,—

(@) if the offence is one which would be punishable under any
law in force in the Union of Burma with death or with
transportation, he shall be liable to suffer any punishment,
other than whipping, assigned for the offence, by
the aforesaid law and such less punishment as is in this
Act mentioned ; and

(b) in any other case, he shall be liable to suffer any punishment,
other than whipping, assigned for the offence by the law
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in force in the Union of Burma, or imprisonment for a
term which may extend to seven years, or such less punish-
ment as is in this Act mentioned.

72. A person subject to this Act who commits an offence of murder

against a person not subject to military law, or
Civa offerees not oOf culpable homicide not amounting to murder
by court' against such a person or of rape in relation to

such a person, shall not be deemed to be guilty:
of an offence against this Act and shall not be tried-by a court-martial,
unless he commits any of the said offences—

(fl) while on active service, or
(6) at any place outside the Union of Burma, or

(c) at a frontier post specified by the President by notification
. in this behalf.

CHAPTER VII.

Punishments.

73. Punishment may be inflicted in respect of offences committed
by persons subject to this Act and convicted by

courts-martial, according to the scale following,
that is t6 say,—

(a) death ;

(b) transportation for life or for any period not less than gevcn
e years;

(c) imprisonment, either rigorous or simple, for any period not
exceeding fourteen years ;

(d) cashiering, in the case of officers;

(e) dismissal from the service ;

(f) reduction to the ranks or to a lower rank or flaac or place in
the list of their rank, in the case of warrant officers; and

reduction to the ranks or to a lower rank, in the case of
non-commissioned officers:

Provided that a warrant officer reduced to the «inltt ehall not be
required to, serve in the ranks against his wish.
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(g) forfeiture of seniority of rank, in the case of officers, warrant
officers and non-commissioned officers ; and forfeiture of
all or any part of their service for the purpose of promotion,
in the case of any of them whose promotion depends upon
length of service ;

(n) forfeiture of service for the purpose of increased pay, pension
or any other prescribed purpose ;

(i) severe reprimand or reprimand, in the case of officers, warrant
officers and non-commissioned officers ;

(j) forfeiture of pay and allowances for a period not exceeding
three months for an*offence committed on active service ;

(k) forfeiture in the case of a person sentenced to cashiering or
dismissal from the service of all arrears of pay and allow-
ances and other public money due to him at the time of
such cashiering or dismissal ;

(1) stoppage of pay and allowonces until any proved loss or
damage occasioned by the offence of which he is convicted
is made good.

74. Subject to the provisions of this Act, a court-martial may,
on convicting a person subject to this Act of
Alternative punish* any of the offences specified in sections 32 to
meao~jKwdable by ijyjusjv~ awaj-d either the particular punish-
ment with which the offence is stated in the
said sections to be punishable, or, in lieu thereof, any one of the
punishmehts lower in the scale set out in section 73, regard being had
to the nature and degree of the offence.

75. A sentence of a court-martail may award, in addition to or
without any one other punishment, the punish-
£omé6lnation Of ment specified in clause (d) or clause (e) of
punishments. .- . .
section 73 ana any one or more of the punish-
ments specified in clauses (f) to () of that section.
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76. An officer shall be sentenced to be cashiered before he is

awarded any of the punishments specified in
Cashiering of officen. clauses (fl) to (c) of section 75*

77. Where any person subject to this Act and under the rank of

‘warrant officer commits any offence on active

Field punishment. jt shall be lawful for a court-martial to

award for that offénce any such punishment as is prescribed as a field

punishment. Field punishment shall be of the character of personal

restraint or of hard labour but shall not be of a nature to cause injury,
to life or limb and shall not include flogging.

78. Field punishment shall for the purpose of commutation
r N of fiedJd deemed to stand next below dismissal in the

punishmentin scaleof scale of punishments specified in section 73.
punishment.

79, A warrant officer or a non-commissioned officer sentenced by

Result of certain a court-martial to transportation, imprisonment,

punishments in die field punishment or dismissal from the service,
ease of a warrant shall be deemed to be reduced to the ranks.

officer or non-com-
missioned officer.

be
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80. When, on active service, any enrolled person has been sentenced
. ) by a court-martial to dismissal, or to transporta-
Retention in the

«nks of a person tlon or imprisonment whether combined with
convicted on active dismissal or not, the prescribed officer may

service- direct that such person may be retained to serve
in the ranks, and such service shall be reckoned as part of his term of
transportation or imprisonment, if any.

81, Punishments may also be inflicted in respect of offences com-

mitted by persons subject to this Act without

Punishments other* . N . . . _

miise »hnn by court- the intervention of a court-martial and in the
“ artml- manner stated in sections 82, 85, 86 and 87.

82. Subject to the provisions of section 83, a commanding officer

or such other officer as is, with the consent of

persons othlr than the President, specified by the Chief of Staff,

officew and warrant may, in the prescribed manner, proceed against a

0 person subject to this Act otherwise than as an

officer or warrant officer who is charged with an offence under this

Act and award such person, to the extent prescribed, one or more of

the following punishments, that is to say,—

(@) imprisomhent in military custody up to twenty-eight days ;

(ft) confinement to the unit lines or ship up to twenty-eight days ;

(c) (i) Extra guards or duties ;
(i) Extra work or drills :

Provided-that such duties or drills shall not exceed fourteen in
number ;

m (d) deprivation of qualification pay not exceeding twenty-eight
days, and in the case of non-commissioned officers, also
deprivation of* acting rank ;

(e) fine up to fourteen days’ pay in any one month ;

(/) severe reprimand or reprimand ;
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(9) penal deductions under clause (g) of section 93 ;

(h) any prescribed field punishment up to twenty-eight days,
in the case of a person on active service.

83. Any award of punishment under section 82 shall not include
field punishment in addition to one or both of
Limit of punishments. jjje punishments specified in clauses (<i) and (b)
under section 82. .
of that section.

2 In the case of an award of two or more of the punishments
specified in clauses (a), (b) and (c) of the said section, the punishment
specified in clause (b) or clause (c) shall take effect only at the end of
the punishment specified in clause (a).

(3) When the punishments specified in the said clauses (&) and (&)
are awarded to a person conjointly, or when already undergoing one
of the said punishments, the whole extent of the punishment shall not
exceed in the aggregate twenty-eight days.

(4) The punishments specified in clauses (a), (b), (c) (ii), and (h) of
the said section shall not be awarded to any person who is of thé rank
of a non-commissioned officer or was, at the time of committing the
offence for which he is punished, of such rank.

(;) The punishment specified in clause (f) of the said section shall
not be awarded to any person below the rank of a non-commissioned
officer.

84. The Chief of Staff may, with the consent of the President,
specify such other punishments as may be
Punishments in awarded under section 82 in addition to or
“Adfied insection 8a!  without any of the punishments specified in the
said section, and the extent to which such other
punishments may be awarded.

85. An officer commanding a formation not less than a brigade
in the case of the army, a formation prescribed
Punishment of offi- as equivalent to not less than a brigade (army)

cers and warrant offi-  jjj jjig case Qf navy or air force, or any other
cers by bTigtdf com* ] ! ] .
mandera and others. prescribed officer, may, in the prescribed manner,

proceed against an officer below the rank of
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major, or a warrant officer, who is «charged with an offence under
this Act, and award one or'more of the following punishments, that
is to say,—
(@) severe reprimand or reprimand ;
(b) stoppage of pay and allowances until any proved loss or
damage occasioned by the offence of which he is convicted”™
is made good.

86. An officer commanding a formation not less than a division
in the case of the army, an officer empowered
cJS 'Snf ofii to convene a general court-martial in the case
ccrs by divisionalcom-  of the navy or the air force, or such other officer
manders and others. N s the consent of the President, specified
by the Chief of Staff, may, in the prescribed manner, proceed against
an officer below the rank of lieutenant-colonel or a warrant officer,
who is charged with an offence under this Act, and award one or more
of the following punishments, that is to say,—

(@) forfeiture of seniority, or in the case of any of them whose
promotion depends upon length of service, forfeiture of
service for the purpose of promotion for a period not
exceeding twelve months, but subject to the right of the
accused previous to the award to elect to be tried by a
court-martial ;

() fine up to fourteen days’ pay in any one month ;

(c) severe reprimand or reprimand ;

(d) stoppage of pay and allowances until any proved loss or
damage occasioned by the offence of which he is convicted,
is made good.

87. A commanding officer or such officer as is, with the consent
of the President, specified by the Chief of Staff,
Punishment of may, in the prescribed manner, proceed against

M i~M dTlraceraf a warrant officer- who is Charged with an offence
under this Act, and award the punishment of
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mstoppage 6f pay and allowances until any proved loss or damage
-occasioned by the offence of which he is convicted, is made good.

88. In every case in which punishment has been awarded under
any of the sections 8%, 86 and 87, certified true

Tra~mjwipp of copies of the proceedings shall be forwarded, in
proceedings. n manner, by the officer awarding

the punishment, to a superior military authority as defined in section 90.

89. If any punishment awarded under any of the sections 85, 86

and 87 appears to a superior military authority

Review of proceeding*. ~ defined ~ section 90 to be illegal, unjust or

excessive, such authority may cancel, vary or remit the punishment

and make such other direction as may be appropriate in the
circumstances of the case.

90. For the purpose of sections 88 and 89, a “superior military
Aauthority” means—

Superiho ™ilitary (@) “ the case of punishments awarded >y
au a commanding officer, any officer superior
in command to such commanding officer ;

(b) in the case of punishments awarded by any other authority;
the President, the Chief of Staff or other officer specified
by the Chief of Staff.

91. () Whenever any weapon or part of a weapon forming part
of the equipment of a unit, company or jrimibr
Collective fines. unit is lost or stolen, the officer commanding

a formation not less than a brigade in the case of the army, a formation
prescribed as equivalent to not less than a brigade (army) in die case
of the navy or air force, or any other prescribed officer, may after
obtaining the report of a court of inquiry, impose a collective fine
upon the warrant officers, non-commissioned officers and men of
such unit, or upon so many of them as, in his judgment, should be
held responsible*for such loss or theft.

(2) Such fine shall be assessed as a percentage on the pay of die
individuals on whom it falls.
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CHAPTER VIII.

Penal Deductions.

92. The following penal deductions may be made-from the pay
and allowances of an officer, that is to say,—

Deductions  from (@\ au pay and allowances due to an officer for
1 & £ daUowMCe8 every day he absents himself.without leave,
unless a satisfactory explanation has been
given to his commanding jofficer and has been approved
by the President;

(b) all arrears of pay and allowances for every day while he is
in custody or under suspension from duty on a charge
for an offence for which he is afterwards convicted by a
criminal court or a court-martial or by an officer exercising
authority under section 85 or section 86;

ic) any sum required to make good the pay of any person subject
to this Act which he has unlawfully retained or unlawfully
/efused to pay;

<d) any sum required to make good such compensation for any
expenses, loss, damage or destruction occasioned by the
commission of an offence as may I?e determined by the
court-martial by whom he is convicted of such offence,
or by an officer exercising authority under section 85 or
section 86;

{e) all pay and allowances ordered by a court-martial or an
officer exercising authority under section 87 .to be forfeited
or stopped;

(f) any sum required to pay a fine awarded by, a criminal court,
or a court-martial exercising jurisdiction under section 71
or an officer exercising authority under section 86;

(g) any sum required to make good any loss, damage, destruc-
tion of public or regimental property which, after due
investigation, appears to the President to have been occa-

sioned by the wrongful act or negligence on the part of
the officer;



91

333C0S Ol

Derecr e (sceseao | osT o5
gjii ii33Gprop:<Sx!®o”™c ©"coojdilioo srosp8© 8¢ caeoTOulagwos sco

CE?’GCCd:g»

ai})qupwl cocpacoqgo /' \ o o [} ¢\ c __c pc . C c
" -(ro) QKPC,IFODJCOD?,I scagirooQiDCocsc! godj*oogco
7/ j, C Ci aeeuw Uc OuOo ¢-.*“

GCDOCIGCOO  .00G3jij<DOOE|OCOI  itic|COCXE3S?:

r .
ooucosaxobctwios#

. ro. epe. 00 c c o ..co Ce C
Gu:|yicogo]yci “ccgcoo cooaxDcog0: 0000GSjsjroco coroscog

o3©0fj|| :ocoujlj 003scp]| &g(} ujrgrarcgjcogtc): c|C%:3308!cc??3?orrc‘):
CjCDCfcODD CCCOaC <DCjau3c>sadsll
(s) @®cpcpgioDgi g<DocoscnjjLco]e £e <Do®|c;s"g;aDg cforoi
CpCOCOCOCPSATOI  ODeguSOCDCD ©®COCPICICD! COCDGIICDOT 030
SKACG®! U3« 06 3X||*0G©I3a00T)0cO:¢rCGCUO 33€p~COg!OOl
c. _C 0O epe * copc C O (@] T» C
S@UCOC50!®€|C8C?S"C"JC|CXJ |y©b330gC0 0033"pC.333J|OSGN33£0i
CI?C0OgSs«O"CO CpOgifc'GSGgSIO00IIgCS £gC[CUEU C|TO33C0:0SICDCOra
(DjInGAGCOSCDg CO®O8CONCD320:a?i i
\ - c c_ ¢ c co - Q C c
\pj COCp:giiG3SIiC SONCDICCOICD ~00dD-GO0OIGODAl CUOTGDIGUDCO cocp;
00G3SG SolnDJCCOJTOGU:Cj*CIJUCU&GCOOI CrjjsaCDgOGOCD COCD"MO
G|0O c0gig!lac0©0330gr0 GO7jSGii;*|c033UCUgOGCir
(to) "©uooaroj[[:co”co8ci sxpgegssa?! jy©aoocG]o:coguo ©cjcgcto
©©CDCpSGJICDI COCOQIu'JOCO 030 03 33£|(yoGOl 030 of 3X|*©GOI
= VOC 00 ope epe f— ¢ pc
330CHDOCOIACGCO00  33CE>QCDy:CX CO%(DUODJV‘CS"QCIGOOC 5@
GoTejeOg ©cjcDOGO0JOII SOtO~CS! UJCOOtrOACTI aScpgio000T
cjyoDao:jgcs33coro sdtj*cooDgGCojoGjriré gu:c||c0S3ucO£0gc H~
(c) ©©QXpSASCDI 0OgegSOCOCO QUO 0Q 33C|] 330Cro0CO;®|GO0g 93”plp
CDgSCD COOJUUGEC] || COCOgOSOCOID C|i©G©S|*330]sj00aGODO CO©'-
s*é ©cjcosaoico: 1
\ c e 0 C c ¢ . © coc c e\
(OJ cpcocoaxpsgjirDi cocogsococe ou» qo 3ssj ©qcgcsc osocrooatr©
ACODgS ©©oxpsdscei COCOgHIOCDCO 030 oE 33Sj330CDOCOT©|cGCO0
3XpgjaO0iCD  SJOCOCOQ3eGCCr GU:GSOOCCJMCC33UCCgGC Il
| c c.co'c . CccC pep cr« c c _* o
S0j cwooccqooomGcoo ©©0:00Ge: | cl jylcoo[y&ogG”.0TOi 3scpg« i
O0O0Xpigcoa”goégSG®! GulGO;jOOGj*O¢[ycG*I ~tCuTc.Cug
-0oc. . C pc o c c.c
oDisccGoDoeUOXTXT'eeGcecoolygan™ciiogsicocogsQcoco coocjc?
oco€”s£D:g:gc:i 0jo5®:s©”08csi coceg:oupco 0jrosos8cs

33CD00 GCOJOGU:C]§C83X>COgGCH



48

(h) all pay and allowances forfeited by order of the President
if the officer is found by a court of inquiry constituted
by the Chief of Staff, or by any prescribed officer in this
behalf, to have deserted to the enemy, or while in the
hands of the enemy, to have served with, or under the
orders of, the enemy, or to have allowed himself to be
taken prisoner by the enemy through want of due precau-
tion or proved disobedience of orders, or wilful neglect of
duty, or having been taken prisoner by jthe enemy, to have
failed to rejoin his service when it was possible to do so;

(i) any sum required by order of die President, or any officer
deputed by him in this behalf, to be p”~id fof the main-
tenance of an officer's wife or his legitimate or illegitimate
children, or towards the cost of any relief given by the
Union Government to the said wife or children.

93. Subject to the provisions of section 96 the following penal

Deduction* Iran  deductions may be made from the pay and allow-

payand allomances of ances of a person subject to this Act other than
PAOO. «h « tlean 2Q officer> that is to say,—

@ all pay and allowances for every day of absence either on
desertion or without leave, or as a prisoner of war, and
every day of transportation or imprisonment awarded by
a Criminal court, a court-martial or an offider exercising
authority under section 82, or of field punishment awarded
Oy a court-martial or such officer;

(b; all arrears of pay and allowances for every day while he
is in custody on a charge for an offence of which he is
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afterwards convicted by a criminal court or a court-martial,
or by an officer exercising authority under section 82 ;

(c) all pay and allowances for every day on which he is in
hospital on account of sickness certified by the medical
officer attending on him to have been caused by an offence
under this Act committed by him;

(d) for every day on which he is in hospital on, account of
sickness certified by the medical officer attending on him
to have been caused by his own misconduct or imprudence,
such sum as may be specified by order of the Chief of
Staff or such officer as may he specified by the Chief of
Staff;

(e) all pay and allowances ordered by a court-martial or by an
officer exercising authority uiider any of the section 82,
85, 86 and 87, to be forfeited or «topped.;

(f) all pay and allowances for every day between his being
recovered from the enemy and his dismissal from the service
in consequence of his conduct when being taken prisoner
by, or While in the hands of the enemy;

(g) any sum required to make good such compensation for any
expenses or loss caused by him to the Government of the
Union or of a Staff, or for any damage or destruction
caused by him to any building or property, as may be
awarded by his commanding officer;

(h) any sum required to pay a fine awarded by a criminal court,
a court-martial exercising jurisdiction under section 71, or
an officer exercising authority under section 82 or section 91 ;

(i) any sum required by order of the Chief of Staff or any
prescribed officer to be paid for the maintenance of such
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person’'s wife or his legitimate pr illegitimate child or, to-
wards the cost of any relief given by the Union Government
to the said wife or child.

. 94. For the purposes of clauses (a) and (b) of section 93,—

@) no person shall be treated as absent or in
Computation of time custody for a day unless the absence or
of absence or custody. custody has lasted, whether wholly in one

day, or partly in one day and partly in another, for six
consecutive hours or upwards;

(b) any absence or custody for less than a day may be reckoned
as absence or custody for a day if such absence or custody
prevented the absentee from fulfilling any emilitary duty
which was thereby thrown upon some other person ;

(c) absence or custody for twelve consecutive hours or upwards
may be reckoned as absence or custody for the whole of
each day during any portion of which the person was
absent or in custody;

(d) a period of absence, or imprisonment, which commences

before, and ends after, midnight may be reckoned as a
day.

95. In the case of a person subject to this Act who is in custody
or under suspension from duty on a charge for
P*y during”ah”05* an offence' ~ prescribed officer may direct that
any part not more than two-thirds of the pay
andlallowances of such person shall be withheld, pending the result
of his trial on thé charge against him.

96. The total deductions from the pay and allowances of a person
made under clauses (e), (g) to (i) of section 93

L d*uctions!rtam  shall not' except where he is sentenced to dismis-
sal, exceed in any one month one half of his
pay and allowances for that month.
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97. Any sum authorized by this Act to be deducted from the pay
and allowances of any person may, without

Deduction  from  prejudice to any other mode of recovering the

‘person?™+x *** {0  same, be deducted from any public money due
to him other than a pension.

58. Where the conduct of any person subject to this Act.when

being taken prisoner by, or while in the hands

ray _and allowances = . . C e \ s

of prisoner of war ™e enemy, is to be inquired into under this

rc]iurinc(,;;nofnq[uiry into Act or any other law, the Chief of Staff or any
IS C uct. . r ., - .

officer authorized by him may order that any

part not.more than two-thirds of the pay and

allowances of such person shall he withheld pending the result of such
inquiry.’

99. Any deduction from pay and allowances authorized by this
Act may be remitted in such manner and to

Remission of such extent, and by such authority, as may from
deduction». time to time be prescribed.
100. In the case of all persons subject to this Act, being prisoners

. of war, whose pay and allowances have been
dégg%';}ﬁ? fg{ forfeited under clause (h) of section 92 or clause
prisoner of war from (a) of section 93, but in respect of whom a remis-
remitted deductions.”  qjon has heen made under section 99, provision

may be made by the prescribed authorities out
of such pay and allowances for any dependents of such person, and
any such remission shall, in that case be deemed to apply only tq the
balance thereafter remaining of such pay and allowances.

101. Provision may be made by the prescribed authorities for any

Provision for defendants of any person subject to this Act
dependants of prison-  who is a prisoner of war or is missing, at not

payantaUowancesIt™ less half out of his pay and allowances.
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102. For the purposes of sections 100 and 101, a person shall be
deemed to continue to be a prisoner of war until'
Period duringwhich  the conclusion of any inquiry into his conduct
bea”neftf~10 such as is referred to in section 98, and if he is
cashiered or dismissed from the service, in con-
séquence of such conduct, until the date of such cashiering or dismissal.

CHAPTER IX.

Arrest and Proceedings Before Trial.

103. (1) Any person subject to this Act who is charged with an
offence may be taken into military custody.
Custody of offenders. (@ Any such person may be ordered into

military custody by any superior officer.

3 An officer may order into military custody any officer, though
he may be of a higher rank, engaged in a quarrel, affray or disorder.

104. (1) Every commanding officer shall take that a person
under his command when charged with an
Duty of command-  offence is not detained in custody for more than
todetenSnu" regard  forty-eight hours after the committal of such
person into custody is reported to him, without
the charge being investigated, unless investigation within that period
seems to him to be impracticable having regard to the public service.

(2) The case of every person detained in custody beyond a period
of forty-eight hours, and the reason thereof, shall be reported by the
commanding officer to the officer to whom application would be made
to convene a district court-martial for the trial of the person charged.

(3) In reckoning the period of forty-eight hours, specified in sub-
section (1), Sundays and other public holidays shall be excluded.

(4) Subject to the provisions of this Act, the President may make
rules providing for the maimer in which and the period for which
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any person subject to this Act may be taken into and detained in
military custody, pending the trial by any competent authority for
any offence committed by him.

105. In every case where any such person as is mentioned in

section 103 and as is not on active service remains

Interval  between in such custody for a longer period than eight

martial”’8* and court* days, without a court-martial for his trial being

ordered to assemble, a special report giving

reasons for the delay shall be made by his commanding officer in

the manner prescribed, and a similar report shall be forwarded at

intervals of eyery eight days until a court-martial is assembled or such
person is released from custody.

.106. Whenever any person subject to this Act, who is accused of

any offence under this Act, is within the jurisdic-

Arres br\{_ civil  tion of any magistrate or police officer, such

authorities. . . - ’ iy s

magistrate or police officer shall aid in the

apprehension and delivery to military custody of such person upon

receipt of a written application'to that effect signed by his command-
ing officer.

107. (1) Whenever any person subject to-this Art deserts, the com-
manding officer of the corps, department, unit.

Capture o eserters.  shjp or detachment tor which he belongs, shall
give, written information of the desertion to such civil authorities as,
in his opinion, may be able to afford assistance towards the capture of
the deserter; and such authorities shall thereupon take steps for the
apprehension of the said deserter in like manner as if he wfere a person
for whose apprehension a warrant had been issued by a magistrate,
and shall deliver the deserter, when apprehended, into military custody.

(2 Any police officer may arrest without warrant any person
reasonably believed to be subject to this Act and to bfc a oeserter Ol
to be travelling without authority, and shall bring him without delay
before the nearest magistrate, to be dealt with according to law.
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108. (i) When any person subject to this Act has been absent
from his duty without due authority for a period
inquiry into absence  Qf twenty-one days, a court of inquiry shall, as
without leave. . L ,
soon'as practicable, be assembled, and such court
shall, on oath or affirmation administered in the prescribed manner;
inquire respecting the 'absence of- the person, and the deficiency, if
any, in the property of the Government entrusted to his care, or in
any arms, ammunition, equipment, instruments, clothing or necessaries ;
and if satisfied of such absence without due authority or other sufficient
cause, the court shall declare such absence and the period thereof, and
the said deficiency, if any, and the commanding officer of the corps,
unit, or ship to Which the person belongs shall enter in the court-
martial book of. the corps, unit, or ship a record of the declaration.

(@) If the person declared absent does not afterwards surrender or
is not apprehended, he shall for the purposes of this Act, be deemed to
be a deserter.

109. (i) Provost-marshals may be appointed by the Chief of Staff,

or by any prescribed officer.

Provost-marshals. The duties of a provost-marshal are to take
charge of persons confined for any offence, to preserve good order and
discipline, and to prevent breaches of the same by persons serving in,
or attached to, t& Defence Services.

3 A provost-marshal may at any time arrest and detain for'trial
any person subject to this Act who commits, or is charged with, an
offence, and may also carry into effect any pyaishment to be inflicted
in pursuance of the sentence awarded by -a court-martial, or by an
officer exercising authority under section 82 but shall not inflict any
punishment on his own authority:

Provided that no officer shall' be so 'arrested or detaUM&by a provost*
marshal who is not an officer otherwise on the order of
officer.
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CHAPTER X.

Courts-martial.

11#. For the purposes of this Act there shall be four kinds of
courts-martial, that is to say,—

(@ general courts-martial,

Kinds of courts- /m district courts-martial ;
martial.

(c) summary general courts-martial; and
(d) summary courts-martial.

111. A general court-martial may be convened by the President
or the Chief of Staff or by any officer empowered
%%Wer to convene, a jn this behalf by warrant of the President or

eral court-martial. .
the Chief of Staff.

112. A district court-martial may be convened by an officer having
power to convene a general court-martial or by

district «@/1SStuil.a a°y officer empowered in this behalf by warrant
*of any such officer.

113. A warrant issued under section in or section 112 may cohtain
¢, t ~ ofw>mmt8 such restrictions, reservations or conditions as

Issued ' under sections the officer issuing it may think fit.
in and xi2.

114. The following authorities shall have power to convene a sum-
mary general court-martial, namely,—
Powerto convene = (@) an officer empowered in this behalf by an
rammary general court- order of the President or of the Chief of
Staff;

(b) on active service, the officer commanding the forces in the
field, or any officer empowered by him in this behalf;
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(c) an officer commanding any detached portion of the Defence
Services on active service when, in his opinion, it is not
practicable, with due regard to discipline and the exigencies
of the service, that an offence should be tried by a general
court-martial.

11S. A general court-martial shall consist of not less than five

officers, each of whom has- held a commission
Composition of ge- for not Jess than three whole years and of whom
nera court-mart .  noJ. jess four-are (¥ a rank not below that

of captain of the army or equivalent rank of the other services:

Provided that an officer' with less than.three years' service may
be appointed if he has acted as a Sessions Judge or as an Additional
Sessions Judge for at least two years, or has practised as an Advocate
for at least ten years.

116. A district court-martial shall consist of not less than three

Composition of officers, each of whom has held a commission
district court-martial, ~ for not less than two whole years.

117. A summary general court-martial shall consist of not less than
three officers.
Composition of sum-
mary ~ general court-
martial.

118. At every general, district or summary general court-martial.

General composition  *** majority of the members of the court shall
of coum-martial. be from the service to which the accused belongs.

119. (i) A summary court-martial may be held—

(@ by the commanding officer of any corps, unit.
Summar¥ court- department or detachment in the case of
martial.
the army;
(b) by the commanding officer of any ship, unit, base or sub-base
in the case of the iiavy;

(¢) by the commanding officer of a station, squadron, unit or
detachment in the case of the air force?



35

(n} :goys’Qc SocSrocococoscoo c%ottc)ﬁgjojosca C%I’%]CpC(;OXR
coeoceaono: N (yowcoyrD ©ooxpsgssjp  ceajyc  ©Cygsdsocjc™
t[tj©)cu} oocjycoesocogl328]i co [ o <dooooiis™|coc G000

(G» 300CD000SGCUD Gp®C033UC! CD33CO CDOCDGACOg 32CpGjcogs Il

ol IIGEZOCpSg'&IBcOSCOC clsgJG33000 UGiGCDO 33Cp|uJO' Jloco)

0 0 00 ¢ he ¢ 0 rcric

c . cC C c N S 1 C?35CP9 OfaMCOICOgDI |tJ"CDOSCC 33£pe)3300QC
. 90T afooa”™oou”mgsog § N u® . c&nepf

! OpNES! 33gixds Goo ‘(Dggi 880&35065c01p8

B /\Sll
cocpcoc cos™0GsaoroGNjoGoDo ©©yaowsajrogioDeS 3xpla)giCDL£oi ©cegic
cocpsoangs  33™MO|gecjcsi - cpcoroocogic  cogpscajd™s  soly®[gceejci  33[Eosan:

O 33«cx3os|cdscoct  jgoo™ci  cocogsweece  oocpscococcoo  GgGNoogs
33NONc  0s™NgSlabisoc»”™©  aawcococo  gsooccj’bsco; ddf Brojci  GO0BYE

C - C C c coc C
<DOCDCPGSQIOCDE QA330~°C0£D1I
00SLl  IICOCSRROIOIADNIC CNgSG330re0NgSGO30330pYj0loloCC]ygll

&CKRotwe oloc  0833CP330ale!Copi §°coo oc 33cps3ssesc 33fQL
» *
2Nou B %80 3a0c00 gro|yscopgeqog]l

o0l H33MIgSICOXE " S3i[00DBCD0 MSGIG330080"gSGaD0 el
JHGHE <™ B dloCCjgll

coc olocoowyosii

DOOIl  «@B00Sgsajp ¢ soococpsgu OOOTgSOCDX socojgscococpsg” .

- . c c. 33co;0S;ceci oecglaoops RposcnooEocoml 3200(:
oococp«e: |0t_ei%c oloc 330p 03FB —. crf | cocplaospo G:]

il %mbs:abo&mosocg @SN cogts oko
A gA 3300008035 a8CC|ugll

oogl Nifo N ik SEOXpNOXB00C G330000133Cpg s I0A 00T«
C 9(3@6 li'a;ﬁ" (m) R%s|§303303§| 0D,| C coglaaw COOICOsI
coocqc:®ccocp:gsn I fﬁ i[ " y

(s) GEM033QTCEECNC CO3DA G0 GEJO00Ey):i GCo0Sabi0 G0
©s}s§3\oo§%§coi19§ n

(0) Gcocxjoaoogro”™oo”™c Goocoo©alsi ccocoocijcsi cooi ™~ oogMOUja)
saxDODOoosoidalogiil



57

(d) by any commanding officer mentioned in clause (@), (b) or
(¢) under whose command or orders, details subject to
this Act are serving on attachment.

() At every summary court-martial the officer-holding ,the trial
shall alone constitute the court, but the proceedings shall be attended
throughout by two other officers who shall not, as such, be sworn
or affirmed.

120. (i) If a court-martjal, after the commencement of a trial,
is reduced in number below the legal minimum.

Dissolutionof it shall be dissolved :
courts- Provided Ihat nothing contained in this sub-
section shall apply to a general court-martial if the convening officer
appoints new members to provide the legal minimum and so long
as three original members of the court remain througjhout the trial;
and when any,new member has been sworn or affirmed, the trial may
proceed after the recorded evidence' of each witness previously examin-
ed has been read to:the court in the presence of the accused, the
persons appearing on behalf of the prosecution, and of the defence,

and thé judge advocate.

(2) If, on account of the illness of the accused before the finding,
it is impossible to continue the trial, a court-martial shall be dissolved.

(3) Hie officer who convened a court-martial may dissolve such
court-martial if it appears to him that military exigencies Or the neces-
sities of discipline render it impossible or inexpedient to continue the
said court-martial.

(4) Where a court-martial is dissolved under this section, die accused
may be tried agafifc

121 A general or summary general court-mailkl shall have power

af general tO °7 any person subject * this Act for any

«nd samniyy general offence punishable therein 'and to pass any
coor/™KAtttiai- sentence authorized thereby.
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122. A district court-martial shall have power to try any person

subject to this Act other than an officer for any

P%\évgl;:s_%fatrjtii%tlrict offence made punishable therein, and to pass any

' sentence authorized by this Act other than a

sentence of death, transportation or imprisonment for a term exceeding

two years:

Provided that a district court-martial shall not sentence a warrant

officer to imprisonment.

123. (i) Subject to the provisions of sub-section (2), a summary
court-martial may try any offence punishable

Powers ofsummary under this Act.
courts-martial. @) When there
mediate actioa and reference can without detriment to discipline be
made to the officer empowered to convene a dictrict court-martial or
on active seitrice a summary general court-martial for the trial of
the alleged offender, a summary court-martial shall not try without
such reference any offence punishable under any of the sections 32, 33,
36, 64 (2) and 71, or any offence against the officer holding the court.

(3) A summary court-martial may try any person subject to this
Act and under the command of the officer holding the court, except
an officer or warrant officer.

(4) A summary court-martial may pass any sentence which may
be passed under this Act, except a sentence of death or transportation
or of imprisonment for a term exceeding the limit specified in sub-
section (5).

(5) The limit, referred to in sub-section (4) shall be one year if
the officer holding the summary court-martial is not below the rank
of major in the case of the army or an equivalent rank in the case
of the navy or the air force, and three months if such Officer is below
that rank.

124, When any person subject to this Act has been acquitted

convicted of an* offence by a court-martial or

P*Oha>itiadal?”f  secOnd a criminal court, or has been dealt with

under any of the sections 82, 85, 86 and 87, he

dhall not he liable to be tried again for the same offence by a court-
martial or dealt with under the .said section.

is no grave reason ft

or
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Explanation— A finding of a general, district or summary general
court-martial, if not confirmed, is of no validity; in such a case, there-
fore, the accused has not been acquitted or convicted.

125. (i)tExcept as provided by subsection (2), no trial by court-
martial of any person subject to this Act for

Pcriodjpfrimitation  any offence shall be commenced after the expira-
tion of~a period of three years from the date
of such offence.

(2) The provisions of sub-section (1) shall not apply to a trial
for an offence of desertion or fraudulent enrolment or for any of the
offences mentioned in section 36.

(3) In the computation of the period of time mentioned in sub-
section (1), any time spent by such person as a prisoner of war, or in
enemy territory, or in evading arrestt, or in hospital during the period
of arrest or suspension from duty, after the commission of the offence,
shall be excluded™

(4) No trial for an offence of desertion other than desertion on
active service or of fraudulent enrolment shall be commenced if the
person in question, not being an officer, has subsequently to the com-
mission of the offence, served continuously in an exemplary manner
for not less than three years with any portion of the Defence Services.

126. (1) Where an offence under this Act had been committed
any person subject to this Act, and he has ceased

Liability of offender to be so subject, he may be taken into and kept
subject'to™~he Art. ** ™ military custody, and tried and punished for
such offence as if he continued to be so subject.

by

(@) No such person shall be tried for an offence, unless his trial

commences within six months after he has ceased to be so subject
to this Act:

Provided that nothing contained in this sub-section shall apply
to the trial of any such person for an offence of'desertion or fraudulent
enrolment or for any of the offences mentioned in section” or shall
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affect the jurisdiction of a criminal court to try any offence triable by
such court as well as by a court-martial.

€) When a person subject to this Act is sentenced by a court-
martial to transportation or imprisonment, this Act shall apply to him
during the term of his sentence, though he is cashiered or dismissed
from the service, or has otherwise ceased to be subject to this Act,
and he may be kept in custody, removed, imprisoned and punished
as if he continued to be subject to this Act.

(4>When a person subject to this Art is sentenced by a court-
martial to death, this Act shall apply to him till the sentence is carried
out.

127. Any person subject to this Act who commits any offence

under it may be tried and punished for such
Pace of trial. offence in any place whatever.

128. When a criminal court and a court-martial have each jurisdic-

tion in respect of an offence, it shall be in the

Choice between discretion of the officer empowered to convene

ctourt-martialUrt a general court-martial for the trial of the

accused, or such other officer as may be prescrib-

ed, to decide before which court the proceedings shall be instituted,

and, if that officer decides that they should be instituted before a

court-martial, to direct that the accused person shall be detained in
military custody.

129. (1) When a criminal court having jurisdiction is of opinion

that proceedings shall be instituted béfore itself

Power of criminal in respect of any alleged offence, it may, by

delivery of°offender” written notice, require the officer referred to in

section 128 at his option, either to deliver over

the offender to the nearest magistrate to be proceeded against accord-

ing to law, or to postpone proceedings pending a reference to the
President.
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2 In every such case the said officer shall either deliver over the
offender in compliance with the requisition, or shall forthwith refer
the question as to the court before which the proceedings are to be
instituted for the determination of the President, whose order upon

such reference shall be final.

(©)] When an accused person subject to this Act is standing trial
before a criminal court, or pending a decision by the President as to
the form of court by which he is to be tried, the accused may be kept
in military custody to be produced before such court as and when

required.

130. (1) Nowithstanding anything contained in any other law for
the time being in force a person convicted or
Successive trials by acquitted by a court-martial may, with the
courumartial®rt previous sanction of the President, be tried again
by a criminal court for the same offence, or on
the same facts.

2 If a person sentenced by a court-martial under this Act or
punished under any of the sections 82, 85, 86 or 87 is afterwards tried
and convicted by a criminal court for the same offence, or on the
same facts, that court shall, in awarding punishment, have regard to
the punishment he may already have undergone for the said offence.

CHAPTER XI.

Procedure of Courts-Martial'.

131. At a general, district or summary, general court-martial the

o ) senior member shall be the presiding officer.
Presiding officer. .

132. Every general court-martial shall, and every district or sum-
mary general court-martial may, be attended by
a Judge-Advocate, who shall be either an officer
belonging to the Department of the Tudee-Advocate-General. or if no

T N
Judge-Advocate.



So
(/ J\ | SS380?rrj%C%CC!O:I'CCI %XpSCp(?jCOg&I GCOOCCS%DthtXSCjI C%‘FO"OGSOO&QOI%
cojro [yoacej||ico~corn <x>ros¢proe0i330s|y£O0i cocogswcoco yscsnwosoqag
C|S Gg™NCDGCjijlyoD~OrD sO;~cOC||| |cCGCO0aDUCO0O 3jrD§C!CDC”Sjygll occo
COclytog fD~C© 0:0Jg!cjl IcCGCOOCOWCOIa SOsjgoOSIODCOgD 334133~CO"N0GO
~aga'l
(?) g~~~ gO0®3™ COCOfOCjODg CDCpIQCDgSCUgl CpCCOTCOCPSNCOC c®
GSOS ®Cjc[*CSCDSGC|GS00333I] CUCOE0I0OODCO COCOCPS3330? ©CGSOI ©QCCj«g
03« |:33c0;sc ©ocojgitj |ccGcoocoocoro s6sjgcosjro osjcjgcojoi oococpsaco
©©CO."D333I[0~C 00Dsl.cCUgll CR®G305COgCOCPSME=>l CO3XpS300GsTeeOC)OgS( Q

Ge»0c;£0c0g333I] oococpB G |GyorScooc|«gii

opoil II(o) C0ga03380!0TCp?gUG90TC ygrDOCUulgjcoceoO ©OOXpNSTO

rr c - cpc | o c c . crhce
[yoyoocgpscejcgesi  cucogiiiuoco ooceiGoxocric!;

©Soxp*4«8C. 0&SOl aa333)pS330!l OTOC0|a®30poGRyt COODPUIOUXO fr-
& u:s3ro sougpK» r'cll c . cCpc c*l cr
" B . -1 h®»po o0s®cx>oc cscp»lossoc&rm CDCOOOOXL..-,..,..,
«pTOOOCWWAFIK»  00&» g . C3c U Tcu T aTr \ C
& »i& |£ 8L f;cef°e ab"Coa & iroc?4¥K s3r°& i oooyccGE£o;©c|c
Sccogll

(j) ™ 3B™gUG332C| ®®cocpsgsct>. j*cscTiDCjcsjco  sj«co(gciac)3> cog:ro
j¥=G®©!1 U3U 01 031 0s1COoegsu00CO 030 n<l CQSOfCDI 03y0D3033Cj |y®3cnaj
«co(8c; aejrcogico(yiDG®i ceocojyccogS ~®033cor*Gcoocjcsi oooco(y©obDg
33S"0CI§CICpOIOT33COroGCUOC|C:i CpeOCOCDCPIGHICD ®®GEO: Al (yTOOOCCjOl
0O CcC C o .- c_c ¢ c i o'ip ¢ . C O A «
©cjccojci OCOXp;(;jZCOQ|5J Fy@Scn ajooxpogci aasooﬁyéoaso;oe OOCOGC][t]S

cigo ”~oomeroGOoocog” ajocoijoj»!!

333CEO5 0011

ee00<pKjK>]9{a>(»focjogSrojcod: 1
opoa itoocxxp”ssjjp cocsoooxpstsi «egsouoco 33njjgs©©cocp”s

E?ECS»GS cattSooSca» «UISa%c oloceeg aogocui')rtsfrai oloasj¢™ s™oc
ea u a C c - c c
sxpji »EQ ooo®co«p:g|sel gqggQeésjygbii

opju no©oxp:M3j|<f3333ido:coci ©cgososKp”cog: oloccjygS~ci coc:

c 3»»I»iogccog:oaogoca3p«pgcogloloc5(CalgB ccjo®
gOG335Cpgj:X>gll ©0gOG™mjcScp”y 3ICpljcDEtC:»XjE:i 33~ulso¢p~rCDg«”™ OCj



62

such officer is available, any fit person approved of by the Judge-
Advocate-General or any of his deputies.

133. (i) At all trials by general, district or summary general court-

martial, as soon as the court is assembled, the

Challenges. names of the presiding officer and members shall

be read over to the accused, who shall thereupon be asked whether

he objects to being tried by any officer sitting on the court; and this

procedure shall be followed in respect of any new member appointed

under sub-section (i) of section 120 as soon as a general court-martial
is assembled after such appointment.

(2) If the accused objects to any such officer, his objection, and
also the reply thereto of the officer objected to shall be heard and
recorded, and theiremaining officers of the court shall, in the absence
of the challenged officer, decide on the objection.

(3) If the objection is allowed by one-half or more of the votes
of the officer entitled to vote, the objection shall be allowed, and the
member objected to shall retire, and his vacancy may be filled in the
prescribed manner by another officer without prejudice to the same
right of the accused to object.

(4) When no challenge is made, or when challenge has been made
and disallowed, or the place of every officer successfully challenged
has been filled by another officer to whom no objection is made or
allowed, the court shall proceed with the trial.

134. (1) An oath or affirmation in the prescribed manner shall

administered to every member of every court-

Oaths of member, martial and to the jtfdge-advocate before the com-

witness™NQOCte and mencement' of the trial save as provided in
sections .120 and 133.

(2) Every person giving evidence before a court-martial shall be

examined after being duly sworn or affirmed in the prescribed form.

(3) The provisions of sub-section (2) shall not apply where the
witness is a child under twelve years of age and the court-martial is

be
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of opinion that though the witness understands the duty of speaking
the truth, he does not understand the nature of an oath or afP

135. (i) subject to the provisions of sub-sections (2) and
every decision of a court-martial shall be passed
Voting by members. an absolute majority of votes; and where
there is an equality of votes on either the finding or the sentence,
the decision shall be in favour of the accused.

@ No sentence of death shall be passfed by a general court-martial
without the concurrence of at least two-thirds of the members of the
court

(3) No sentence of death shall be passed by a summary general
court-martial without the concurrence of all the members.

(4) In matters, other than a challenge ot the finding or sentence,
the presiding officer shall have a casting vote.

136. The evidence Act shall, subject to the provisions of this

Act, apply to all proceedings before a court-

Gereral. ule as to martial,
evidence.

137. Every person accused of an offence shall be a competent
Evidence  of ; Wl_t.ness on his own behalf in any trial of th_e
said offence, whether the person so accused is

accused solely or jointly with any other person or persons, and his

evidence may be used against any person 0I persons tried jointly with
him:

Provided as follows:—

@ the accused shall hot be examined as a witness except at
his own desire ;

(b) before giving evidence the accused shall he warned by the
Court that he is not bound to give evidence, and that if
he does so his evidénce may be used against any person
or persons tried jointly with him;

(c) the failure of the accused to give evidence shall not be made
the subject of any comment by the prosecution and no
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court-martial shall draw any adverse inference there-
from.

The right conferred by this section, to be examined as a witness
on oath shall be in lieu of his right to make a statement which is not
on oath. He may exercise either of the rights vested in him.

138. A court-martial may take judicial notice of any matter within

the general military knowledge of the members.
Judicial notice.

139. (i) The convening officer, the presiding officer of a court-
martial, the judge-advocate or the commanding
Summoning witnesses.  Officer 0f the accused person.may, by summons
under his hand, require the attendance, at a timé and place to be
mentioned in the summons, of any person either to give evidence or
to produce any document or other thing.

(2) In the case of a person amenable to military authority, the
sommons shall be sent to his commanding officer, and such officer
shall serve It upon him accordingly.

(3) In the case of any other witness, the summons shall be sent
to the magistrate within whose jurisdiction he may be or reside, and
Such magistrate shall give effect to the summons as if the witness
were required in the court of such magistrate.

(4) When a witness is required to produce any particular document
or other thing in his possession or power, the summons shall describe
k with reasonable precision.

149 (i) Nothing in section 139 shall be deemed to affect the opera-
tion of sections 123 and 124 of the Evidence
Act, or to apply to any letter, post-card, telegram

0 r other document in the custody of the postal
or telegraph authorities.
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) If any document in such custody is, in the opinion of any
District Magistrate, Courts of Session or High Com, wanted" for
die purpose of any court-martial, such Magistrate or Court may require
the T2oTal or telegraph authorities, as the case may be, to deliver such
d?o ient {0 such PErS0N as such Magistrate or Court may direct.

® If any such document is, in the opinion of any other magistrate
or of any commissioner of police or district superintendent of police,
wanted for any such purpose, he may require the postal or telegraph
authorities, as the case may be, to cause search to be made for and
to detain such document pending the orders of any such District
Magistrate, Courts of Session or High Court.

141. (1) Whenever, in the course of a trial by court-martial, it

appears to the court that the examination of

Compmissions forex-  a witness is necessary for the ends of justice,
amination of witnesses. , s .

and that the attendance of such witness cannot

be' procured without an amount of delay, expense or inconvenience

which, in the circumstances of the case, would be unreasonable, such

court may address the Judge-Advocate-General in order that a com-
mission to take the evidence of such witness may be issued.

(2) The Judge-Advocate-General may then, if .he thinks necessary,
issue a commission to any District Magistrate or magistrate of the
first class, or any officer mentioned in sub-section (4), within the local
limits of whose jurisdiction such witness resides, to take evidence of
such witness.

(3) The magistrate or officer to whom the commission is issued,
or, if he is the District Magistrate, he or such magistrate of the first
class as he appoints in this behalf, shall proceed to the place where
the witness is or shall summon the witness before him and shall take
down his evidence in the same manner, and may for this purpose
exercise the same powers, as in trials of warrant-cases under the Code
of Criminal Procedure.
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) When the witness resides out of the Union of Burma, the com-
mission may be issued to any Consular Officer or other official *of
the Union of Burma competent to administer an oath or affirmation
in the place where such witness resides.

(s) In this' section and in section 142, the expression “ Judge-
Advocate-General ” includes a Deputy Judge-Ad™ocate-Generai.

142. (1) The prosecutor and the accused person in any case in
which a commission is issued under section 141
Examination of a may respectively forward any interrogatories in
wipess, on  com- vmting; which the court may think relevant to
the issue, and the magistrate or officer executing
the commission shall examine the witness upon such interrogatories.

) The prosecutor and the accused person may appear before
such magistrate or officer by counsgl or, except in the case of an accused
person in custody, in person, and may examine, cross-examine and
re-examine, as the case may be, the said witness.

(3) After a commission issued under section 141 has been duly
executed, it shall be returned, together with the deposition of the
witness examined thereunder, to the Judge-Advocate-General.

(4) On receipt of a commission aid deposition returned under
sub-section (3), the Judge-Advocate-General shall forward the same
to the court at whose instance the commission was issued or, if such
court has been dissolved, to any other court convened for the trial of
the accused person ; and the commission, the return thereto and the
deposition shall be opén to inspection by the prosecutor and the accused
person, and may, subject to all just exceptions, be read in evidence in
the case by either the prosecutor or the accused, and shall form part
of the proceedings of the court.

(S) In every case in which a commission is issued under section 141,
the trial may be adjourned for a specified time reasonably sufficient
for the execution and return of the commission.
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143, (i) A person charged before a court-martial with desertion
may be found guilty of attempting to desert or
Conviction of offence  0f being absent without leave.
no c arge . (2) A person charged before a court martial
with attempting to desert may be found guilty of being absent without
leave.

(3) A person charged before a court-martial with using criminal
force may be found guilty of assault.

(4) A person charged before a court-martial with using threatening
language may be found guilty of using insubordinate language.

(5) A person charged before a court-martial with any one of the
offences specified in clauses (a), (b), (¢) and (d) of section 51 may be
found guilty of any other of these offences with which he might have
been charged.

(6) A person charged before a court-martial with an offence
punishable under section 71 may be found guilty of any other offence
of which he might have been found guilty if the provisions of the Code
of Criminal Procedure were applicable.

(7) A person charged before a court-martial with any offence under
this Act may, on failure of proof of an offence having been committed
in circumstances involving a more severe punishment, be found guilty
of the same offence as having been committed in circumstances
involving a less severe punishment.

(8) A person charged before a court-martial with any offence
under this Act may be found guilty of having attempted or abetted the
commission of that offence, although the attempt or abetment is not
separately charged.

144 1n any proceeding under this Act, any application, certificate,
warrant, reply or other document purporting to "

Presumptioas to  jjg signed by an officer in the service of the
signatures. Government of the Union or of a State, shall,

on production, be presumed to have been duly signed by the person
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by whom and in the character in which it purports to have been signed,
until the contrary is shown.

145. (i) Any enrolment paper purporting to be signed by an enroll-
ing officer shall, in proceedings under this Act, be
Enrolment paper. evidence of the person enrolled having given
the answers to questions which he is therein represented as having
given.

) The enrolment of such person may be proved by the production
of the original or a copy of his enrolment paper purporting to be certified
to be a true copy by the officer having the custody of the enrolment

paper.

146. (i) A letter, return or other document respecting the service

of any person in, or the cashiering, dismissal

T:léﬁgmpc}é%ﬁmaesn%g or discharge of any person from, any portion

" of the Defence Services, or respecting the

circumstance of any person not having served in, or belonged to, any

portion of the Defence Services, if purporting to be signed by or on

behalf of the President or the Chief of Staff, or by any prescribed

officer, shall be evidence of the facts stated in such letter, return or
other document.

) An Army, Navy or Air Force List or Gazette purporting to
be published by authority shall be evidence of the status and rank of
the officers therein mentioned, and of any appointment held by them
and of the corps, ship, unit, arm, department or branch of the services
to which they belong.

©) Where a record is made in any regimental book in pursuance
of this Act or of any rules made thereunder or otherwise in pursuance
of military duty, and purports to be signed by the commanding officer
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or by the officers whose duty it is make such record, such record shall
be evidence of the facts therein stated.

4) A copy of any record of any regimental book purporting to be
certified to be a true copy by the officer having custody of such book
shall be evidence of such record.

(5) Where any person subject to this Act is being tried on a charge
of desertion or of absence without leave, and such person has surrendered
himself into the custody of any officer or other person subject to this
Act, or any portion of the Defence Services, or has been apprehended
by such officer or person, a certificate purporting to be signed by such
officer, or by the commanding officer of that portion of the Defence
Services, or by the commanding officer of the corps, department,
detachment, unit or ship to which, such person belongs, as the case
may be. and stating4the fact, date and place of such surrender or appre-
hension, and the manner in which he was dressed, shall be evidence
of the matters so stated.

(6) Where ajiy person subject to this Act is being tried ona
charge of desertion or of absence without leave, and such person has
surrendered himself into the custody of, or has been apprehended
by, a police officer not below the rank of an officer in charge of a police
station, a certificate purporting to be signed by such police officer
and stating the fact, date and place of such surrender or apprehension
and the manner in which he was dressed, shall be evidence of the
matters so stated.

@) Any document purporting to be a report under the hand of
any Chemical Examiner or Assistant Chemical Examiner to Govern-
ment upon any matter or thing duly submitted to him for examination

or analysis and report may be used as evidence in any proceeding
under this Act.
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147. (i) If at any trial for desertion or absence without leave,

overstaying leave or not rejoining when warned

Reference by accu- for .service, the person tried states in his defence

%?‘fdicert.o Government a _ sufficient or reasonable excuse for his

unauthorized absence, and refers in support

thereof to any officer in the service of the Government of the Union or

of a State, or if it appears that any such officer is likely tp prove or

disprove the said statement in the defence, the court shall address
such officer and adjourn the proceedings until his reply is received.

(2) The written reply of any officer so referred to shall, if signed
by him, be received in evidence and have the same effect as if made
on oath before the court.

(3) If the court is dissolved before the receipt of such reply, or
if the court omits to comply with the provisions of this section, the
convening officer may, at his discretion, annul the proceedings and
order a fresh trial.

148. (i) When any person subject to this Act has been convicted

by a court-martial of any offence, such court-

Evidence of previous martial may inquire into, and receive and record
= £ T and8eneral eyidence of any previous convictions of such
person, either by a court-martial or by a criminal

court, or any previous award of punishment under any of the sections
82» 85, 86 and 87, and may further inquire into and record the general
character of such person and such other- matters as may be prescribed.

2 Evidence received under this section may be either oral, or in
the shape of- entries in, or certified extracts from, court-martial books
or other official records; and it shall not be necessary to give notice
before trial to the.person tried that evidence as to his previous convic-
tions or character will be received.

(3) At a summary court-martial the officer holding the trial may,
if he thinks fit, record any previous convictions against the offender,
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his general character, and such other matters as may be prescribed,
as of his own knowledge, instead of requiring them to be proved under
the foregoing provisions of this section.

149. (i) Whenever, in the course of a trial by a court-martial,
it ap]tears to the court that the accused person
Lunacy ofaccused. js by reason Df unsoundness of mind incapable
of making his defence, or that he committed tHe act alleged but was
by reason of unsoundness of mind incapable of knowing the nature
of the act or knowing that it was wrong or contrary to law, the court
shall record a finding accordingly.

) The presiding officer of the court, or, in the case of a summary
court-martial, the officer holding the trial, shall forthwith report the
case to the confirming officer, or to the authority empowered to deal
with its finding under section 166, as the case n\ay be.

©)) The confirming officer to whom the case is reported under
sub-section (2) may, if he does not confirm the finding, take Steps to
have the accused person tried by the same or another court-martial
for the offence with which he was originally charged.

(4> The authority to whom the finding of a stimmaiy court-martial
is reported under sub-section (2), and a confirming officer confirming
a finding in any case so reported to him shall order the accused person
to be kept in custody in the prescribed manner and skall report the
case for the orders of the President.

) On receipt of a report under sub-section (4) the President may
order the accused person to be detained in a lunatic asylum or other
suitable place of safe custody.

150. Where any accused person, having been found by reason of
unsoundness of mind to be incapable of making
Subsequent  fit- his defence, is in custody or under detention
fOmtrki.lunati® accusea under section 149, the officer commanding a
formation not less than a brigade in the case of
the army, a formation prescribed as equivalent to not less than a
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brigade (army) in the case of the navy or air force, within the area
of whose command the accused is in custody or is detained, or any
other officer prescribed in this behalf, may—

@ if such person is in custody under sub-section '(4) of section
149, on the report of a medical officer that he is capable
of making his defence, or

(b) if such person is detained in a jail under sub-section ") of
section 149, on a certificate of the Inspector-General of
Prisons, and if such person is detained in a lunatic asylum
under the said subsection on- a certificate of any two or
more of the visitors of such asylum that he is capable of
making his defence,

take steps to have such person tried by the same or another court-
martial for the offence with which he was originally charged or, if the
offence is a civil offence, by a criminal court.

Bl A copy of every order made by an officer under section 150
- . for the trial of the accused shall forthwith be
Transmission to the

President of orders sent to the President,
under section 150.

152. where any person is in custody under sub-sertion (4) of
section 149 or under detention under sub-
««tion (j) of that section-

(@ if such person is in custody under the said sub-section (4),
on the report of a medical officer, or

(@ if such person is detained under the said sub-section (5),
on a certificate from any of the authorities mentioned in
clause (b) of section 150, that in the judgment of such
officer or authority such person may be released without

.danger of his doing injury to himself or to any other
person,

the President may order that such person be released or detained in

custody, or transferred to a public lunatic asylum if he has not already
been sent to such an asylum.
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153 Where any relative or friend of any person who is in custody

under sub-section (4) of section 149 or under
accused™o “relative detention under sub-section (s) of that section

desires that he should be delivered to his care
and custody, the President may, upon application by such relative or
friend and on his giving security to thé satisfaction of the President
that the person delivered shall be properly taken care of and prevented
from doing injury to himself or any other person, and be produced
for the inspection of such officer, and at such times and places, as the
President may direct, order such person to be delivered to such relative
or friend.

].54 Whien any property regarding which any offence appears to
have been committed, or which appears to have
Order for custody been used for the commission of any offence, is

rtypendingtrfaL™' produced before a court-martial during a trial,

the court may make such order as it thinks fit
for the proper custody of such property pending the conclusion of
the trial, and if the property is subject to speedy or natural decay may,
after recording such evidence as it thinks necessary, order it to be sold
or otherwise disposed of.

155 (1) After the conclusion of a trial before any court-martial,

the court or the officer confirming the finding

Order for disposal or sentence of such court-martial, or any authority
‘\’A}‘h&:]ogﬁgt Cere SarCc(i)irrg]g §uPer'ior to such officer or to the officer conven-
mitted. mg the court, or, in the case of a court-martial
whose finding or sentence does not require con-

firmation, the officer commanding a formation not less than a brigade
in the case of the army, a formation prescribed as equivalent to not
less than a brigade (army) in the case of the navy or the air forcé,
within which the trial was held, or any prescribed officer, may make
such order as it or he thinks fit for the disposal by destruction, con-
fiscation, delivery to any person claiming ta be entitled to possession
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thereof, or otherwise, of any property or document produced before the
court or in its custody, or regarding which any offence appears to have

been committed or which has been used for the commission of any
offence.

2 Wherp any order has been made under sub-section j[i) in respect
of property regarding which an offence appears to have been com-
mitted, a copy of such order signed and certified by the authority
making the same may, whether the trial was held within the Union of
Burma or not, be sent to a magistrate within whose jurisdiction such
property for the time being is situated, and such magistrate shall there-
upon cause the order to be carried into effect as if it were an order
passed by him under the provisions of the Code of Criminal Procedure.

Explanation— In this section the term “ property ” includes, in the
case of property regarding which an offence appears to have been
committed, not only such property as has been originally in the posses-
sion or under the control of any person, but also any property into
or for which the same may have been converted or exchanged, and

anything acquired by such conversion or exchange whether immediately
or otherwise.

156 Any trial by a court-martial under the provisions of this Act
shall be deemed to be a judicial proceeding with-

maﬁ%’;’%ﬁ Péaggh"g in the meaning of sections 193 and 228 of the
Proceedings under thi*  penal Code, and the court-martial shall be deemed
Act to be a court within the meaning of sections 480

and 482 of the Code of Criminal Procedure.

CHAPTER XIlI.

Confirmation and Revision.

].57 No finding or sentence of a general, district or summary general

Finding and sen- court-martial shall be valid except so far as it

twice not valid, unless may be confirmed as provided by this Act.
confirmed.



79

COCO0S33UC033CO0!ICA OGOl OICDSOsA*CSNCGCOOC|CSI COOpOGCO0&jyO COOSCD
crc cc co co ¢ cC 0 . crcpc cC C
Ci|CIGGCOOC]CSI  COraCJCOOSSGACDgCO GCODCS30CU330S GiS33i0CS0CGCOOCC:i
n crc cc © c\ c c cC ¢ crc ¢ oc o C

rog0J*Sj*CGCODCjCSI 0uiS>|3Cj* CDCGCOOCOgC» 0OOcjyCCOg 3 0JOCO
cC_¢C.

Rccogu

G) rlira»4GoTo>2  §®089®ucojg;clg 00gs”™c  a’esocceeo

oc 0. ¢ N/ \ . c .c o C e cpc_ope e

330CC03303 ‘0303 foj 33Sj 3)0CcOCU00333ll COG30!0G)CgCSo5 ' jtigGOO0CO

e oc. C cp o\ epe p c e c\ .cpc o [ 0

500~CC33C0CSO0X ICICO0SO0glyoGOl |ngCCCR7©’\aC»gD|P3®6®I oooggl 3331
e co. Ccoo e c e coc c 0 C c

3305CC0ID00 COgOCiCp ~CUAOCO33COCS OCICOC3C 330CnO€[CO00 CpCOCO CDE€pi

ro e -« 00 _0C o c e ot ~ o0_occ c« 0

CU0SOO0g;00I Q3SQulI330|r0 SIOCOCOgOSOCIDOOCi 003307alee00[3 OOT|[

c o c . 00 0Qe e O e C. e _.c
coGoocee oorooco%qsooqys oRccogn axpcoco oxpsc>§)00503g| CPEOCOTOj¢

- o c_ e 00COO0O e ¢ gepe o \ o

C02g0G30I R/gO’\S3JCOOJOS3SC|I 0033«|cO0 00ee3J0COCUgO 33000SOODODOO

o p C C C <t e
[y1GgOCOG330C G300CG|rDSIOES II

C C C. . C c « C » o _C .CC . Ré'
sicscocsSjroii ndjuSoco  “oegbs’  @cogccoosciéy  cojl;coR30  col
g 030 [yoy§¢©u00jg;aDgS 00™M™N0OCVACi ccgscoGeooroccliocd ococorogjyoGeoof

cdcofd;oudot Insln”00s0sjjOGCoO0 u0gosSCO00roi €cO00gosSO cjyocscoc”co

c o\ co.c .C cCocC cf)c.oo c \
¢ cocoobajcoclig oogsolocaogjlyci oochTyocsco
pc pepe \ cpcspe e cpc _.ec cpc e .c o
gCS%QJtpSOI cocoulgct ch8|DG©! SICDgCSGCUOCCSI 33FgDS’\O!|yCGCOOCjCSI N

B0000CGICOgSs oloccogii

Cc.0 C cCo C.
cogi cocogsooDco oouggo

0~Sii i~ 33rogoG3ul [ygo|s3iroojos33Cli ©©cospscjsjyc ®0G3o0:0c|c(gc!ce i
c c  CpC33Col67S030 3gp JIf) CO~i 33G0l0033C| Cocp!
<r°
mamag* « *?l« ~ocluooac) cospigjstiD ocococjog n
33SCIDS 0JllI

3303¢EIE®!f4 gfcoggcaocgcsii

o”Nii  noococpjgpjp cpcsocoxpscjji ;cogsoo000 33n0jgroooxpsd:3jp

«pgaSg&fS gfiorf CD3™MI8CO3jrDI cNcogsooxS goacrosjocosjra™ei
ajrTOC&ag 3X»£ ~0 D ~ag|l gcols000;30g> 33COC! 33COODO
e« | g&«8cojii ogc: oseran



6

158 The findings and sentences of general courts-martial may be

confirmed by the President or by the Chief of
Power to confirm Staff, or by any officer empowered in this behalf
by warrant of the President or of the Chief of
Staff.

generalcourt-martisl°f

159 The findings and sentences of district courts-martial may be
Power to confirm _confnrmed b}( any officer having power to convene

mfindingand sentence of a general court-mamal, or by any officer cm-
-district court-martial, powered in this behalf by warrant of such officer.

].60 A warrant issued under section 158 or section 159 may con-
Limitation of powers  tain such restrictions, reservations or conditions
of confirming author- as the authorin' issuing it may think fit.

ity.

161 The findings and sentences of summary general courts-martial
may be confirmed bv the convening officer or

. Power to confirm .. . .
finding and sentence of so directs, by suthoiit} superior to

summary general  him.
court-martial.

162 (1) Subject to such restri'. tions, reservations or conditions as
may be contained in any warrant issued under

Power of confirming section 158 or section 159 and to the provision

r*foNon~N'utefcni  of sub-section (2), a confirming authority may,
when confirming the sentence of a court-martial,

mitigate or remit the punishment thereby award-
ed, or commute that punishment for any punishment or punishments
lower in the scale laid down in section 73.

tencet.

'(2) A sentence of transportation shall not be commuted for a
sentence of imprisonment for a term exceeding the term of transporta-

tion awarded by the court.
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163 When any person subject to this Act is tried and sentenced
by a court-martial while on board a ship, the
Confirming of find* finding and sentence so far as not confirmed

ings and sentences on  ancj eXecuted on board the ship, may be con-
boara a snip.

firmed and executed m like manner as if such
person had been tried at the port of disembarkation.

164 (i) Any finding or sentence of a court-martial which requires
confirmation may be once revised by order of
Revision of findingor the confirming authority and on such revision,
S n ence. the court, if so directed by the confirming
authority, may take additional evidence.

(2) The court, on revision, shall consist of the same officers as
were present when the original decision was passed, unless any of
those officers are unavoidably absent.

). In case of such unavoidable absence the cause thereof shall
be duly certified in the proceedings, and the court shall proceed with
the revision, provided that, if a general court-martial, it still consists

of five officers, or, if a summary general or district court-martial, of
three officers.

165 (1) Save as otherwise expressly provided in sub-section (2),

the finding and sentence of a summary court-

Finding and sen- martial, shall not require to be confirmed, but
court-martialsummary may be carried out forthwitH.

(@) If the officer holding trial is of less

five years’ commissioned service, he shall not, except on active service,

carry into effect any sentence until it has received the approval of an

officer commanding a formation not less than a brigade in the case

of the army, a formation prescribed as equivalent to not less than a

brigade (army) in the case of the navy or the air force, or any other
prescribed officer.
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166 The proceedings of every summary court-martial shall without
delay be forwarded to the officer commanding a
Transmission of formation not less than a brigade in the case of

mTr7cou«-martia3um’ the army or a formation prescribed as equivalent
to not less than a brigade (army) in the case

of the navy or air force, within which the trial was held, or to the
prescribed officer, and such officer, or the Chief of Staff, or any officer
empowered in this behalf by the Chief of Staff, may, for reasons
based on the merits of the case, but not on any merely technical
grounds, set aside the proceedings or reduce the sentence to any
other sentence which the court might have passed.

167 (i) Where a finding of guilty by a court-martial, which has

been confirmed, or which does not require con*

Alteration of finding  firmation, is found for any reason to be invalid

orjienK-ncc m certain  or cannot supported by the evidence, the

authority which would have had power under

section 182 to commute the punishment awarded by the sentence,

if the finding had been valid, may substitute a new finding and pass
a sentence for the offence specified or involved in such finding:

Provided that no such substitution shall be made unless such finding
could have been validly made by the court-martial on the charge and
unless it appears that the court-martial must have been satisfied of
the facts establishing the said offence.

(2) Where a sentence passed by a court-martial which has been
confirmed, or which does not require confirmation, not being a sentence
passed in pursuance of a new finding substituted under sub-section
'), is found-for any reason to be invalid, the authority referred to in
sub-section (1), may pass a valid sentence.

(3) The punishment awarded by a sentence passed under sub-
section (1) or sub-section (2) shall not be higher in the scale of punish-
ments than, or in excess of, the punishment awarded by, the sentence
for which a new sentence is substituted under this section.

{4) Any finding substituted, or any sentence passed, under this
sectibn shall, for the purposes of this Act and the rules made
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thereunder, have effect as if it were a finding or sentence of a
court-martial.

168 (i) Any person subject to this Act who considers himself

aggrieved by any order passed by any court-

Remedy against or- martial may present a petition to the officer or

fence oKrt-mIrtiST  authority empowered to confirm any finding or

sentence of such court-martial, and the confirm-

ing authority may take such steps as may be considered necessary

to satisfy itself as to the correctness, legality or propriety of the order

passed or as to the regularity or any proceeding to which the order
relates.

2 Any person subject to this Art who considers himself aggrieved

by a finding or sentence of any court-martial, may present a petition
to the G-nfirming officer or, in the case of a summary court-martial,
the reviewing authority through the usual channels; and the President,
the Chief of Staff or the next superior officer in command to the officer
who confirmed the proceedings, or in the case of a summary court-
martial, the officer who reviewed the proceedings under section 166,
may pass such order thereon as he thinks fit.

].69 The President, the Chief of Staff or any prescribed officer may
annul the proceedings or set aside the conviction
Annulment”~of pro- any court.martial on the ground that they

are illegal or unjust.

CHAPTER XIII.

Execution of Sentences.

170 In awarding a sentence of death a court-martial shall, in its
discretion, direct that the offender shall suffer
0,10death;tenC* ° (eath by being hanged by the neck until he be
dead, or shall suffer death by being shot to death.
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171» Whenever any person is sentenced by a court-martial under

this Acs to transportation or imprisonment, the

Commencement of term of his sentence shall, whether it has been

tTonTreimpr?so™t' «vised or not, be reckoned to commence on

the day on which the original proceedings were

signed by the presiding officer or, in the case of a summary court-
martial, by the court.

172 Whenever any sentence of transportation is passed under

this Act or whether any sentence of death

Execution of sentence }s commuted to transportation, the commandin7q
of transportation.

officer of the person under sentence or such
mother officer as may be prescribed shall forward a warrant in the
prescribed form to the officer in charge of the civil prison in which
such person is to be confined and shall arrange for his despatch to
such prison with the warrant.

173 (i) Whenever any sentence of imprisonment is passed under
this Act by a court-martial or whenever any
Ex~transport«itm 06 sentence of death or transportation is commuted
to imprisonment, the confirming officer or in
the case of a summary court-martial the officer holding the court or
such other officer as may be prescribed, shall, save as otherwise
provided in sub-sections (3) and (4), direct either that, the sentence shall
be carried out by confinement in a military prison or that it shall be
carried dut by confinement in a civil prison.

fi) When a direction has been made under sub-section (1) the
commanding officer of the person under sentence or such other officer
as may be prescribed shall forward a warrant in the prescribed form
to the officer in charge of the prison in which such person is to be
confined and shall arrange for his despatch to such prison with the
warrant.

(3) In the case of a sentence of imprisonment not exceeding three
months and passed under this Act by a court-martial, the appropriate
officer under sub-section (1) may direct that the sentence shall be
carried out by-confinement in military custody instead of in a civil or
military prison.

(4) On active service, a sentence of imprisonment may be carried
out by confinement in such place as the officer commanding the forces
in. the field may from time to time appoint.
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174 Where a sentence of transportation or imprisonment is directed
to be undergone in a dvil prison the offender
Temporary”~custody of may be kept in a military prison or in military
custody or in any other fit place, till such time
as it is possible to send him to a civil prison.

].75 Whenever, in the opinion of an officer commanding a

formation not less than a brigade in the case of
Execution of sentence the army, a formation prescribed as equivalent
#peciaTRBes!ment *° n°t less than a brigade (army) in the case of

the navy or air force, or any prescribed officer,
any sentence or portion of a sentence of imprisonment cannot for
special reasons, conveniently be carried out in a military prison or in
military custody in accordance with the provisions of section 173* such
officer may direct that such sentence or portion of sentence shall be
carried out by confinement in any civil prison or other fit"place.

].76 In every case in which a sentence of transportation is passed
under this Act, the offender, until he is transport-

to transpc”~tim-How ~  shall be dealt with in the same manner as if
dealt  with until sentenced to rigorous imprisonment, and shall
transported. be deemed to have been undergoing his sentence

of transportation during the term of his imprisonment.

177 A person under sentence of transportation or imprisonment

Conveyance of Pri- may durinS his conveyance from place to place
soner from place to be subjected to such restraint as is necessary
place- for his safe conduct and removal.

178 Whenever an order is duly made under this Act setting aside

or varying any sentence, order or warrant under

Communication of which any person is confined in a civil or military
certain _orders to pri- . . \ . . ,

eon Officers. prison, a warrant in accordance with such order

shall be forwarded by the officer making the order
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Or his staff officer or such other person as may be prescribed to the
officer in charge of the prison in which such person is confined.

179 When a'sentence of fine is imposed by a court-martial under

section 71 whether the trial was held within the

Execution”of sentence  unkm of Burma or not, a copy of such sentence,
signed and certified by the confirming officer»

or where no confirmation is required, by the'officer holding the trial

may be sent to any magistrate in the Union of Burma, and such magis-

trate shall thereupon cause the fine to be recovered in accordance witb

die provisions of the Code of Criminal Procedure for the levy of fines

aSif it were a sentence of fine imposed by such magistrate.

180 The President may set apart any building or part of a building
or any place in the Union of Burma, as a military

E m taypriKmsfm,h' P"5011 f°r confinement of persons sentenced
to imprisonment under this Act.

1$L Whenever any person is sentenced to transportation or

imprisonment under this Act, and is undergoing

Ne”NPFreilSn ~tence in any place or manner in which

he might be confined under a lawful order or

warrant in pursuance of this Act, the confinement of such person shall

not be deemed to be illegal only by reason of any informality or error

in or as respects the order, warrant or other document, or the authority

bywhich, or in pursuance whereof such person was brought into or is

confined in any such place, and any such order, warrant or document
May be amended accordingly.
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CHAPTER XIV.

Pardons, Remissions and Suspensions.

].82 When any person subject to this Act has been convicted by a
court-martial of any offence, the President or the
Chief of Staff or, in the case of a Ssentence
which he could have confirmed or which did not require confirmation,
the officer commanding a formation not less than the brigade in the
case of the army, a formation prescribed as equivalent to not less than

Pardon and remission.

a brigade (army) in the case of the navy or air force, in which such

person at the time of conviction was serving, or the prescribed officer
may,—

(a) either with or without conditions which the person sentenced
accepts, pardon the person or remit the whole or any part
of the punishment awarded; or

(b) mitigate the punishment awarded; or

(¢) commute such punishment for any less punishment or punish-
ments mentioned in this Act:

Provided that a sentence of transportation shall not be commuted
for a sentence of imprisonment for a term exceeding the
term of transportation awarded by the court; or

(d) either with or without .conditions which the person sentenced
accepts, release the person on parole.
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183 (i) If any condition on which a person has been pardoned
or released on parole or a punishment has been

Cancellation of remitted is, in the opinion of the authority
release®on' paroieor which Sranted Pardon. release or remission,
remission. not fulfilled, such authority may cancel the

pardon, release or remission, and thereupon the
sentence of the court shall be carried into effect as if such pardon,
release or remission had not been granted.

1)) A person whose sentence of transportation or imprisonment is
carried into effect under the provisions of sub-section (1) shall under-
go only the unexpired portion of his sentence.

184 When under the provisions of section 79 a warrant officer

or a non-commissioned officer is deemed to be

Reduction of war- reduced to the ranks, such reduction shall, for
rant officer or non- .. ) \ \ .

commissioned officer. ™e purpose of section 182, be treated as punlsh*

ment awarded by a sentence of a court-martial.

185 (1) Where a person subject to this Act is sentenced by a

court-martial to transportation or imprisonment,

Suspension of sen- the President, the Chief of Staff or any officer
tence of transportation \ )

or imprisonment. empowered to convene a general or a summary

general court-martial may suspend the sentence

whether or not the offender has already been committed to prison or

to military custody.

‘(2 The authority or officer specified in sub-section (1) may in the
case of an offender whose sentence has been ordered to be so
suspended direct that, until the orders of such authority or officer
have been obtained the offender shall not be committed to prison or
to military custody.
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(J) The powers conferred by sub-sections (i) and (2) may be
exercised in the case of any such sentence which has been confirmed,
reduced or commuted.

186. ‘(i) Where the sentence referred to in section 185 is imposed

by a court-martial other than a summary court-

Orders pending sus- martial, the confirming officer may, when
pension.

« i
. confirming the sentence, direct that the offender
be not committed to prison or to military custody until the orders

of the authority or officer specified in section 185 have been obtained.

(2) Where a sentence of imprisonment is imposed by a summary
court-martial, the officer holding the trial or the officer authorized to
approve of the sentence under sub-section (2) of section 165 may make
the direction referred to in sub-section (1).

187. Where a sentence is suspended under section 185, the offender
Release on suspension, shall forthwith be released from custody.

188. Any period during which the sentence is under suspension

) . shall be reckoned as part of the term of such
Computation of period
of suspension. sentence.

189. The authority or officer specified in section 185 may, at any
Order after suspension- time while a sentence is suspended, order—

(0) that the offender be committed to undergo the unexpired
portion of the sentence, or

(b) that the sentence be remitted.
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190 (i) Where a sentence has been suspended, the case may at

any time, and shall at intervals of not more

Recaonsideration_of case four months, be reconsidered by the
after suspension. . ] . . .

authority or officer specified in section 185, or

by any general or other officer not below the rank of a field officer

duly authorized by the authority or officer specified in section 185.

12) Where on such reconsideration by the officer so authorized it
appears to him that the conduct of the offender since his conviction
has been such as to justify a remission of the sentence, he shall refer
the matter to the authority or officer specified in section 185.

191 Where an offender, while a sentence on him is suspended

Fresh sentence after iund<* ~ Act, is sentenced for any other
suspension. offence, then—

(@) if the,further sentence is also suspended under this Act, the
two sentences shall run concurrently ;

(b) if the further sentence is for a period pf three {months or
more and is not suspended under this Act. the offender
shall also be committed to prisoner military-custody for
the Unexpired portion of the previous sentence, but both
sentences shall run concurrently; and

(c) if the; further sentence is for a period of less than three
months and is hot suspended under this Act, the offender
shall be so committed on that sentence only, and the
previous sentence shall, subject to any order which may
be Jwssed under section 189 orsection 190, continue to be
suspended.

192 The powers conferred by sections 185 and 189 shall be

Scope Of power of addition to and not in derogation of the power
suspension. of mitigation, remission and commutation.

n
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193 (i) Where in addition to any other sentence the punishment
of dismissal or cashiering has been awarded by a
Effect of suspension  court-martial, and such other sentence is suspend-
mfssaTir8ash’erfng: ~ under section 185, then, such dismissal or
cashiering shall not take effect until so ordered

by the authority or officer specified in section 185.

(3] If such other sentence is remitted under section 189, the
punishment of dismisal or cashiering shall also be remitted.

CHAPTER XV.

Special Provisions in Relation to Ships.

194 Every master or other officer in command of any merchant
or other vessel under the convoy of any ship
Master of merchant of the Union Government in commission shall
convoVrngb «ffi°cer?rs of obey the commanding officer thereof in all
matters relating to the navigation or security
of the convoy; and Shall take such precautions for avoiding the
enemy as may be directed by such commanding officer, and if he fails
to obey such directions, such commanding officer may compel
obedience by force of arms without being liable for any loss of life
or property that may result from his using such force.

195 All other persons ordered to be received or being passengers
on board any of the ships of the Union Govem-

persons embar- ment sh*ps jn commission shall be deemed to
ked as Dassengers.
be persons subject to this Act, under such

regulations as the President may from time to time direct.
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196 With respect to vessels in naval service in time of war, whether

belonging to the Union Government or not.

Provisions respect- which are not wholly manned by naval ratings,

ing discipline in ships  but being either armed or under the command
tn naval servicem time . ] )

of war. of an officer m naval service, the following

provisions shall take effect if in any case the

President thinks fit so to direct, and where such direction is given the

same shall be specified in the ship’s articles:—

(@) Every person borne on the books of any- such vessels shall
be subject to this Act.

(b) Any offence committed by any such person shall be tried
and punished by a court-martial as the like offence might
be tried and punished if committed by any person subject
to this Act.

(c) Every such offender who is to be tried by court-martial
shall be placed ,under all necessary restraint until, he can be
tried by court-martial.

(d) The officer commanding every such vessel shall have the
same power in respect of all other persons borne on the
books thereof at for the time being on board the same,
as the officer commanding (me of the ships of the Union
Government in commission has for the time being in respect
of the officers and crew thereof or other persons on board
the same:

Provided that in the absence of the officer commanding such
vessels, the officer commanding the ship or vessel or station
in which such person may for the time being be held in
custody shall have such power as aforesaid.

() The Chief of Staff and the officer commanding the naval
command shall have; the same powers over the officers and
crew of every such Vessels as they have for the time being
over the officers and crew of any of the ships of the Union
Government in commission.
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197 (i) When any one of the ships of the Union Government

in commission is wrecked, lost, destroyed, or

Provisions in conse- taken by the enemy, such ships shall, for the

ggsepr%ectci)gnwgercé(a,loss, purposes of this Act, be deemed to remain in

pture r r . . v

of ships. commission until the crew shall be regularly

removed into some other ships of war of the

Union Government, or until a court of enquiry shall have been held,

pursuant to the custom of the navy in such cases, to inquire into the
cause of the wreck, loss, destruction, or capture of the said ship.

(&) When no specific charge is made against any officer or seaman
or other person in the fleet for or in respect or in consequence of such
wreck, loss, destruction, or capture, it shall be lawful to try all the
officers and crew, or all the surviving officers and crew of any suchl
ship together, before one and the same court, and to call upon all
or any of them when upon their trial to give evidence bn oath or
affirmation before the court touching any of the matters then under
inquiry, but no officer or seaman or other person shall be obliged to
give any evidence which may tend to criminate himself.

3) When deemed necessary by the President or any officer
authorized to order courts-martial separate courts-martial shall be
held for the trial of some one or more erf such officers and crew for or

in respect or in consequence of the wreck, loss, destruction, or capture
of any such ship.
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(@) For any offence committed by any officer or seaman after the
wreck, loss, destruction, or capture of any such ship, a separate court-
martial shall be held for the*trial of such offender.

5) If- the ship of any officer ordered to command any two or more
ships of the Union Government in commission is wrecked, lost, or
otherwise destroyed, such officer shall continue in the command of
any ship or ships which at the time of his ship being wrecked, lost,
or destroyed was or were under his command, and it shall be lawful
for such officer to order the surviving officers and crew of the wrecked,
lost, or destroyed ships to join any other ship under his command,
or to distribute them among the other ships under his command, if
more than one, and such officer shall, until he meets with some other
officer senior to himself, have the same power and authority in all
respects as if his ship had not been wrecked, lost, or destroyed.

CHAPTER XVI.

Property of Deceased Persons, Deserters and Lunatics.

198 (1) On the death or desertion of any person subject to- this
Act, not being an officer, the commanding

Property of decea °fficer °f the corps, department, sdetachment,
sed persons and deser- ship or unit to which the deceased or deserter
ters other than officers, belonged, shall, as soon as may be and subject

to any rules that may be made in this behalf—

(@) secure all the movable property belonging to the deceased or
deserter that is in camp or quarters, and cause an inventory
thereof to be made.

(b) draw the pay and allowances due to such person.

(¢) make due provision for the payment of regimental and other
debts in camp or quarters, if any, of such person.
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(2) In the case of a deceased person, the commanding officer,—

(@) if in any case not otherwise provided for by rules made
under this Act it appears to him to be necessary to make
provision for the payment of regimental and other debts
in camp or quarters, the funeral expenses of the deceased
and the expenses, if any, incurred by the commanding,
officer in respect of the estate of the deceased, shall and

() in any other case, may,

collect all moneys left by the deceased in any banking compainy (includ-
ing any post office savings bank, co-operative bank or society or any
other institution receiving deposits in money however named) and for
that purpose may require the agent, manager or other proper officer
of such banking company, society or other institution to pay the moneys
to the commanding officer forthwith, notwithstanding anything in the.
rules of the banking company, society or other institution, and such
agent, manager or other officer shall be bound to comply with the
requisition.

3) Where any money has been paid by a banking company»
society or other institution in compliance with a requisition ,made under
sub-section (2) no person shall have any claim against the banking
company, society or other institution in. respect of such money.

4 Where the representative of a deceased has given security to
the satisfaction of the commanding officer for the payment of the
regimental and other debts in camp or quarters, if any, and of the
funeral expenses of the deceased in cases where no provision for the
payment of such expenses has been made otherwise and erf the expenses,
if any, incurred by the commanding,officer in respect of the estate
of the deceased, the commanding officer shall deliver over the property
received by him under sub-sections (1) and (2) to that representative,
whereupon his responsibility for the administration of the estate of the
deceased shall cease.
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®) In the case of a deceased whose estate has not been dealt with
under sub-section (4), or under section 205, and in the case of a
deserter, the commanding officer—

(i) if in his opinion it is necessary so to do for the purpose of
securing the payment of the regimental and other debts
in camp or quarters of the deceased or deserter, the funeral
expenses of the deceased, if any, and the expenses, if any,
incurred by the commanding officer in respect of the
estate of the deceased or deserter, shall and

(i) in any other case, may, cause the movable property of the
deceased or deserter, as the case may be, to be sold or
converted into money.

©) The commanding officer shall, out of the moneys received,
collected or realized under sub-sections (1), (2) and (5), pay the regimen-
tal and other debts in camp or quarters, if any, of' the deceased or
deserter, as the case may be; :the expenses, if any, incurred by the
commanding officer in respect of the estate of the jdeoeased or .deserter,
and in the case of a deceased his funeral expenses in cases where no
provision for the payment of such expenses has béen mjatjfe otherwise:.

(@) The surplus, if any, after payment 6f the debts and expenses

*

specified in sobrsection (6), shall—

(@) in the case.of a deceased, be paid to his representative, if
any, or in the event of no claim to Such surplus being
established within twelve months after the death, to the

prescribed person ; aind

(b) in the case ot a deserter, be forthwith paid to the prescribed
person, and shall, on the expiry of three years from the
date of desertion, be forfeited to the Government, unless
the deserter .shall have surrendered or been apprehended

in the meantime:

Provided that the prescribed person may, if the deserter has not
surrendered or been apprehended in the meantime, pay the whole
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or any part of the surplus received by him under clause (b) to the
wife or children or any other dependant of the deserter at any time
during the said period of three years.

199 The provisions of section 198 shall, subject to the following
Property Of officers modifications, also apply to the disposal of
who die or desert. the. property of any officer who dies or deserts:

(@ The functions of the commanding officer under section 198
shall be performed by a Committee of Adjustment consti-
tuted in this behalf in the prescribed manner;

(b) The surplus, if any, after payment of the debts and expenses
specified in sub-section (6) of section 198, shall in the case
of a deceased officer, be paid to the prescribed person.

200 If in any case'a doubt or difference arises as to what are the

regimental and other debts in camp or quarters

Decision of ques- of a deceased officer or deserter or as to the
tions as to regimental . .

and  other debts in amount payable in respect thereof, the decision

camp or quarters. of the prescribed person shall be final and shall

be binding on all persons for all purposes.

201 For the purpose of the exercise of his or its duties under

section 198 or section 199, the commanding

Representative po-  officer or the Committee, as the case may be,
wers of commanding \ . Y

officer or Committee, shall, to the exclusion of all other persons and

authorities whomsoever or whatsoever, have the

same rights and powers as if he or it had taken out representation

to thejestate of the deceased, and any receipt given by the commanding

officer or the Committee, as the case may be, shall have effect
accordingly.
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202 (i) Notwithstanding anything contained in the Administrator-
General’'s Act, the Administrator-General shall
Power of the Presi- not interpose in any manner in relation to any

dentto hand over estate , ,
of deceased person to property of a deceased which has been dealt

the Administrator- wjth under the provisions of section 198 or
General. . . - « *
section 199, except m so far as he is expressly

required or permitted to do so by or under the provisions of this Act.

(2) The President may, at any time and in such circumstances as
he thinks fit, direct that the estate of a deceased shall be handed over
by the commanding officer or the Committee, as the case may be,
to the Administrator-General for administration, and thereupon the
commanding officer or the Committee, as the case may be, shall make
over the estate to the Administrator-General.

(3 Where under this section any estate is handed over to the
Administrator-General, the Administrator-General shall administer
such estate in accordance with the provisions of the Administrator-
General’s Act:

Provided that the regimental and other debts in camp or quarters
of the deceased, if any, shall be paid by the Administrator-General
in priority to any other debts due by the deceased.

(4) The Administrator-General shall pay the surplus, if any,
remaining in his hands after discharging all debts and charges, to the
heirs of the deceased, and, if no heir is traceable, shall make over
the surplus in the prescribed manner to the prescribed person.

(5) The Administrator-General shall not charge in respect of his
duties under this section any fee exceeding three per cent of the gross
amount coming to or remaining in his hands after payment erf the
regimental and other debts in camp or quarters.

203 On receipt of the surplus referred to in sub-section (7) of
section 198 or clause (b) of section 199 or sub-

Dprescr!bedipersons! (4) of section*202, the prescribed person
shall—
(@ if he knows of a representative of the deceased, pay the
surplus to that representative;
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(b) if he does not know of any such representative and the surplus
has not been disposed of under section 205, publish every
year a notice in the prescribed form and manner for six
consecutive years and if no claim to the surplus is made
by a representative of the deceased within six months
after the publication of the last of such notices, the
prescribed person shall deposit the surplus together with
any income or accumulation of income accrued therefrom
to the credit of the Government:

Provided that such deposit shall not bar the claim of any person
to such surplus or any part thereof, if he is otherwise entitled to it.

204 Where any part of the estate of a deceased person consists

of effects, securities or other property not
DISP°not moneyeffeCtS converted into money, the provisions of sub-

section (7) of section 198, clause (b) of section
199 and clause (b) of section 203, with respect to the payment of the
surplus shall, save as may be prescribed, extend to the delivery,
transmission or transfer of such effects, securities or property, and the
prescribed person shall have the same power of converting the same
into money as a representative of the deceased.

205 Property deliverable and money payable to the representative

of a deceased under section 198 or section 199

Disposal of certain or section 203 may, if the total amount or
w X value does not exceed five thousand

etc. kyats and if the prescribed person thinks fit, be
delivered or paid to any person appearing to

him to be entitled to receive it or to administer the estate of the deceased
without requiring such person to produce any probate, letters of
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administration, succession certificate or other such conclusive evidence
of title.

206. Any payment or application of money or application, delivery,
sale or other disposition of any property made,

Discharge of or purported to be made, by the commanding
commanding officer, Officer, the Committee or the prescribed person
SAn'd 'th"Presli- in good faith in pursuance of section 198, section
dent. 199, section 203, section 204 or section 205 shall
be valid and shall be a fiUH discharge to the

commanding officer, the Committee or the prescribed person, as the
case may be, and to the President from all further liability in respect
of that money or property; but nothing herein contained shall affect
the right of any executor or administrator or other representative, or
of any creditor of the deceased against any person to whom such

payment or deliveiy has been made.

207. Any property coming into the hands of the commanding officer
_ or the Committee or the prescribed person under
Property in the gection 198, section 199 or sub-section (4) of
hands of commanding .
officer, Committee or Section 202 shall not, by reason thereof, be
rescribed person not & i
o beassetS\R/here,com- deemed to be asséts or effects at the place in
manding officer, Com-  Which that commanding officer or the Committee
mittee or prescribed ; i ; ;
person is St%tioned. or the prescribed person is stationed, and it shall
not be necessary by reason thereof that represen-

tation be taken out in respect of that property for that place.

208. After the commanding officer, or the Committee has paid to
the prescribed person the surplus of the property
of representative8 any deceased under sub-section (7) of section
198 or clause (b) of section 199, any repre
tative of the deceased or the Administrator-General, shall, as regards
any property o i the deceased not collected by the commanding officer
or the Committee as the case may be, and not forming part of the
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laforesaid surplus, have the same rights and duties as if sections 198
land 199 had not been enacted.

209. The provisions of sections 198 to 208 shall, so far as they can

be made applicable, also apply in the case of

doblicati a person subj'ect to this Act, who, notwithstand-

pplicdtion of sec- . . . . .

titau 198to 208toper- Mg anything contained in the Lunacy Act, is

*««au of-unsound mmﬂ ascertained in the prescribed manner to be of
. or, to_persons reportel . . . .

fowwiag On active unsound mind, or who, while on active service,

service. is officially reported missing, as if he had died

on the day on which his unsoundness of mind

jfr so ascertained or, as the case may be, on the day on which he is

officially reported missing :

Provided that in the case of a person so reported missing, no action
shall be taken under sub-spctions (2) to (6) of section 198 or section
199 or section 202 until such time as he is officially presumed to be
dead.

210* When an officer dies or deserts or is ascertained ni the pres*

cribed manner to be of unsound mind or while

Appointment  of on active service is officially reported missing,

IgESSnrSSto references in e foregoing provisions of this

ONES. Chapter to the Committee shall be construed as

references, to the Standing Committee of Adjust-

ment, if any, constituted in this behalf in the prescribed manner and

such Standing Committee shall alone be entitled to perform all the
functions of the Committee under this Chapter.

CHAPTER XVII.

Appeals*

US. (1) There shall he a Court-Martial Appeal Court whereof the
N - judges shall be—
Constitatfon of ]
ICont-Mard&d Appeal  Ca) Such of the Judges of the High Court as the

*°m' Chief justice tii the Union may from time
to time nominate far the purpose;
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(b) such of the officers not below the rank of Lieutenant—-Colonel
of the Defence Services as the Chief Justice of the Union
may from time to time nominate for the purpose; and

(c) such other persons, being persons of legal experience and not
in the Government Service, as the .Chief Justice of the
Union may appoint.

(2) There may be paid to the persons appointed under clause (c) of
sub-section (1) to be judges of the Courts—Martial Appeal Court such
remuneration and such travelling and subsistence allowances, as the
President may determine.

(3) There shall be a Registrar of the Courts-Martial Appeal Court
to be appointed by the Chief Justice of the Union, with the approval
of the President, and the Chief Justice of the Union may appoint such
other officers and staff of the Courts—-Martial Appeal Court as he may,
With the approval of the President as to numbers, determine.

212. (1) For the purpose oY hearing and determining appeals
under this Chapter, or any matter preliminary
Supplementary pro- or incidental to an appeal, the Courts—Martial
Coum-MartN\afAp~TI - Appeal Court shall be summoned in accordance
Court. with the directions given by the Chief Justice

of the Union, and shall be deemed to be duly
constituted if it consists of—

(@ an uneven number of judges, not being less than three; and

(b) (subject as hereinafter provided in this Chapter) at least one
judge from the number of judges mentioned in clause (a)
and one judge from the number of judges mentioned in
clause (by of sub-section (1) of section 211.

(2) The Courts-Martial Appeal Court shall sit in such place as the
Chief Justice of the Union shall direct, whether within or outside the
Union-of Burma.

(3) The determination of any question before the Courts—Martial
Appeal Court shall be according to the opinion of the majority of the
judges of the Court hearing the case.

(4) The Courts-Martial Appeal Court shall be a superior Court of
record and shall, for the purposes of and subject to the provisions
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under this Chapter, have full power to determine, in accordance with
the provisions of this Chapter, any question necessary to be determined
for the purpose of doing justice in any case before the Courts—Martial
Appedl Court.

() Any directions which may be given under this section by the
Chief Justice »of the Union shall, in the event of a vacancy in his office
or if by reason of absence or for any other reason he is unable to
perform the duties of his office, be given by tfie next senior Judge of
the Supreme Court.

213. (1) Subject to the following provisions of this Chapter, a
person convicted by a court-martial may appeal

RPCourt—nMrtialfrtOm to tie Courts-Martial Appeal Court against his
conviction.

(@  Except in the case of a conviction involving sentence of death,
the right conferred by sub-section (1) on a person convicted by a court—
maitial shall not be exercisable—

(@ unless, within— such period as may be prescribed, he presents
to the appropriate authority a petition in pursuance of

sub-section (2) of section 168 praying that his conviction be
set aside; and

(b) until either the prescribed period beginning with the day on
which the petition is presented'expires, or he is notified
by that authority of the order, passed on the petition and
dissatisfied therewith, whichever event first occurs.

jfo) Rides of Courts—-Martial Appeal Court may’ provide that, in
such circumstances as may be specified in the rules, any such petition
as js mentioned in sub-section.(2)-which is presented to such person
as may be specified in the rules, shall be treated, for the purposes of
that sub-section, as having been presented to the appropriate authority.
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214. (i) The memorandum of appeal to the Courts—-Martial Appeal
Court shall be lodged with the Registrar within
Presentation of memo-  tjje prescribed period.
ranulunol appeal. (5) Rules of Courts-Martial ‘Appeal Court may
provide that, in such circumstances as may be specified in the rules,
any such memorandum of appeal as aforesaid which is lodged with
such person (other than the Registrar) as is specified in the rules shall
be treated, for the purposes of sub-section (i), as having been lodged
with the Registrar.

(3) Where a memorandum of appeal to the Courts-Martial Appeal
Court is lodged with a person other than the Registrar in accordance
with the Rules of Courts-Martial Appeal Court having effect by virtue
of sub-section (2), it shall be the duty of that person to forward such
memorandum of appeal to the Registrar with as much expedition as
practicable.

215. (i> Subject to the provisions of section 216', on an appeal

under this Chapter the Courts—Martial Appeal

Determination of Court shall allow the appeal if they think that

cases! * in °r mary the finding of the court-martial cannot be support-

ed having regard to the evidence or involves a

wrong decision of a question of law or that, on. agy ground, there

was a miscarriage of justice, and in any other case shall dismiss the
appeal :

Provided that the Courts-Martial Appeal Court may, notwithstand-
ing that they are of the opinion that the point raised in the appeal
might be decided in favour of the appellant, dismiss the appeal if they
consider that no substantial miscarriage of justice has actually occurred.

® If the Courts-Martial Appeal Court allow an appeal under this
Chapter they shall set aside the conviction.

216. (1) If it appears to the Courts-Martial Appeal Court that an

appellant, though not properly convicted on some
r Pone'M °f-  thc cbarge preferred against him before the court—
péal Court3" lal  Ap" martial by which he was tried, was properly

convicted on some other charge so preferred,
then, if the sentence passed by the court-martial on the appellant was
not warranted by this Act for the offence of which he was convicted
on the other charge, the Courts-Martiall Appeal Coxirt shall
pass on the appéllant, in substitution for the sentence passed
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on him by the court-martial, such sentence so warranted as they
think proper.

(2) Where an appellant has been convicted of an offence and the
court-martial by which he was tried could lawfully have found him
guilty of some other offence, and it appears to the Courts—-Martial
Appeal Court that the court-martial must have been satisfied of facts
which proved him guilty of that other offence, the Court may, instead
of allowing or dismissing the appeal, substitute fpr the finding of the
court-martial a finding of guilty of the other offence and pass on the
appellant, in substitution for the sentence passed on him by the court-
martial, such sentence as they think proper, being a sentence warranted
by this Act for that other offence but not being a sentence of greater
severity.

(3) Where—

(@ an appellant has been convicted of an offence under circum-
stances .involving the higher of two degrees of punishment,
and it appears to the Courts—Martial Appeal Court that the
court-martial by which he was tried ought to have found
him guilty of the offence as being committed under cir-
cumstances involving the lower degree of punishment; or

(b) an appellant has been convicted of an offence and it appears
to the Courts—Martial Appeal Court that the court-martial
by which he was tried ought to have found him guilty
of Die offence subject to exceptions or variations ;

the Courts-Martial Appeal Court may instead of allowing or dismissing
the appeal, substitute for the finding of the court-martial a finding of
guilty of the offence as being committed under circumstances involving
the lower degree of punishment or, as the case may be, guilty of the
offence subject to exceptions or variations and pass on the appellant,
in substitution for the sentence passed on him by the court-martial,
such sentence as they think proper, being a sentence warranted by
this Act for the offence specified or involved in the substituted finding,
but not being a sentence of greater severity.
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@) If, on appeal, it appears to the Courts-martial Appeal Court
that, although the appellant was guilty of the act or omission charged
against him, he was insane at the time the act was done or the omission
made so as not to be responsible according to law for his actions, the
Courts-Martial Appeal Court may set aside the' sentence passed at
the trial and order the appellant to be kept in custody in like manner
as on a special finding of insanity by the court-martial by which the
appellant was convicted.

(5) The term of any sentence passed by the Courts—-Martial Appeal
Court under any of the foregoing provisions of this section shall,
unless the Courts-Martial Appeal Court otherwise direct, begin to run
from the time from which it would have begun to run if it had been
passed in the proceedings from which the appeal is brought, and
a sentence passed by the Courts-Martial Appeal Court as aforesaid
shall be deemed to be a sentence passed by the court-martial.

217. If, in the case of an appeal under the provisions of this chapter
the Attorney-General, upon an application in

Decision of the that behalf made to him within a period of four-
Courts-Martial Appeal teen days from the date when the dedsiori of
gl?blfgf:t b2 %pealmtac! the Courts-Martial ,&ppeajr Court was given,
Supreme Court. grants a certificate that the decision of the Court

involves a point of law of exceptional public
importance and that it is desirable in the public interest that a further
appeal should be brought, an appeal to the Supreme Court from the
decision of the Courts—Martial Appeal Court shall lie at the instance
of the person to whom the certificate is granted; but subject to the
foregoing provisions of this section the determination by the Courts-
Martial Appeal Court of any appeal or other matter which they have
power to determine shall, notwithstanding anything contained in
section 6 of the Union Judiciary Act, 1948, be final, and no appeal
shall-lie from the Courts—-Martial Appeal Court to any other court.

Where the Courts-Martial Appeal Court have allowed an appeal
and, immediately after the decision of the Courts—-Martial Appeal
Court has been given, notice is given to the Courts-Martial Appeal
Court of the intention to apply to the Attomey-General for such a
certificate as aforesaid, the Courts—-Martial Appeal Court may make
an order providing for thé detention of the accused or directing that
he shall not be released until either the Attormey-General has refused
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to grant the certificate or a decision on. the appeal has been given by
the Supreme Court or the appeal has been abandoned, as the case may
be.

218. (i) For the purpose of this Chapter the Courts-Martial Appeal
Supplementary po- Court may, if they think it necessary or expedient

wers of the Courts- in the interest of justice—
Martial Appeal Court.

(0) order the production of any document, exhibit or other thing
connected with the proceedings the production of which
appears to them necessary for the determination of the
case;

(b) order the taking of such steps as are requisite to obtain from
any member of the court-martial by which the appellant
was tried or the person who officiated as Judge-Advocate
at the trial a report giving his opinion upon thé case or
upon a point arising therein or containing a statement as
to any facts whereof the ascertainment appears to the
Courts-Martial Appeal Court to be material for the purpose
of the determination of the case:

(©) order any witnesses who would have been compellable wit-
nesses at the trial to attend and be examined before the
Courts-Martial Appeal Court, whether they were or were
not called at the trial, or order the examination of any
such witnesses to be conducted in the prescribed manner
before any judge of the Courts-Martial Appeal Courts or
before any other person appointed by the Courts-Martial
Appeal Court for that purpose, and allow the depositions
s0 taken as evidence before the Courts—Martial Appeal Court.

(d) receive the evidence, if tendered, of any witnesses (including
the appellant) who is a competent but not compellable
witness
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(e) where any question arising on the appeal involves prolonged
examination of documents or accounts, or any scientific
or local investigation which cannot in the opinion of the
Courts—Martial Appeal Court conveniently be conducted be-
fore such Court, order the reference of the question in the
prescribed manner for inquiry and report to a special com-
missioner appointed by such Court, and act upon the report
of such commissioner so far as they think fit to adopt it;
and

(H appoint any person with special* expert knowledge to act as
assessor to the Courts-Martial Appeal Court in any case
where it appears to such Court that such special knowledge
is required for the proper determination of the case;

and may issue warrants necessary for enforcing the orders or sentence
of such Court:

Provided that the Courts—Martial Appeal Court shall not make an
order under clause (b) of this sub—section for the purpose of obtaining a
report from a member of a court-martial other than the presiding
officer thereof unless they also make such an order for the purpose of
obtaining a report from the presiding officer or are satisfied that the
obtaining of a report from him is impracticable or yvould involve
undué delay.

(2) Travelling and subsistence allowances, as may be prescribed
by the Rules of Courts—Martial' Appeal Court, may be paid to—

(@ a witness attending before the Courts-Martial Appeal Court
in obedience to an order under clause () of sub-section (i)
or examined in pursuance of such an order before any
such person as is mentioned in that clause;

(b) a special commissioner to whpm a question is referred under
clause (e) of that sub-section for inquiry and report; and

(©) a person appointed under clause (f) of that sub-section to act
as assessor to the Courts—Martial Appeal Court.

(3) Remuneration, as may be prescribed by the Rules of Courts-
Martial Appeal Court, may be paid to such person as is mentioned in
clauses (& and {c) of sub-section (2).



oop

(c) 33008y"GoTGAAORE0D0 "O00\O0CEICDC @000 33«033000QI0C

/
(

00”*c  00CR0Bc0s30030cPCp
cegCOC | B0ac:00Cfos oodSscosdai

QIO ©ooxps’sgrggodo BATJC3NMD QUUO|ERICIL EE0X030089
03p:g:o3 33U]osgsajjci 0ocoE3:«iB00- QDORcocp:G:giogeey  32Cgc3Coc]oxy®
S@CgcCCDGCDngg& OGCOJgGCDg[/c\é:fcgo«G%g%UDGoD%Ag:! Sodow33upcocp ya>
GPMUICOGOODCOOC! 0]ii303<a 3308 (&) S ©@ECDDEB0CH DG €O
oxpt™étgrgg000330i  33occ0egiody33 csCocjooc] |ro€33cocll  ssy”Yajcodit
(j) ©OOOCDBI0OSO Y MOSJUBQOICHTO  CO0SooEs3Daaq - S

e§00& eored)chs> G33005010533Ds GOSXCChgl
( m 030308 333 (0] @ AXBEID 3R 63300003 cbosB

(OB GOO0GCIIOEDO 325jj | (OpiyCer> @OGSOYall GO0t
yo30S 0060gDORGSDEEOECH GDoagrocDO0 G'epeo’™ojo* fogpag
QODGCalod3 XA 00p7Yg Bg[OCJ gogcoeo
GsoogG|88gc<<§ yoocgoo roggé:coaso?(roi O%Fyacc"org C'O(():S O{é)

«

Gso:A 03OC|C3G|| 00©©3QCOS3U030Xp:MCO s|33UGDD033y33GC|*
CO33U3QCO33£ES33CpO COgtOO COCDUCDOOOSCL‘Jgu SCOJCOUt33C§C*I
cc\)£330<:|A Q3U’\GOSSCCOQII OORE ©©coco 33coo cocmcjtc---
CO33OG3GC]Soa33u9C|aJ) 330t)23209(cp 33©C|CQ©DCOO 86§ cocoQ‘Z\é
IgCI0 0OCACCOSOCUg Q33ICOUINICO COCDON QAGGICDGa00CgCO

oeg‘iiocﬁ%

- . COoC C C t
©S "gcscgoicoroj a30<gc|%a£j:?g3cos,cc%‘s3cocoi 3309500]C0:mjc"ozcogog

0000gooo 0C000e33codoxpiticei  cecjycaesoolroi  ©ocorosang©
OXp]gTﬁa 330e0083000] CoS3BB (KIIQI(IZC" 0gi3g3 33T

Cc 0 0 _C coc
ro|9 cryc™ofcogcorDuSo 6o ccogall

€l B3y|yjos’s "Cacesjycesjeeyjoil 330000

3seescocp:gico cooccpreccooi oocogsyce co' 00330303c ¢oTg

Q00I0000GGIo00Da 0133y 5,C33g CER0(ECSAC| G0 cocpacicagl

(SJ\ BocoramcS® Cefeeaaid 338eifaciaodou 0BoSodT 3385

(c) 331 CEEBOAB-3BSIRBBOB R CjFo

(0)-. BRBDE=33ABE:GOBc asce00sooco”os”oé COH vt

0303~ 3303 (® ) 33C| ©|3SO§C*SC|ai)ll

(p) oécemasea cocpigici 0igoCcs0joiro coco«Cocoo.cog3X\ci tua
e]agiGO03isoa (j) s) 3303 (s) "é(0)coc©o T oootcoooooojo*r ci* | ciDM)



104

219. An appellant may, if he so desires, instead of presenting his

Right Ofappellantto  «se orally, present it in writing.

present his case in
writing.

220. An appellant on his appeal to the Courts-Martial Appeal Court

against a conviction by a court-martial involving

Legalaid toappellants. sentence Qf deatjj shall be provided with free

legal aid in accordance with the practice in force in criminal courts
for such purposes.

221. An appellant shall not be entitled to be present, in person at

the hearing of an apjpeal under the provisions of

Proceedings t0 be this Chapter to the Courts—-Martial Appeal Court

:appellant*afaCt °f  or at anY proceedings preliminary or incidental

to such an appeaj except where the Rules of

Courts-Martial Appeal Court provide that he shall have the right to be

ipresent in person or the Courts—Martial Appeal Court give him leave to

me present, and accordingly any power of the Courts-Martial Appeal

Court under this chapter to pass a sentence may be exercised notwith-
standing the absence of the appellant.

222. (i) The Union Government shall have the right to be ropresent—
ed in any appeal before the Courts—Martial Appeal
CO«—
(2) The appellant shall also have the right to
be represented by an Advocate of the High Court.

223. (i) Where a conviction of a court-martial involute sentence
of death—

Suspension of death i
sentences. (@) the sentence shall not in any case be executed

until the expiration of the period prescribed
under this Chapter as the period within which a petition
under sub-section (2) of section 213 against the conviction
must be lodged; and

(b) if sucfi a petition is duly lodged, the sentence shall not be
executed until either the petition is finally refused or is
withdrawn' or the appeal is determined or abandoned;



009
. « . %
jogn I—B3c0300£p:c9\ccﬁ§i Oaaosaelgj 33(50%3ch00 33(5[530c°|33cp’\|0:050>>
SSadaovm cc,:M*| ANgAMhlajn S Arg AN
e &|f «awé «cp:c”™ 33Cp«osce 008¢«s™:0DOlcecgal ajjc cocg”~ccogn

1355C335C] i

.. o o e c_o. o '.r c * . C
_JJon n33c0300£p'cocog'ci195| OL%3GUI oococp""ro sjooogcldo gco3CI5
ur?occopo qcaoooqosoqc gmco ©60>oe33COs cocpr

c

@ 0116- € TE

)icoc 33uosoceoeosmu 33850UI(cROOI0!33C0e _CDCOCO
t CXX el. V ¢ _cY;.c..c

cocprcpjoscoc cogaao rojcrosogoscoos “~>(g:C00:S¢

0303» oooelcﬁdﬁs
o] ucD cg oc(:lqglgﬁu.u

33031 C033e30QCpi03cDg;330! 335COCO gii33GA0CIVTDgy GOKjugUll

agjsay») ggo”sajroajosaa™ ©DOTroecosoxpsgjiooc 33ce adaro

jio u
« |rqo:so®0GEDjgDoocGcoocc:i CIB?:CaneI 2p'|q®
jo*  « o c¢cT 0c o~ =+ L 1'lc
N\ Cco L0 r-. g 0301 coce |acocD cossce saa gmgolcdgcoo oser
@ «séie™pjof go. o] E cle cllJc cX .
ooooraaaoea

foccGaojEétn no© Gaoocgeeajeojojcoc gcooccsi

COCP:OkS g!lgOG3«I0S0333CO30Xp!CNg cjraecooGspro
acfGosjagce geof:coo:gcoo33oloodulsi cgoegewotnce 0oooroaacod cocpscisco
aaceococpscsao: gicocooscprose GusGceooaaaloceolsi 33coscocpic”™oogi gsgo
OXDCOCCOOGCRCDSG OCGON CogS  O000giaJ CO0GOOS; 0Gi:0DgSG33g
330jaoxp:cq g:cocooGeprojgo; anGorooai ~gosNiu!  ggo|i3jmojo:33g

0©co(D33t0300cp:*:00g g®3ceojyco]cclga 350cnorD cdso”*cclj» »

JJJ"  "(°) ggeoooc®© gl|oo|cc33®Kjgi ©Ceocossed cocp:cj| «go

«0,5 «005 0loS fE 8% ¥ b4 4&o:cotfgé GSjoGeeoégch
A A f nox oCc C 01 C

Q ) 23003C0«p:CAgCOg: 335D0I 33U030C0C oxp:

COCOGCOO GS|Gfgg GSDOCC)CE3CcjA«gO U

jipu  n(o) ®ticocpicj;cQgj;<a g®©ua>ccp; ©sjcgescoc gcoscd olccgeiio
f c 330l—
(M <> J0?3«|] (j) 31 potoocc|oAic
8c:m ouxsjrocj™ GenNjorocoococcoc:clogi g
33s>0e;c0c  cocolicoooo;cog  ceoce3an™c:33(gos«fD|o8cst qq
ODgogoscro.ojyceojTOroaj oGsoocgnoc| n
(®) °§S~O,T5CO0CD *gscoaicenoj cOCCUCICAICI COGCOJO00CVIOC! 3315
aogeo yoceyg©OG®i «Cllualy5o(y©Gei 33codoro ososgcéygcGol
conooGojjo8NOGOi (y®3croajocD3jfDro acaoocgroc)n



105

Provided that, where a sentence of death passed on a person.on
active service by a court-martial is confirmed, and the authority who
confirms the sentence certifies that it is essential in the interest of
discipline and for the purpose of securing the safety of the force with
which that person is present that the sentence should be carried out

forthwith, the foregoing provisions of this sub-section shall not apply
to the sentente.

(2) Any appeal to the Courts-Martial Appeal Court against a con-
viction by a court-martial involving sentence of death, shall be heard
and determined with as much expedition as practicable.

224. (i) The operation of any order made under section 155 (which

relates to the restitution of property) on a con-

Rcsg%gg'qyog pStolen yiction by a court-martial shall (unless the

’ authority making the order direct to the con*

trary in any case in which, in thé opinion of that authority, the title
to riie property is not in dispute) be suspended—

(@ in ay- case, until the expiration of the period prescribed
under this chapter as the period within which a petition
under sub-section (2) of section 213 against the conviction
must be lodged; and

() if such a petition is duly lodged, until either the petition is
finally refused or withdrawn or the'appeal is determined
or abandoned;

and where the operation of any such order as aforesaid is suspended
under this sub-section, it shall not take effect if the conviction is
set aside on appeal.

() The Courts-Martial Appeal Court may by order annul or vary
any such order as aforesaid although the conviction is not set aside
and the order, if annulled, shall not take effect and, if varied, shall
take effect as varied.

3 Provision may be made by the Rules of Courts-Martial Appeal
Court for securing the safe custody of any property to which any such
order as aforesaid relates during ‘the period the operation of the order
is suspended under this section.
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225. Where a conviction of a person by court-martial for an offence
has been set aside under the provisions of this
Person not to be Chapter, he shall not be liable to be tried again

vietMi«setasicle.®On  for that offence by a court-martial or by any
other Criminal court.

226. In the case of every appeal under the provisions of this Chapter

to the Courts-Martial Appeal Court against a

Furnishing on ab- conviction by a court-martial, the Registrar sha!l

peal, of documents be furnished, m accordance with the Rules of

relating to trial. the Courts-Martial Appeal Court, the proceedings
with respect to—

(@ the revision of the finding or sentence of the court-martial
in pursuance of sub-section (i) of section 164, the proceed-
ings with respect to the confirmation of the finding and
sentence of the court-martial and any petition of die person
convicted, by the Judge-Advocate-General; or

(ft) the review of the proceedings of the court-martial in pursuance
of section 166 and any petition of the person convicted,
by the Commanding Officer of the Records Office, Defence
Services, or any other prescribed officer.

227. The Registrar shall take all necessary steps for obtaining the
determination of an appeal under-the provisions

Duties of Registrar Of this Chapter, and shall obtain and Jay before
with respectt® appeas, ~ Courts—Martial Appeal Court in proper form
all documents, exhibits and other things relating

to the proceedings in the court-martial before which the appellant was
tried which appear necessary for the proper determination of the

appeal.

228. If, in the case of the conviction of a person by a court-martial—

Cpecial  references (@ it appegrs_to the Judge—AdvocnI(—:‘_—General that
to the Courts-Martial the finding of the court-martial involves a
Appeal Court. point of law of exceptional importance

which in his opinion should be determined by the Courts-
Martial Appeal Court; or
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(b) it appears to the appropriate authority mentioned in sub-,
section (2) of section 168, upon consideration of matters
appearing to him not to have been brought to the notice
of the court-martial at the trial, to be expedient that the
finding of the court-martial should be considered or re-
considered by the Courts-Martial Appeal Court ;

the Judge-Advocate-Generédl or such appropriate authority, as the case
may be, may, in the—prescribed manner, refer the finding to thé Courts-
Martial Appeal Court, and a reference under this section shall, for
the purposes of the foregoing provisions under this chapter be treated
as an appeal by the person convicted against his conviction.

129. The powers of the Courts-Martial Appeal Court under the

provisions of this Chapter to allow an appellant

Sfxercise of certain to be present in person at any proceedings under

E u i ApSLPcoiirt the Prbyisi®ns of this -Chapter, may be exercised

by ajudge thereof. by a Judge of the -Couirts*Martial Appeal Court

in the same manner as they may be exercised

by the Courts—Martial Appeal Court and.subject to the same provisions ;

but the power to*refuse such an application may be exercised only

by the Courts-Martial Appeal. Court as duly constituted for the hearing
and determination of appeal» under this Chapter.

230. Fftles of Courts—-Martial Appeal. Court may provide for re-
'Rules of  Courts- gulating the procédant »nd practice to be follow-
Martial Appeal Court, ed in the Courts-Martial Appeal Court.

231. For the purposes of this chapter, any finding or sentence sub-
stituted by virtue of powers conferred in that
interpretation ~ of  behalf by this Act, for a finding of, or a sentence
seneneB findingand  passed by, a court-martial shall b¢ deemed to
be a finding of, or sentence passed by, that court-
martial, and any conviction obtaining by virtue of a finding substituted
as aforesaid shall be deemed to be a conviction by tlje'court-martial.
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CHAPTER XVIILI.

Rules.

232. (i) The President may make rules for the purpose of carrying

into effect the provisions of this Act.
Powers to make rules. (2 Without prejudice to the generality of the

power conferred by sub-section (i) the rules made thereunder may
provide for—

(@ the dismissal, removal, retirement or discharge from the
service of persons subject to this Act;

(b) the amount and incidence of fines to be imposed under
section 91 ;

(c) the specification of the punishments which may be awarded
as field punishments under sections 77 and 82 ;

(d) the assembly and procedure of courts of inquiry, the recording
of summaries of evidence and the administration of oath
or affirmations by such courts;

(e) the convening and constituting of courts-martial and the
appointment of prosecutors at trials by courts-martial ;

() the adjournment, dissolution and sitting of courts-martial;

(0) the procedure to be observed in trials by courts-martial and
the appearance of legal practitioners thereat;

(h} the confirmation, revision and annulment of, and petitions
against the findings and sentences of courts—martial;

(i) the carrying into effect of sentences of courts—martial ;

(j) the forms of orders to be made under the provisions of this
Act relating to courts—-martial, transportation and imprison-
ment;

(k) the constitution of authorities to decide for what persons, to
what amounts and in ‘what manner, provisions should be
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. made for dependants under section 101, and the due carry-
ing out of such decisions;

() any other matter directed by this Act i0o be prescribed.

233. The President may make rules providing—

(@ for the govemment, management and regula—
Power to make rules tion of military prisons ;
an/prisoners. pnsons () for the appointment, removal and powers of
inspectors, visitors, superintendents and
officers thereof;

(©) for the labour of prisoners undergoing confinement therein,
and for enabling persons to eam, by special industry and
good conduct, a remission of a portion of their sentence;

(d) for the saije custody of prisoners and the maintenance of dis-
cipline among them and the punishment, by personal correc-
tion, restraint or otherwise, of offences committed by
prisoners;

(€} for the application to military prisons of any of the provisions
of the Prisons Act, relating to the duties of ofccers of
prisons and the punishment of persons not being prisoners ;

(f) for the admission into any prison, at proper times, and subject
to proper, restrictions, of persons with whom prisoners may
desire to communicate, and for the consultation by prisoners
under trial with their legal advisers without the presence
as far as possible of any third party within hearing distance ;

(@) in what manner an appellant, when in custody, is to be taken
to, kept in custody at, and brotght back from any place
at which he is entitled to be present for the purposes of
Chapter XVII or any place to which the Courts—Martial
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Appeal Court or a judge thereof may order him to be
taken for the purpose of any proceedings of the said Court.

234. Rules made under section 233 shall not authorize corporal
L punishment to be inflicted for any offence, nor
Restriction of rule- . . L
making power in re- render the imprisonment mare severe than it is
-gard to corporal  under the law for the time being in force relating
punishment. .. .
to civil prison.

235. The President may make regulations for all or any of the
Power to make régula-  purposes of this Act other than those specified
tion™, in section 232.

236. All rules and regulations made under this Act shall be publish-

Publication of rules official Gazette and, on such publics-
aGnd ttregulation* in  tion, shall have effect as if enacted in Act.
azette.

237. The Acts mentioned in the Schedule to this Act are hereby
Rwi. rg*aw -
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THE SCHEDULE.

(See section 237.)
Short title. No.

The Burma Army Act

The Burma Army (Amendment) Act, 1943 XVII
The Burma Army (Second Amendment) Act, 1943 XXV
The Burma Army (Amendment) Act, 1944 IX
The Burma Army (Amendment) Act, 1948 XV
The Burma Army (Amendment) Act, 1953 XLI
The Burma Army (Amendment) Act, 1955 XXIV
The Burma Army Suspension of Sentences Act, 1920 XX
The Burma Naval Discipline Act, 1947 e LXXXI
The Burma Naval Discipline (Amendment) Act, 1949 XLV
The Burma Naval Discipline (Amendment) Act, 1953 |
The Burma Naval Discipline (Amendment) Act, 1957 XX
The Burma Air Force (Discipline) Act, 1947 XLV

The Burma Air Force (Discipline) (Amendment)

Act, 1950 ... R I
The Burma Air Force (Discipline) (Amendment)

Act, 1957 ... XX
The Burma Air Force (Discipline) (Amendment)

Act, 1958 ... v XXXIV

Year

1944

1953

1920

1947

1949

1953

1947

1950

1957

1958
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