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PART XV.—PROPERTY IN LAND.
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THE WASTE LANDS CLAIMS ACT.

[inaia Act xxi1, 1863] (10th March, 1863.)

i[This Act does not extend to Upper Burma)

1. When any claim shall be preferred to any waste land proposed to be
sold, or otherwise dealt with, on account of Government, or when any objec-

tion shall be taken to the sale or other disposition of such land, the Collector fid

of the district in which such land is situate shall, if the claim or objection be
Preferred within the period mentioned in the advertisement to be issued for
he sale or other disposition of such land, which period shall not be less than
three months, proceed to make an enquiry into the claim or objections.

2. The Collector shall call upon the claimant or objector to produce
any evidence, or documents, upon which he may rely in proof of his claim
or"objection ; and after considering the same, and making any further engm_ry
that may appear proper, shall dispose of the case b)ﬁ an order for the admis-
sion or regectlon of the claim or objection ; and if the land is proposed to be
sold, for the sale of the same subject to any condition or reservation which
to such Collector shall appear to bé proper.

If the land is ordered to be sold subject to any condition or reservation,
?_uch cfon(|1||t|on or reservation shall be notified tointending purchasers at the
ime of sale.

3. Pending an enquiry into any claim or objection under the last pre-
%ﬁd”ﬂg 3ect|on, the Collector shall postpone the Sale or other disposition of
e land ;

and, if he shall order that such claim or objection be rejected, he shall
further postpone the sale or other disposition of the land to allow the
claimant or objector to contest the order of rejection in the manner
hereinafter provided.
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2 Waste -Lands Claims.

sale to be 4, If the Collector shall consider the claim or objection to be established,
stopped it an( that the sale or other disposition of the land should “not take place, he
e chpear shall stop the sale or other disposition of the land ;

may after- but such sale or other disposition of the land may afterwards be pro-

wards be pro- Ceded with if, on an order issued to try the claim or objection, as provided

ceeded within section 6 of this Act, the claimant or objector shall fail to establish the
same.

Delivery to . If the Collector shall order that the claim or objection be rerj]ecte_d, or
Lot that the land be sold subject to any condition or reservation, or that it be

Seeton Otherwise dealt with, he Shall cause a copy of such order to be delivered to
orofsale. the claimant or objector ;

Order when _and if such claimant or objector shall not, within one week from the

final. delivery of such copy, or within such further time as, the Collector, for any
special reason to be ‘recorded, shall see fit to grant, give notice in writing to
such Collector that he intends to contest Such order, the order shall be final.

eport o _If the claimant or objector shall, within the time allowed, give such
5unerlqr notice, the Collector shall immediately make a report to the superior revenue
authority-—authority to which he is immediately subordinate and shall forward with such
report a copy of his order, stating ful%all the circumstances of the case, and

the evidence adduced in support, or otherwise, of the claim or objection ;

Decision of and such authority, oil the receipt of such report, and after calling for
superior —any further information which it may consider necessary, may confirm, modify
authority-—or’reverse the order of the Collector.

Certification If the authority as aforesaid confirm the order of the Collector or modify
tocourt. SUCh order in such manner as to leave any ﬁart of such order in forcc adverse

to the claimant or objector, the Collector shall certify such order to the Court
constituted as hereinafter provided;

Notice to and such Court shall forthwith give notice to the claimant or objector ;

Dacison and if such claimant or objector shall not institute a suit in such Court

WREN final. Eo ?_stalbllsh his claim or objection, the order of the authority aforesaid shall
e final.

Power to 6. The President of the Union may, within twelve months after the date

order suitto O Which the claim of any claimant of ‘waste land, or the objection of any
meany *4 objector, as_aforesaid, shall have been admitted under this Act by the
cotiector.  COllector, direct a suit to be brou%_ht to try the claim or objection “of the
~ claimant or objector in a Court constituted as' hereinafter provided.

S"pelcjiall'Colurt 1. For the investigation and trial of claims under this Act, the President
fortving —of the Union shall constitute, in every district in which there may be any waste
' lands capable of being sold, or otherwise dealt with, on account of Govern-
ment, a<lourt consisting of an uneven number of persons, not less than three,

of whom thfe District Judge shall be one.
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Any one or more of the members of which such Court shall consist shall pOW%r of
have power to make all such orders in the case as may be necessary prior to members.
the hearing of the suit,

‘8. Whenever any Court is constituted under this Act, notice thereof shall Notice of
be given by a written' proclamation, copies of which shall be affixed In the Sonstifution
?ﬁve(rja_l tC'OlirtS’ and in the offices of the several Collectors and Magistrates of otk

e district;

and from the date of the issue of such proclamation no other Court shall Claims s
be competent to_entertain anr_clalm or objection belonging to the class of S)RNZEGT
cla1|rrt1_st (grdobjecuons for the trial and determination of which such Court is
constituted.

9. The Courts constituted under this Act shall be held at such place or Srect
places, within the limits of their respective jurisdictions, as shall be considered Caris where
most convenient, -

10. In every suit instituted under section 5 of this_ Act the claimant of dPI?intdff;t:nd
the waste land, or objector to the sale or other disposition of such land, shall SGiF0oa5 "
appear as plaintiff; and the Collector shall appear as defendant 1L the part of section 3

overnment,
Either party may appear by pleader or by agent. Appearance.
In any suit ordered to be instituted under section 6 of this Act, the Pl?intd'ffand
Government, b am{ officer to be appointed for the puri)ose, shall appear as gﬁnes”uﬁg%rm
plaintiff; and the claimant or objector as aforesaid shall appear as defendant. section 6.
11, In suits instituted under this Act, except as hereinafter provided, the Regulzton of
Broce%dlngs shall be requlated, so far as they can be, by the Code of Civil proceedings.
rocedure.

12. The Court shall (ix a day for the aﬁpearance, of the parties, and for rpcedure
the,hearln? of the suit, of which due notice shall be given to the ﬁartles_or Ega(;{ﬁg
their agenis ; and on the day so fixed, the parties or their agents shall rbring '
their witnesses into Court, to%ether with any documents on ‘which they may

intend to rely in support of their respective statements.

If either party require the assistance of the Court to procure the procurin
attendance of a witness on such day, he shall apply to the Court in sufficient attendance of
time before the day fixed for the hearln? of the suit; and the Court shall Witnesses.
Issue a subpoena reéquiring such witness to attend the Court on that day.

It shall be competent to the Court to require the personal attendance power to
of the claimant of the waste land, or objector, as aforesaid, on the day fixed e e
for the hearing, or at any subsequent stage of the suit. alepaarce
13. On the day fixed for the hearln? of the suit, or as soon after as may procedure on
be practicable, the Court shall proceed fo examine the claimant of the waste hearing.
land, or the objector, or his agent (when his personal attendance is not
required), and the witnesses of the parties;
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_and upon such examination, and after inspecting the documents of the
Partles, and making anK further enquiry that may appear necessary, shall proceed
0 pass such order-in the case as it may consider just and proper.

No.appeal or 14. No appeal shall lie from an% decision or order passed under this Act
*nor shall any such decision or order be open to revision.

Reference of 15. If. on the trial of any suit under this Act, any question of law or of

rauysSte'?cn. % usage having the force of law; or the construction of a document affecting the

ngh Court. merits of the case, shall arise, on which the Court shall entertain reasonable
doubts, the Court may, either of its own motion, or on the application of an%
of the parties to the Suit, draw up a statement of the case and submit it, wit
its own opinion, for the opinion of the High Court

When refer- Provided Ihat it shall be the duty of every Court held under this Act to
teg‘fye obliga- make such reference to the High Court if, in anY suit under this Act, any question

' sPaII arise involving any principle of general importance or the rights of a
class.

Court ma 16. The Court may proceed in the case notwithstanding a reference to
W%ﬁ%%amﬁgg the High Court ; and may pass an order contingent upon the opinion of the
reference; - High Court on the point referred ;

hutnot make but no final order for the sale or other disposition of the land in question

inal order. in the suit, or for the admission or rejection of any claim or objection which
shall be before the Court in such suit; shall be passed until the receipt of the
order of the said High Court.

ecords 17. The record of cases disposed of by Courts constituted under this
olcases pe Act shall be deposited amongst the records of the principal civil Court of
deposited.  original jurisdiction in the district in which the property in dispute is situate.

Limitation 18. No claim to any land, or to compensation or damages in respect of

& 0,%33'{}]3 any land, sold or otherwise dealt with on” account of Govémment as waste

or dealtwih, land, shall be received after the expiration of three years from the date on
which such land shall have been delivered by the Govérnment to the purchaser,
or otherwise dealt with,

Provision If within three years after any lands have been delivered by the Govern-
Qe ment to ti; purchaser, or otherwise dealt with, any claimant or"objector shall
pre erred P_refer a cl Aim to the land so delivered, or otherwiSe dealt with, or an objec-
ithin-time. tjon to such ale, or to compensation or damages in respect thereof, in the
Court constituted under this Act for the district in which the land is Situate ;

and shall show HOOd and sufficient reason for not having preferred his claim

or objection to the Collector within the period limited under section 1of this

Act ;such Court shall file the claim or  objection, making the claimant or

objector plaintiff, and the Collector of the district the defendant in the suit ;
and the eregoin%]prov_isions of this Act shall be applicable to the trial
and determination of the suit.

The report of the officer employed to give delivery, or to take possession,
on the part of Government, of the land sold or otherwise dealt with, shall be
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conclusive evidence as to the date on which Such delivery was made, or
possession was taken.

19 In any case in which the land has heen sold, if the Court shall befdgilmh i
opinion that the claim of the claimant is, established, the Court shall not S&ossoet:
award the claimant possession of the land in dispute ; but shall order him to Rot to be
receive from the Government, bdv way of compensation, a sum equal to the gé‘ﬁgénbs%t_
price at which the land was sold, in addition to the costs of suit. fion.

20 If the land shall have been sold, subject to any condition or reserva- when land
tion, or shall not have been sold, but shall have been otherwise dealt with oil ggﬁ”“eitaor-
account of the Government, and the Court shall be_ of oglmon that ot soli but
the claim to such land, or the objection of an objector, is established, the gihgrwise
Court shall award the claimant or objector to receive Such sum, in respect of
his interest in such land, as shall be dwarded in that behalf under the Land

Acquisition Act,

and thereupon the President of the Union shall proceed under the said
Act to obtain an award of the value of such interest.

21 An award under any of the provisions of the two last preceding award under
sections shall be in full satisfaction of the claim of the claimant or objector; o lust sec-
and shall bar any future claim on his part in respect to the land in suit resting #3[Saihec
on the same cause of action, or on a cause of action which existed prior to the tion:
date of the sale or other disposition of the land on account of Government-

22, Nothing in this Act shall be held to prevent the President of the President
Union from awardm? to any claimant of waste land sold 0 account of ]Drotm arvrvedrd_
Government, on proof to the Satisfaction of the President of the Union of the ingtompen-
claim of Such claimant (notwithstanding that he may not have preferred his sation " .
claim to the Collector or to the proper Court constituted under this Act, b;n“d;_grg!m
within the period prescribed by this Act), such amount as compensation for ferred
the said land, within the limit as to amount mentioned in section 19 of this "M
Act if the land have been sold not subject to any condition or reservation, as
to the President of the Union may seem proper.

23. If the land have been sold subject to any condition or reservation, Compensa
or have been otherwise disposed of, on account of Government, and any claim tion for lggg
to such land, or objection to the sale or other disposition of the land, shall i congﬁ!mn,
be ?roved to the Satisfaction of the President of the Union, although not br%'vaé
E)re erred to the Collector, or to the Court constituted under this Act, within tho?gh’got
he period prescribed by this Act, the President of the Union may award to such reterred in
claimant or objector such amount as to the President of the Union may appear ™™
to be the value of the interest of such claimant or objector in such land.

23A. The powers and duties of the President of the Union under sections 6, Exeicise of
10, 22 and 23 may be exercised by the Financial Commissionir. Pesient by

the Finan-
cial Com-
missioner,
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THE BOUNDARIES ACT.

[India Act V, 1880.] (20th February, 1880.)

CHAPTER |.

Preliminary.
) % * * *

1A. In this Act—

“survey-mark ” means any pillar, pipe, post or other mark erected or Definition
placed above or below the surface bLY o bty order of any officer 9l RWVeV"
appointed by the President of the Union fo make a survey of
any land on or within the boundaries of such land for the purpose
of “indicating survey points or rines.

2. The President of the Union may from time to time appoint persons, Power to
b?/,name or by virtue of their office, to be’ Demarcation-officers and Boundary- oL, .. -
officers and may suspend or remove any person so appointed. . i $ und-
Every pefson So appointed shall, Subject to the control of the President %-3cers
of the Union and of any superior officer appointed by him in this behalf, oisucﬁ
exercise and_perform, within such local limits as the President of the Union Officers.
may from time to time direct, the powers conferred, and the duties imposed,
by this Act or the rules made hereunder on such officers respectively.

=S



8 Boundaries.

Orde[jst b 2A. The enquiries. made, the boundaries demarcated, and the orders

paRseor ¢ passed br an% Demarcation-officer or Boundary-officer appointed under this

occupation. Act shall be based upon the actual possession of land without reference to the
claim of any person to a right to possess such land

Provided that, if in the course of an enquiry the Demarcation-officer is
unable to satisfy himself which ?arty IS in possession, he shall refer the case
for the orders of the Boundary-officér before marking out the boundaries of
the land. If, on the report of the Demarcation-officer or in the course of an
enquiry made by himself, the Boundary-officer is unable to satisfy himself as
to ‘which party” is in possession, or"if it is shown that possession has been
obtained by wrongful d|5ﬂosse35|_on of the lawful occupants of the land_ within
a period of three months previous to the commencement of the enquiry, the
Boundary-officer—

) in the first case, shall ascertain by summarY entluwy who s the

person best entitled to the land and shall put such person in

_ possession ; , ,

(b) in"the second case, shall put the person so dispossessed in
possession ; and shall then fix the boundary accordingly-

CHAPTER II.

Demarc of' Boundaries.

A .—Proceedings of Demarcation-officer.

ower to 3 _The President of the Union may, whenever he thinks fit by a
(firectde ar- notification in the Gazette direct that the boundaries of any land shall be
cation ot . demarcated by a Demarcation-officer,

Power t 4. On the publication of any such notification, a Demarcation-officer
entep onland appointed by the President of the Union” in this behalf may enter upon the
i etfect.  land specified therein, and make all enquiries and do all other things necessary

+ for demarcating the boundaries of the said land.

publication . The Demarcation-officer shall cause to be published a general notice

otcenaral”  addressed to all persons ownln(}; occumeg or otherwise interested in the said

notice. land and the land marching therewith, and to all persons employed on or
connected with the management of such land, calling upon them ‘to_attend
either personally or by agent before him, at such places and at such times as
may be stated in such notice, for the purpose of pointing out the boundaries
and of rendering such aid as may be necessary In setting up or repairing the
boundary-marks,” and of affordln? Such other assistance and information as
may be needed for the purposes of the demarcation-
: ttThée persons to whom such notice is addressed shall not be legally bound
0 attend.
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6. The Demarcation-officer may also cause a special notice . be served Power to "
on any of the persons mentioned in section 5 requiring such person to attend, 'ngﬁgeige%a.
personally or by agent, before him On or hefore a sPeC|f|ed date, at such cure abdn-
places and for such of the purposes aforesaid as may be stated in such notice ; @€
and every person upon whom such special notice may be served shall be
qually bound to attend as required b}/ the notice, and so far as he may be
able, to do any of the things mentioned therein.

1. The Demarcation-officer may cause a Special notice to be served on I?ard'n%,of
any owner or occupier of the said Tand requiring such owner or occupier to E‘,’]e@a '
cléar any boundary or other ling which it may be "necessary to clear for the
Purpos,es of the demarcation of such land, by cu,ttmq down and removing any
rees, jungle, fences or standing crops, or to provide labour by furnishing flag-
holders, or otherwise to assist in the demarcation of such land ; and, If it 1s
necessary to employ hired labour for these or other similar objects incidental
to the demarcation, the Demarcation-officer may assess and recover from Such
owner or occupier the cost of such labour.

w

8. If any demand for compensation is made in respect of the clearance Compensa-
of any line in‘accordance with the req&msnwn under section 7, the Demarcation- tion for in-
officer shall determing and record the value of any trees, jungle, fences or Mehrance.
standing crops which may have been cut down or removed, and shall pay or
tender to the owners thereof the amount of compensation which, in" his
opinion, should be allowed therefor. N _

An d|3f>ute arising concerning the sufficiency of the amount so lpald, or
tendered shall be determined by the Deputg Commissioner upon application
made to him for that purpose by either of the disputing parties.

9. The Demarcation-officer may issue a special notice calling upon any Power to
gerson who he has reason to believe can give any information respecting the Simmon,
oundaries of the land, or ~ whose possession or power any document_relatm% En'Ye :
to_such boundaries is alleged to be, to attend before him and give such Mformation
information, or produce such document, on a date and at a place to be do&ment
mentioned in the notice. o

Every person on whom any such notice is served shall be legally bound
to attend"and to give such information or to produce such document as
required by the nofice.

10 The Demarcation-officer shall, after making such enquiry as he thinks Demarca-
fit. mark out the boundaries of the land, and may cause boundary-marks, of Hon-oticerto
such materials, in such number, and In such manner, as he thinks fit to be P&asres,
erected by the owners or occupiers of the land, or may erect such marks and ang Submit
charge the cost of such erection to such Owners or occupiers, and shall forward beﬁundary.
a report of his proceedings to the Boundary-officer officer.

_ Provided that, at any time before forwardin?_hjs report to the Boundary- yypen
officer, the Demarcation-officer may, for any sufficient reason to be stated in Wema{ &
such report, alter any boundary marked out by him, %]Oe{"oa[c'tg?f
emarcation
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B.—Proceedings'o? Boundary-officers

11 The Boundary-officer shall, on receipt of the report of the Demarca-
tion-officer, cause a general notice to be published, informing ail persons
concerned that such report is open to inspection, and requiring any person
who may have any objections to make thereto to submit a written statement of
su%_h objections within" one month from the date of the publication of such
notice.

_ Whenever the Boundary-officer has reason to believe that any person
interested is likely to object fo any boundary as laid down in such réport, he
shall cause a special notice to be served on such person requiring him to
s%bm{,t’ within the said period of one month, a written statement of his
objection.

~No person shall be entitled as of right to submit any statement of objec-
tion after the expiration of the said period of one month ; but it shall be in
the discretion of the Boundary-officer to admit any such statement after the

expiration of such period and before the order next hereinafter mentioned has
been made.

12 When the said period of one month has expired and the objections
E}If any) made within it or subsequently admitted by the Bou,ndarh/-offlcer have
een enquired into by him, and ang further enquiry which he may deem
necessary has been made by him, the Boundary-officer shall pass such order as
he thinks_fit, confirming or modifying the boundaries as determined by the
Demarcation-officer. _

_If any objection seems to him not to be well-founded, the Boundary-
officer may diréct that all expenses of the enquiry which have arisen from such
objection shall be recovered from the person who made the same-

13. When any person, within sixty days from the date of the order passed
under section 12, ‘makes any objection to "the correctness of the demarcation
proceedings, the Boun dary-officer may, in his discretion, either refuse to
enquire into such objection, or ma%/ require the person making the same to
deposit, within a reasonable time, the estimated cost of any further enquiry
which it may be necessary to make in respect thereof.

14, If the costs of such further enquiry are deposited, the Boundary-
officer shall, after making such inquiry, pass an order rejecting such objection
or admitting the same and am ending the order passed under section 12

If, on such enquiry, the objection seems to the Boundary-officer not to be
well-founded, he may" pass such order as he thinks fit n respect of the
recovery, from the Person making the objection, of any sum expended on the
enquiry” In excess of the sum deposited, and of any necessary expenses incurred
by anK‘ other person on account of such inquiry. =

0 person mak_ln% an objection under section 13 shall, unless the
Boundary-officer specially so directs, recover any portion of the amount deposi-
ted by him under section” 13
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15 For the purposes of any enquiry under this Act, the Boundary- Power g
officer shall, in addition to the PQWGTS conferred specially by this Act, have all giorce at
the powers of a Demarcation-officer and also power to Summon and enforce witnesses,
the attendance of witnesses and cpmﬂel the production of documents, so far as €
may he, b% the same means and in the same manner as is provided in the case
of a civil Court by the Code of Civil Procedure.

16. The Boundary-officer, whenever he thinks fit, may. with the consent powerto
of the ﬁartles concerned, refer to arbitration any dispute s to a boundary. {efaerrbldtlrsg_ute
The procedure laid down in [the Arbitration Act, 1944.]1shall apply (so fod

far as may be) to such references.

17. The order passed by the Boundary-officer under section 12, or, when Efect of
such Older is amended under section 14, Stich amended Older shall, unless and grduenrga?f_
until it be reversed or modified in manner hereinafter Prowd,ed, be conclusive gfficer
as to the fact of actual possession but shall not decide the claim of any person
to a right to possess land.

¢ —Appeals from Orders of Boundary-officer.

18. An appeal shall lie to the Commissioner of the, division from every Orders ap-
order passed by a Boundary-officer under section 12, section 13 or section 14, pealanleto
and the order of the Comniissioner shall be final and conclusive as to the fact

O

el.
of actual possession but shall not decide the claim of any person to a right to ﬁ%cgﬂgf_
possess land. sloner's

19 * * * *

2dO. (;) The period of limitation of an appeal under section 18 shall be %grgrgtpaetgqg
ays. :
(2 “In_computing such period of sixty days and in all respects not herein
specified the limitation of such a period shall be governed by the provisions of

the Limitation Act.

.21, The Commissioner shall in hearing and determinin([; apé)eals under Commission-
section 18 have as nearly as may be the powers of an appelfate Court under g, 55" "
the Code of Civil Procedure. '

sixty

B.—Boundary-Marks.

22. Whenever an order determmm% a boundary has become final, the When jm -
Boundary-officer shall, unless permanent boundary-marks of a suitable descrip- [ianef. .

tion have aIreadg been erected along such boundary, cause to be erected rjES is 10
permanent boundary-marks, of such materials, in such number, and in such 0eerected.

manner, as he may ‘consider sufficient to distinguish such boundary.

. An order determining a boundary becomes final for the purposes of this
section when it isnot open to appeal.

1 Substituted by tile Union of Burma (Adaptation of Laws) Order, 1948,
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23. All expenses incurred bly the Boundary-officer in crecting such
boundary-marks for any land shall be apportioned amongst the owners or
%J_ct:cuplers of such land, In such proportions as the Boundary-officer may think
it

24, When the expenses have been apportioned among such owners or
occupiers, the Boundary-officer shall cause a notice to be served on each of
them, specifying the amount payable by him in respect of such expenses, and
requiring him_ to pay such amount to the Boundary-officer within one month
from thé service of Such notice.

25. The boundary-officer maﬁ_further cause a notice to be served on any
owner or occupier, placing under his charge any boundary-marks erected on
the boundary of his land, whether by order of such officer or otherwise.

Every owner or occupier shall preserve such boundary-marks as may be
Placed under his charge under this section, and shall give immediate notice to
he nearest Magistrate or the officer in charge of the nearest police-station if
any such marks are injured, destroyed or removed, or require repairs.

26. Whenever a Magistrate of the first or second class becomes aware
that any mark erected under this Act within the local limits of his jurisdiction
has been injured, destroyed or removed, or requires repairs, such”Magistrate
may cause such mark to be re-erected, restored or repaired, and may recover
any expenses incurred in respect of such re-erection, restoration or repair
frorT(the owner or occupier who is bound under section 25 to preserve such
mark.

27_ * * * *
CHAPTER 11,
Miscellaneous.
28. When any officer is appointed by the Government to make a Survey

of any land, the Financial Commissioner, ‘subject to the control of the
President of the Union, may invest such officer, for the purposes of such Survey,
with all or.am{ of the powers conferred  Demarcation-officers by sections 4
to 9 (both inclusive), and also with power to cause any boundary or survey or
other marks to be erected or placed by the owners or occuPlers of anY_ land,
or to erect or place such marks and “to charge the cost of such erection or
pIacmE to such owners or occupjers. o

I the provisions of sections 23 to 26 (both inclusive) shall apply to
such marks and the officer invested with such powers shall have all the powers
of a Boundary-officer under the said sections.
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28A. It shall be the duty of every village-headman and thugyi and of DL”iaeseofﬁ.
every owner or occupier of land,— cv?lrs g

(@) so far as he lawfully can, to prevent the destruction, |nJur3{ or dbags
alteration of any "houndary or surve)(-mark within the Tocal plers of
limits of his |J]unsdmnon 0f on or wi ands.
occupied b%/ im, as the case may be ;

(b) whenever he becomes aware that anP/ such boundary or survey-mark
has been destroyed, injured or altered, to report immediately to
the officer in Chargc of the nearest police-station or to the

nearest Magistrate such destruction, injury or alteration.

29. If any owner or occupier of any land, or any other Person, belnfq Power 10
ordered in accordance with the. provisions herein contained to perform any act, rger under
fails to perform such act within a reasonable time, the officer who gave the Actat Ex-

order may, after giving notice to such owner, occupier or other person of his EengnOdis_
intention 'so to do, cause the act to be performed ; and the expenses incurred ﬁeymg it..
in such performance shall be payable by such owner, occupier or other person.

30. Whoever—

(@) knowingly fails to discharge any duty imposed on him by this Act %?pargkgofm
or any rule made thereunder; or, . discharge

(b) being légally bound to comply with any lawful order under this Gt O'rff}%?gg_
Act or with the requisition contained in any s?emal notice

. h ng or neg-
served upon him under this Act, refuses or neglects to comply ec

hin the land owned or

(o) f twith
therewith, order or

shall be punished with fine which may extend to fifty rupees. Rofce under
3L, Every amount due under the provisions of this Act may be recovered Recovery of

as if the same were an arrear of land-revenue. nger Act
32. The Financial Commissioner, subject to the control of the President of Fo eefsa%si_
the Union, may from time to time make rules consistent with this Act— iary rules.

(@) forI thg collection and record of any information in respect of any
ana
(b) prescribing and limiting the powers and duties of officers conduct-
mP proceedings under this Act; _ ,
(c) regulating the delegat!on by such officers to subordinate officers of
the powers and duties conferred and imposed on them respec-
tively by this Act or the rules made thereunder;
(d) for the’proper performance of all things to be done, and for the
regulation of all proceedings to_be taken, under this Act;
(e) for the publication, issug and service of all notices, whether general
or special, to be published, issued or served under this Act, and
() for carrying out generally the purposes of this Act.
All such rules shall be published in the Gazette, and shall thereupon have Mode of,
the force of law. pubfication.
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THE SCHEDULE.
Scheduled Towns.

THE LOWER BURMA TOWN AND VILLAGE LANDS ACT.

[Burma Act IV, 1898, (9th September, 1899.)
CHAPTER 1.

Preliminary.

1. This Act extends to Lower Burma and the Thayetmyo District of
Upper Burma.

2. The provisions of this Act shall apply only to land in towns and
villages.

3. (/) Nothing in Chapter Il shall apply to the following lands,

(a) the soil of any river, canal, tank, drain, embankment, public road
or natural water-course ;

b) land included in any cantonment;

¢) land occupied on the 9th September, 1899.1for the purP_oses of any
monastery, pagoda or other sacred building, and continuing to be
used for the purposes of such monastery, pagoda or building ;

(d) land included in any fisheries as defined in the Fisheries Act.

&_2) When the boundaries of any land exempt under this section from the

operation of Chapter Il need definition, and no other mode of defining them

is provided by law, they shall be defined by the Revenue Officer.

~ (3) If before they are defined any question arises as to whether any land

is included within them, such question shall be decided hy the Revenue Officer.
t(4) Nothing in Chapter 1V shall apply to land included in any canton-

ment,

4. In this Act, unless there is anything repugnant in the subject or

context,—

(1) “ State land” means all land of which no absolute and revenue-
free 9rant has been made, recognised or continued by or on
behalf of the * * Government:

1 Date of commencement of this Act.
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(2) “Iland at the disposal of Government ™ means—

() land ihnt respect of which no person has acquired a land-holder’s
f

(b) Iandgin respect of which no person holds any right created by
grant or lease made by or on hehalf of the * *Government

(3) “town " means an area declared by the President of the Union by
notification to be a town for ‘the purposes of this Act; or
constituted a municipality or town for the purposes of the
Municipal Act or of the Towns Act;

4) “scheduled town ” means a town spe,cnﬁed in the Schedule ;

5) “village " means an area appropriated to dwelling-places not
included in the limits of a town ; .

(6) “Revenue Officer " means any person whom the President of the
Union may appoint by name or as holding an office to do any-
thing to be done by a Revenue Officer under this Act, or under
any rule made thereunder ;

(7) “licénce " means a licence in writing to use and occuRy State land
granted by a Revenue Officer authorized to grant the same ;

) “possession” means the occupation of land by any person or by
PIS servant, agent, guardian, trustee, mortgagee, tenant or
icensee ; o _

(9) “continuous possession ™ includes occupation of land by another
person through whom or in whose right the present occupier has
immediately Succeeded in occupation, or by the servant, agent,
guardian, éustee, mortgagee, tenant or licensee of any such
person and .

(10) “landholder’s right” means a permanent heritable and transferable
right of use and occupancy in land in the landholder’s posses-
sion, subject only—

(a) to the payment of all such revenue, taxes, cesses, rates and other
impositions as may from time to time be imposed on such
land under any law for the time being in force ;

(b) to the reservation in favour of Government of all mines and
mineral products and of all buried treasure, with all the
powers conferred by Chapter VIA.

5. When the boundaries of any town or village need definition for the power of
Purposes of this Act, the President of the Union may by notification define Por%se'f{ﬁ'ét
he same. %{Jundaries

fowns and
villages.

CHAPTER II.

Of Rights in Land.

6. Subject to the provisions of section 3, this Chapter shall apply to all icat]
lands in aIIJtowns and F\)/illages. d oY 5}98\1'3%{90{]
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Righis 7. .No right of any description as against the Government shall be
stch may - deemed to h"Ve been, or"shall hereafter be, acquired by any person over any

overlandland in any town or village except the following, namely —

(a) rights created by grant or lease made by or on behalf of the *
~Government; _ o
(b) rlgthts a’&qutlred as against the * * Government under the Limita-
lon Act;
(c) rights ori?inat_ing and acquired in any of the modes specified in the
)

“next following section, or in section 9 or section 10 ;
(d) rights le allty derived from any right mentioned in clauses ( ), (b)
and (c()] of this section.
Modeof 8. Except in land in any scheduled town, and in land which the
0 3“0[' President of the Union maY,b notification, specially exempt from the opera-
olders —tion of this section, a flandholders right shall be acquired by every person
gne. \évho, other\{\nse than under a grant or lease made by the * *
overnment,—

(a) has had continuous possession of land for twelve years immediately
preceding the 9th September, 1899; 1

(b) having had continuous possession of any land for less than twelve
ears immediately preceding the 9th™ September, 1899,1 shall
ave continuous possession thereof for twelve years computed
from the date of orlgmal entry into possession ; _

(c) shall, after the 9th September, 1899,1have continuous possession
under a licence of any land at the disposal of Government,
and pay all land-revenue and other public demands (if any) in
respect thereof for twelve years.

Mode of 9. In the towns of Akyab, Bassein and Prome every person who from
%?qlwnsat_lon the following dates, hamely—

piolﬁ?esrs a) in the case of Akyab, the first day of April, 1852;
,ngAi(yab, b) in the case of Bassein, the first day of January, 1876 ;
Bassein and ¢) in the case of Prome, the first day of January, 1870

has been in continuous possession of any land otherwise than under a grant
or lease of the same from the * ~ * Government up to the 9th September
189r?,|1 (sjhall be deemed to have acquired a landholder’s right in respect of
such land.

Saving of 10. (/) The extension of the limits of any town or village shall not affect
fghs of per- the rights which a person in_possession of land included within the extended
i S|§§§§ess' limits may have acquired prior to such extension under any law for the time
mghu e being in force. _ _
}“é'nt M B its (2) If, under the law applicable to any such land before such extension,
0f [OW

V|Iltagen or  the person In possession of the land at the”time when the extension was made

1 Date ot commencement of this Act.
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could bg continuous possession for a ﬁenod of twelve years have acquired a
right thereto equivalent to a landholder’s. right under this Act, any such
Person or his successor in continuous possession shall, after such period of
twelve years’ continuous possession computed from the date of original entry
Into possession, be deemed to have acquired a landholder’s right Under this
Act In respect of such land.

CHAPTER 1II.

General Provisions in regard to a Landholder’s Right.

11, A landholder’s raght in respect ofam[/lland shall cease if the landho|dgt of

abandons possession of the land” for two years continuously.

12 Any person who is in possession of any land, and asserts that he
ac?_uwed a landholder’s rn{;ht in respect of the same, ma af)ply_to the Revenue
Officer to record in a roll o be kept for this purpose a declaration of the fact
of his having acquired such right.

13, On receipt of any such application, the Revenue Officer shall cause
Bubljc notice thereof to bé given in such manner and for Such period as the
resident of the Union may Dy rule prescribe, and, if after inquiry he is
satisfied that the applicant has acquwed such right, he shall record a “declara-
tion to that effect in the said roll and shall “furnish the applicant, if he
requires it, with a certified copy of such declaration.

14, (/) If, within five years from the date on which a declaration has
been recorded under the last foregoing section, the Revenue Officer is satisfied
that it is erroneous, he may cancel it

Provided that no declaration shall be cancelled until notice of the
Revenue Officer’s proposal to cancel it has been published in such manner and
for such period as the President of the Union may by rule prescribe, and until
all persons claiming an interest in the land shall "have had an opportunity of
showing cause against the proposal. _

(23, While any such declaration remains on the roll uncancelled, no fresh
declaration inconsistent therewith shall be recorded in the roll.

15, &/) Whenever a question arises in any proceeding before a civil Court
as to whether any person has acquired a landRolder’s right in respect of an
land, and it appears that a declaration of the fact of such acquisition has
been made and recorded by the Revenue Officer not less than five years before
the commencement of such’ proceeding and is still uncancelled, the Court shall
decide in accordance with such declaration. . .

(2) Whenever any such question arises in any such proceeding and it
appears that no such™ declaration has been so made, or that, if made, it was
made less than five years before the commencement of such proceeding, or
that it has been cancelled, and whenever any question arises as to whether a
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landholder’s ri%ht, having been acquired, has heen subsequently lost, the Court
shall refer such question to the Revenue Officer, and shall give judgment in
accordance with his decision thereon;

Provided that, where an apPeaI from the decision of the Revenue Officer
on any question so referred lies to a Revenue Officer of a higher %rade_, the
Court'shall, on such conditions as to the furnishing of security or otherwise as
it thinks fit, defer its judgment so as to allow time for preferring an appeal,
and, in the event of a decision being given in appeal different from that given
by the Revenue Officer to whom the question was originally referred, shall give
judgment in accordance with the decision given in appeal.

CHAPTER V.

Disposal of Land.
Modes of 16. Land at the disposal of Government may be disposed of—
flos (a) by grant or lease, conferring such interests therein and on such
Ispasal of conditions as the President of the Union may by rule prescribe ;

(b) by licence of the Revenue Officer.

powe of 17. (/) The President of the Union may make rules for the disposal of
president 10 Jand at the disposal of Government. .
] ?sald (2) Such rules may provide, amongst other matters, for the following :—
ofsuch fand. (a) the amount or kind of interest to be created in such land _b?{
grants or leases and the conditions (if any) subject to whic
such interest may be conferred; ,
(b) the mode in which, and the Revenue Officers by whom, such
grants or leases may be given; o _
(c) the Revenue Officers by whom, the manner in which, and the condi-
tions subject to which licences to use and occupy land may be
iven m
(d) thegrates of revenue to be levied or rent to be reserved in respect
of land disposed of by %rant or lease or occupied under licence,
as the case may be ; an _
(¢) the cases in which Such land may be disposed of revenue-free.

CHAPTER V.
Eviction from, and Unauthorized Possession and Use of,
State Land.
Ligbility of 18. (1) Every person who— o _
D land (a) at the commencement of this Act is in possession of State land
I eviction in respect whereof he has not then acquired a landholder’s
Cases right, or

(b) after the commencement of this Act enters into possession of such
land*under a licence from the Revenue Officer,
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shall, until he acquires a landholder’s rl%ht in respect of such land, be liable
to be evicted therefrom after three months’ notice from the Revenue Officer
to quit the same . _ .

Provided that every person so evicted shall bt entitled to receive from
Government such compensation as the Revenue Officer may determine for the
expense of removing and re-,er,ectmg elsewhere the buildings (if any) on the
land, and for anyloss or injury fo any crop, garden Froduce and “productive
trees planted or grown by him or by previous occupants of the land.

(2) Nothing in this section shall apﬂly to any person holding State land
under a grant or lease made by or on behalf of the *  * Government,

19. Any person who after the 9lh September, 1899,1—

(a) enters into possession of any land at the disposal of Government
except under a grant or lease from the Government, or under
a licencc from the Revenue Officer, or

(b) remains in possession of such land after any such grant, lease or
licence has been cancelled, or has expired, or  has otherwise
become void and possession has been demanded on behalf of
Government,

shall be liable—

(i) to be summarily evicted therefrom ;

(1) to pay five timés the amount of revenue or rent assessable or
payable 'in respect. of the land during the period of his

_Unauthorized occupation ; and _

(iii) to pay such fine as the Revenue Officer may determine as a further

pénalty for such unauthorized occupation or possession.

20. When the Revenue Officer is satisfied that any State land of which a
([lrant or lease has been made, or in resBect of which a'licence has been %wen,
Imited to any SReuﬂc purpose, has Dbeen, or is being used without the
permission of the Revenue Officer for any other purpose, the person in
possession of the land shall be liahle—

(1) to pay such revenue or rent, or enhanced rate of revenue or rent,
In Tespect of the land as the Revenue Officer shall determine
from the time when the land was first used for such other
purpose, : :

(2) to pay such fine as the Revenue Officer may determine as a further

penalty for the unauthorized use of the land ;

(3) to have the grant, lease or licence of or for the land cancelled

by the Revenue Officer and to be evicted therefrom
Provided that no final order under this section shall be made until
the person in possession of the land has had an opportunity of showing cause

against the imposition of any penalty, and that no order” shall be enforced
until it has been confirmed By the Commissioner of the division.

1 Date o( commencement of this A'ct.

PenaIHes. fOA’

unaut
an

using-land
unat?thonze
purpose.

Penalties For

Pos&ess%lr% eof

(()jf



22 Lower Burma Town and Village Lands.

Procedure 21, (1) When an¥_ person is liable under this. Act to be evicted from
6%?53}4'3}5%% State land, the Revenug Officer may issue an order requiring him and any other

0 eVigfion~ PErson (if ar|$B occupying the land to quit the same, and to remave therefrom
under Act. all property other than Government property within a specified time.

A’ copy of such order shall be posted up in some conspicuous position on
the land or’upon a building thereon. _ .

(2) If after the time specified in the order any person remains upon or in
occupation of the land, the Revenue Officer may, by warrant ynder his hand,
cause such person to be arrested and may commit’ him to imprisonment in
the civil jail for such period, not exceedlntg thirty days, as the Revenue Officer
tma%.congder necessary for the purpose of prevénting resistance or obstruction
0 his order.

313) If any prqurty_ other than Government proP_erty remains on the land
after the time "specitied in the order, the Revenue Officer may cause the same
to beremoved and sold for the purpose of defraying the cost of its removal
custody and sale ; and thereu?on the surplus “proceeds of the sale (if any)
shall be paid to the owner of the propertg. o

(4) Nothing shall be deemed to be Government property within the
tme?ﬁnng _?f this section merely by reason of its having been put into or affixed
0 the soil.

CHAPTER VI.

Assessment of Land Revenue.

Land lizbl 22. All State land shall be liable to be assessed to land-revenue, except—
0 land-

revenue (a) land which on the 9th September, 1899,1belongs to the site of any
assessment. monastery, pagoda or other sacred building, and which continues
to be used for the purpose of such monastery, pagoda or sacred
building
(b) land exempt from assessment under the express terms of any grant
or lease made or to be made by or on behalfof the * ° °*
Government, So long as the conditions (if any) Subrject to which
the ?rant or lease has been or shall be made are fulfilled
() plots of land in villages not exceeding one-fourth of an acre each
in extent and occupied by or appertaining to buildings ; ,
(d) plots of land in towns not éxceeding one-fourth of an acre each in
extent and occupied by or appertaining to buildings which are
assessed to one of the taxes si)ecmed in section 62;2 sub-section
(Q, division (A), clause (a), clause (b), clause (c) or clause éd)
of the Municipal Act, or on which a house-cess Is levied under
section 6 of the District Cesses Act.

o SR ARG E s At
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~23. The Revenue Officer shall assess and levy land-revenue upon all lands As cssment
liable to payment thereof according to such rates and in such.manner as the f‘ngﬁg’\;’eﬂue

Financial ' Commissioner, with the previous sansjion of the President of the Revenue
Union, may prescribe. -
CHAPTER VIA.
Regulation of the Extraction of Minerals and Levy of Royalties
thereon.

23A. (/) In the case of any land wherein the right to minerals is reserved Extraction 0
to or otherwise belongs to Govérnment, the Government shall have all powers ig{,"ef??oagé
necessary for the proper enjoyment of its right thereto, and may dispose of 1129 theredr.
any sfutc right and powers to any persons in such manner &s to it may
seem fit.
1(2) Whenever the rights of an* OWner or occupier of_am{ land are infringed
t()Jy the occupation or disturbance of the surface of the said land, either by the
overnment in the exercise of the rights and powers referred to in sub-section
(), or by any person to whom the Government may have disposed of such
rights and powers in regard to the said land, the Government shall pay. or
cause to be paid, to such owner or occupier compensation for the infringe-
ment,
_ The compensation shall be determined, as nearly as may be, in accordance
with the prrovmons of the Land Acquisition Act. _
(5) The President of the Union may, from time to time, make rules—
(a) for requlating or prohibiting the mining, quarrym? or digging for
or the excavating or collecting of minerals on land wherein the
right to minerals is reserved fo or otherwise belongs to Govern-

ment ;. . . .

(b) for the disposal by way of lease, licence or otherwise of such right
of the Government, ‘and fixing the conditions subject to which
and the mode in which such dispositions may be made :

(c) for the levy and collection of royalties and fees in respect of
Imlréleralsdmmed, quarried, excavated or collected on any such
and an

1(d) for prohibiting or regulating and controlling the possession,
purchase, sale, transport and export of minerals, for the issue
of licences in furtherance of such requlation and control, and
for the levy and collection of fees in respect of such licences.

CHAPTER VII.

Recovery of Sums due to Government.

24. All sums of money now due and payable, or which shall hereafter Recovery of
become due and payable, to Government in respect of any land, whether for gone}(dﬁe 1o
land-revenue, rent or otherwise, and all fines imposed by a Revenue Officer ;oy& AL

1 Substituted by Act VIII, 1947,
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under this Act, shall be recoverable as if they were arrears of land-revenue
under the Land and Revenue Act.

Priority of 25. Every sum due to Government in respect of any land shall be a

wme due lo, char?e upon the land and shall have priority over every othér charge thereon
* creafed by mortgage, decree, attachment or otherwise.

26. Any sum due to Governme

nt in respect of any land shall be due
ly and severally from, and shall be payable by, all

T joint | persons in possession
ums duets of the land at the fime the sum is demanded and all persons in possession of
the land during the period for which the sum is payable.

CHAPTER VIII.

Record of Possession.

Application 27. This Chapter shall apply only to scheduled towns and to such other
OFLNapter- - towns as the President of the Union may, by notification, direct-

ol of town 28, There shall be kept by the Revenue Officer, for every town to which

Enés tobe this Chapter applies, a roll of town_lands, in which shall” be entered the
names of the persons for the time being in possession of all lands within the
town, together with such particulars as the President of the Union may, by
rule, prescribe.

Duty of 29. Whenever any document affectin(I] the title or right to possession of
reqistering - any land in any such town as aforesaid shall be registered under the Registra-
fegieiration  tion Act, the officer registering the same shall sendto the Revenue Officer a
Haciment truehcdopy of tft1e entries in the indexes, kept under the said Act, relating to
such document-

Duy of 30. Whenever the title or right to ﬁosse_ssmn of any land in any Such
partles to un- town as aforesaid shall be transferred otherwise than by"a registered’ docu-
dotument  ment, the transferor and trasnferee shall give notice to the Revenue Officer of
rastermin the change in possession within thirty “days from the date on which the
intowns.— transfereé enters into possession.

Dutv of 31. Whenever any person acquires possession of land in any such town

ersans as aforesaid otherwise than by transfer or assl?n_ment_ from " the person

caunnd. o previously in possession of such’land, he shall, within thirty days from the

fand Siher- date on which he enters into possession, give notice to the” Revenue Officer

Wisedhan by of the change in possession and of the right under which he claims
possession.

Power of 32. The Revenue Officer may, in any case before altering the roll of
ngf%- town lands, make a summary inquiry into the circumstances of any alleged
old"inquiry transfer, devolution of title, oracquisition of possession of any land, ‘and may
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refuse to enter the name of ang person on the roll as being in possession of in certain
any land until he shall have been declared by the decree of a competent civil a*enng roU
Court to be entitled to possession thereof;. a ering ro

33. Whoever, beln? bound by section 30 or section 31 to give notice to Penalty for
the Revenug Officer of a change in possession, shall fail to give such notice Noticeas 8*e
within the time prescribed therefor, shall be liable to such fin, not exceeding required%y
one hundred rupees, as the Revenue Officer may impose. section 300r

34. The Revenue Officer may at any time hold a summary inquiry in Power of
order to ascertain who is in fact in possession of any land, and may enter in Q"er*to
the roll of town lands the name of the person ‘whom he find$ to be in hoidln(%_uiry
possession. at any time-

35 An entry in the roll of town lands of the name of any person as being Pr_esumgtive
in passession of any #and spall be presumptive evidence that Such person was, ’

or is, in possession of the fand, as the case may be- grlsmql%m
entry il roll.

36. (/) The person whose name is for the time be_inq entered in the roll Liability of
of town lands as being in possession of any land shall be liable to pay all revenue, in
taxes, rent and other Government demands in respect of such land, whether he rolftopay
Is in fact.in possession of such Iarlpl ﬁf not. I
2 Nothing fin this Sectibh'shall be taken to exefipt from I|ab|I|ty%ﬂ\§/§” >

other person who under this Act or under any other enactment for the time

gemg |(51 force may be liable to pay any such revenue, taxes, rent or other

emand.

37. Nothing in this ChaFter shall aﬂply to land held from the Govern- Exemption
m_ei?t on a lease from month to month or under a tenancy determinable at pf certai
will, :

CHAPTER IX.

Miscellaneous.

38, 0) A Revenue Officer ma%/ summon any person whose attendance Power to
he considers necessary for the Burpose of any business before him as a Revenue summon
Officer.  Such summons shall be ssued and” served in accordance with the etc.ntsses'
provisions of the Code of Civil Procedure regarding the service of summonses.

(2) Every person so summoned shall be bound to appear at the time and
ﬁ[ace mentioned in the summons in person or, if the summons so allows, by

is recognized agent or legal practitioner. o _

(3)" In addition to the powers conferred by this section, the President of

the Union may invest any Revenue Officer with any power exercised by a civil
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Court ill tile trial of suits for the purpos: of all or any particular cases or
classes of cases coming before such Revenue Officer.

Witnesses. 38A. Every person attending in obedience to a summons issued by a

1 eapuld - Revenue Officer, and every aPpllcant or other person appearing before a Revenue

thuih Officer, shall be bound to state the truth upon any matter respecting which he
is examined or makes statements, and to produce” such documents “and other
things relating to any such matter as the Revenue Officer may require.

Alpeals.  39- An appeal shall lie from the orders and decisions of Revenue Officers
in respect of matters dealt with under this Act in such cases, to such officers,

and ,sub{ect to such limitations as to time and such other conditions, as the
President of the Union may, by rule, determine.

inancial ~40. Notwithstanding that no apﬁeal may lie to him, the Financial Com-

sOmmS- missioner maY call forand revise the proceedings of any Revenue Officer in
powers of any case dealt with under this Act, and may pass such orders thereon, consis-
evision.tent with the provisions of this Act, as he may think fit.

dB.a{.to jufris- 141, No civil Court shall have éurisdiction to determine any matter which
eil’Courts, under this Act, is to be determined by the Revenue Officer.

ower of 42- The Financial Commissioner may, subject to the control of the
mancial — president of the Union, make rules prescribing the forms of all rolls, registers,
SlonertJ‘ notices and other documents to be used under this Act.

make rajes

g

Power of A3, In addition to the rules concerning matters in respect of which the
PreSIEnt  president of the Union is by section 17 expressly empowered to make rules,

é%r?e‘?alerules. the President of the Union may make rules to prescribe—

(a) the manner in which, and the period for which, notice of receipt
of an application under section 12 shall be given by the Revenue
Officer under section 13 ; _ _ _

() the_manner in which, and the Penod for which, notice of the
Revenue Officer’s proP_osaI 0 cancel a declaration under
section 14 shall be published ;

(c) the particulars to be entered in the roll of town lands to be kept
under section 28 ; , o

(d) the cases in which, the officers to whom, and the limitations and
conditions subject to which, appeals shall lie from orders and
decisions of Revenue Officers ; o

(¢) the person or persons by whom, and the manner in which, anr-
thing required br this Act to be done and not therein specially
provided for shall be done ; and _ _

() generally, to carry out the provisions and objects of this Act.

1 Substituted by Ac: I, 1945.
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43A. The President of the Union may, in makln% any rule under this Penalty for
Act, attach to the breach of it, in addition to any other consequences that j£fch of
may ensue from such breach, a punishment, on conviction hefore a_Magistrate,
not exceeding One month’s imprisonment, or two hundred rupees fine, or both.

44, The power to make rules conferred on the President of the Union Publication
by section 17, section 28, and section 43, clauses (c), (d), (e) and (/), shall be *ru,es-
subject to the condition ofi the rules being made after previous publication
an(%htheGruIet? so made shall not take effect until after they have been published
in the Gazette.

45. No civil suit shall lie against any Revenue Officer in respect of anﬁl- Bar of suits
e

thing done or purporting to have been gone by him in good faith under the " e
provisions of this Act. Officers.

THE SCHEDULE.

[See section 4, clause (4)]
Scheduled Towns.

Ranqoon. Akyab.
Moulmein. Bassein
Prome.

THE GOVERNMENT MANAGEMENT OF PRIVATE ESTATES ACT.

[India Act X, 1892.] (25th October, 1892.)

Whereas it is expedient to provide for the levy of a rate on anate
estates under the management of the Government to cover the cost of all
Government establishments in so far as they are employed in the supervision
and management of such estates, other than establishments specially entertained
for any particular estate or group of estates, and to meet all contingent
expenditure incurred by the Government in connection with such supervision
and marlagegwent; I£ IS herebjy enacte(l as follows —

t t2. In this Act, unless there issomething repugnant in the subject or Definitions
context,—

(1) “immoveable property” includes land, buildings, hereditary
allowances, rights to ways, lights, ferries, fisheriés or any other
benefit to arise out of land, and things attached to the earth
or permanently fastened to anything which is attached to the
earth, but noft standing timber, growing crops or grass
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(2) “gross income ™ includes all receipts of every kind in loroduceor
cash, except money borrowed, recoveries of principal, and the
proceeds of sale of immoveable property or of moveable
property properly classed as capital ; and

(3) “ private estates under Government mazagement " include—
* * *

b) encumbered estates under Government management;
¢) estates attached for default of paxment of Government revenue
) mingrs’ estates placed under the guardianship of a revenue-
officer of the Government by a Civil Court;
') estates managed by a Collector in pursuance of any order made
under the Code of Civil Procedure ; and
(> all oilier estates made over to or taken under the management
of a revenue-officsr of the Government as such under an
law for the time being in force or in virtue of any agreement.

reower 0 3. It shall be lawful for the President of the Union—

vy Tate. (1) to levy on all private estates under Government manaqement a
rate not exceequbflve per cent, on the gross income, calculated,
as nearly as may be possible, to cover

(@) the cost of all Government establishments in so far as the?]/
may be employed in the supervision or management of suc
estates other than establishments spemally entertained for
the supervision or management of any particular estate or

grouP of estates, and .

(b) all contingent expenditure incurred in consequence of such
supervision or management ;

2} from time to time to vary such rate and
3L to reduce or remit such rate in any special case or cases as
may be equitable

Provided that, in deciding the amount of the rate to be levied under this
Act on any particular estate or” group of estates, the President of the Union
shall consider the expenditure incurred on special establishments for such
estate or estates.

fowerto. 4 In cases where an officer of the Government is employed to give legal
charges " advice or to audit accounts on behalf of any estate, the President of the Union,
if he considers the services rendered to be of a special nature, may direct a
special charge to be made against that estate on account of Such' services,
irrespective of the rate leviable under the last foregoing section.

Saving 2 o -5, Nothing in this Act shall apply to the cost of establishments specially
dendiure. entertained or to ex?endnure of any description specially incurred in respect
of any particular estate or estates.
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7. The President of the Union may make any rules and issue a_nﬁ Powier fg
orders which may be necessary for carrying this Act into effect, and which Mmake rules
are consistent therewith.

8. Where any Government establishment is employed in such supervi- Exemption

supervi-
sion as aforesaid, the President of the Union shall be the sole judge of the ﬁi%woln”{)'f'

cost attributable to such employment, and his decision thereon “shall not be Courts.
questioned in any Court of law ‘or otherwise.

THE LAND ALIENATION ACT.
(Burma Act XII. 1939] (19th August, 1939)

Preliminary.

L, B This Act may be called the Land Alienation Act, 1939. ~ Short title
2) It shall come into force on such date' as the President of the Union gg}ﬁr”nte%@g_
may, by notification, specify in this behalf. ment.
2. (/) Nothing in this Act shall apply to transfers of land— Saving in
a) under the Land Acquisition Act; H aelfn °
b) by or to Government; o . N transfers.
c) by or to co-operative societies enga?ed in the provision of

agricultural credit or the marketing of agricultural produce ¢
(d) by or to credit institutions controlled” or organised by Government
and prescribed as such; _ _
e) made in good faith for a religious, charitable or public purpose ;
[) resulting Trom inheritance ;
% made between joint owners of the land ; .
made in execufion of an order or decree of a civil Court passed
before the commencement of this Act; .
() by the mortgagor of the land to the mortgagee in cases where the
mortgage was entered into and registered under the Registration
Act Defore the commencement of this Act-

(2) Nothing in this Act shall apply to the mort%age of land by a vendee
to a vendor as security for payment of the price or part of the price of the
land or to the subsequent retransfer of the land b%/ the vendee to the vendor
in satisfaction of the mortgage-debt ;  Provided that the mortgage was entered
into at the time of the sale and that both the deed of sale and the deed of

mortgage were registered under the Registration Act within One month of
their”execution.

., o S RO T LA e 190 At 15 s ottt
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(5) Nothin? in this Act shall apply to a transfer of land made with the
permission of the Collector by an agriculturist to a non-agriculturist for the
purpose of erecting thereon buildings required for trade or industry

Provided that the Collector ma?/ declare any transfer under clause (e% of
sub-section (/) or sub-section (5) null and void if it is proved to his satistac-
%IOH fthatolthe land is used for any purpose other than that for which it was
ransferred.

Definitions. t3.t In this Act, unless there is anything repugnant in the subject or
context—

(1) “agriculturist” means a person—

(a) who is engiaged or has habitually been engaged in the cultiva-
tion of land with his own hands as his principal means of
subsistence ; or . -

(b) who satisfies both the following conditions, namely—

(i) that he superintends personally and throughout the working

_ periods of the Kear the actual cultivation of land, and

(i) that he derives the major ?art of his income either from
such superintendence or from the cultivation of land with
his own_ hands or jointly from such superintendence and
such cultivation.

_ Explanation (1).—An agriculturist who, with the intention of changing
his status as such In"order to enable him to sell land to a non-agriculturist,
temporarily ceases to be an agriculturist or is prevented from bem_?_ an
agriculturist by age or bodily in |rm|t2/ or by necessary absence in the military
service of the Government, does not thereby cease to be an agriculturist for
the purposes of this Act-
Explanation (ZI).—The wife or the minor son or the minor daughter of
'aA‘n tagrlcultunst shall be deemed to be an agriculturist for the purposes of this
C
(2) “land " means land which is not in a town or village and is occupied
or IIehfor agricultural purposes or for purposes subservient to agriculture and
includes—
a) the sites of buildings and other structures on such agricultural land ;
b) rights to rents or profits of an estate or holding;
¢) rights of a usufructuary mortqéigor or mortgagee ;
d) any r§|ght dto water enjoyed by the owner or occupier of land as
such © an . .
(e) any right of occupation under any law in force;

3) “non-agriculturist ” means a person who is not an agriculturist ;

4) “permanent alienation " includes sales, exchanges and gifts ;

5) * presttr:]r_lb%i t means prescribed by this Act or by ruleS made under
is Act ;
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(6) . “ Revenue Officer ” means any'person whom the President of the Union
may appoint to do anything required by this Act to be done by a Revenue
Officer ~ provided that, except in the case of a Myodk 1in chargé of a subdivi-
sion, and’ exceﬁt for special reasons to be recorded in ertlng, no person who
is lower in rank than an Extra Assistant Commissioner2 or Superintendent of
Land Records shall be appointed a Revenue Officer under this Act,

Permanent Alienation of Land.

~ 4. (/) Notwithstanding the provisions of any other law, no permanent Prohibilian

alienation of land shall be made by or on behalf of an agriculturist'to a non- th,oﬂ(’O‘{’ -

agriculturist. o _ permaent
2) If the Collector is satisfied that any land has been alienatede/igfation.

contravention of sub-section (/2 he shall pass an order converting the aliena-

tion into a usufructuary mortgage on such terms and for such period not

exceeding 15 years as ‘he shall “decide, and shall direct the parties to pay a

fine not "exceeding one-third of the value of the land as fixed in the deed b

which the land was alienated. Both parties to the alienation shall be jointly

and severally liable for the payment of such fine

~Provided that, if it is proved to the satisfaction of the Collector that the
alienation was due to a bona fide mistake on the part of one party as to the
status of himself or of the other party, he may declare that the aliénation shall
have no effect and maﬁ also place the alienor in possession of the land on
repayment b}l him to the alienee of the purchase money within thirty da%/s
from the date of publication of the declaration or of service thereof on the
alienor. In default of such repayment, the alienation shall take effect as a
usufructuary mortgage under clause (a) of sub-section (/) of section 5 for such
term _nbot exceeding 15 years and on such conditions as the Collector may
prescribe.

Temporary Alienations of Land.

5. (/) If an agriculturist mortgages his land and the mo_rtga?ee s not an Forms of
agriculturist, the mortgage shall be made in one of the following forms :—  mortgage.

. ; ermitt
(a) in the form of a usufructuary mortgage by which the mortgagor ggrggm
delivers possession of the land to the ‘mortgagee and authorizes 4
him to retain such possession and to receive the rents and profits
of the land in lieu of interest and towards payment of the
principal, on condition that after the expiry of the term agreed
on, or (if no term is agreed. on, or if the tefm aﬂreed on exceed
fifteen yearsz after the expiry of fifteen years, the land shall be
_re-delivered to the mortgagor ™ or , _
(b) in the form of a morttga([qe without possession, subject to the
condition that, if the nforfgagor fails to pay principal and interest
according to his contract, the mortgagee may apply to the civil

1 Now an officer of the Burma Civil Service gJunior Brandi).
2 Now an officer of the Burma Civil Service (Senior Branch).
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Court to place him  possession for such term not exceeding
fifteen years as the Court may consider to be equitable, the
mortgage to be treated as a usufructuary mortgage for the term
of the mortgagee’s possession and for such mortg,agie-debt as may
be due to the mort%agee: provided that the “interest shall be
simple interest at such rate and for such period as the Court
_may think reasonable ; or , N ,

(c) in any other form not inconsistent with the provisions of this Act
which the President of the Union may prescribe generally or for
particular areas provided that the_Penod of possession allowed
to the mortgagee shall not exceed firteen years.

(2) The Court, if it allows the application of a mortgagee under clause
(b) of sub-section (/), shall have power to eject the mortgagor, and as against
the mortgagor to place the mortgagee in possession.

Proyisions. 6. In the case of mortgages made under section 5—
bnited (1) no interest shall accrue during the period for which the mortgagee
ortgages. i in possession of the land “or in receipt of rent;

(2) at the end of such period of possession the mortgage-debt shall
be deemed to be extinguished _ _

(3) the mort?aﬂor maY redéem his fand at any time during the cur-
rency of the mor ?age on payment of the mortgage-debt, or in
the Case of a morigage under sub-section (/). of seciion 5 of such
proportion of the mortgage-debt as the civil Court may deter-
mine ;

(4) any covenant of personal Iiabilit% to re‘)ay the mortgage-debt in a
usufructyary mortgage shall be null and void, notwithstanding
_ the provisions of any law to the contrary; and

(5) if a mortgagor proves to the satisfaction of the Court that he has
ﬂa|d the montgage-debt or such proportion thereof as the Court

as determined, or deposits with the Court the amount of such

mortgage-debt or of such proportion thereof as the Court has
determined, the redemption of the land shall be deemed to have
taken place, a certificate to that effect shall be given by the
Court to the mortgagor on request, and the Court shall have
power to eject the mortgagee or any person whom he may have
put in possession and as against them to place the mortgagor in
possession.

Conditions in 1. (Q In a mortgage made under section 5, the following conditions

Siss  may be added by agreement between the parties —

(a) a condition fixing the time of the agricultural year at which
%h mo?tgagor redeeming his land may resume possession
ereof;



Land Alienation. 33

(b) conditions limiting the right of a mortgagor or mortgagee in
possession to cut, sell or mortaqage trees or to do any act
affectln%,the permanent value of the land ; and ,

(c) any_condition which the President of the Union may prescribe
either generally or for particular areas.

(2) In_mortgages made under section 5, any condition not permitted by
or under this Act shall be null and void.

8. If an a?rlculturlst makes a mort%age of his land in any manner or
form not permitted by or under this Act, the Collector shall have authority to
direct the parties to revise cr alter the terms of the mortgage in accordance
with the requirements of the Act. In_default of agreement between the
parties, the Collector shall have authority to revise or alter the terms of the
mortgage so as to bring it into accord with such form of mortgage as is
permitted by or under this Act and as the mortgagee appears to him to be
equitably entitled to claim.

9. Aniv agriculturist ma)f grant a lease of his land for any term not
exceeding 10 years, and any lease made by an agriculturist for a longer term
than 10 years shall be deemed to be a lease for a period of 10 years.

10. If a mortgagee or lessee, holding possession under a mortgage made
under section 5 or under a lease made under section 9, remains in possession
after the expiry of the term for which he is entitled to hold under his
mortgage or lease, the Collector may, of his own motion or on the application
of the "person entitled to possession, eject such mortgagee or lessee and place
in possession the person so entitled.

Provisions relating to Minimum Areas.

11, The President of the Union_ may divide agricultural land into
suitable classes and localities and prescribe in respect of each class of land in
each locality the minimum area which he considers necessary for the
maintenance'in reasonable comfort of a family of reasonable size working the
land as proprietors.

12. Where an_agriculturist owns solely or jointly with others land not
exceeding such minimum area as may have been prescribed under section 11,
the whole of such land shall be exempt from attachment by any civil Court or
Revenue Officer unless that attachment is on account "of a sum due to
Government and recoverable as an arrear of land-revenue, or to a co-operative
society of which he is a member.

13. Where an _agriculturist owns solely or jointly with others land
exceeding such minimum area as may have been prescribed under section 11
the prescribed minimum area shall be exempted from attachment by order of

a civil Court or Revenue Officer unless the attachment is on account of a sum 0.1
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due to Government and recoverable as an arrear of land-revenue, or to a
co-operative society of which he is a member.

General Provisions.

Alienations 14. No agreement whereby an agriculturist purports to alienate or
Adroducdor charge the produce of his land, or any part of or share in such produce, for
ferld held oy moré than one year shall take effect for more than one year from the date of
CUrist the agreement,

one year.

Eyecution 15. No land belonging to an agriculturist shall be sold to a non-
B ina 1o adriculturist in execution of any decree of order of any civil Court or Revenue
?grrlgclqutgr?ists ficer.

Certain re- 16, Notwithstanding anything contained in any other enactment for the

Jeons 0 time being in force, no land belonging to an agriculturist shall be decreed or

mortgages ordered by any civil Court or Revenue Officer to be leased for a period
mate i of exce,edngg 10 years or mortgaged except in one of the forms permitted by
§? ree or section 5.

Court or

et

)prisdiction A7, A civil Court shall not have jurisdiction in any matter which the
goc';’t' President of the Union or a Revenue Officer is expressly empowered by this
ombidden.  Act to dispose of

civil

Civi) Courtto 18. (J) Notwithstanding anything contained in the Code of Civil
SN COBYO" Procedure or any other Act for the ‘time heing in force, every civil Court
Clees Of which passes a decree or order involving a permanent alienation or a mortga%e
acte  or a_lease of his land by an agriculturist to a non-agriculturist shall send to
the Collector a copy of such dectee or order. o
Action to be (2) (8) When"it appears to the Collector that an¥ civil Court has passed
fken by decree or order contrary to anK of the provisions of this Act, the Collector
ihen. decree may apply for the revision of such decree or order to the Court to which an
ororder s appeal would ordinarily lie, or. in any other case to the High Court.
Eonrary to _ (b}h Such application shall be made within three months of the date upon
the Ac. —which the Collector is informed of such decree or order.
(c) If the Court finds that such decree or order is contrary to any of the
provisions of this Act, it shall alter it so as to make it consistent with this Act.
(5 When any appellate Court other than the High Court passes an order
rejectmﬁlsuch application, the Collector may, within three months after the date
{Jhponv]y ich he is informed of such order, apply to the High Court for revision
ereof,
(4%_ .EverK civil Court which passes an order on any apgllcatlon made
under this section shall within seven days send a copy thereof to the Collector.



Land Alienation- 25

(5& No Court-fee shall be leviable on such anIications and the provisions
f the Code of Civil Procedure as regards_appeals shall apply, so far as may
e, to the procedure of the Court on"receipt of such application

Provided that no af)pearance by or on behalf of the Collector shall be
necessary for the disposal of the application.

19, The powers conferred b;( this Act ugon a Collector may be exercised Kxercise of
by a Revenue Officer, not below the rank of Subdivisional Officer, authorized %‘ﬁggfoff
by the President of the Union in this behalf. '

20. The President of the Union may, by notification in the Gazette, Power of

0
b

exempt any district or part of a district’ or any person or class of persons President to
from the ogeration of 1hit Act or of any of the p%\?isions thereot. " EXERLd oca

peisons,

21. (/) The President of the Union may, by notification in the Gazette, Registration
re(ilufl_retpr permit the registration of agriculturists” in any area specified in the of aricultu-
notification. :

(2) The fact that a person is so registered shall be conclusive proof that
he was an agriculturist at the date of the registration.

22. (I) The President of the Union may make rules for carrying into Rule making
effect the purposes of this Act. power.

(2 In Barti_cular, and without prejudice to the generality of the fore-
going power, the President of the Union may make rules—

(@) prescribing the officers to whom applications may be made and
tdh,e ma[rjme? in which such applications shall "be made and

isposed of;

(b) prescrﬁbing the matters in which, and the officers by whom, powers
of appeal or revision in respect of orders passed under this Act
may be exercised, the procedure and the periods of limitation
for such appeals and revisions ; .

() prescribing the credit institutions controlled or organized hy
Government; .

(d) prescribing the form of mortgzage for the purpose of the proviso
to sub-Section (2) of section 2

(e) prescribing additional forms in which mortgages may be made

under section 5 N .
() prescribing additional conditions which may be added by agreement
in permitted mortgages under section 7
prescribing the minimum areas under section 11 ; . .
prescribing the procedure for the registration of agriculturists
under Section 21 and the manner In which such registration
shall be effected.

23. All rules_under this™Act shall be made after previous publication Publication
and be published in the Gazette. of rules.
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THE BURMA LAND PURCHASE ACT.
(Burma Act XIV, 19411 (10th May, 1941))

CHAPTER I.

Preliminary.

Definitions. L In this Act, unless there is anything repugnant in the subject or
context,—

(1) “agriculturist” means a person—

(@) who is engaged or has habitually been engaged in the cultivation
of land with his own hands as his “principal means of
subsistence; or _ -

(b) who satisfies hoth the following conditions, namely —

(i) that he superintends personally and throughout the working
. periods of the year the actual cultivation of land and
(ii) that he derives the majfor part of his income either from such
superintendence or from the cultivation of land with his
own hands or jointly from such superintendence and such
cultivation;
(2) “ Collector " means the Collector of the district in which land to be
Burchased Is situate and includes any officer specially appointed
the President of the Union to perform the functions of a
ollector under this Act _
(3) “ ctohmp'ea‘nstatmn " includes the price of land that is purchased under
is Act; ,
(4) “land " means land which—

?a% is not owned by an agriculturist and ,

b) s noé occupied as the site of any building in a town or village;
an

(c) is occupied or is let for agricultural purposes or for purposes
subservient to agriculture ;

and includes—

1) sites of buildings and other structures on algricultural land
i) rights to rents or profits of any agricultural land ;
(1ii) rights tof a mortgagor, mortgagee, lessor, lessee, grantor or
rantee; , ,
(iv an;g r;]ght t%water enjoyed by the owner or occupier of land as
such'; an . .
(v) any right of occupation under any law in force;

(5) “Land Commissioner” means any officer not below the rank of a
substantive Deputy Commissioner whom the President of the
Union may appoint tp do anything required by this Act to be
done by stch officer ;

(
_|
|
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(6) the expression * Rerson interested ™ includes all persons claiming
an interest in the land or in the compensation to be paid on
account of the purchase of the land under this Act; and a
person shall be deemed to be interested if he is interested in any
of the rights mentioned in sub-section (4);

(7) * ptrhescrlbgd” means prescribed by this "Act or by rules made

ereunder,

CHAPTER II.

Purchase.

Preliminary Investigation.

2. ) Whenever the President of the Union considers it necessary for Publication
the Government to purchase land in any locality for the Pubhc purpose of of prelimiz.
allotment in small holdmgzs to agriculturists, a notification 1o that effect shall cation 2
be published in the Gazefte and’in such newspapers * * * * as may puersO
be ﬁrescrlbed1 and the Collector shall cause public notice of the substance of thercupon.
such notification to be given at ﬁromln_ent public places in the said locality.

The notification shall contain such particulars as are sufficient to identify the
land, its situation, boundaries, approximate area and the names of its owners
0r occupiers. , o
- (2)  Thereupon it shall be lawful for the Land Commissioner, or an
officer authorized by him and his servants and workmen,—

to enter upon and survey any land in such locality

to set out the boundaries of the land proposed to be P_urchased;

to mark such boundaries by placing marks and cutmgz trenches and,
where otherwise the surveY cannot be completed and the hboundaries
and line marked, to cut down and clear away any part of any
standing crop, tree, fence or jungle ; and

to do all other acts necessary to ascertain the extent, nature and
circumstances of the land required

Provided that no person shall enter into any building or upon any
enclosed court or garden attached to a dwelling housé (unless with the conserit
of the occupier thereof) without previously giving such occupier at least seven
days’ notice in writing ‘of his intention to do o :

Provided further that at the time of such entry the officer shall pay or Payment for
tenderPaymenlt for all damage to be done as aforesaid, and in case of dispute 0amage

as to theé sufficiency of tl.e amount so paid or tendered he shall refer the

dispute for decision’to the Collector and the Collector’s decision shall be final.

Objections.

3. ) Any Person, interested in any land which has been notified under Hearing of
sub-section %_o section 2 may, within sixty days after the Issue of the OPJECtions.
notification, object to the purchase of the land or of any portion thereof.
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(2) Every objection under sub-section_(/g shall be made in writing to the
Collector and"the"Collector shall forward it to the Land Commissioner with
his comments. o

(3) The Land Commissioner shall—

(a) give the objector an opportunity of being heard either in person or
by an agent;and =~ _ o

(b) after hearing such objections and making such further enquiry, if
any, as he thinks necessary, submit the case for the decision of
the President of the Uriion together with the records of the
proceedings held by him and a report containing his recom-
mendations on the objections ; and _ o

(<) communicate his recommendations to the objector in writing.

(4) The decision of the President of the Union on the objections shall

be final.
Declaration.
ec|1ration 4, (/) When the President of the Union is satisfied, after considering the
}at.agdml; report made under sub-section (5) of section 3, that any particular land is

fnento" needed for allotment under this Act, a declaration shall bé made to that effect
under the signature of a Secretary to Government or of some officer duly
authorized by ‘him. . .

(2) The declaration shall be published in the Gazette, and shall state
the district or other territorial division in which the land is situate, its
approximate area and such other particulars as may be prescribed, and, where
a plan has been made of the land, the place where'the plan may be inspected.

(3) The said declaration shall be conclusive evidence that the land is
needed for the purposes of this Act.

Byrchase .. When any land has been declared to be needed under the foregoing
aﬁe( ion, Section, the Land"Commissioner shall proceed to purchase and take possession
eclaralion— of the same in the manner hereinafter appearing.

Enquiry into Value and Claims and Award by the Land Commissioner.

Notice to 6. (/) The Land Commissioner shall cause public_notice to be given at
Personsé prominent places on or near the land to be purchased, stating that Govern-
nterested.  ment intends to purchase the land.

Such notice shall state the particulars of the land and shall require all
[)ersons interested to appear personally or by an agent before the Collector or
he Land Commissioner, at a time and [)Iace and on a date therein mentioned
(such date not being earlier than thirty days after the date of publication
of the notice), and to state in Wr|t|ngz, the nature of their respective interests
in the land and the amount and particulars of their claims to compensation
for such interests and their objections (if any) to the measurements and other
particulars of the land.
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(2) The Land Commissioner shall also cause notice to the same effect to
be served on the occupier (if any) of such land and on all such persons known
or believed to be interested therein or to be entitled to act for persons so
interested as reside, or have agents authorized to receive service on their
behalf, within the district in which the land is Situate.

32 In case any person so interested resides elsewhere and has no such
agent, the notice shall'be sent to him by registered post addressed to him at
his last known residence, address or place of business.

&4) On expiry of the date mentioned in sub-section (/) the Collector
shall forward to the Land Commissioner such claims as have been filed with
him pursuant to the notice under the said sub-section.

7. (/) The Land Commissioner may require any such person to make
or deliver to him, at a time and place mentioned (such"time not being earlier
than thirty"days after the date of the requisition), a statement containing, so
far as may be practicable, the name of every other person possessing any
interest in the land or any part thereof as co-proprietor, sub-proprietor,
mortgagee, tenant or otherwise, and of the nature of such interest, and" of the
rents and profits (if any) received or receivable on account thereof for three
years next preceding the date of the statement. _

(2) Every é)erson required to make or deliver a statement under this
section ‘shall be deemed to be legally bound to do so within the meaning of
sections 175 and 176 of the Penal” Cade.

8. On adate to be fixed, of which notice shall be given to persons

interested; or on any other day to which the enquiry may be adjourned, the aw

Land Commissioner shall proceed to enquire into thé respective claims of the
persons interested and into the objections (if any) regarding the measurements
and other particulars of the land and into the @mount of compensation to be
awarded.  He shall then make an award under his hand of—

Ea)) the true area of the land, ,
b) the compensation which in his opinion should be paid for the land,

an
(c) the, apportionment of the said compensation among the persons
interested.

9. (I) In determining the amount of compensation to be awarded for
land purchased under this Act, the Land Commissioner shall take into
consideration—

(a) the market value of the land at the date of the publication of the
notification under sub-section (1) of section 2,

(b) the damage sustained by the person interested by reason of the
taking of any standing crop or tree which may be on the land at
the time of ‘the Land Commissioner’s taking possession thereof,

Power to

re(]]une nd
en f()rcet 3
making 0

stafements
aséo.names
and interest,

Engm’ry and

etermina-
jon of.com-
pensation.



40 Land Purchase.

() the damage (if any) sustained by the person interested at the time
of the'Land Commissioner’s taking possession of the land by

~reason of severmP such land from his other land, and

id) if in consequence of the Land Commissioner’s taking possession. of
the land the person interested is compelled to_move any bmldmg
from t||1e land, the reasonable expenses incidental to suc
removal.

il det_ermmm(r] the market value the Land Commissioner shall take
into consideration the following factors, namely—

(i) fertility

(1f) situation ;

lii) tenure ; , _

Iv) the annual nett income derived from the land ; and

(v) such other factors as may be prescribed ;

but he shall not take into consideration—

(@) any sale of land in which he believes, for reasons to be
recorded by him in writing, the price was fixed with the
intention 0f providing evidence to support a claim for
compensation under this Act, and

(b) any improvement on the land which was commenced, made or
effected without the sanction of the Collector after the issue
of the notification under sub-section (/) of section 2.

Award of 10- (0 Such award shall, except as hereinafter provided, be final and
h@%%;nio conclusive evidence, as between the Land Gommissioner and the persons
" interested, ‘of the true area and value of the fand and the apportionment of
the compensation among the persons interested. _ .
(2) The Land Commissioner shall give immediate notice of his award to
such "of the persons interested as are “affected by the award and are not
present personally or by their agents when the award is made.

Power to 11- F°r the purpose of enquiries under this Act, the Land Commissioner
summon and shall have power to summon and enforce the attendance of witnesses and
attendance of persons . interested, to receive and record evidence and to compel the
witnessesand production of documents by the same means, and Eso far as ma?/ bei in the
documents.0L Same manner, as is provided in the case of a civil Court under the

Civil Procedure.

ode of

Payment, Deposit and Apportionment of Compensation.

Payment or ' On makln? an award under section.8, the Land Commissioner
deposit of  shall tend%r payment of the money awarded b&/ nim as compensation to the
compensa-  Persons who according to the award are entitled thereto.
(2%, Any person to whom payment of money has been tendered under
sub-section &) may—

(i) receive the money in full satisfaction of all his claims, in which case
he shall not be entitled to appeal under section 16, or
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(i) receive the money under protest as to its sufficiency, or
(i) refuse to receive the money.

(5) If a person refuses under clause (iii) of sub-section &2) to receive the
money, the Land Commissioner shall deposit it in the Treasury to await the
result of any appeal which may be filed under section 16.

(4 Nothing herein Contained shall affect the liability of an_Y person who
receives money under this section to pay the whole or any part of it to any
other person fawfully entitled thereto.

13, (1) When there are several persons interested, if such persons agree Anpartion-
in the apPortlonment of the compensation, the particulars of such apportion- g
ment shall be specified in the award, and as between such P,ersons the award
shall be conclusive evidence of the correctness of the apportionment,

2) If there be any dispute as to the title to the land or as to the
apportionment of the compensation, the Land Commissioner shall refer the
parties to a civil Court and shall deposit in the Court the amount of the
compensation awarded to the persons interested.

Taking Possession.

14. When the Land Commissioner has made an award under section 8, Takinsg,
he may take possession of the land, which shall thereupon vest absolutely in  possession.
the Government free from all encumbrances

_Provided that he shall not take possession of the land until the period
of time allowed for an appeal under section 16 has expired or, if an appeal
has been filed, until such appeal has been decided

Provided also that he shall not take possession of the land without the
sanction of the President of the Union and without glva the person interested
such notice as may be reasonably sufficient to enable him to remove any
building, structure or standing crop without undue inconvenience.

CHAPTER Il

Appeal and Penalties.

15, Except as provided in sub-section (2) of section 13 and in section 16, E.ar,tojups-
no civil Court shall ‘have jurisdiction in any matter the determination of which &¢{/% 9k
is expressly entrusted to an officer by or under this Act.

~16. (/) The Government, or any person interested who is dissatisfied ﬁpgeaéto
with an award made by a Land Comniissioner under this Act, may appeal to High Court
the High Court provided that there shall be no right of appeal in regard to
the questions mentioned in sub-section (2) of section 13- o _

) Such an appeal shall be filed in the ngh Court within forty-five
days trom the date of the award appealed against, or, if the person intereste
is “served with a notice under Sub-section éZ) of section” 10, then within
forty-five days of the service of such notice. Save as aforesaid, the provisions
of the Limitation Act shall apply mulatis mutandis to such an appeal.
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(3) Such an appeal shall be heard and determined by a_Bench of at
|east three Jud?es of the High Court, in accordance with the provisions of
Order XLI of the Code of Civil Procedure, as if it were an appeal from a
decree &)assed by a District Court- .

00 The decision of the High Court shall be final.

Penalties. 17. Whoever wilfully obstructs any person in doing any of the acts
authorized by section 2, or wilfully fills up, destroys, damages or displaces any
trench or mark made under sub-section (2) of section 2. shall be liable to
imprisonment for an¥ term not exceeding one month, or to fine not exceeding
fifty rupees, or to both.

Penalty for 18. Whoever wilfully opposes the Land Commissioner in taking posses-

obstructing— sion of land which has been purchased under this Act or refuses to Surrender

A the same to him shall be liable to imprisonment for a term not exceeding six
months, or to fine not exceeding five hundred rupees, or to both.

CHAPTER IV.
Miscellaneous.
ithdrawal 19, (;) The Government shall be at liberty to withdraw from the
Hempur-— purchase of any land of which possession has not been taken.
‘ (2) When"the Government has decided to withdraw from the purchase

of the whole or part of the land notified under sub-section (0 of Section 2,
the Land Commissioner shall communicate the fact in_writing to all persons
interested and a notification shall be issued cancelling or~ modifying the
notification issued under sub-section (/) of section 2.

(%) Whenever the Government withdraws from any such purchase, the
Land Commissioner shall determine the amount of compensation due for any
damagze suffered by _an>{ person interested in consequence of the action taken
for its purchase,” including all costs,reasonablr_ incurred by him in the
prosecution of the proceedings under this Act relating to the said land, and
shall pay such amount to the person so interested.

F4) The provisions of section 9 shall apply, so far as may be, to the
determination of the compensation payable under this section.

) %5) If any person interested has received a sum of money under clause
gu of sub-section (2) of Section 12 in respect of the same land, he shall, within

days of the receipt by him of the communication referred to in sub-section
(2), réfund the said sum”of money to Government, failing which it shall be
recoverable from him as an arrear of land-revenue.

Poper 1 20 ;!) The President of the Union shall have power to make rules for
make rules.  carrying into effect the purposes of this Act.
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(2) In particular, and without prejudice to the generality of the foregoing
power, the President of the Union may make rules—

{a) prescrti_bing2 the method of selecting land for notification under
section“2;

(b) prescribing the method of e,n%uiry into the value, tenure, and
measuréments of land and [I% ts therein .

(c) prescribing the manner in which claims of persons interested shall
be presented and the procedure according to which such claims
shall be investigated ; , o

() prescribing the factors to be taken into consideration under clause
(v) of sub-section (2) of section 9 ; .

(&) prescribing the procedure for the payment and apportionment of
comBensat|on ; . .

I) prescribing the method of taking possession of land ;

g) prescribing the manner in which the Land Commissioner shall
record evidence in enquiries under section 8, and the form of
his award ; and N

(h) pres_crlbmgi_ the method of, and the terms and conditions for,
distribution of land.

21, All rules shall be made afterJJr_evmus publication and shall, when Procedure in
made, be laid before both Chambers of the Union Parliament at least ten days makin niles-
before the end of a session. If both Chambers of the Union Parliament

agree in the same or the following session in making any modification in any

rule, or agree that the rule should not be made, the rule shall thereafter have

effect only in such modified form or shall be rescinded, as the case may be.
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67.  Power fo require statements on oath,
68- Exclusion of operation of section 91, Evidence Act, ill certain matters.
69. Condition in lease that sale of produce shall be to landlord void.
70- Contracting out of Act prohibited.
71. Power to make rules.

THE TENANCY ACT, 1946 *

Burma Act XXI, 1046] (2nd July, 1946

Whereas it is expedient to provide for the regulation in certain respects
of agricultural tenancies

It is hereby enacted as follows —

CHAPTER 1.
Preliminary.
Title an 1 (/) This Act may be called the Tenanc;; Act, 1946-
XenL o 2) The provisions of sections 1and 72 shall be appllcable 0 the whole
operation. o the Union of Burma, and the remaining provisions of this Act shaII extend
to such areas as the President of the Union may, from time to time, by

notification, appoint-1

Premptions 2- Nothing in this Act shall apply to—
omor Re® (a) any Person who cultivates fand or lands exceeding in the whole

fifty acres in area ; or

blished in Burma Gazettel 1946, Part |, page
1% brov?sllonsuopsecu%znes iand 92 calrep ?orce in the whole of Burma on 2nd July

T|I alpm rovF;slons of th|s ctc e into force.on 8th arcq |n Ihe foIIowmg
areas 0le o equ, Irrawad akan IVISions, a] [h aeu
M |D| rlclsmt asserl D|v5|oré ¥ anaS dIVISIOﬂ |nt e Ya lieihin District,
aIay ivision— V|e urma Gaictte, 1947,"Part pae
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b) any person who holds land directly under the Government; or

¢) any credit institution created, controlled or %uaranteed by Govern-
ment, the principal business of which is the granting of loans to

agriculturists :

Provided that the President of the Union may, by notification, declare
that in any locality, to be specified "in the notification, or in
respect of [and on which any crop, to be so specified, is grown,
some other specified figure “shall’ be substituted for the “figure
fifty in clause (a).

t3.t In this Act, unless there is anything repugnant in the subjectditions.
context,—
(1) “agriculturist * means a person—
(@) who is engaged in the cultivation of land with his own hands as
his principal means of subsistence ; or
(b) who satisfies the following conditions, namely—
(i) that he superintends personally and throughout the working
_periods of the year the actual cultivation of land, and
(ii) that he derives the ma{[or part of his income either from such
superintendence or from the cultivation of land with his
own hands or jointly from such superintendence and such
cultivation ;
2) “charge " means a charge created by section 15;
3) “ |mtpro_vement " means a work, made after the coming into force
of this Act and suitable to the tenancy, by which the productivity
of the land is increased, and includes—

(a) the c%nstéuctmn of works for drainage and for protection against
0ods ;.

(b) the construction of works for the storage and supply of water for

agricultural purposes ; . ,
(c) the reclaiming, enclosing, levelling and terracing of land for
agricultural purposes .

(d) the renewal or reconstruction of any of the foregoing works, or
such alterations therein or additions thereto as are not of the
nature of mere repairs ;

but does not include manuring or such clearances, embankments,
levellings, enclosures or water-channels as are made by tenants
in the ordinary course of cultivation and without an¥ special
expenditure, or’any other benefit accruing to the land from the
ordinary operations of husbandry ; . o

(4) Ia]p(iur%r " means a person employed for wages in the cultivation

of land ;

(5) “land ™ means land which is occupied or has been leased for

agricultural purposes or for purposes subservient to agriculture,
and includes the sites of buildings and other structures on such
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land, but does not include land which is within a town or village
and is occupied as the site of any building;

(6) “landlord ” means any person under whom a tenant holds land
and to whom or on account of whom such_tenant is liable to pay
rent in respect of the said land, and who is not himself liable to
pay rent to or on account of any person in respect of the said

an ! . . .

(7) “ lease " includes a counterpart, an undertaking to cultivate or

occqu, and an agreement to lease ;

(8) “normal gross outturn ™ of a tenancy means the gross produce to
be expccted from the tenancy when cultivated with due diligence
under normal conditions ; _

%) “ prescribed " means prescribed by rules made under this Act;

(10) “rent” means any fixed payment in money, kind or service
Payable b% a tenant on account of the use Or occupation of the
and held by him to or on account of the landlord ;

(11) “ Rent Settlement Officer ” means any person, not lower in rank
than a Deputy Commissioner, whom the President of the Union
may appoint for any specified district or districts to exercise and
perform the powers, duties and functions of a Rent Settlement
Officer under this Act; ,

(12) “Revenue Officer” means any person whom the President of the
Union may appoint to exércise and perform, within such local
limits as are specified in the order of appointment, the powers,
duties and functions of a Revenue Officer under this Act

Provided that, except in the case of a Myook 1in charge of a Subdivi-
sion and except for special reasons to be recorded in writing, no
person who is lower in rank than an Extra Assistant Commis-
sioner 2 or a Superintendent of Land Records shall be appointed
a Revenue Officer ;

(13) “ subt;t?nancy” means the holding of a sub-tenant under a single
sub-lease

(14) “sub-tenant ™ means a person who holds land under a tenant and
i liable to pay rent for the said land to the said tenant, but does
not include an agent or labourer employed by a tenant ;

15) “tenancy ” means the holding of a tenant under a single lease ;

16) “tenancy year” means the twelve months beginning with the
Burmese New Year day, or from such other date as the President
of the Union may, bg notification, appoint for leases of any
particular kind of'land ; .

(17) “tenant” means a person who holds land under a landlord and is
liable to pay rent for the said land to or on account of the said
landlord, but does not include a sub-tenant, or a mortgagee, or
an agent or labourer employed by a landlord ;

Now an officer of Ilie Burma Civil Service gJur]ior Branch).
Now an officer of the Burma Civil Service (Senior Branch)
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(18) “ wages " means the amount in money or kind which an emploYer
is "legally bound to pay to a labourer for work done In the
cultivation of land ; _ ,

(19) “ fraudulently ™ or * dishonestly " shall have the same meaning as in
the Penal Code-

CHAPTER II.

Determination of Rrnt.

4. The tenant of a tenancy for which the standard rent has been fixed Standard rent
shall not be liable to pay a rent’in excess of such standard rent on account arYa%'e for
of the tenancy. ey,

5..(/) The President of the Union shall, by notification, fix upper and Petermina-
lower limits, expressed by WaY of percentages of the normal gross outturn ¢3h firg
within which the standard rent of a tenancy shall be fixed, and the standard rent.
rent shall be determined within such limits by a Revenue Officer, acting under
the provisions of section 8, in his discretion but subject always to any
directions which may be issued in this behalf by the President of'the Union,

The percentages fixed under sub-Section r(/? may vary for different

2
localities or for different crops, or for different classes of land.

6. In fixing the percentages of the normal grogs outturn under section 5, Factsfcb
the following factors shall be taken into consideration, namely — Before

(a) the average cost of cultivation (including the reasonable remunera- fafiition
tion of Such necessary labour in cultivation as is performed by undter ;
the tenant or any member of his family living with him) of the Section >
crop or crops usually %rown, on land 1n the “area in which and
of the kind to which the notification will be applicable ; _

(b) the cost of collecting the rent according to local usage or custom in
respect of such land and in such area :

(c) the rerp}ts which have been previously paid for Such land and within
such area ; N

(d) the igcidence of land revenue on such land and within such area ;
an

(e) the certainty or uncertainty of crops on such land and within such
area

Provided that the President of the Union shall not be bound to hold
or to direct the holdmg of, any enquiry for the purpose of
determining any of the above factors.

7. (1) A landlord or a tenant may, on or before such date as may be Anplication
prescribed, apply to the Revenue Officer within whose qunsdlctlon the tenancy dtermina-
IS situated for the determination of the standard rent of the tenancy. 7ot )

_(ZI) The application shall be in such form and shall contain §gigar
particulars as may he prescribed.

4
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Determina- 8. (/) .On receipt of any such application the Revenug Officer shall fix a
tionof .~ date for the hearing of the anhcanon, and shall give due notice thereof to

vent, the applicant and, If the ap? icant is the tenant, to the landlord, or, if the
applicant is the landlord, to the tenant.

(2) On the date fixed, or on any subsequent date to which the enquiry
may be adjourned, the Revenue Officer shall, with the assistance of three
thamadis setected from among the agriculturists of the locality in which the
tenancy is situated, proceed to determine the normal gross outturn of the
tenancy-

(3) one thamadi shail be appointed by the Revenue Officer, one by the
landlord, and one by the tenant

Provided that, if either the landlord or the tenant fails to appoint his
thamadi on or before the date fixed for hearing, the appointment shall be
made by the Revenue Officer.

(4) The enquiry for the determination of the normal gross Outturn shall
be held in the viliage-tract in which the tenancy is situated. The Revenue
Officer shall hear the landlord and the tenant (if they appear) and also all
such witnesses as they may respectively produce. He may also make such
other enquiries or conduct such experiments as he may deem necessary.

(5) If either the landlord or the tenant fails to attend On the date
fixed for the -enquiry, or on any subsequent date to which it may
be adjourned, after having been duly served with notice or informed of
the said date, or if both the landlord and the tenant so fail to attend, the
Revenue Officer may proceed to determine the normal gross outturn in
their absence.

(6) When the normal gross outturn of the tenancy has been determined as
aforesaid, the Revenue Officer shall determine the standard rent thereof in
accordance with the provisions of sub-section (/) of section 5.

(7) The order of the Revenue Officer determining the standard rent shall
state the place at which payment of the rent shall be made and whether it
shall be paid in money or in produce, and if in produce the standard of weight
or measure to be used in the measurement thereof ; and in deciding the
above-mentioned matters the Revenue Officer shall conform to the existing
practice of the tenancy.

Lib?rt of 9. At any time before the order determining the standard rent is passed

W?hhcra%to the applicant may withdraw his application, whereupon the Revenue Officer
shall close the case.

(I))r%artion of 10. An order determining the standard rent of a tenancy shall operate from

determi mg the commencement of the tenancy year next following the date of the filing of
Stal'tldaFJI application, and shall be valid for a period of three years-
rent.
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11. 1) Notwithstanding anything contained in section 4, the rent payalitglification
by a rant iy - o .

(i) on the application of the landlord, be enhanced by the Revenue Joiiotation
Officer within whose jurisdiction the tenancy is situated, after In tenancy.
due enquiry in the manner provided in section 8, on the ground
that an improvement in the tenancy has been effected by, or at
the expense_of, the landlord since the rent was agreed Upon or

_was determined as the standard rent under this Act ;

(ii) on the application of the tenant, be reduced by the Revenue
Officer, after due enquiry in the manner provided in section 8,
on the ground that a deterioration has taken place in the
tenancy as the result of an act or omission on the part of the
landlord or of some person on his behalf, since the rent was
?rg];,reept\i tupon or was determined as the standard rent under

is Act ; .

(iii) on the application of either the tenant or the landlord, be enhanced
or reduced by the Revenue Officer, after due enquiry in the
manner provided in section 8, on the ground that the rates of
land-revenue payable in respect of the tenancy have been varied
or that the normal gross outturn has changed substantially
from natural causes.

(2) Such enhancement or reduction shall be determined with due reﬁard
to the increase or decrease of the normal gross outturn of the tenancY resulting
from such improvement or deterioration, or with regard to the alteration in
the amount of land-revenue payable, as the case may be. _ _

(3) The rent as determined by the Revenue Officer under this section
sha]l constitute the standard rent of the tenancy and shall be valid for a
period of three years. _ _

(4) On the application of the tenant, and without any alteration of the
standard rent of the tenanq[/), the rent payable by the tenant for the
current tenancy year may De reduced by “the Revenue Officer on the
(];rocljmd that tile “landlord” has for that "year obtained a remission of
and-revenue.

the Revenue Officer may at any time, on the application of the landlord or the Of Standare

tenant, modify such standard rent by reducing or enhancing it to such extent Eifecto
as he may deem just, on the ground that the effect of the improvement or gpp({gg/eer%ergf
deterioration on the productivity of the tenancy has ceased or diminished, or fion in
that the rates of land-revenue Payable in respect of the tenancy have been [Enancy has
a?am varied, or that the effect of the natural causes on the normal gross outturn

of the tenancy has ceased or diminished, as the case may be, since such

standard rent ‘was fixed.

12, Where the standard rent of a tenancy has been fixed under SeCtiO%\?Mijfia:ti N
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Pl?tﬁgf%p"d 13, /P_A Rent Settlement Officer may call for the_Pr,ocee_dmgs, of any

gieni Revenue Officer in which the standard rent 0f a tenancy within his jurisdiction

geiement has been determined under the provisions of this Chapter, and ang proceedings

' in which the order of the Revenue Officer determining the standard rent of such
tenancg has been varied on appeal or in revision. _

, ? . The Rent Settlement Officer may thereupon hold such en?uwy as he
thinks fit into the faimess of the standard rent as determined in respect of such
tenancy, and on completion of such enquiry shall report to the President of the
Union“on the faimess of the standard renf so determined, or, on completion of
all such enquiries, on the fairness of the standard rents generally within his
jurisdiction.  On receipt of such report, and after such further enquiry (if any)
as he may deem necessary, the President of the Union may pass such”order as
he thinksfit, cancelling of modifying the order or orders refating to the standard
rents of an}/ tenancy or tenancies or class of tenancies within the jurisdiction
of the Rent Settlement Officer.

POWEr ot 14, Notwithstanding anything contained in this Chapter, the President of
{0 pas the Union may. at any time, for exceptional reasons, pass such order as
getsials he ma}q deem necessary with reference to any standard rent determined under

[epects. this Chapter.
rents.
CHAPTER III.
Charges of Landlords, Labourers and Owners of Cattle.
%}}ﬁ[ & o 15. (1) The unpaid rent payable for the current tenancy year in respect

of a tenancy and the unpaid wages of necessary labourers employed by the
tenant in the same year shall rank equally and shall be a first charge on the
produce thereof for"that year,

2) The unpaid advances granted by the landlord to the tenant to meet the
expenses of cultivation in [esHect of the clrrent tenancy year, the unpaid
interest thereon and the unpaid hire of cattle for the same year Shall rank equally
and shall be a second charge on the produce thereof for that year

Provided that the advances and the interest so charged shall be limited
to such sum per acre and such rate not exceeding one per cent, per month,
respectively, as may be prescribed generally or for-any particular area.

Extentan 16. The produce of the tenancy, until it is removed from the tenancy after
rgtion thrashing, winnowing and the like operations customary before removal, shall
orcharge.continue to be subject to the charges specified in secfion 15 and, until such
char?es have been satisfied or have lapsed under the %rovmons of this Chapter,
no other claim on the produce shall be enforced, whether by attachment or sale
in execution of a decree of a civil Court or otherwise

~ Provided that, if an order or orders of attachment or sale is or are issued
against such Produce by a Court or Courts, the surplus of the produce, if any,
remaining after such charges have been satisfied shall be deposited in' the
Court from which the order of attachment or sale was issued, or, if more than
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one such order were issued by different Courts, in the superior of such Courts,
or,.in the case where the attaching Courts are of the same grade, in the Court
which first attached the produce.

17. When_ the produce of the tenancy is insufficient to satisfy the first
charge in full it shall be divisible among the persons entitled to the charge in progyce i
proportion to the amounts respectively due to each of them. c%s%aflcant

wstckayge.
g

=0
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18. When the Tprpduce of the tenancy is sufficient to satisfy the first
charge, but is insufficient to satisfy the second,charﬁ;e in full, the balance WAe .,
remaining after the first charge has been satisfied shall be payable to the gu?ﬁ?lenrt 10
landlord "and to the owner of hired cattle in proportion to the amounts $usty firtt

respectively due to each of them. fof- pr”t
second.

19. (0 1If any person, who has a charge on the produce under section 15, Atiachment
fears that the produce of the tenancy may be removed therefrom before his &iRf
charge. is satisfied, he may apply in wrmn% to the headman of the wllage-tr.act Eﬁ%%e-fears
in which the tenancy i$ situdted to aftach the produce or the standing Pscfargs
crops of the tenancy. o will be

(2 In the_absence of the headman, the application may be maddeteed
a member of the Village Committee, or, if no Village Committee has been
constituted for such village-tract, to a ten-house-ge« 2 or ywagaung.

20. (/) The person to whom the application is made shall forthwith issue Procedure on
a warrant in the prescribed form attaching the produce or the crops, and shall #ppacation
appoint some proper person nominated by the applicant to take care thereof ment.
during the pendency of the attachment- “Such warrant shall not be executed
if the produce has been already removed from the tenanc%/.

The person appointed under sub-section (/) fo take care of the produce

or the ‘crops shall be deemed to be a public servant within the meaning
of section 21 of the Penal Code.

=0

2L (1&_A person applymg for attachment under section 19 shall, at the Remupers-
time of making his application™ pay to the headman_or other person to whom on o
the application is made such sum as may be prescribed for the benefit of the Booointed p
person appointed under sub-section (/] of section 20 to lake care of the [atefarto
produce or crops during the pendency of the attachment, and such sum, or produce.
such part thereof as is due to him, shall, on the conclusion of the attachment,

be paid o such person as his remuneration, any balance remaining over being
*refunded to the applicant- . o

. “Any sum so Pald shall form part of the costs in any suit filed by the

applicant against the tenant for the recovery of wages, rent, loans, interest or

hire due inrespect of the same tenancy year.

22. (/) Standing crops which have been attached under section 20 may, grtgnglrp]g be
notwithstanding the attachment, be reaped by the tenant, and gathered gt bt

thrashed, winnowed or stored in such place as is in common’ use by him for despite
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such purposes, under the supervision of the person appointed under sub-section
) of section 20 to take care of the attached crops. _
(2) If the tenant neglects at the proper time to reap, gather, thrash, winnow
or store any crops which have been attached under section 20, the applicant
for attachment may reap, gather, thrash, winnow or store such crops, or maK
cause such crops to be reaped, gathered, thrashed, winnowed or stored, in suc
place as may be convenient under the supervision of the person appointed
under sub-section (/) of section 20. Any reasonable expenses incurred by the
applicant under this sub-section shall be"recoverable by him as an addition to

his charge.
Procedure 23. If a person having a charge under section 15 appears hefore the Judge
}gpuesaesfqgn of the civil Court of lowest %rade having jurisdiction in a suit filed by such
iSsUe person against the tenant for the recovery of the amount of such charge, and

warrant. - states on oath that the headman or other village authority mentioned in
section 19 has refused to issue a warrant of attachment under section 20 on
his written application, the Judge, on being satisfied that such person has a
charge on the produce of the tenancy, shall himself take action under section 20.

Mode of 24. An attachment under section 20 shall be made by affixing the
execution Pf Warrant_

warrﬁnto . ) ) .
attachment. (i) when the attachment includes growing crops, on the land on which

= such crops are being grown™;
(i) when SéJCh produce has been cut or gathered, on the place where the
produce is.

25. (J) A warrant of attachment issued under section 20 or section 23
. shall not remain in force for a period exceeding twe,ntg-one days from the
date of its execution unless before the end of that” period a competent civil
Court orders that it shall continue to be in force. _ . .
2) If during the period of twenty-one days mentioned in sub-section
%/) a person. having a charge under section 15 files a suit in a civil Court
aving jurisdiction for the recovery of the amount of his charge, such Court
ma¥, either with or without notice to the tenant, direct that the attachment
shall remain in force for such period as the Court may deem necessary.

Saving of 26. Notwnhstandln% anything contained in this Chapter, the tenant shall

oog 000 have an absolute right to remove from the tenancy, whether before or after

¥fom atiach- attachment, (i) produce for the support of himself and his family not exceeding

ment, such quantity as may he ﬁ_rescrlbed, and (i) seed grain in such quantity as,
zticcordmg to Tules made in this behalf, is sufficient for the cultivation of” the
enancy.

Sale of 27. Nothing in this Chapter shall prevent the tenant, with the consent of
%tlgacg?bed pro- all the persons having charges under section 15, from selling the produce of
agreen)(et the tenancy and depositing the proceeds of the sale In such place or
and transfer in the custody of such person as they may mutually agree upon, and

o
—h

Du raH
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such proceeds of the sale shall be subject to the same charges as those to of attach-
which the produce was subject- If the produce was attached under section 20 >nentthereto,
or section 23 before the sale, such attachment shall be equally effective

against the proceeds of the sale.

28. If, at any time during the Pendency of an attachment under this Removal of
Ch?pﬁten the, person who appligd for the attachment informs the1hauth rity a%%"eg_t
whic issued: the warrant of altachment or, if the attachment has- been o™
continued, the Court which continued the attachment, by a written petition, that
he desires the attachment to be removed, the authority”or Court shall forth-
with remove the attachment-

29, For the purposes of this Chapter, notwithstanding anything contained Tenancy to
in clause ((le?( of section 3, the thrashing f_Ioor or other place where produce IS thrashing
taken and kept for thrashing, winnowing, treading out of grain or other floor for

similar process, shall be deemed to be a part of tenancy. fhisPChaptcr.

CHAPTER Iv*
Improvement.
30. A landlord may at any time make improvements to his land Right of
notwithstanding that the land is in the occupation of a tenant. make°rd

improve-
i];re]pﬂts to
31, Where a tenant makes an improvement to the tenancy during his Coinpensa-

occupation thereof, he shall, on vacating the tenancy, be entitled to compensa- I.nprovemer
tion for such improvement from the landlord by a tenant

_Provided that no compensation shall be payable by the landlord unless
the improvement was made with his written permission.

32 (1) No suit for any compensation payable under section 31 shall be Revenue

instituted in any_civil Court, but all claims for compensation shall, on the 2!cidt0

application in writing of the tenant making the claim, be decided by the disputes as

evenue Officer within whose jurisdiction the tenancy is situated. io compense-

_ On receipt of an application under ‘sub-section (]), the Revenué

Officer shall decide the amount of compensation, if any, payable t0"the tenant

after |_nspect|n% the alleged improvement and holding™ a local enquiry wilh

thet'a|d8 of three Ihamadis in accordance with the procedure provided by

section 8.
) If any sum recoverable by the landlord as a charge under Chapter

[l is'in arrear, such arrear shall be set off against any compensation awarded
to the tenant under section 31.
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3. In estimatin% the amount of compensation payable under section 31,
the Revenue Officer shall have regard to the following matters, namely —

(a) the amount by which the produce of the tenancy or the value of
that produce has been increased by the improvement ;

(b) the nature of the improvement and the probable duration of the
effects thereof , _ ,

(c) the Iab?ur, materials and money expended in making the improve-
ment ; . .

(d) anY remission or reduction of rent or other advantage given by the
andlord to the tenant in consideration of the improvement ~ and

(e) the Ienfg]th,of time during which the tenant has received the benefit
of the improvement.

34. No claim for compensation under this Chaﬁter shall be entertained by a
Revenue Officer unless made within sixty days of the date on which the tenant
ceased to be entitled to have his lease renewed for the succeeding tenancy year.

CHAPTER V.

Restrictions on the Disposal of Tenancies.

.35, A tenant who has treated his landlord fairly shall, subject to the
provisions of this Chapter and provided that he is willing to pay the standard
rent of the tenancy, be entitled to have his lease renewed for the succeeding
tenancy year

Provided that, where a tenant proposes to plant a crop which takes more
than one year to mature, or which is harvested for two or more years in
succession without replanting, the lease of the tenant may be renewed for
such period exceeding one year as will ensure that the tenant will obtain the
full produce of his crop, on condition that the tenant pays for each year the
standard rent of the tenancy.

Explanation—For the purposes of this section, where no standard rent
has been determined under Chapter II, the standard rent of the tenancy shall

be deemed to be the rent, as agreed between the landlord and the tenant, for
the previous tenancy year.

36. (/) Notwithstanding anﬁ_thing contained in the Transfer of Property
Act, a landlord may serve on Ris tenant a notice in writing of his intention
to terlmmate the tenancy on the following grounds, and on no other grounds
namely —

(i} that the tenant has treated the landlord unfairly ; or

(i) that the tenant is unwilling to pity the standard rent of the

.. lenancy; or : o

(iii) that the landlord, being an agriculturist, intends to work the land
himself ; or

(iv) that the landlord, not being an agriculturist, intends to work the
land himself as hisr principal means of subsistence : or
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(v) that the landlord intends to asm%n the tenancy to a_son, daughter
son-in-law, or grandchild who is an agriculturist and who will
_work the land himself or herself or _
(vi) that the landlord intends to let the land lie fallow so as to permit
the soil to recover from exhaustion and that the land has not lain
fallow or been adequately manured during the preceding six

.o, years.or : : N
(vii) that the landlord intends to use the land for industrial, residential,
rel_l(?lous or public purposes, or for the construction of roads,
bridges, embankments, drainage, fishery or irrigation works, or for

the provision of a supply of water for humanbeings or cattle

Provided that no such notice shall be valid unless it is duly served on
the tenant—

() if the notice is under clause (i) or clause (ii), not less than fifteen
_days before the beginning of the new te_nancy year, and
(b) if thé notice is under clause (iii), clause (iv), clause (v), clause
(v? or clause (vii), not less than three calendar’ months
before the beginning of the new tenancy year.

(2) A notice under sub-section (/) bg a landlord to his tenant shall be
served on the tenant in the manner provided by the second clause of section
106 of the Transfer of Property Act.

37, A tenant who has been served by his landlord with a notice under
section 36 may apPIy to the Revenue Officer within whose {unsdlcnon the
tenancy is situated for an order granting to him a lease of the tenancy for the
ensuing year. Save as provided by the proviso to section 39, such application
shall nof be entertained unless it is made before the beginning of the new

tenancy year.

38 (/? On receipt of an application under section 37, the Revenue
Officer shall fix a time and place for hearing the application and shall give
notice thereof to the landlord and to the applicant. _
~(2) I, after due service of notice, the landlord fails to appear at the
time and_place appointed, the Revenue Officer shall, on the applicant giving an
undle_rtatkmg in ‘writing to pay the standard rent of the tenancy, grant the
application-
.pp (3) If, after due service of notice, the applicant fails to appear at the
time and place appointed, the Revenue Officer shall dismiss the application.
(4) I both the landiord and the applicant appear at the time aggomted,
and the landlord shows that he has given valid notice under section 36 of his
intention to terminate the tenancy, the Revenue Officer, if satisfied that the
reason or reasons given in the” notice for terminating the tenancy is or are
true and genuine, shall reject the application. If he iS not so satisfied, he
shall, on"the applicant giving an_undertaking in writing to pay the standard
rent of the tenancy, grant the application.

Application

5

EVrEBUE

of tenancy.

d%l%enOB
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Rencual of 39, (/) Where a Revenue Officer rejects an application under the
Apprication — provisions of sub-section (4) of section 38, "the applicant shall be entitled to
h;eqand- renew his aﬁphcanon if he proves that the urPose for which his tenancy was
terminated has for any reason not been effected or that the purposé has
gLoge become frustrated within three years of the termination of his lease. _
ected. (2) A renewed application under sub-section (/}1 shall ordinarily be in
respect of the tenancy )(]ear following that in which it is made, but' may, in
special circumstances at the discretion” of the Revenue Officer and at” the
request of the applicant, be deemed to be in respect of the tenancy year
during which the application is made-. . o
(5 Where a Revenue Officer has rejected an application for the reason
%;Wen in clause (vi) under section 36, the aPphca_nt may apply subsequently
or a fresh lease of the tenancy for the year tollowing that in which the land
has lain or was intended to lig fallow.

e

Tenant fail- 40. A tenant who before the beginning of the new tenancy year has not
ex%cute lease executed a lease for that year in respect of his tenancy shall bé deemed to
SIomey year Nave vacated the tenancy unless prior to that date fie has applied under

nall e section 37 to the Revenug Officer for an order granting him a lease
e e Provided, however, that a tenant may appl?/tto the Revenue Officer not

tenancy. later than the fifteenth day after the beginning of the new tenancy year for an
order under section 41 grantln% him a lease of his tenancy for the ensuing
year if his failure to_execute the lease before the beginning of the tenancy
Year was due to evasion on the part of the landlord or the landlord’s agent or
0 arefusal on the part of either of them to execute such a lease.

Application 41. An application for an order under the proviso to section 40 shall be

o} e y made to the Revenue Officer within Whosegunsdmuon the tenancy is situated,

tenant under and the provisions of sub-sections (/), (2) and (5) of section 38 shall be

proviso o~ anplicable thereto. If the Revenue Officer, after such enquiry as he may
deem necessary, is satisfied that the tenant’s failure to obtain a lease before
the beglnnlnﬁ, of the tenancy year was not due to evasion on the part of the
landlord, or his agent or thé refusal of either of  them to %rant the lease, he
shall reject the application. If, however, he finds that the tenant’s failure
was due to such evasion or refusal and if he is satisfied, after such enquiry as
he may deem necessary, that the tenant has treated his landlord fairly and"has
paid the standard rent of the tenancy or the agreed rent, he shall, on the
applicant giving an undertaking in Wr|t|ng to pay the standard rent of the
tenancy, grant a lease to the applicant, and it shall not be necessary for him
to enquire into the reasons for such evasion or refusal

Provided that if the landlord groves that he has duly served on the
tenant a valid notice under section 3o, the Revenue Officer shall proceed to
dectl_de grée dispute in accordance with the provisions of sub-section (4) of
section 38,
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42. Every order passed under this Chapter grantin a lease of a tenancy Effect of
to an applicant therefor shall be deemed to be and shall have the same force tﬁ%%ﬁg&%ﬁ_
?s atlease of the tenancy for the tenancy year granted by the landlord to a

enant.

43, Where a tenant absents himself from the tenancy or fails to cultivate Termination
it durmfg the period and in the manner customary for the cultivation of that Oflease -
class of land, the landlord ,maY apply to the Revenue Officer within whose Yﬁ\g)aq(?ons
urisdiction the tenancy is situated for an ordertermma_tlngi the lease, and the e tenancy.
evenue Officer shall,"if he is satisfied after due enquiry that the tenant has
?ﬁ e}bsented himself or has so failed to cultivate, pass an order terminating
e lease.

44, No tenant who is in occupation of a tenancy by virtue of a lease or Abendop-
an order under this Chapter shall, without the consént in writing of his fientor,
landlord, transfer or sublet his interest in the land or any part thereof 10 ifiautibrided
any other person. ~ Any such transfer or sub-lease shall be” deemed to be an transfer.
abandonment of the tenancy within the meaning of section 43

Provided that when such consent has heen Fiven it shall not be withdrawn
save by notice in writing stating the reasons_for such withdrawal, and the
reasons shall be such as are mentioned in sections 35 and 36.

45. (/) Every order passed by a Revenue Officer under this Chapter Enforce-
shall sgemfy the date on or before which it must be obeyed. , g}gg}giy
() A" Revenue Officer may give effect to any order passed either by Reienue
himself or by any appellate or” revisional authority by ejecting anyone in UIHCers.
occupation of the”land, and may for this purpose uSe such force as ‘may be
necessary.

46, For the Purposes of this Chapter, the President of the Union shall Meaping of
prescribe those acts and omissions on the part of a tenant which shall be ,U8falr. ,
IS

deemed to be unfair treatment by the tenant of his landlord. I aeprtér

CHAPTER VI.

Rights of Ejfcted Tenants.

47. (/) The following provisions shall apﬁly in the case of every tenant Right of
who is ejected from a tenancy of which he was in lawful occupation, %
namely— resEect of

(a) if the tenant has, before the date of his ejectment, sown or planted B Sgpepar-
a crop on any land comprised in the tenancy, he shall be entitled, &5,
at the option”of the land|ord, either to remain in occupation of '
such land on_payment of the standard rent for the tenancy, or
such proportionate part of the standard rent as is applicable to
the land occupied, or, where no standard rent has been fixed, the
rent, or such proportionate part of the rent as is applicable to
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the land occupied, as agreed upon in the latest lease between
him and the landlord, for the purpose of tendm% and gathering
in the crops, or to receive from the landlord the value of the
labour and materials and the money expended by him in
. preparm? such land and sowing, planting and tending such crops ;
(b) if a tenanf who has, before the date of his ejectnient, planted
a crop which may reasonably be expected to }/Jeld more than
one harvest is ejected at any time after the first harvest but
before the last harvest which is reasonably expected to be
obtained from such plantlnﬁ, the expenditure of labour, materials
and money in preparing the land and in sowing, planting and
tendln? the crop shall be deemed to have been incurred in
respect of all the crops reasonablk{ expected to be obtained from
such planting, and the compensation to be paid by the landlord
shall bear the same proportion to the cost of cultivation as the
value of the harvests expected thereafter to be obtained bears to
thbet tot%l value of the harvests obtained and expected to be
obtained ; o
(c) if a tenant has, before the date of his gjectment, P_repared any land
comprised in the tenancy for sowing or Plan |n%, but has not
sown or planted an}FI crops thereon, he shall be entitled to receive
from the landlord the value of the labour and the materials and
the money expended by him in preparing such land

Provided that—

(i) nothing in_this sub-section shall enable a tenant to remain in
occupation of any land if he has been ejected therefrom hy
reason of another person establishing thereto a title superior to

_ that of his; and _ o

(ii) no comEensatlon shall be payable under this sub-section if th«
tenant had cultivated or prepared the land contrary to any
local usage or practice.

(2) Any sum recoverable by the landlord from the tenant under the
provisions of this Act at the time of ejectment of the tenant may be set off
against any sum payable under the provisions of sub-section (/).

Determina- 43, /) A Revenue Officer ejecting a tenant in pursuance of an order

tion of " < passed under this Act shall determine the amount of com?ensation payable
tompensa.  Under section 47 and shall, on application by the ejected tenant, recover it

fionand  from the landlord. y L -
Ry (2) Where an appellate or revisional authority reinstates in his tenancy
a tenant who has been ejected, such authority may, bz/ the order passed on
appeal or in revision, direct that the tenant so réinstated shall pay to the
person, if any, who is evicted by the appellate or revisional decision, such
compensatiort as ought_to be paid on account of any advantage which will
accrue to the tenant'reinstated by its order by reason of any expenditure in
the cultivation of the tenancy which the persdn evicted had incurred prior to
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his eviction, the Frovisions of section 47 being applicable as if the reinstated
tenant were the landlord and the person evicted were the tenant.

CHAPTER VII.

Sub-Tenants.

49, Subject to the following modifications, the provisions of this Act Application
shall appIY to sub-tenants and sub-leases in the same manner and to the same 39
extent as they apply to tenants and leases —

(a) in Chapters IIl and V the word “ landlord " shall mean the tenant
under the lease ;

(b) Chapter IV shall apply as between the landlord and the sub-tenant
to the exclusion of'the tenant

(c) save as provided by clause (b), both the landlord and the tenant
shall be necessary parties to proceedings relatm?, to a sub-lease ;

(d) withdrawal of consent under the proviso to section 44 shall be
equivalent to the issue of a notice under the provisions of
section 36 o .

(e) transfer by a sub-tenant of his interest in the tenancr or any part

thereof “shall be deemed to be an abandonment by him of
the tenancy.

CHAPTER VIII,

Appeal, Revision and Reference.

50. Except as exPressI provided by this Act, an order passed by no appeal
a Revenue Officer shall be final, and shall’ not be subject to appeal to or exceEjP%S.
revision by any Court or authority. i Ac "

51, (/% Any person aggrieved by any order passed by a Revenue Officer A
may appeal against the order to the Deputy Commissioner to whom the BE ity
Revenue Officer Is subordinate. i ”er'?iom

Explanation—A Revenue Officer shall be subordinate to the Deputy Br e
Commissioner of_the district which includes the local limits of the jurisdiction Hicers
of the Revenue Officer.

~(2) The period of limitation for an aﬁpeal under this section shall be
thirty days from the date on which the order appealed against was
communicated to the appellant.

52. (/) On the#)resentation of an appeal under section 51, the Deputy Procedure at
Commissioner shal| fix a date for hearing, of which notice shall be %Wen t0 Qeagaﬂlgo
all parties appearing to be inferested, and shall call for the record of the 2PP°%"
proceedmgs of the Revenue Officer. _ _

(2) On the date so fixed, or on any subsequent date to which the hearlnﬂ
may be adjourned, the Deputy Commissioner shall peruse the record, hear a
such-parties as may appear, and make, or cause to be made by the Revenue

Eeal t0
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Officer, such further enquiry (if any) as he may deem necessary, and may
then either—

a) confirm the order of the Revenue Officer and dismiss the appeal, or

b) reverse the order, or .

¢) modify the order in such manner as he may deem fit, or

d) set aside the order and direct a fresh enquiry before the same or
any other Revenue Officer subordinate to"him, and may make
any consequential or incidental order that may appear to be

necessary.
E%’Vaenfcg 53. The Financial Commissioner may, either on_his own motion or on
ommis-  the application of any person interested made within ninety days of the order

sloner o sought to be revised,”call for the record of any proceeding$ under this Act and

orders. may pass such order thereon as he thinks fit

Provided that he shall not make an order reversing or modifying any
order of a Revenue Officer or Deputy Commissioner without giving the parties
affected thereby an opportunity of being heard.

eference by 54. (/) Where, in any case coming before him under section 53, any
E'J]rﬁ%cf?- uestion of law arises on which he entertains a doubt, the Financial
slonero ommissioner may draw up a statement of the facts of the case and the point
igh-Court- onwhich doubt is entertained, and refer such statement, with his own opinion on

the point, for the decision of the High Court, and the High Court shall give

its decision on the Elqmt so referred. o o

vl The High Court shall send to the Financial Commissioner a copy of

its decision under the seal of the Court and the signature of the Registrar, and

thehFénanc_mI Commissioner shall dispose of the case in conformity with

such decision.

CHAPTER IX.
Offences.
Penalty for 55- Whoever, fraudulently or dishonestly,—
fra uYentIy .
Fl- (a) causes produce or crops to be attached under section 20 by represen’
Cgungﬁ,;{ I ting that he has &' charge thereon,
attachment
ofproduce. — shall be punishable with imprisonment for a term which may extend to three
months, or with fine which may extend to five hundred rupees, or with both.

156 * * * *
Penalty for 51. Any landlord, who, having obtained the termination of a tenancy on
{@R{ﬂéﬁ{o any of the grounds mentioned in clauses (iii), (iv), %\/,), (vi) or (vii) of section
pfrtgparhcy%y 36, fails, except for causes be?/ond his control, within twelve months of such
andiord-~ termination to carry his alleged intention or intentions into effect, shall be

punished with impriSonment for a term which may extend to three months, or
with fine which may extend to five hundred rupees, or with hoth.

1 Deleted by Act V, 1951,
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58. Whenever a.Ma%istrate convicts a person of an offence punishable Court may
under section 55, section 56 or section 57, and sentences him to pay a fine, the 0
Magistrate may direct that the whole or any part of the fine, if realized, shall aggrieved
be paid as compensation to any person for"any loss or injury caused to such partyas
person by the offence. tum.pensa

59. An offence punishable under either seciion 55 or section 57 shall be Offences
compoundable by the aggrieved party. secUons 55

and 57 ’
hle

60. No Court inferior to that of a Magistrate of the first class shall try any Cognizance
offence punishable under this Chapter, and no Magistrate shall take cognizance of offences,

of any such offence except upon the complaint of a Revenue Officer or the
aggrieved party.

CHAPTER X.

Miscellaneous.

61. Any notice or order issued under this Act by any authority for service
on any person shall be served in the manner provided by the Co
Procedure for the service of summons.

Service of

de Of C|V|| notices, etc.

62. The provisions of sections 10, 11 and 12 of the Money Lenders Act, Restriction
1945, shall apply to loans made by a landlord to his tenant and to advances on interest,
of wages paid by a cultivator to his labourers, as if the landlord or the cultivator,
as the case may be, were a money-lender under the said Act.

162A. Notwithstanding anything contained in any other law, where any ResUi%tior}
cultivator sells or a?r_ees to Sell outright his interest In the standing crops on o7 ignt o
any land which he cultivates in satisfaction of any loan or debt incurred by Pultivators”
him, the purchaser shall not be entitled to the Produce 50 s0ld which is in excess Iterest in

of the amount which the purchaser can lawfully claim at the date of such sale Giaps 1o

under the Money Lenders Act or any otherlaw for the time bein% in force, foah- o deb.
and notwnhs,tandlnq any such sale the Seller shall be deemed to be the owner
of that portion of the produce which is in excess of the sum lawfully payable
by the seller in respect of such loan or debt.
63 The_costs of any enquiry or other proceeding under this Act shall be Costs,

at the discretion of the authority holding the enquiry or proceeding, which may

direct by whom, and to whom, and to what amount costs shall be paid, or out
of what™fund they shall be payable.

1 mserted by Act V114 1948,
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Recovery of 64, Any sum pa%able or recoverable under any order passed by any
Sded  authority under this Act may e recovered as if it were an arrear of land-revenue.
e

e | |

Representa- 65. (/) Any act required or permitted to be done and any appearance

tioh of party. required to be ‘made by any person under this Act may be doné or made hy
his agent duly authorized in that behalf. _
2) In ang enquiry, appeal, revision or reference under this Act, a party
may be represented by a legal practitioner-

Barty ~66. No civil Court shall exercise jurisdiction in respect of anY matter the
lunisoiction of iy dication of which is entrusted to a Revenue Officer by this Act

Power to 67. A Revenue Officer or a Rent Settlement Officer holding an enquirK
lequire «under this Act may require any statement made before him to be"made on oat
oncath. ~ or affirmation.

Exclusion of 68. Notwithstanding anything contained in section 91 of the Evidence
CREaneh of Act, where a person has entered into an agreement in writing in respect of or
vidence” s labourer on certain land, he shall not erebK be prevented from proving
mc?'enam by oral evidence or otherwise, that he is in fact the tenant of that land.

matters.

Conditon in 69. Any provision in_a lease that the tenant shall sell his produce only to
S%figeol;hat the landlord ‘or other specified person shall be void.

EroduFe shall

et andd-

ord void.

Contr %ting 70. Any provision in any contract Where_b?]/ a tenant or a labourer a%lrees
grughqﬁ,tg(g that he shall not be entitled to any right to which he would otherwise be entitled
" under this Act shall be void.

Po el 11 (/2 The President of the Union may make rules Lto carry out the
MaKe IUIes- purposes of this Act- _ o _ _
In particular, and without prejudice to the generality of the foregoing
power, such rules may prescribe—
(a) the date on or before which an application for the determination
of standard rent shall be made under section 7 ;
b) the form of warrant of attachment under section 20 _
¢) the remuneration paﬁable to persons appointed under section 20 to
take care of attached produce ; ,
(d) the guantity of produce which a tenant may retain under clause
(i) of séction 26, and the quantlt%/ of seed grain sufficient for
cultivation under clause (ii) of section 26

1 Forsuch rules, see Burma (<a'ctte, 1947, Part I) page 162.
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(e) theacts or omissions on the part of a tenant which shall constitute
unfair treatment by the tenant of his landlord for the purposes
of Chapter V.

(7) All rules made under this section shall be subject to the condition of
previous publication.
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THE REGISTRATION ACT.
CONTENTS.
PART I.
] Preliminary.
Sections.
1 Power fo exempt from operation of Act.
2. Definitions.
PART 11,
Of the Registration Establishment.
3-

Inspector-General of Registration.
¢ 6 ¢ o

Districts and sub-districts.

Reéustrars and Sub-Regmtrars. _
Offices of Registrar and Sub-Registrar.
Inspectors of Registration-offices.

10. Absence of Registrar or vacancy in his office
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Sections.

11.
12,
13.

14,
15,
16.

Registration.

Absence of Registrar on duty in his district-

Absence of Sub-Registrar or"vacancy in his office, o

Re o%,of certain appointments, and Suspension, removal and dismissal
of officers.

Remuneration and establishments of registering officers.

Seal of registering officers.

Register-books and fire-proof hoxes

PART III.

Of Registrable Documents.

Documents of which registration is compulsory.

Documents of which registration is optional. ~ _
Documents in language not understood by registering officer.
Documents containing interlineations, blanks, erasures or alterations.
Description of ﬁroperty and maBs or plans.

Description of houses and land by reference to Government maps or
surveys.

PART IV.

Of the Time of Presentation.
Time for presenting documents.

. Re-registration of certain documents.

Documents executed by several persons at different times.
Provision where delay”in presentation is unavoidable.
Documents executed out of the Union of Burma.

Wills may be presented or deposited at any time.

PART V.

Of the Place of Registration.
Place for registering documents relating to land.
Place for registering other documents.
Registration by Registrars in certain cases. | .
Registration or acceptance for deposit at private residence.

PART VI.

Of Presenting Documents for Registration.

Persons to present documents for registration.
Power-of-attorney [eco?_nlzable for purposes of section 32,
Enquiry before registration by registering officer. _
Procedure on admission and denial of execution respectively.
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PART VII.

Of Enforcing the Appearance of Executants and Witnesses.

Sections.

o7,

Procedure where appearance of executant or witness is desired.
Officer or Court to Issue and cause service of summons.
Persons exempt from appearance at registration-office.

Law as to summonses, commissions atid witnesses.

PART VIII.

Of Presenting Wills and Authorities to adopt.

Persons entitled to present wills and authorities to adopt.
Registration of wills and authorities to adopt-

PART IX.
Of the Deposit of Wills.

- Deposit of wills.

Procedure on deposit of wills. .
Withdrawal of sealed cover deposited under section 42.
Proceedings on death of depositor.

Saving of certain enactments and powers of Courts-

PART X.
Of the Effects of Registration and Non-Registration.

Time from which registered document oFerates. .

Registered documents relating to property when to take effect against
oral agreements. _ _

Effect of non-registration of documents required to be registered.

Certain registered documents relating to land to take effect against
unregistéred documents,

PART XI.
Of the Duties and Powers of Registering O fficers
(A) As to the Register-books and Indexes.

Register-books to be kept in the several offices.

Dufles of registering officer when document presented.
Entries to be numbered consecutively.

Current indexes and entries therein.” _

Lndexei to be*made*by registering officers, and their contents.

Registering officers to allow insFectiqn of certain books and indexes
and to give certified copies of entries.
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Sections-
58.
59.
60.
61.
62.

63-

64-
65.

66.

67

(£)
68.
69.

70.

1.
72.

73.

74.
75.
76.
77.

78.
79.
80.

Registration.
(B) As to the Procedure on admitting to Registration-

Particulars to be endorsed on documents admitted to registration.

Endorsements to be dated and signed by registering officer.

Certificate of registration.

Endorsements and certificate to be copied and document returned.

Procedure on presenting document in language unknown to registering
officer.

Power to administer oaths and record of substance of statements.

(c) Special Duties of Sub-Registrar-

Procedure where document relates to land in several sub-districts.
Procedure where document relates to land in several districts.

) Special Duties of Registrar-

Procedure after registration of documents relating to land.

* * * *

Of the controlling Powers of Registrars and Inspector-General.

Power of Registrar to superintend and control Sub-Registrars.

Power of Inspector-General to superintend registration-offices and
make rules.

Power of Inspector-General to remit fines.

PART XII.
Of Refusal to Register.

Reasons for refusal to register to be recorded.

Appeal to Registrar from orders of Sub-Registrar refusing registration-
on ground other than denial of execution.

Application to Registrar where Sub-Registrar refuses to register on
ground of denial of execution.

Procedure of Registrar on such application-

Order by Registrar to register and procedure thereon.

Order of refusal by Registrar.

Suit in case of order of refusal by Registrar.

PART XIII.

Of the Fees for Registration, Searches and Copies-

Fees to be fixed by President.
Publication of fees.
Fees payable on presentation.
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PART XIV.

_ Of Penalties.
Sections.

81. Penalty for incorrectly endorsing, copying, translating or registering
documents with intent to injure.

82. Penalty for making false statements, delivering false copies or transla-
tions, false personation, and abetment.

83. Registering officer may commence prosecutions.

84. Registering officers to be deemed public servants.

PART XV.
M iscellaneous.

85. Destruction of unclaimed documents.

86. Registering officer not liable for thing hona fide done or refused in his
official capacity.

87. Nothing so done invalidated by defect in appointment or procedure.

88. Registration of documents executed by Government officers or
certain public functionaries.

89. Copies of certain orders, certificates and instruments to be sent to
registering officers and filed.
Exemptions from Act.
90. Exemption of certain documents executed by or in favour of Govern

ment.
91. Inspection and copies of such documents.

THE REGISTRATION ACT.

[India Act XVI, 1908.] (1st January, 1909.)

PART I

Preliminary.

1. ( / ) * * * *
(2) The President of the Union may, by notification, exclude any area fiyjjer t(}
the operation of this Act. exem?.t 1
i\pera 1on o
ct.
2. In this Act, unless thereis anything repugnant in the subjecty @ iions
context,—

(1) “ addition " means the place of residence, and the profession, trade,
rank and title (if any) of a person described, and, in the case of a
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native of India or Pakistan or the Union of Burma, his caste (if
any) and his father’s name, or where he is usually described as
the son of his mother, then his mother’s name :

(2) “ book " includes a portion of a book and also any number of
sheets connected together with a view of forming a book or
portion of a book

(3) “ district” and “ sub-district” respectively mean a district and
sub-district formed under this Act

(4) “ District Court” includes the High Court in its ordinary original
civil jurisdiction

(5) “ endorsement” and “ endorsed ” include and apply to an entry
in writing by a registering officer on a rider or covering slip to
any document tendered for registration under this Act

(6) “ immoveable property ” includes lands, buildings, hereditary allow-
ances, rights to ways, lights, ferries, fisheries or any other benefit
to arise out of land, and things attached to the earth or
permanently fastened to anything which is attached to the earth,
but not standing timber, growing crops nor grass

(7) “lease ” includes a counterpart, an undertaking to cultivate or

occupy, and an agreement to lease .

(8) “ minor” means a person who, according to the personal law to
which he is subject, has not attained majority

(9) “ moveable property ” includes standing timber, growing crops and
grass, fruit upon and juice in trees, and property of every other
description, except immoveable property and

(10) “ representative” includes the guardian of a minor and the com-
mittee or other legal curator of a lunatic or idiot.

PART II.

Of the Registration Establishment.

g‘Spemr' 3. (1) The President of the Union shall appoint an officer to be the
eneral of

Regisrtation. Inspector-General of Registration

Provided that the President of the Union may, instead of making such
appointment, direct that all or any of the powers and duties hereinafter
conferred and imposed upon the Inspector-General shall be exercised and
performed by such officer or officers, and within such local limits, as the
President of the Union appoints in this behalf.

(2) Any Inspector-General may hold simultaneously any other office
under the Government-
4. * * * *
Districts and 5. (/) For the purposes of this Act, the President of the Union shall

Sub-districts. o s . o
orm districts and sub-districts, and shall prescribe, and may alter, the limits

of such districts and sub-districts.
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(2) The districts and sub-districts formed under this section, together
with the limits thereof, and every alteration of such limits, shall be notified
in the Gazette.

(3) Every such alteration shall take effect on such day after the date of
the notification as is therein mentioned.

6. The President of the Union may appoint such persons, whether public Regigtfgfs
officers or not, as he thinks proper, to be Registrars of the several districts, ?Qneglslfra'rs.
and to be Sub-Registrars of the several sub-districts, formed as aforesaid,
respectively

Provided that the President of the Union may delegate, subject to such
restrictions and conditions as he thinks fit, to the Inspector-General of
Registration the power of appointing Sub-Registrars.

1. (1) The President of the Union shall establish in every district an Offices of
office to be styled the office of the Registrar and in every sub-district an office ne ' Ha_r
or offices to be styled the office of the Sub-Registrar or the offices of the &egistrar.
Joint Sub-Registrars.

(2) The President of the Union may amalgamate with any office of a
Registrar any office of a Sub-Registrar subordinate to such Registrar, and
may authorize any Sub-Registrar whose office has been so amalgamated to
exercise and perform, in addition to his own powers and duties, all or any of
the powers and duties of the Registrar to whom he is subordinate

Provided that no such authorization shall enable a Sub-Registrar to hear
an appeal against an order passed by himself under this Act.

8. (/) The President of the Union may also appoint officers, to be called (I)?Sﬁ%m%rtsra_
Inspectors of Registration offices, and may prescribe the duties of such |, Dg s,
officers.

(2) Every such Inspector shall be subordinate to the Inspector-General.

9.* * * *

10 (/) When any Registrar is absent otherwise than QU duty in his ébsence of
district, or when his office is tempoiarily vacant, any person whom the ecgaISIraEnor
Inspector-General appoints in this behalf, or, in default of such appointment, Ylﬁs O%Xe,
the Judge of the District Court within the local limits of whose jurisdiction the
Registrar’s office is situate, shall be the Registrar during such absence or until

the President of the Union fills up the vacancy.

11. when any Registrar is absent from his office on duty in his district" ﬁ\bsence of

) . A egistrar.on

he may appoint any Sub-Registrar or other person in his district to perform gu ~In his
during such absence, all the duties of a Registrar except those mentioned in 0IS Ict.

sections 68 and 72.
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12. When any Sub-Registrar is absent, or when his office is temporarily
vacant, any person whom the Registrar of the district appoints in this behalf
shall be Sub-Registrar during such absence, or until the vacancy is filled up.

13. ( ) All appointments made by the Inspector-General under section
6 and all appointments made under section 10, section 11 or section 12 shall
be reported to the President of the Union by the Inspector-General.

(2) Such report shall be either special or general, as the President of the
Union directs.

(5) The President of the Union may suspend, remove or dismiss any
person appointed under the provisions of this Act, and appoint another person
in his stead, and the Inspector-General of Registration may, subject to such
conditions and restrictions as the President of the Union may impose, exercise
the like power in the case of Sub-Registrars appointed by him.

14. ( ) The President of the Union may assign such salaries as he deems
proper to the registering officers appointed under this Act, or provide for
their remuneration by fees, or partly by fees and partly by salaries.

(2) The President of the Union may allow proper establishments for
the several offices under this Act.

15. The several Registrars and Sub-Registrars shall use a seal bearing
the following inscription [in Burmese and such other language] 1 as the
President of the Union directs —

“ The seal of the Registrar (OI' of the Sub-Registrar) of

16. (1) The President of the Union shall provide for the office of every
registering officer the books necessary for the purposes of this Act.

(2) The books so provided shall contain the forms from time to time
prescribed by tile Inspector-General, with the sanction of the President of the
Union, and the pages of such books shall be consecutively numbered in print,
and the number of pages in each book shall be certified on the title-page by
the officer by whom such books are issued.

The President of the Union shall supply the office of every Registrar
with a fire-proof box, and shall in each district make suitable provision for
the safe custody of the records connected with the registration of documents
in such district.

PART III.

Of Registrable Documents.

17. (/) The following documents shall be registered, if the property to
which they relate is situate in a district in which, and if they have been
executed on or after the date on which this Act came or comes into force,
namely —

(a) instruments of gift of immoveable property

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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(b) other non-testamentary instruments which purport or operate to
create, declare, assign, limit or extinguish, whether in present or
in future, any right, title or interest, whether vested or contin-
gent, of the value of one hundred rupees and upwards, to or in
immoveable property;

(c) non-testamentary instruments which acknowledge the receipt or
payment of any consideration on account of the creation,
declaration, assignment, limitation or extinction of any such
right, title or interest ;

(d) leases of immoveable property from year to year, or for any term
exceeding one year, or reserving a yearly rent and

(€) non-testamentary instruments transferring or assigning any decree
or order of a Court or any award when such decree or order or
award purports or operates to create, declare, assign, limit or
extinguish, whether in present or in future, any right, title or
interest, whether vested or contingent, of the value of one
hundred rupees and upwards, to or in immoveable property

Provided that the Presidgnt of the Union may, by order published in the
Gazette, exempt from the operation of this sub-section any leases executed in
any district, or part of a district, the terms granted by which do not exceed
five years and the annual rents reserved by which do not exceed fifty rupees.

(2) Nothing in clauses (b) and (c) of sub-section (|) applies to —
(i) any composition deed ; or
(ii) any instrument relating to shares in a joint stock company, not-

withstanding that the assets of such company consists in whole
or in part of immoveable property; or

(iii) any debenture issued by any such company and not creating.
declaring, assigning, limiting or extinguishing any right, title or
interest to or in immoveable property except in so far as it
entitles the holder to the security afforded by a registered
instrument whereby the company has mortgaged, conveyed or
otherwise transferred the whole or part of its immoveable
property or any interest therein to trustees upon trust for the
benefit of the holders of such debentures ; or

(iv) any endorsement upon or transfer of any debenture issued by any
such company ; or

(v) any document not itself creating, declaring, assigning, limiting or
extinguishing any right, title or interest of the value of one
hundred rupees and upwards to or in immoveable property, but
merely creating a right to obtain another document which will,
when executed, create, declare, assign, limit or extinguish any
such right, title or interest; or
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(vi) any decree or order of a Court except a decree or order expressed
to be made on a compromise and comprising immoveable
property other than that which is the subject-matter of the suit
or proceeding; or

(vii) any grant of immoveable property by Government; or

(viii) any instrument of partition made by a revenue officer ; or

(ix) any order granting a loan or instrument of collateral security
granted under the Land Improvement Loans Act; or

(x) any order granting a loan under the Agriculturists Loans Act, or
instrument for securing the repayment of aloan made under that
Act [or instrument for securing the repayment of an agricultural
loan made by a co-operative society] 1; or

(xi) any endorsement on a mortgage-deed acknowledging the payment
of the whole or any part of the mortgage-money, and any other
receipt for payment of money due under a mortgage when the
receipt does not purport to extinguish the mortgage ; or

(xii) any certificate of sale granted to the purchaser of any property sold
by public auction by a civil or revenue officer.

Explanation_A document purporting or operating to effect a contract
for the sale of immoveable property shall not be deemed to require or ever to
have required registration by reason only of the fact that such document
contains a recital of the payment of any earnest money or of the whole or any
part of the purchase money.

(J) Authorities to adopt a son, not conferred by a will, shall also be
registered.

18. Any of the following documents may be registered under this Act,
namely:—

(a) instruments (other than instruments of gift and wills) which purport
or operate to create, declare, assign, limit or extinguish, whether
in present or in future, any right, title or interest, whether
vested or contingent, of a value less than one hundred rupees,
to or in immoveable property ;

(b) instruments acknowledging the receipt or payment of any consi-
deration on account of the creation, declaration, assignment,
limitation or extinction of any Such right, title or interest;

(c) leases of immoveable property for any term not exceeding one
year, and leases exempted under section 17 ;

Gd) instruments (other than wills) which purport or operate to create,
declare, assign, limit or extinguish any right, title or interest
to or in moveable property ;

(e) wills, and

(/) all other documents not required by section 17 to be registered.

1 Inserted by Act LXXXII, 1947.
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19. If any document duly presented for registration be in a language Document
which the registering officer does not understand, and which is not commonly i |aifRI*?*
used in the district" he shall refuse to register the document unless it be stoocTby*
accompanied by a true translation into a language commonly used in the * cer.ing

district and also by a true copy.

20. (/) The registering officer may in his discretion refuse to accept for
registration any document in which any interlineation, blank, erasure or
alteration appears, unless the persons executing the document attest with their
signatures or initials such interlineation, blankT erasure or alteration.

(2) If the registering officer registers any such document, he shall, at the
time of registering the same, make a note in the register of such interlineation,
blank, erasure or alteration.

21. (/) No non-testamentary document relating to immoveable property
shall be accepted for registration unless it contains a description of such
property sufficient to identify the same.

(2) Houses in towns shall be described as situate on the north or other
side of the street or road (which should be specified) to which they front, and
by their existing and former occupancies, and by their numbers if the houses
in such street or road are numbered.

(5) Other houses and lands shall be described by their name, if any, and
as being in the territorial division in which they are situate, and by their
superficial contents, the roads and other properties on which they abut, and
their existing occupancies, and also, whenever it is practicable, by reference
to a Government map or survey.

04) No non-testamentary document containing a map or plan of any
property comprised therein shall be accepted for registration unless it is
accompanied by a true copy of the map or plan, or, in case such property is
situate in several districts, by such number of true copies of the map or plan
as are equal to the number of such districts.

(5) No non-testamentary document relating to a part of a holding shall
be accepted for registration unless —

(a) it is accompanied—
(i) where a Government map or plan of the holding is available, by
two true copies of such map or plan, or
(i) where such map or plan is not available, by two true copies of
the map or plan of the holding made by aqualified surveyor,
and

(b) the part to which the document relates is clearly marked in the
copies of such maps or plans

Provided that if such document relates to parts of holdings situated in
several districts, it shall be accompanied by such number of true copies of the
map as are equal to twice the number of such districts.
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Explanation._For the purposes of this sub-section a “ holding ” is a
continuous area of land held by one person or by a number of persons jointly
on the same tenure and on the same title.

22. (1) Where it is, in the opinion of the President of the Union,
practicable to describe houses, not being houses in towns, and lands by reference
to a Government map or survey, the President of the Union may, by rule
made under this Act, require that such houses and lands as aforesaid shall, for
the purposes of section 21, be so described.

(2) Save as otherwise provided by any rule made under sub-section (/),
failure to comply with the provisions of section 21, sub-section (2) or sub-
section (3), shall not disentitle a document to be registered if the description
of the property to which it relates is sufficient to identify that property.

PART V.

Of the Time of Presentation.

23. Subject to the provisions contained in sections 24, 25 and 26, no
document other than a will shall be accepted for registration unless presented
for that purpose to the proper officer within four months from the date of
its execution

Provided that a copy of a decree or order may be presented within four
months from the day on which the decree or order was made, or, where it is
appealable, within four months from the day on which it becomes final.

23A. Notwithstanding anything to the contrary contained in this Act, if
in any case a document requiring registration has been accepted for registra-
tion by a Registrar or Sub-Registrar from a person not duly empowered to
present the same, and has been registered, any person claiming under such
document may, within four months from his first becoming aware that the
registration of such document is invalid, present such document or cause the
same to be presented in accordance with the provisions of Part VI for
re-registration in the office of the Registrar of tlie district in which the
document was originally registered ; and upon the Registrar being satisfied
that the document was so accepted for registration from a person not duly
empowered to present the same, he shall proceed to the re-registration of the
document as if it had not been previously registered, and as if such presenta-
tion for re-registration was a presentation for registration made within
the time allowed therefor under Part IV, and all the provisions of this Act as
to registration of documents shall apply to such re-registration and such
document, if duly re-registered in accordance with the provisions of this
section, shall be deemed to have been duly registered for all purposes from
the date of its original registration.
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24. Where there are several persons executing a document at different
times, such document may be presented for registration and re-registration
within four months from the date of each execution.

25. ) If, owing to urgent necessity or unavoidable accident, any
document executed, or copy of a decree or order made, in the Union of Burma
is not presented for registration till after the expiration of the time hereinbefore
prescribed in that behalf, the Registrar, in cases where the delay in presenta-
tion does not exceed four months, may direct that, on payment of a fine not
exceeding ten times the amount of the proper registration-fee, such document
shall be accepted for registration.

(2) Any application for such direction may be lodged with a Sub-
Registrar, who shall forthwith forward it to the Registrar to whom he is
subordinate.

26. When a document purporting to have been executed by all or any of
the parties out of the Union of Burma is not presented for registration till
after the expiration of the time hereinbefore prescribed in that behalf, the
registering officer, if satisfied—

(a) that the instrument was so executed, and
(b) that it has been presented for registration within four months
after its arrival in the Union of Burma,

may, on payment of the proper registration-fee, accept such document for
registration.

27. A will may at any time be presented for registration or deposited
in manner hereinafter provided.

PART V.

Of the Place of Registration.

28. Save as in this Part otherwise provided, every document mentioned
in section 17, sub-section (i), clauses (a), (b), (c) and (d), and section 18,
clauses (a), (b) and (c), shall be presented for registration in the office of
a Sub-Registrar within whose sub-district the whole or some portion of the
property to which such document relates is situate.

29. (/) Every document other than a document referred to in section 28,
and a copy of a decree or order, may be presented for registration either
in the office of the Sub-Registrar in whose sub-district the document was
executed, or in the office of any other Sub-Registrar at which all the persons
executing and claiming under the document desire the same to be registered.

(2) A copy of a decree or order may be presented for registration in the
office of the Sub-Registrar in whose sub-district the original decree or order
was made, or, where the decree or order does not affect immoveable property,
in the office of any other Sub-Registrar at which all the persons claiming
under the decree or order desire the copy to be registered.
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30. (/) Any Registrar may in his discretion receive and register

any

document which might be registered by any Sub-Registrar subordinate to him.

*

(2 ¥

31. In ordinary cases the registration or deposit of documents under
this Act shall be made only at the office of the officer authorized to accept the

same for registration or deposit

Provided that such officer may on special cause being shown attend at
the residence of any person desiring to present a document for registration or
to deposit a will, and accept for registration or deposit such document or

will.

PART VI.

Of Presenting Documents for Registration.

32. Except in the cases mentioned in section 31 and section 89, every
document to be registered under this Act, whether such registration be com-

pulsory or optional, shall be presented at the proper registration office—

(a) by some person executing or claiming under the same, or, in the
case of a copy of 2 decree or order, claiming under the decree

or order, or
(b) by the representative or assign of such person, or

(c) by the agent of such person, representative or assign, duly authorized
by power-of-attorney executed and authenticated in manner

hereinafter mentioned.

33. (J) For the purposes of section 32, the following powers-of-attorney

shall alone be recognized, namely —

(a) if the principal at the time of executing the power-of-attorney
resides in any part of the Union of Burma in which this Act is
for the time being in force, a power-of-attorney executed before
and authenticated by the Registrar or Sub-Registrar within whose

district or sub-district the principal resides

(b) if the principal at the time aforesaid resides in any other part of
the Union of Burma, a power-of-attorney executed before and

authenticated by any Magistrate ;

(c) if the principal at the time aforesaid does not reside in the Union
of Burma, a power-of-attorney executed before and authenticated
by a Notary Public, or any Court, Judge, Magistrate, British
Consul or Vice-Consul, or representative of His Britannic

Majesty or of the Government

Provided that the following persons shall not be required to attend at any
registration office or Court for the purpose of executing any such power-of-

attorney as is mentioned in clauses (a) and (b) of this section; namely —

(i) persons who by reason of bodily infirmity, are unable without
or serious inconvenience so to attend ;

risk
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(ii) persons who are in jail under civil or criminal process; and
(iii) persons exempt by law from personal appearance in Court.

(2) In the case of every such person the Registrar or Sub-Registrar
or Magistrate,as the case may be, if satisfied that the powsr-of-attorney has
been voluntarily executed by the person purporting to be the principal, may
attest the same without requiring his personal attendance at the office or Court
aforesaid.

(5) To obtain evidence as to the voluntary nature of the execution, the
Registrar or Sub-Registrar or Magistrate may either himself go to the house of
the person purporting to be the principal, or to the jail in which he is confined,
and examine him, or issue a commission for examination.

Any power-of-attorney mentioned in this section may be proved by
the production of it without further proof when it purports on the face of it to
have been executed before and authenticated by the person or Court herein-
before mentioned in that behalf.

(5) Powers-of-attorney authenticated in British India before the 1st
April, 1937, in accordance with the provisions of clause (a) or clause (b) of
sub-section (/) or section 33 of the Indian Registration Act, 1908, shall (as
from the said date) be deemed to have been executed and authenticated in
accordance with the provisions of clause (c) of sub-section (/) of this section.

34. (/) Subjectto the provisions contained in this Part and in sections 41,
43, 45, 69, 75, 77, 88 and 89, no document shall be registered under this Act,
unless the persons executing such document, or their representatives, assigns
or agents authorized as aforesaid, appear before the registering officer within
the time allowed for presentation under sections 23, 24, 25 and 26

Provided that, if owing to urgent necessity or unavoidable accident all
such persons do not so appear, the Registrar, in cases where the delay in
appearing does not exceed four months, may direct that on payment of a fine
not exceeding ten times the amount of the proper registration fee, in addition
to the fine, if any, payable under section 25, the document may be registered

(2) Appearances under sub-section ( ) may be simultaneous or at different
times.

(3) The registering officer shall thereupon—

(a) enquire whether or not such document was executed by the persons
by whom it purports to have been executed ;

(b) satisfy himself as to the identity of the persons appearing before
him and alleging that they have executed the document and

(C) in the case of any person appearing as a representative, assign or
agent, satisfy himself of the right of such person so to appear.

(4) Any application for a direction under the proviso to sub-section ( )
may be lodged with a Sub-Registrar, who shall forthwith forward it to
the Registrar to whom he is subordinate.

(5) Nothing in this section applies to copies of decrees or orders.
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35. (/) (d) If all the persons executing the document appear personally

otherwise satisfied that they are the persons they represent themselves to be,
and if they all admit the execution of the document, or

b) if in the case of any person appearing by a representative, assign or
agent, such representative, assign or agent admits the execution, or

(C) if the person executing the document is dead, and his representative
or assign appears before the registering officer and admits the execution,

the registering officer shall register the document as directed in sections 58
to 61, inclusive.

The registering officer may, in order to satisfy himself that the persons
appearing before him are the persons they represent themselves to be, or for
any other purpose contemplated by this Act, examine any one present in his
office.

J) (a) If any person by whom the document purports to be executed
denies its execution, or
(b) if any such person appears to the registering officer to be a minor,
an idiot or a lunatic, or
(C) if any person by whom the document purports to be executed is
dead, and his representative or assign denies its execution,

the registering officer shall refuse to register the document as to the person
so denying, appearing or dead

Provided that, where such officer is a Registrar, he shall follow the
procedure prescribed in Part X 11

Provided further that the President of the Union may, by notification in
the Gazette, declare that any Sub-Registrar named in the notification shall, in
respect of documents the execution of which is denied, be deemed to be a
Registrar for the purposes of this sub-section and of Part XII.

PART VII.
Of Enforcing the Appearance of Executants and Witnesses.

36. If any person presenting any document for registration, or claiming
under any document which is capable of being so presented, desires the
appearance of any person whose presence or testimony is necessary for the
registration of such document, the registering officer may, in his discretion,
call upon such officer or Court as the President of the Union directs in this
behalf to issue a summons requiring him to appear at the registration office,
either in person or by duly authorized agent: as in the summons may be
mentioned, and at a time named therein.

37. The officer or Court, upon receipt of the peon’s fee payable in such
cases, shall issue the summons accordingly, and cause it to be served upon the
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38. (/) (a) A person who by reason of bodily infirmity is unable without
risk or serious inconvenience to appear at the registration-
office, or

(b) a person in jail under civil or criminal process, or

(c) persons exempt by law from personal appearance in Court,
and who would but for the provision next hereinafter
contained be required to appear in person at the registration-
office,

shall not be required so to appear.

(2) In the case of every such person the registering officer shall either
himself go to the house of such person, or to the jail in which he is confined,
and examine him or issue a commission for his examination.

39. The law in force for the time being as to summonses, commissions
and compelling the attendance of witnesses, and for their remuneration in suits
before civil Courts, shall, save a aforesaid and Mutatis mutandis, apply to
any summons or commission issued and any person summoned to appear
under the provisions of this Act.

PART VIII.
Of Presenting Wills and Authorities to adopt.

40. (/) The testator, or after his death any person claiming as executor
or otherwise under a will, may present it to any Registrar or Sub-Registrar
for registration.

(2) The donor, or after his death the donee, of any authority to adopt, or the
adoptive son, may present it to any Registrar or Sub-Registrar for registration.

41. (/) A will or an authority to adopt, presented for registration by the
testator or donor, may be registered in the same manner as any other document-

(2) A will or authority to adopt presented for registration by any other
person entitled to present it shall be registered if the registering officer is
satisfied—

(a) that the will or authority was executed by the testator or donor, as
the case may be ;

(b) that the testator or donor is dead ; and

(c) that the person presenting the will or authority is, under section 40,
entitled to present the same.

PART IX.

Of the Deposit of Wills.

42. Any testator may, either personally or by duly authorized agent,
deposit with any Registrar his will in a sealed cover superscribed with the name
of the testator and that of his agent (if any) and with a statement of the nature
of the document
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43. (/) On receiving such cover, the Registrar, if satisfied that the person
presenting the same for deposit is the testator or his agent, shall transcribe in
his Register-book No. 5the superscription aforesaid, and shall note in the same
book and on the said cover the year, month, day and hour of such presentation
and receipt, and the names of any persons who may testify to the identity of
the testator or his agent, and any legible inscription which may be on the seal
of the cover.

(2) The Registrar shall then place and retain the sealed cover in his
fire-proof box.

44. If the testator who has deposited such cover wishes to withdraw it, he
may apply, either personally or by duly authorized agent, to the Registrar who
holds it in deposit, and such Registrar, if satisfied that the applicant is actually
the testator or his agent, shall deliver the cover accordingly.

45, (/) If, on the death of a testator who has deposited a sealed cover
under section 42, application be made to the Registrar who holds it in deposit
to open the same, and if the Registrar is satisfied that the testator is dead, he
shall, in the applicant’s presence, open the cover, and, at the applicant’s expense,
cause the contents thereof to be copied into his Book No- 3.

(2) When such copy has been made, the Registrar shall re-deposit the
original will.

46. (|) Nothing hereinbefore contained shall affect the provisions of
section 284 of the Succession Act or the power of any Court by order to com-
pel the production of any will.

(2) When any such order is made, the Registrar shall, unless the will has
been already copied under section 45, open the cover and cause the will to be
copied into his Book No. 3 and make a note on such copy that the original
has been removed into Court in pursuance of the order aforesaid.

PART X.

Of the Effects of Registration and Non-Registration.

47. A registered document shall operate from the time from which it
would have commenced to operate if no registration thereof had been required
or made, and not from the time of its registration.

48. All non-testamentary documents duly registered under this Act, and
relating to any property, whether moveable or immoveable, shall take effect
against any oral agreement or declaration relating to such property, unless
where the agreement or declaration has been accompanied or followed by
delivery of possession and the same constitutes a valid transfer under any law for
the time being in force

Provided that a mortgage by deposit of title-deeds, as defined in section
58 of the Transfer of Property Act, shall take effect against any mortgage-deed
subsequently executed and registered which relates to the same property.
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49. No document required by section 17 or by any provision of the Effect of
Transfer of Property Act or by any law formerly in force for the registration ﬂgﬂ{ﬁggg%

of documents in the Union of Burma to be registered shall— mdeqts [)equ”-
. . . ed [0 e
(a) affect any immoveable property comprised therein, or reglstered.
(6) confer any power to adopt, or
(c) be received as evidence of any transaction affecting such property

or conferring such power,
unless it has been registered

Provided that an unregistered document affecting immoveable property
may be received as evidence of a contract in a suit for specific performance under
Chapter |l of the Specific Relief Act, or as evidence of part performance of
a contract for the purposes of section 53A of the Transfer of Property Act,
or as evidence of any collateral transaction not required to be effected by
registered instrument.

50. (/) Every document of the kinds mentioned in clauses (a), (b), (c) Cerain
and (d) of section 17, sub-scclion (/), and clauses (a) and (b) of section 18, ;zi'j.t:';i
shall, if duly registered, take effect as regards the property comprised therein I:r']z“tlgtat;’e
against every unregistered document relating to the same property, and not efect against
being a decree or order, whether such unregistered document be of the same unregistered
nature as the registered document or not. documents.

(2) Nothing in sub-section (/) applies to leases exempted under the proviso
to sub-section (/) of section 17 or to any document mentioned in sub-section
(2) of the same section, or to any registered document which had not priority
under the law in force on the 1st January, 1909. 1

Explanatione—in cases where Act No. XVI of 1864 2 or the Indian
Registration Act, 1866, was in force in the place and at the time in and at which Il%%lﬁa XX,
such unregistered document was executed, unregistered ” means not registered '
according to such Act, and, where the document is executed after the first day _
of July, 1871, not registered under the Indian Registration Act, 1871, or the ”é%a v
Indian Registration Act, 1877, or the Indian Registration Act, 1908, or this Act. ndia 111,

[ 1 XV,

PART XI.
Of the Duties and Powers of Registering Officers.
(A) As to the Register-books and Indexes.

51. (/) The following books shall be kept in the several offices hereinafter Rregister-

named, namely — books to be
keptin the

A—In all registration offices— several
offices.

Book 1, “Register of non-testamentary documents relating to immoveable
property ” ;

* Date of commencement of thil Act. . .
2 IQameR/, Che Qeglstraﬁon of Xésurances Act, which was repealed by India Act XX of 1866.
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Book 2, “ Record of reasons for refusal to register " ;
Book 3, “ Register of wills and authorities to adopt”, and
Book 4, “ Miscellaneous Register

B—In the offices of Registrars—
Book 5, “ Register of deposits of wills ”

(2) In Book 1shall be entered or filed all documents or memoranda
registered under sections 17, 18 and 89 which relate to immoveable property,
and are not wills.

(5) In Book 4 shall be entered all documents registered under clauses
(d) and (/) of section 18 which do not relate to immoveable property.

(4) Nothing in this section shall be deemed to require more than One set
of books where the office of the Registrar has been amalgamated with the
office of a Sub-Registrar.

Duties of 52. (/) (a) The day, hour and place of presentation, and the signature of
%%Setrerwiqen every person presenting a document for registration, shall be endorsed on every
8 (} such document at the time of presenting it;
preseme (b) a receipt for such document shall be given by the registering officer to
the person presenting the same ; and
(c) subject to the provisions contained in section 62, every document
admitted to registration shall without unnecessary delay be copied in the book
appropriated therefor according to the order of its admission.
(2) All such books shall be authenticated at such intervals and in such
manner as is from time to time prescribed by the Inspector-General.

i 53. All entries in each book shall be numbered in a consecutive
Entries to be
num er% series, which shall commence and terminate with the year, a fresh series
f;nsecu IVe- being commenced at the beginning of each year.
Current 54. In every office in which any of the books hereinbefore mentioned

(IErl]mel)((éeSS and  are kept, there shall be prepared current indexes of the contents of such books:
therein* and every entry in such indexes shall be made, so far as practicable,
immediately after the registering officer has copied, or filed a memorandum

of, the document to which it relates.

Lndexes E) 55. (/) Four such indexes shall be made in all registration-offices, and
reerlggﬁng shall be named, respectively, Index No. I, Index No. I, Index No. Il and
(hmer afd Index No. IV.

teﬁ|£ con- ) Index No. | shall contain the names and additions of all persons

executing and of all persons claiming under every document entered or
memorandum filed in Book No. 1

() Index No. Il shall contain such particulars mentioned in section 21
relating to every such document and memorandum as the Inspector-General
from time to time directs in that behalf.

(4) Index No. Il shall contain the names and additions of all persons
executing every will and authority entered in Book No. 3, and of the executors
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and persons respectively appointed thereunder, and after the death of the
testator or the donor (but not before) the names and additions of all persons
claiming under the same.

(5) Index No. IV shall contain the names and additions of all persons
executing and of all persons claiming under every document entered in Book
No. 4.

(6) Each Index shall contain such other particulars, and shall be prepared
in such form, as the Inspector-General from time to time directs.

56. * * * * *

57. (/) Subject to the previous payment of the fees payable in that behalf, Registering
the Books Nos. 1 and 2 and the Indexes relating to Book No. 1shall be at all aMowlnspec-
times open to inspection by any person applying to inspect the same ; and, tion of certain
subject to the provisions of section 62, copies of entries in such books shall be |Hdlexes’\and
given to all persons applying for such copies.

(2) Subject to the same provisions, copies of entries in Book No. 3 and “ pie'sof
in the Index relating thereto shall be given to the persons executing the docu- entries,
ments to which such entries relate, or to their agents, and after the death of
the executants (but not before) to any person applying for such copies.

(3) Subject to the same provisions, copies of entries in Book No. 4 and
in the Index relating thereto shall be given to any person executing or claiming
under the documents to which such entries respectively refer, or to his agent
or representative.

(4) The requisite search under this section for entries in Books Nos. 3 and
4 shall be made only by the registering officer.

(5) All copies given under this section shall be signed and sealed by the
registering officer, and shall be admissible for the purpose of proving the
contents of the original documents.

(B) As to the Procedure on admitting to Registration.

58. (/) On every document admitted to registration, other than a copy of Particulars
a decree or order, or a copy sent to a registering officer under section 89, oil
there shall be endorsed from time to time the following particulars, namely — documents

(@) the signature and addition of every person admitting the execution registration.
of the document, and if such execution has been admitted by the
representative, assign or agent of any person, the signature
and addition of such representative, assign or agent;

the signature and addition of every person examined in reference
to such document under any of the provisions of this Act; and

(c) any payment of money or delivery of goods made in the presence
of the registering officer in reference to the execution of the
document, and any admission of receipt of consideration, in
whole or in part, made in his presence in reference to such
execution.
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(2) If any person admitting the execution of adocument refuses to endorse
the same, the registering officer shall nevertheless register it, but shall at the
same time endorse a note of such refusal.

Endorse- 59. The registering officer shall affix the date and his signature to all
enisto CPe endorsements made under sections 52 and 58, relating to the same document

ated a

%netd X and made in his presence on the same day.
IStering
cer.

?I
o

Cgertificate 60. (/) After such of the provisions of sections 34, 35, 58 and 59 as
of registra-  apply to any document presented for registration have been complied with,
tion. the registering officer shall endorse thereon a certificate containing the word
“ registered, " together with the number and page of the book in which the
document has been copied.

(2) Such certificate shall be signed, sealed and dated by the registering
officer, and shall then be admissible for the purpose of proving that the
document has been duly registered in manner provided by this Act! and that
the facts mentioned in the endorsements referred to in section 59 have occurred,
as therein mentioned.

£

Endorse- 61- (/) The endorsements and certificate referred to and mentioned in

I’ﬂeertnlhczlg i sections 59 and 60 shall thereupon be copied into the margin of the Register-

Be 0 ie(? 0 book, and the copy of the map or plan (if any) mentioned in section 21

ana daocu- shall be filed in Book No. 1.

ggj?m return- (2) The registration of the document shall thereupon be deemed
complete, and the document shall then be returned to the person who presented
the same for registration, or to such other person (if any) as he has nominated in
writing in that behalf on the receipt mentioned in section 52.

Procedure 62. (/) When a document is presented for registration under section 19,
0n present-  the translation shall be transcribed in the register of documents of the nature
mgm?ﬂén_ of the original, and, together with the copy referred to in section 19, shall
uage un- be filed in the registration office.
rn%stgrt,%g 2) The endorsements and certificate respectively mentioned in sections 59
OTTICEr. and 60 shall be made On the original, and, for the purpose of making the copies

and memoranda required by sections 57,64, 65 and 66, the translation shall be

treated as if it were the original.

Power to 63. (|) Every registering officer may at his discretion administer an oath
ga Smé%tﬁf to any person examined by him under the provisions of this Act.

record o v2) Every such officer may also at his discretion record a note of the
gtua%tgtr%%%%sm substance of the statement made by each such person, and such statement

shall be read over, or (if made in a language with which such person is not
acquainted) interpreted to him in a language with which he is acquainted, and
if he admits the correctness of such note, it shall be signed by the registering
officer.
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(3) Every such note so signed shall be admissible for the purpose of

proving that the statements therein recorded were made by the persons and
under the circumstances therein stated.

(c) Special Duties of Sub-Registrar.

64- Every Sub-Registrar on registering a non-testamentary docunPecrUedue

relating to immoveable property not wholly situate in his own sub- district W
shall make a memorandum thereof and of the endorsement and certificate
(if any) thereon, and send the same to every other Sub-Registrar subordina'e
to the same Registrar as himself in whose sub-district any part of such
property is situate, and such Sub-Registrar shall file the memorandum in his
Book No. 1

t reIa%es
ggveatnari sub-
districts.

65 (/; Every Sub-Registrar on registering a non-testamentary docunpesdedure

relating to immoveable property situate in more districts than one shall also
forward a copy thereof and of the endorsement and certificate (if any) thereon,
together with a copy of the map or plan (if any) mentioned in section 21, to
the Registrar of every district in which any part of such property is situate
other than the district in which his own sub-district is situate.

(2) The Registrar on receiving the same shall file in his Book No. 1 the
copy of the document and the copy of the map or plan (if any), and shall forward
a memorandum of the document to each of the Sub-Registrars subordinate to
him within whose sub-district any part of such property is situate ; and every
Sub-Registrar receiving such memorandum shall file it in his Book No. 1

(o) Special Duties of Registrar.

66. (/) On registering any non-testamentary document relating to
immoveable property the Registrar shall forward a memorandum of such ¢
document to each Sub-Registrar subordinate to himself in whose sub-district
any part of the property is situate.

(2) The Registrar shall also forward a copy of such document, together
with a copy of the map or plan (if any) mentioned in section 21, to every
other Registrar in whose district any part of such property is situate.

(J) Such Registrar on receiving any such copy shall file it in his Book
No. 1, and shall also send a memorandum of the copy to each of the Sub-
Registrars subordinate to him within whose sub-district any part of the
property is situate.

where docu-
ment relates
to land in
several
districts.

RS
fration %fs
ocument
‘elatmg to

Every Sub-Registrar receiving any memorandum under this section

shall file it in his Book No. 1
67 * * * *
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(£) Of the Controlling Powers of Registrars and Inspector-General.

68. (/) Every Sub-Registrar shall perform the duties of his office under
the superintendence and control of the Registrar in whose district the office
of such Sub-Registrar is situate.

(2) Every Registrar shall have authority to issue (whether on complaint
or otherwise) any order consistent with this Act which he considers necessary
in respect of any act or omission of any Sub-Registrar subordinate to him or
in respect of the rectification of any error regarding the book or the office in
which any document has been registered.

69. (/) The Inspector-General shall exercise a general superintendence over
all the registration offices in the Union of Burma, and shall have power from
time to time to make rules consistent with this Act—

(a) providing for the safe custody of books, papers and documents ;

(b) declaring what languages shall be deemed to be commonly used
in each district

(C) declaring what territorial divisions shall be recognized under
section 21 ;

(d) regulating the amount of fines imposed under sections 25 and 34,
respectively;

(e) regulating the exercise of the discretion reposed in the registering
officer by section 63 ;

(/) regulating the form in which registering officers are to make
memoranda of documents

(g) regulating the authentication by Registrars and Sub-Registrars of
the books keptin their respective offices under section 51 ;

(h) declaring the particulars to be contained in Indexes Nos. I, II, I,
and IV, respectively ;

(/) declaring the holidays that shall be observed in the registration
offices; and

(/) generally, regulating the proceedings of the Registrars and Sub-
Registrars.

(2) The rules so made shall be submitted to the President of the Union
for approval, and, after they have been approved, they shall be published in
the Gazette, and on publication shall have effect as if enacted in this Act.

70. The Inspector-General may also, in the exercise of his discretionr
remit wholly or in part the difference between any fine levied under section
25 or section 34 and the amount of the proper registration fee.

PART XII.

Of Refusal to register.

71. (|) Every Sub-Registrar refusing to register a document, except on
the ground that the property to which it relates is not situate within his sub-
district, shall make an order of refusal and record his reasons for such order
in his book No, 2 and endorse the words *“ registration refused ” on the
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document; and, on application made by any person executing or claiming
under the document, shall, without payment and unnecessary delay, give him
a copy of the reasons so recorded.

( No registering officer shall accept for registration a document so
endorsed unless and until, under the provisions hereinafter contained, the
document is directed to be registered.

72. (/) Except where the refusal is made on the ground of denial of Appealto
execution, an appeal shall lie against an order of a Sub-Registrar refusing to fro*OTder?
admit a document to registration (whether the registration of such document -
is compulsory or optional) to the Registrar to whom such Sub-Registrar is refusing*
subordinate, if presented to such Registrar within thirty days from the date of registration
the order ; and the Registrar may reverse or alter such order. otlier'than

(2) If the order of the Registrar directs the document to be registered and denial of
the document is duly presented for registration within thirty days after the exccution-
making of such order, the Sub-Registrar shall obey the same, and thereupon
shall, so far as may be practicable, follow the procedure prescribed in sections
58, 59, and 60; and such registration shall take effect as if the document had
been registered when it was first duly presented for registration.

73. (/) When a Sub-Registrar has refused to register a document on the Application
ground that any person by whom it purports to be executed, or his I°herf Subr
representative or assign, denies its execution, any person claiming under such Registrar
document, or his representative, assign or agent authorized as aforesaid, may, ~gYsttfr 0N
within thirty days after the making of the order of refusal, apply to the Registrar ground on
to whom such Sub-Registrar is subordinate in order to establish his right to execution
have the document registered. execu 10n

(2) Such application shall be in writing and shall be accompanied by a
copy of the reasons recorded under section 71, and the statements in the
application shall be verified by the applicant in manner required by law for
the verification of plaints.

74. In such case, and also where such denial as aforesaid is ma.de before Procedure of
a Registrar in respect of a document presented for registration to.him, the Registraron
Registrar shall, as soon as conveniently may be, enquire— suchappllca

(a) whether the document has been executed ;

(b) whether the requirements of the law for the time being in force m
have been complied with on the part of the applicant or person
presenting the document for registration, as the case may be, so
as to entitle the document to registration-

75. (/) If the Registrar finds that the document has been executed and orderfiy
that the said requirements have been complied with, he shall order the document Registrar to
to be registered! L. prSedur?

(2) If the document is duly presented for registration within thirty days thereon,
after the making of such order, the registering officer shall obey the same and
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thereupon shall, ofar as may be practicable, follow the procedure prescribed
in sections 58, 59 and 60.

Suchregistration shall take effect as if the document had been registered
when it was first duly presented for registration.

4) The Registrar may, for the purpose of any enquiry under section 74,
summon and enforce the attendance of witnesses, and compel them to give
evidence, as if he were a civil Court, and he may also direct by whom the
whole or any part of the costs of any such enquiry shall be paid, and such costs
shall be recoverable as if they had been awarded in a suit under the Code of
Civil Procedure-

76. (/) Every Registrar refusing—

(@) to register a document except on the ground that the property to
which it relates is not situate within his district or that the
document ought to be registered in the office of a Sub-Registrar, or

(b) to direct the registration of adocument under section 7 or section 75,

shall make an order of refusal and record the reasons for such order in his
Book No. 2, and, on application made by any person executing or claiming under
the document, shall, without unnecessary delay, give him a copy of the reasons
so recorded.

(2) No appeal lies from any order by a Registrar under this section or
section 72.

77. (1) Where the Registrar refuses to order the document to be registered
under section 72 or section 76, any person claiming under such document, or
his representative, assign or agent, may, within thirty days after the making
of the order of refusal, institute in the civil Court, within the local limits of
whose original jurisdiction is situate the office in which the document is sought
to be registered, a suit for a decree directing the document to be registered in
such office if it be duly presented for registration within thirty days after the
passing of Such decree.

The provisions contained in sub-sections (2) and (3) of section 75 shall,
mutatis mutandls, apply to all documents presented for registration in accordance
with any such decree, and, notwithstanding anything contained in this Act, the
document shall be receivable in evidence in such suit.

PART XIII.
Of the Fees for Registration, Searches and Copies.

78. The President of the Union shall prepare a table of fees payable—
(a) for the registration of documents;
(b) for searching the registers ;

(c) for making or granting copies of reasons, entries or documents,
before, on or after registration ,
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and of extra or additional fees payable—

(d) for every registrationTunder section 30 ;
(e) for the issue of commissions
(/) for filing translations
H for attending at private residences ;
for the safe custody and return of documents ; and
(/) for such other matters as appear to the President of the Union
necessary to effect the purposes of this Act.

79. A table of the fees so payable shall be published in the Gazette,
and a copy thereof [ * * * * ] 1 shall be exposed to
public view in every registration office.

80 All fees for the registration of documents under this Act shall be
payable on the presentation of Such documents.

PART XIV.

Of Penalties.

8]. Every registering officer appointed under this Act and every person
employed in his offi.e for the purposes of this Act, who, being charged with
the endorsing, copying, translating or registering of any document presented
or deposited under its provisions, endorses, copies, translates or registers such
document in a manner which he knows or believes to be incorrect, intending
thereby to cause, or knowing it to be likely that he may thereby cause, injury
as defined in the Penal Code to any person, shall be punishable with
imprisonment for a term which may extend to seven years, or with fine, or
with both.

82 Whoever—

(a) intentionally makes any false statement, whether on oath or not,
and whether it has been recorded or not, before any officer
acting in execution of this Act, in any proceeding or enquiry
under this Act ; or

(b) intentionally delivers to a registering officer, in any proceeding
under section 19 or section 21, a false copy or translation of a
document, or a false copy of a map or plan ; or

(c) falsely personates another, and in such assumed character presents
any document, or makes any admission or statement, or causes
any summons or commission to be issued, or does any other
act in any proceeding or enquiry under this Act; or

(d) abets anything made punishable by this Act;

shall be punishable with imprisonment for a term which may extend to seven
years, or with fine, or with both.

1 The words “ill English and tils vernaculzé lang lagj of the district 8 were omitted by the
Union of Burma (Adaptation of Laws) Order, 1y40.
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Registering 83. ) A prosecution for any offence under this Act coming to the

ggf;f;re”r?fg knowledge of a registering officer in his official capacity may be commenced

prosecu- by or with the permission of the Inspector-General or of the Registrar or the

tions. Sub-Registrar in whose district or sub-district, as the case may be, the offence
has been committed.

(2) Offences punishable under this Act shall be triable by any Court or
officer exercising powers not less than those of a Magistrate of the second
class.

Registering 84. (/) Every registering officer appointed under this Act shall be

gg:;n‘::j ‘;u%e_ deemed to be a public servant within the meaning of the Penal Code.

lic servants. (2) Every person shall be legally bound to furnish information to such
registering officer when required by him to do so.

(5) In section 228 of the Penal Code, the words “ judicial proceeding”

shall be deemed to include any proceeding under this Act.

PART XV.
M iscellaneous.

Dfesth|CFi0ﬂd 85. Documents (other than wills) remaining unclaimed in any registra-
ot unclaime

documents. tion office for a period exceeding two years may be destroyed.

Registering 86. No registering officer shall be liable to any suit, claim or demand

officer not . ) . i . . .
liable for by reason of anything in good faith done or refused in his official capacity.
fh'ng Bona
|de done or
refused in
his official
capacity.

Nothing so 87. Nothing done in good faith pursuant to this Act or [any Act
done invali- . . . . . . .
dated by previously in force] 1 by any registering officer, shall be deemed invalid

defectin ap- merely by reason of any defect in his appointment or procedure.
pointment or

procedure.

Registration 88. (/) Notwithstanding anything herein contained, it shall not be
g;sglﬁzgeb";s necessary for any officer of Government, or for the Administrator-General,

Government Official Trustee or Official Assignee, Receiver or Registrar of the High Court

gg:f;rns ;())er- to appear in person or by agent at any registration office in any proceeding
lic func- connected with the registration of any instrument executed by him in his
tionaries. official capacity, or to sign as provided in section 58.

(2 Where any instrument is so executed, the registering officer to whom

such instrument is presented for registration may, if he thinks fit, refer to
any Secretary to Government or to such officer of Government, Administrator-
General, Official Trustee, Official Assignee, Receiver or Registrar, as the case
may be, for information respecting the same, and, on being satisfied of the
execution thereof, shall register the instrument.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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89. (/) Every officer granting a loan under the Land Improvement Copies of
Loans Act shall send a copy of his order to the registering officer within the CEltain
local limits of whose jurisdiction the whole or any part of the land to be cer |F|(fa tes
improved, or of the land to be granted as collateral security, is situate, and an ms”
such registering officer shall file the copy in his Book No. 1 em ?0 reg|5-

(2) Every Court granting a certificate of sale of immoveable property {fl grs and
under the Code of Civil Procedure shall send a copy of such certificate to ? 8
the registering officer within the local limits of whose jurisdiction the whole
or any part of the immoveable property comprised in such certificate is
situate, and such officer shall file the copy in his Book No. 1.

3) Every cf..cer granting a loan under the Agriculturists Loans Act
shall send a copy of any instrument whereby immoveable property is
mortgaged for the purpose of securing the repayment of the loan, and if any
such property is mortgaged for the same purpose in the order granting the
loan, a copy also of that order, to the registering officer within the local
limits of whose jurisdiction the whole or any part of the property so mortgaged
is situate, and such registering officer shall file the copy or copies, as the case
may be, in his Book No. 1

1 (361) Every officer of a co-operative society granting an agricultural loan
shall send a copy of any instrument, whereby immoveable property is
mortgaged for the purpose of securing the repayment of the loan, to the
registering officer within the local limits of whose jurisdiction the whole or any
part of the property so mortgaged is situate, and such registering officer shall
file the copy in his Book No. 1.

Every revenue-officer granting a certificate of sale to the
purchaser of immoveable property sold by public auction shall send a copy of
the certificate to the registering officer within the local limits of whose
jurisdiction the whole or any part of the property comprised in the certificate
is situate, and such officer shall tile the copy in his Book No. 1.

Exemptions from Act.
90. (1) Nothing contained in this Act shall be deemed to require, or Ezemptjon

to have at any time required, the registration of any of the following O(C:eltn%InnS
documents or maps, namely — exegu{ed%
(a) documents issued, received or attested by any officer engaged in OF O\Iaevr%u

making a settlement or revision of settlement of land-revenue, ment
and which form part of the records of such settlement; or

(b) documents and maps issued, received or authenticated by any
officer engaged on behalf of Government in making or
revising the survey of any land, and which form part of the
record of such survey; or

(c) documents which, under any law for the time being in force, are
filed periodically in any revenue office by officers charged with
the preparation of village-records ; or

1 Inserted by Act LXXXII, 1947.
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(d) documents evidencing transfers of land or any interest in land on
behalf of the Government.
(2) All such documents and maps shall, for the purposes of sections 48
and 49, be deemed to have been and to be registered in accordance with the
provisions of this Act.

|nsdpect|on 91. Subject to such rules and the previous payment of such fees as the
such ngéﬁso President of the Union prescribes in this behalf, all documents and maps
ments. mentioned in section 90, clauses (a), (b) and (c), and all registers of the

documents mentioned in clause d,shall be open to the inspection of any
person applying to inspect the same, and, subject as aforesaid, copies of such
documents shall be given to all persons applying for such copies.

THE REGISTRATION (TEMPORARY PROVISIONS) ACT, 1947. *

[Burma Act IX, 1947] (6th February, 1947.)
Whereas by reason of circumstances arising out of the war it is expedient

that temporary ‘provision should be made for the registration of certain
documents

* % $ ifc

It is hereby enacted as follows —

Sh étlﬂe 1. (/) This Act may be called the Registration (Temporary Provisions)
uratlon.  acy, 1047
(2) It shall remain in force until the President of the Union by notifica-

tion shall declare it to be no longer in force.

Definitions. 2. In this Act—

(a) “ the Act” means the Registration Act; . .
(b) “emergency period " means the period commencing with the
1st day of December, 194d, and ending with—

(i) the date of promulgation of this Act, or

(ii) the date on which the Registration Office concerned s
re-opened subsequent to the return of the Civil Government
of Burma, whichever is later-

ote.—TNE EMErgency period COVEIS O dofthe absence of the egal Govern-
ment from' Burma and t gpe 00 arth eBrmsR k? fnarﬁ ministration in ﬁurma. reoa!

Regésrtgﬁmn 3- Notwithstanding anything contained in the Act the following
ocuments, documents shall be accepted for registration under this Act on payment of the

usual fees prescribed therefor under the Act, namely,~—

(a) documents executed during the emergency period without payment
of such penalty or fine as is prescribed under the Act, if
presented for registration within four months after the
termination of the E€MEMQENCY period, [and on Payment of

* Published in Burma Gazettel 1047, Part 1, page 7s.
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such penalty or fine, if presented for registration beyond
the four months after the termination of the emergency
period 1.1
(b) documents executed during the period of four months prior to the
emergency period {|.e. from 1st August 1941 to 30th November
1941) on payment of such penalty or fine as is prescribed under
the Act.

2 4. The following documents may, if desired, be tendered to be placed

on record in the manner to be prescribed by the President of the Union in
cases where the official Register Books concerned are found to have been
lost or destroyed in consequence of the war —

(i) documents in original already registered under the Act,

(ii) registered counterparts or duplicate signed copies of such
documents, and

(iii) certified copies of documents, which were already registered
either before or during the emergency period, but the
originals or registered duplicates of which were subsequently
lost.

5. Except as otherwise expressly provided herein, the Act shall apply
to all applications for registration and matters arising therefrom as if this Act
had not been passed.

6. The President of the Union may make rules lprescribing the manner
in which, and the terms and conditions subject to which, any document may
be presented for registration under this Act.

7. The President of the Union may also make rules 3and regulationsfor
the reconstruction of private and public documents, title deeds, registration
records and other papers lost or destroyed during the emergency period.

> Inserted by Act LXVIII, 1947.
7 Substituted ibid

e
Agﬁls ration

* For the Registration (Temporary Provisions) Rules, 1947, see Burma Gazettel 1047, Part 1,

page 763.
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PART XVII—TRANSFER OF PROPERTY.

rx Pep) <D 04

THE TRANSFER OF PROPERTY ACT.
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THE TRANSFER OF PROPERTY ACT.

[India Ace IV, 1882] (1st July, 1882)
CHAPTER |.
PRALIMINARY.

1. The President of the Union may, from time to time, by notification, 1 Extent.
extend this Act or any part thereof to the whole or any specified part of the
Union of Burma and may, from time to time, by notification, exempt, either
retrospectively or prospectively, any part of the Union of Burma from all or
any of the following provisions, namely —

Sections 54, paragraphs 2 and 3, 59, 107 and 123.

2Notwithstanding anything in the foregoing part of this section, sections
54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be extended to
any district or tract of country for the time being excluded from the operation
of the Registration Act under the power conferred by the first section of that
Act or otherwise.

2. Nothing herein contained shall be deemed to affect— ggytlar}% of
(CV * * * enactments,

(b) any terms or incidents of any contract or constitution of property hts, Tiahi-
which are consistent with the provisions of this Act, and are [ltqu,etC
allowed by the law for the time being in force.

(c) any right or liability arising out of a legal relation constituted before
this Act comes into force, or any relief in respect of any such
right or liability ; or

(d) save as provided by section 57 and Chapter IV of this Act, any
transfer by operation of law or by, or in execution of, a decree or
order of a Court of competent jurisdiction ;

and nothing in the second Chapter of this Act shall be deemed to affect
any rule of Muhammadan law.

1 The whole Act has been exfended, with effectfom the %?gr}%DPecember 191261 to the whole
of Burma excegtcertams ecme areas ; seeBurma azette,
Can?ogh snespAwsmnsex end to every cantonment in the Union ofBurma se sectlon 287 of the
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Interp[eta- 3. In this Act, unless there is something repugnant in the subject or
tion Clause. >

“ immoveable property ” does not include standing timber, growing
crops or grass ;

“instrument” means a non-testamentary instrument ;

“ attested ”, in relation to an instrument, means and shall be deemed
always to have meant attested by two or more witnesses each of
whom has seen the executant sign or affix his mark to the
instrument or has seen some other person sign the instrument in
the presence and by the direction of the executant, or has received
from the executant a personal acknowledgment of his signature
or mark, or of the signature of such other person, and each of
whom has signed the instrument in the presence of the executant ;
but it shall not be necessary that more than one of such witnesses
shall have been present at the same time, and no particular form
of attestation shall be necessary ;

“ attached to the earth ” means—

d) rooted in the earth, as in the case of trees and shrubs ;

b imbedded in the earth, as in the case of walls or buildings ; or

(c) attached to what is so imbedded for the permanent beneficial
enjoyment of that to which it is attached ;

“ actionable claim ” means aclaim to any debt, other than a debt secured
by mortgage of immoveable property or by hypothecation or
pledge of moveable property, or to any beneficial interest in
moveable property not in the possession, either actual or
constructive, of the claimant, which the civil Courts recognize as
affording grounds for relief, whether such debt or beneficial
interest be existent, accruing, conditional or contingent ;

a person is said to have “ notice " of a fact when he actually knows that
fact, or when, but for wilful abstention from an inquiry
or search which he ought to have made, or gross negligence, he
would have known it.

Explanatlon | —Where any transaction relating to immoveable property
is required by law to be and has been effected by a registered instrument, any
person acquiring such property or any part of, or share or interest in, such
property shall be deemed to have notice of such instrument as from the date
of registration or, where the property is not all situated in one sub-district, or
where the registered instrument has been registered under sub-section (2) of
section 30 of the Registration Act, from the earliest date on which any
memorandum of such registered instrument has been filed by any Sub-Registrar
within whose sub-district any part of the property which is being acquired, or
of the property wherein a share or interest is being acquired, is situated

Provided that—

(1) the instrument has been registered and its registration completed in
the manner, prescribed by the Registration Act and the rules
made thereunder,
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(2) the instrument or memorandum has been duly entered or filed, as the
case may be, in books kept under section 51 of that Act, and

(3) the particulars regarding the transaction to which the instrument
relates have been correctly entered in the indexes kept under
section 55 of that Act.

Explanation [l.—Any person acquiring any immoveable property or any
share or interest in any such property shall be deemed to have notice of the title,
if any, of any person who is for the time being in actual possession thereof;

Explanation [Il.—A person shall be deemed to have had notice of any
fact if his agent acquires notice thereof whilst acting on his behalf in the course
of business to which that act is material :

Provided that, if the agent fraudulently conceals the fact, the principal
shall not be charged with notice thereof as against any person who was a party
to or otherwise cognizant of the fraud.

4, The chapters and sections of this Act which relate to contracts timents
be taken as part of the Contract Act- r%r?ttgggtsmto

And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read as etak? g%
supplemental to the Registration Act. fr«alclt Act.

CHAPTER 1II. 1

Of Transfers of Property by Act of Parties.
{A) Transfer of Property, whether moveable or immoveable.

In the following sections “ transfer of property ” means an act by which “ Transfer of
a living person conveys property, in present or in future, to one or more other Ypfipag:
living persons, or to himself or to himself and one or more other living persons,
and to transfer property ” is to perform such act.

In this section “ living person ” includes a company or association or body
of individuals, whether incorporated or not, but nothing herein contained shall
affect any law for the time being in force relating to transfer of property to or
by companies, associations or bodies of individuals.

6. Property of any kind may be transferred, except as otherwise proviMH’tﬁtmaybe
by this Act or by any other law for the time being in force. transterred.

(«) The chance of an heir-apparent succeeding to an estate, the chance of
a relation obtaining a legacy on the death of a kinsman, or any other mere
possibility of a like nature, cannot be transferred.

S/ A mere right of re-entry for breach of a condition subsequent cannot
be transferred to any one except the owner of the property affected thereby.

1N0thir§ in Chapter Il is to be d:emid to affect any rule of Muhammadan Law
see section



146 Transfer of Property.

(c) An easement cannot be transferred apart from the dominant heritage,

(rf) An interest in property restricted in its enjoyment to the owner
personally cannot be transferred by him.

A right to future maintenance, in whatsoever manner arising,

secured or determined, cannot be transferred.

(6) A mere right to sue cannot be transferred.

(/) A public office cannot be transferred, nor can the salary of a public
officer, whether before or after it has become payable.

(g) Stipends allowed to military, air-force and civil pensioners of
Government and political pensions cannot be transferred.

No transfer can be made (1) in so far as it is opposed to the nature
of the interest affected thereby, or (2) for an unlawful object or consideration
within the meaning of section 23 of the Contract Act, or (3) to a person
legally disqualified to be transferee.

(j) Nothing in this section shall be deemed to authorize a tenant having
an untransferable right of occupancy, or the farmer of an estate in respect of

which default has been made in paying revenue, to assign his interest as such
tenant or farmer.

Persons 7. Every person competent to contract and entitled to transferable

tCéthT} I%?QF property, or authorized to dispose of transferable property not his own, is
competent to transfer such property either wholly or in part, and either
absolutely or conditionally, in the circumstances, to the extent and in the manner
allowed and prescribed by any law for the time being in force.

tofer tion 8. Unless adifferent intention is expressed or necessarily implied, a transfer
fanster. of property passes forthwith to the transferee all the interest which the transferor
is then capable of passing in the property, and in the legal incidents thereof.

Such incidents include, where the property is land, the easements annexed
thereto, the rents and profits thereof accruing after the transfer, and all things
attached to the earth

and, where the property is machinery attached to the earth, the moveable
parts thereof ,

and, where the property is a house, the easements annexed thereto, the
rent thereof accruing after the transfer, and the locks, keys, bars, doors, windows,
and all other things provided for permanent use therewith ;

and, where the property is a debt or other actionable claim, the securities
therefor (except where they are also for other debts or claims not transferred to
the transferee), but not arrears of interest accrued before the transfer ;

and, where the property is money or other property yielding income, the
interest or income thereof accruing after the tfansfer takes effect.

9. A transfer of property may be made without writing in every case in

QOral
transfer. which a writing is not expressly required by law.
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10. Where property is transferred subject to a condition or limitation
absolutely restraining the transferee or any person claiming under him from
parting with or disposing of his interest in the property, the condition or
limitation is void, except in the case of a lease where the condition is for the
benefit of the lessor or those claiming under him Provided that property
may be transferred to or for the benefit of a woman (not being a Hindu,
Muhammadan or Buddhist) so that she shall not have power during her marriage
to transfer or charge the same or her beneficial interest therein.

11. Where, on a transfer of property, an interest therein is created
absolutely in favour of any person, but the terms of the transfer direct that
such interest shall be applied or enjoyed by him in a particular manner, he
shall be entitled to receive and dispose of such interest as if there were
no such direction.

Where aqy such direction has been made in respect of one piece of
immoveable property for the purpose of securing the beneficial enjoyment of
another piece of such property, nothing in this section shall be deemed to affect
any right which the transferor may have to enforce such direction or any
remedy which he may have in respect of a breach thereof.

12. Where property is transferred subject to a condition or limitation
making any interest therein, reserved or given to or for the benefit of any person,
to cease on his becoming insolvent or endeavouring to transfer or dispose of
the same, such condition or limitation is void.

Nothing in this section applies to a condition in a lease for the benefit of
the lessor or those claiming under him.

13. Where, on atransfer of property, an interest therein is created for the
benefit of a person not in existence at the date of the transfer, subject to

a prior interest created by the same transfer, the interest created for the benefit
of such person shall not take effect unless it extends to the whole of the
remaining interest of the transferor in the property.
IIIustra ion.
tr fer%gro erty of WhtjCh e| th ner to B in tru<t for and his nended WI
success |v0y ofrt [ %nd aft eat esurV| r forthee stsn t It en
arrla ? I 1T« ate l(sttet f r 'S secon son. Heres S0 reae or ebene It
% son oes not take effect, because It does not exten to the W ole of As remaining
mterestlnt e property
14. No transfer of property can operate to create an interest which
take effect after the life-time of one or more persons living at the date of such

transfer, and the minority of some person who shall be in existence at
the expiration of that period, and to whom, if he attains full age, the interest
created is to belong.
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15. If, on a transfer of property, an interest therein is created for the
benefit of a class of persons with regard to some of whom such interest fails
by reason of any of the rules contained in sections 13 and 14, such interest fails
in regard to those persons only and not in regard to the whole class.

16 Where, by reason of any of the rules contained in sections 13 and 14,
an interest created for the benefit of a person or of a class of persons fails in
regard to such person or the whole of such class, any interest created in the
same transaction and intended to take effect after or upon failure of such prior
interest also fails.

17. (/) Where the terms of a transfer of property direct that the income
arising from the property shall be accumulated either wholly or in part during
a period longer than—

a) the life of the transferor, or
b) a period of eighteen years from the date of the transfer,

such direction shall, save as hereinafter provided, be void to the extent to which
the period during which the accumulation is directed exceeds the longer of the
aforesaid periods, and at the end of such last-mentioned period the property
and the income thereof shall be disposed of as if the period during which the
accumulation has been directed to be made had elapsed.
(2) This section shall not affect any direction for accumulation for the
purpose of—
(i) the payment of the debts of the transferor or any other person taking
any interest under the transfer, or
(ii) the provision of portions for children or remoter issue of the
transferor or of any other person taking any interest imder the
transfer, or
(iii) the preservation or maintenance of the property transferred ;

and such direction may be made accordingly.

18 The restrictions in sections 14, 16 and 17 shall not apply in the case
of a transfer of property for the benefit of-the public in the advancement of
religion, knowledge, commerce, health, safety or any other object beneficial
to mankind.

19 Where, on atran:fer of property, an interest therein is created in favour
of a person without specifying the time when it is to take effect, or in terms
specifying that it is to take effect forthwith or on the happening of an event
which must happen, such interest is vested, unless a contrary intention appears
from the terms of the transfer.

A vested interest is not defeated by the death of the transferee before he
obtains possession.

Explanation=—An intention that an interest shall not be vested is not to be
inferred merely from a provision whereby the enjoyment thereof is postponed,
or whereby a prior interest in the same property is given Or reserved to some
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other person, or whereby income arising from the property is directed to be
accumulated until the time of enjoyment arrives, or from a provision that if a
particular event shall happen the interest shall pass to another person.

20. Where, on a transfer of property, an interest therein is created for the W{en

benefit of a person not then living, he acquires upon his birth, unless a contrary
intention appears from the terms of the transfer! a vested interest, although he VY
may not be entitled to the enjoyment thereof immediately on his birth.

21. Where, on a transfer of property, an interest therein is created in
favour of a person to take effect only on the happening of a specified uncertain
event, or if a specified uncertain event shall not happen, such person thereby
acquires a contingent interest in the property. Such interest becomes a vested
interest, in the former case, on the happening of the event, in the latter, when
the happening of ths event becomes impossible.

EXCeptiOH.—Where, under a transfer of property, a person becomes entitled
to an interest therein upon attaining a particular age, and the transferor also
gives to him absolutely the income to arise from such interest before he reaches
that age, or directs the income or so much thereof as may be necessary to be
applied for his benefit, such interest is not contingent.

22. Where, on a transfer of proparty, an interest therein is created in favour
of such members only of a class as shall attain a particular age, such interest
does not vest in any member of the class who has not attained that age.

23. Where, on a transfer of property, an interest therein is to accrue to
a specified person if a specified uncertain event shall happen and no time is
mentioned for the occurrence of that event, the interest fails unless such event
happens before, or at the same time as, the intermediate or precedent interest
ceases to exist-

24. Where, on a transfer of property, an interest therein is to accrue to
such of certain persons as shall be surviving at some period, but the exact period 3
is not specified, the interest shall go to such of them as shall be alive when the
intermediate or precedent interest ceases to exist unless a contrary intention
appears from the terms of the transfer.

[lustration.
el D SO0 00 B et BR3P, Dol B
gath the pr oﬁerty passes to

25. An interest created on a transfer of property and dependent upon a
condition fails if the fulfilment of the condition is impossible, or is forbidden
by law, or is of such a nature that, if permitted, it would defeat the provisions of
any law, or is fraudulent, or involves or implies injury to the person or property
of another, of the Court regards it as immoral or opposed to public policy.
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Must rations.
a) A Ietﬁ/]a farm to B on condition that he shall walk a hundred miles in an hour.

The |

i eg |ves Es. 50&) thE an co dmon thdat he shall marry A" daughter c. At the date
of the transf v¥asdea etranse

. (?A transfers Rs. 500 to B on condltlon that he shall murder c. The transfer IS

void. <) A transfers Rs. 50010 his niece c, if she will de.ert her husband. The transfer is

26. Where the terms of a transfer of property impose a condition to be
fulfilled before a person can take an interest in the property, the condition shall
be deemed to have been fulfilled if it has been substantially complied with.

[llustrations.

A transfers Rs. 5,000 to B on condition that lie_shall marry uith the co t fc
cDonal %) c?ﬂe B marries W(I)th the consent of ¢ and D. éls de medt Pave | led the

"A transfers Rs, 5,00 to B on condition_that lie shall marry with the consent of c,
D and marnes V\i nogt the co(hsent 0? ¢, D and lE Qut 0 talrn thelhr consent a?ter the
marriage. B has nof fu the condition

27. Where, on atransfer of property, an interest therein is created in favour
of one person, and by the same transaction an ulterior disposition of the same
interest is made in favour of another, if the prior disposition under the
transfer shall fail, the ulterior disposition shall take effect upon the failure of
the prior disposition, although the failure may not have occurred in the manner
contemplated by the transferor.

But, where the intention of the parties to the transaction is that the
ulterior disposition shall take effect only in the event of the prior disposition
failing in a particular manner, the ulterior disposition shall not take effect
unless the prior disposition fails in that manner.

[llustrations.

?mhcoh ition that he shall execute a 3srtam Ieasle within thrﬁe

tr nsf rs Rs. 500 t
5 0* should” neglect to do so: to C. lesinAs life-time. T

Hwnthéa ter eath
ISposition in a0ur of & Jakes &

A tran ers ert to s wife 1hut, ip case she shquld die jn his life-time, transfers
toth%? htIC | B Yerre | Mh' Ru n C|s w? per?s dg her Iu éer ewcumstan §
dohes nortnta e |%fjen3[p055| eto prove ha she before |sp05|t| nin favoir o

28. On atransfer of property an interest therein may be created to accrue
- to any person with the condition superadded that in case a specified uncertain
event shall happen such interest shall pass to another person, or that in case a
specified uncertain event shall not happen such interest shall pass to another
person. In each case the dispositions are subject to the rules contained in
sections 10, 12, 21, 22, 23, 24, 25 and 27.

29. An ulterior disposition of the kind contemplated by the last preceding
section cannot take effect unless the condition is strictly fulfilled.

[uitration.

A transfers Rs 0 o B, to be paid to.him op his ttamm his majority or m rr ing,
Blth anﬁJrowso tiat |f% ies a mm rmarﬁles |thouths co t theaF{ EyBO E %}
arries when only 17 years of age, without C's consent he ransferto takes effect.
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30. If the ulterior disposition is not valid, the prior disposition is not
affected by it.

[llustration.

A transfers a farm to B for her life, and, if she do not desert her husband, to C. Bis
entitled to the farm during her life as if no condition had been inserted.

31. Subject to the provisions of section 12, on a transfer of property an
interest therein may be created with the condition superadded that it shall cease
to exist in case a specified uncertain event shall happen or in case a
specified uncertain event shall not happen.

[lustrations.

A tiansfers a farm to B for his life, with a proviso,that, in case B ci.fs down a certajn
infeor%’s(ttn?ttﬁ%nf%ﬁenr] shall cease to have any ef¥vect. Bocuts down the wooa. I-?e Fosesahls He-

trapsfers, a farm to. B, provided that, if B shall not JOto England within three year
after,tr@d%te o?tﬁe tr nsc[er, &usm@erest n It?]e Tjarm sﬁall cease. E (?ocs not go to Engvlana
within the term presc. ibed. HIs interest in the farm ceascs.

32. In order that a condition that au interest shall cease to exist may be
valid, it is necessary that the event to which it relates be one which could legally
constitute the condition of the creation of an interest.

33. Where, on a transfer of property, an interest therein is created subject
to a condition that the person taking it shall perform a certain act, but no time
is specified for the performance of the act, the condition is broken when
he renders impossible, permanently or for an indefinite period, the performance
of the act.

34. Where an act is to be performed by a person either as a condition
to be fulfilled before an interest created on a transfer of property is enjoyed
by him, or as a condition on the non-fulfiment of which the interest is to
pass from him to another person, and a time is specified for the performance
of the act, if such performance within the specified time is prevented by the
fraud of a person who would be directly benefited by non-fulfilment of the
condition, such further time shall as against him be allowed for performing
the act as shall be requisite to make up for the delay caused by such fraud.
But if no time is specified for the performance of the act, then, if its perfor-
mance is by the fraud of a person interested in the non-fulfilment of the
condition rendered impossible or indefinitely postponed, the condition shall as
against him be deemed to have been fulfilled.

Election.

35. Where a person professes to transfer property which he has no right
to transfer, and as part of the same transaction confers any benefit on the
owner of the property, such owner must elect either to confirm such transfer
or to dissent from it and in the latter case he shall relinquish the benefit so
conferred, and the benefit so relinquished shall revert to the transferor or his
representative as if it had not been disposed of.

Prior disposi-
tion not *
affected by
invalidity of
ulterior
disposition.

Condition
that transfer
shall cease to
have effectin
case Specified
uncertain
event hap-
pens or does
not happen.

Such condi-
tion mustnot
be invalid.

Transfer
conditional
on perfor-
mance of act,
no time
being
specified for
performance,

Transfer
conditional
on perfor-
mance of
act, time
being
specified.

Election
when
necessary.
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subject nevertheless

where the transfer is gratuitous, and the transferor has, before the
election, died or otherwise become incapable of making a fresh transfer,

and in all cases where the transfer is for consideration,

to the charge of making good to the disappointed transferee the amount
or value of the property attempted to be transferred to him.

[lustrations.

The farm of Hmavvbi is the propert and worth Rs, A by an jnstrument cf gift
rofesses to trn er |tto§1pwm%§ thamemstrument% %Z)to Cy elects to retain 9h

arm for
e same cas dles gore thz election. His representative must OLt of the

Rs. coopay Rs. 800 to fi.

The rule in the first paragraph of this section applies whether the
transferor does or does not bslieve that which he professes to transfer to be
his own.

A person taking no benefit directly under a transaction, but deriving a
benefit under it indirectly, need not elect.

A person who in his one capacity takes a benefit under the transaction
may in another dissent therefrom.

Exception to the last preceding four rules. —wnere a particular benefit is
expressed to be conferred on the owner of the property which the transferor
professes to transfer, and Such benefit is expressed to be in lieu of that
property, if such owner claim the property, he must relinquish the particular
benefit, but he is not bound to relinquish any other benefit conferred upon
him by the same transaction.

Acceptance of the benefit by the person on whom it is conferred
constitutes an election by him to confirm the transfer, if he is aware of his
duty to elect and of thoss circumstances which would influence the judgment
of a reasonable man in making an election, or if he waives enquiry into the
circumstances.

Such knowledge or waiver shall, in the absence of evidence to the
contrary, be presumed if the person on whom the benefit has been conferred
has enjoyed it for two years without doing any act to express dissent.

Such knowledge or waiver may be inferred from any act of his which
renders it impossible to place the persons interested in the property professed
to be transferred in the same condition as if such act had not been done.

[lustration.

| transfers to E an estate. to WP %h ¢ |sent|tJed %nd asioartﬁf he same Bransactlon ives
trans?erg}trhe Sctaa ES possession 0 the. mine and exhaus's as thereby confirmed the

If he does not within one year after the date of the transfer signify to
the transferor or his representatives his intention to confirm or to dissent from
the transfer, the transferor or his representatives may, upon the expiration of
that pariod, require him to make his election and if he does not comply
with such requisition within a reasonable time after he has received it, he
shall be deemed to have elected to confirm the transfer.



Transfer of Property. 153

In case of disability, the clcction shall be postponed until the disability
ceases, or until the election is made by some competent authority,

Apportionment.
36. In the absence of a contract or local usage to the contrary, all rents, APporion.
annuities, pensions, dividends, and other periodical payments in the nature of pmer?;;im

income shall, upon the transfer of the interest of the person entitled to receive pivments on
determina-

such payments, be deemed, as between the transferor and transferee, to accrue g of

due from day to day, and to be apportionable accordingly, but to be payable interest of

on the days appointed for the payment thereof. Eﬁ;iﬁnm

37. When, in consequence of a transfer, property is divided and held in apportion-
several shares, and thereupon the benefit of any obligation relating to the ?een”;ﬁ?fof
property as a whole passes from one to several owners of the property, the gpligation on
corresponding duty shall, in the absence of a contract to the contrary amongst sevaauce.
the owners, be performed in favour cf each of such owners in proportion to
the value of his share in the property, provided that the duty can be severed
and that the severance does not substantially increase the burden of the
obligation ; but if the duty cannot be severed, or if the severance would
substantially increase the burden of the obligation, the duty shall be
performed for the benefit of such one of the several owners as they shall

jointly designate for that purpose

Provided that no person on whom the burden of the obligation lies shall
be answerable for failure to discharge it in manner provided by this section,
unless and until he has had reasonable notice of the severance.

Nothing in this section applies to leases for agricultural purposes unless
and until the President of the Union, by notification in the Gazette, so directs*

[llusrations,
Asglls to Bﬁa ?B%house situate in awlth nd Ieased to E at an annu rent of

a
R 30 ?1d| f d f
Sa Uatler eealcver £ having notice c tlé\”r% i ﬁ%% etomcon%darhsﬁfto %

a
usgdellv rt esheeg 3 corf#mr? tot ejo (}/w
g| In"the same case, eac use I eV| gin oun va'de ten da}lf* labour
eac )4e ng event | IHJ ation,. £ had a ee a IS lease, to perform,t sf
or A ﬁanéi Severa requ(!re tog ormt t (ﬁ( work due on accouht %
ous ¢ of eac is not.bound to.do more than ten day's work in all, according tosuc
Ions as By c and D may j >in In giving.

(B) Transfer of Immoveahle Property.

38. Where any person, authorized only under circumstances in their nature transfer by
variable to dispose of immoveable property, transfers such property for P,ergoggluthO-
. . . . . 1z
consideration, alleging the existence of such circumstances, they shall, as underce?’tain
between the transferee on the one part and the transferor and other person (if circumstan-
. . . ces to
any) affected by the transfer on tile other part, be deemed to have existed if . nsfer.
the transferee, after using reasonable care to ascertain the existence of such

circumstances,, has acted in good faith.
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Ilustration.
a_Hin gu widow Fose h sb%nd has left coll. teral he|rrs alleamg that thel% ﬁ)erty

IdcﬁanBle tougglllgl ? hug?tt 0? %uckmﬁ”lg:tenai;?b %Ssa?ls ?eusr el
al

Egr iry that the income of the proper t for alnte anlcmSe (? reasr?easL(e
o?(tw Ye eceasar}y, r”i IF %p %y i usthefL\e n} /Il &s tr\/v ontg
onﬁapaer e%(r}s thie' collateral hairs on the other part a necessny or the sale s edeeme

39. Where a third person has a right to receive maintenance or a
provision for advancement or marriage from the profits of immoveable
property, and such property is transferred, the right may be enforced against
the transferee if he has notice thereof or if the transfer IS gratuitous but not
against a transferee for consideration and without notice of the right, nor
against such property in his hands.

40. Where, for the more beneficial enjoyment of his own immoveable
property, a third person has, independently of any interest in the immoveable
property of another or of any easement thereon, a right to restrain the
enjoyment in a particular manner of the latter property, or

where a third person is entitled to the benefit of an obligation arising
out of contract and annexed to the ownership of immoveable property, but not
amounting to an interest therein or easement thereon,

such right or obligation may be enforced against a transferee with notice
thereof or a gratuitous transferee of the property affected thereby, but not
against a transferee for consideration and without notice of the right or
obligation, nor against such property in his hands.

[lustration.

A contracts to sell a farm to B. Wh|I? the contract is still .in force he sells the farm to
excav:’nhs% Ras notice of the contract. B may enforce the contract against ¢ to the same extent as

41. Where, with the consent, express or implied, of the persons interest-
ed in immoveable property, a person is the ostensible owner of such property
and transfers the same for consideration, the transfer shall not be voidable on
the ground that the transferor was not authorized to make it provided that
the transferee, after taking reasonable care to ascertain that the transferor had
power to make the transfer, has acted in good faith.

42. Where a person transfers any immoveable property, reserving power
to revoke the transfer, and subsequently transfers the property for considera-
tion to another transferee, such transfer operates in favour of such transferee
(subject to any condition attached to the exercise of the power) as a revoca-
tion of the former transfer to the extent of the power.

[lustration,

A lets a P se t B and reserves Fowerﬁo reyoke ﬁhe lea |f in the p| IOE]( ofa fleg
surve or shou f‘ ahus%of It detr m%nta to 1ts value. terwards ing t at

Use as Deen ets the hol: Ee 0 c. % per%tes as %revoca 10n 0 ease upject to
the opinion of t esurveyor as to B's use of the hotse having heen detnmentalto Its vaue
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43. Where a person fraudulently or erroneously represents that he is
authorized to transfer certain immoveable property and professes to transfer
such property for consideration, such transfer shall, at the option of the

transferee, operate on any interest which the transferor may acquire in such g

property at any time during which the contract of transfer subsists.

Nothing in this section shall impair the right of transferees in good faith
for consideration without notice of the existence of the said option.

[llustration.

ho has se rated from his father B, sells to ¢ three fields, X, y and
repre%entm tlnat Als a trgjrlzépda 0,trans r the srme. Q Ih fcelc!1 dogs not})elo&g

avin dE etaine ar | ion ; Ru onP ¥|n as eir obtains not
having rescinded the contract o sale m y require A'to deliver

44, Where one of two or more co-owners of immoveable property legally
competent in that behalf transfers his share of such property or any interest
therein, the transferee acquires, as to such share or interest, and so far as is
necessary to give effect to the transfer, the transferor’'sright to joint possession
or other common or part enjoyment of the property, and to enforce a

partition of the same, but subject to the conditions and liabilities affecting,
at the date of the transfer, the share or interest so transferred.

Where the transferee of a share of a dwelling-house belonging to an
undivided family is not a member of the family, nothing in this section shall
be deemed to entitle him to joint possession or other common or part enjoy-
ment of the house.

45. Where immoveable property is transferred for consideration to two
or more persons, and such consideration is paid out of a fund belonging to
them in common, they are, in the absence of a contract to the contrary,
respectively entitled to interests in such property identical, as nearly as may
be, with the interests to which they were respectively entitled in the fund;
and, where such consideration is paid out of separate funds belonging to them
respectively, they are, in the absence of a contract to the contrary, respectively
entitled to interest in such property in proportion to the shares of the
consideration which they respectively advanced.

In the absence of evidence as to the interests in the fund to which they
were respectively entitled, or as to the shares which they respectively advanced,
such persons shall be presumed to be equally interested in the property.

46. Where immoveable property is transferred for consideration by
persons having distinct interests therein, the transferors are, in the absence of a
contract to the contrary, entitled to share in the consideration equally, where
their interests in the property were of equal value, and, where such interests
were of unequal value, proportionately to the value of their respective
interests.
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[ Hluslrations.
) a, nn? mog y, and Banﬁcea?ha uarter share of qbn estate, exchan e an
ﬁqghth haie of tha [a}f oraqu?]r%er are of anot erestat[ eée eing n reem?g m
share é?er |sen toan eight arelnthe atterestaeand dceac a sixteen

ool e 10RO 0 I 0 1 S 0 e,
IS entltle tO feCGIVG 0 out of the purchr.sc-money, B and c to récelve

47 Where several co-owners of immoveable property transfer a share
therein without specifying that the transfer is to take effect on any particular
share or shares of the transferors, the transfer, as among such transferors,
takes effect on such shares equally where the shares were equal, and, where
they were, unequal, proportionately to the extent of such shares.

[llustration.

At the owner of an eight-anna share, and lj and_¢, each (he owper of a four-ai na share
inan est fe, transFerat ognna ha|e|n ﬁﬁees te to%; t% éts ecity gfrom which of Fh elf
Sﬁvera S Fe&t g frarsfer is ma ﬁ ? veeﬁec% %t e trans ?r one anna share Is taken from

e share of Atand halfan anna share each of the shares of Band c.

48 Where a person purports to create by transfer at different times rights
in or over the same immoveable property, and such rights cannot all exist or
be exercised to their full extent together, each later created right shall, in the
absence of a special contract or reservation binding the earlier transferees, be
subject to the rights previously created.

49 Where immoveable property is transferred for consideration, and such
property or any part thereof is at the date of the transfer insured against loss
or damage by fire, the transferee, in case of such loss or damage, may, in the
absence of a contract to the contrary, require any money which the transferor
actually receives under the policy, or so much thereof as may be necessary, to
be applied in reinstating the property.

50. No person shall be chargeable with any rents or profits of any
immoveable property, which he has in good faith paid or delivered to any
person of whom he in good faith held such property, notwithstanding it may
afterwards appear that the person to whom such payment or delivery was
made had no right to receive such rents or profits.

[lustration.

A lets  field to B at a rent of R and then transfers the fie B, having nq notice
of the transfer, In goog faltﬁ pays t esr)ent to A. Bé}s notchargea!ﬂewﬁ] the rent's pa?d

51. When the transferee of immoveable property makes any improvement
on the property believing in good faith that he is absolutely entitled thereto,
and’he is subsequently evicted therefrom by any person having a better title,
the transferee has a right to require the person causing the eviction either to
have the value of the improvement estimated and paid or secured to the
transferee, or to sell his interest in the property to the transferee at the then
market-value thereof, irrespective of the value of such improvement.

the
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The amount to be paid or secured in respect of such improvement shall
be the estimated value thereof at the time of the eviction.

When, under the circumstances aforesaid, the transferee has planted or
sown on the property crops which are growing when he is evicted therefrom,
he is entitled to such crops and to free ingress and egress to gather and carry
them.

52. During the pendency in any Court having authority in the Uhion of
Burma of any suit or proceeding which is not collusive and in which any right
to immoveable property is directly and specifically in question, the property
cannot be transferred or otherwise dealt with by any party to the suit or
proceeding so as to affect the rights of any other party thereto under any
decree or order which may be made therein, except under the authority of the
Court and on such terms as it may impose,

Explanation.—For the purposes of this section, the pendency of a suit or
proceeding shall be deemed to commence from the date of the presentation of
the plaint or the institution of the proceeding in a Court of competent
jurisdiction, and to continue until the suit or proceeding has been disposed of
by a final decree or order and complete satisfaction or discharge of such
decree or order has been obtained, or has become unobtainable by reason of
the expiration of any period of limitation prescribed for the execution thereof
by any law for the time being in force.

53. (/) Every transfer of immoveable property made with intent to
defeat or delay the creditors of the transferor shall be voidable at the option
of any creditor so defeated or delayed.

Nothing in this sub-section shall impair the rights of a transferee in good
faith and for consideration.

Nothing in this sub-section shall affect any law for the time being in
force relating to insolvency.

A suit instituted by a creditor (which term includes a decree-
holder whether he has or has not applied for execution of his decree)
to avoid a transfer on the ground that it has been made with intent to defeat
or delay the creditors of the transferor shall be instituted on behalf of, or for
the benefit of, all the creditors.

Transfer of
fee

ating

rtﬁereto.

rauni[ulent
ransfer.

(2) Every transfer of immoveable property made without consideration

with intent to defraud a subsequent transferee shall be voidable at the option
of such transferee.

For the purposes of this sub-section, no transfer made without considera-
tion shall be deemed to have been made with intent to defraud by reason only
that a subsequent transfer for consideration was made.
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Part perfor- 53A. Where any person contracts to transfer for consideration any

manc immoveable property by writing signed by him or on his behalf from which
the terms necessary to constitute the transfer can be ascertained with
reasonable certainty,

and the transferee has, in part performance of the contract, taken
possession of the property or any part thereof, or the transferee, being already
in possession, continues in possession in part performance of the contract and
has done some act in furtherance of the contract,

and the transferee has performed or is willing to perform his part of the
contract,

then, notwithstanding that the contract, though required to be registered,
has not been registered, or, where there is an instrument of transfer, that the
transfer has not been completed in the manner prescribed therefor by the law
for the time being in force, the transferor or any person claiming under him
shall be debarred from enforcing against the transferee and persons claiming
under him any right in respect of the property of which the transferee has
taken or continued in possession, other than a right expressly provided by the
terms of the contract

Provided that nothing in this section shall affect the rights of a transferee
for consideration who has no notice of the contract or of the part performance

thereof.
CHAPTER IlII.
Of Sales of Immoveable Property.
“ ?.a|ed" 54. “ Sale” is a transfer of ownership in exchange for a price paid or
defined. promised or part-paid and part-promised.
%ﬂé{gehOW 1 Such transfer, in the case of tangible immoveable property of the value

of one hundred rupees and upwards, or in the case of a reversion or other
intangible thing, can be made only by a registered instrument.

Xn the case of tangible immoveable property of a value less than one
hundred rupees, such transfer may be made either by a registered instrument
or by delivery of the property.

Delivery of tangible immoveable property takes place when the seller
places the buyer, or such person as he directs, in possession of the

property.
C?ntract for A contract for the sale of immoveable property is a contract that a sale of
sale. such property shall take place on terms settled between the parties.

It does not, of itself, create any interest in or charge on such property.

*_ Asto limitation to the territorial operation otrg)aragraRhsZw3ofsection54, see section
;gra. These paragraP s extend to every cantonment in the” Union of "Burma see section 287

sy
pfthe Cantonments Act.
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55. In the absence of a contract to the contrary, the buyer and the seller Rights and
of immoveable property respectively are subject to the liabilities, and have the
rights, mentioned in the rules next following or such of them as are applicable seller.*1l
to the property sold

(1) The seller is bound—

(a) to disclose to the buyer any material defect in the property or in
the seller’s title thereto of which the seller is, and the buyer is
not. aware, and which the buyer could not with ordinary
care discover

(b) to produce to the buyer on his request for examination all
documents of title relating to the property which are in the
seller's possession or power;

(c) to answer to the best of his information all relevant questions put
to him by the buyer in respect to the property or the title
thereto ;

(d) on payment or tender of the amount due in respect of the price, to
execute a proper conveyance of the property when the buyer
tenders it to him for execution at a proper time and place

(e) between the date of the contract of sale and the delivery of the
property, to take as much care of the property and all
documents of title relating thereto which are in his possession
as an owner of ordinary prudence would take of such property
and documents

(/) to give, on being so required, the buyer, or such person as he
directs, such possession of the property as its nature admits

(g) to pay all public charges and rent accrued due in respect of the
property up to the date of the sale, the interest on all incum-
brances on such property due on such date, and, except where
the property is sold subject to incumbrances, to discharge all
incumbrances on the property then existing.

(2) The seller shall be deemed to contract with the buyer that the
interest which the seller professes to transfer to the buyer subsists and that he
has power to transfer the same

Provided that, where the sale is made by a person in a fiduciary
character, he shall be deemed to contract with the buyer that the seller has

done no act whereby the property is incumbered or whereby he is hindered
from transferring it.

The benefit of the contract mentioned in this rule shall be annexed to, and
shall go with, the interest of the transferee as such, and may be enforced by

every person in whom that interest is for the whole or any part thereof from
time to time vested.

(3) Where the whole of the purchase-money has been paid to the seller,
he is also bound to deliver to the buyer all documents of title relating to the
property which are in the seller’'s possession or power
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Provided that, (a) where the seller retains any part of the property
comprised in such documents, he is entitled to retain them all, and (b) where
the whole of such property is sold to different buyers, the buyer of the lot of
greatest value is entitled to such documents- But in case (a) the seller, and in
case (b) the buyer of the lot of greatestvalue, is bound, upon every reasonable
request by the buyer, or by any of the other buyers, as the case may be, and
at the cost of the person making the request, to produce the said documents
and furnish such true copies thereof or extracts therefrom as he may require ;
and in the meantime, the seller, or the buyer of the lot of greatest value, as
the case may be, shall keep the said documents safe, uncancelled and
undefaced, unless prevented from so doing by fire or other inevitable
accident.

(4) The seller is entitled—

(a) to the rents and profits of the property till the ownership thereof
passes to the buyer &

(ft) where the ownership of the property has passed to the buyer
before payment of the whole of the purchase-money, to a charge
upon the property in the hands of the buyer, any transferee
without consideration or any transferee with notice of the non-
payment, for the amount of the purchase-money, or any part
thereof remaining unpaid, and for interest on such amount or
part from the date on which possession his been delivered.

(5) The buyer is bound—

(a) to disclose to the seller any fact as to the nature or extent of the
seller’s interest in the property of which the buyer is aware but
of which he has reason to believe that the seller is not aware,
and which materially increases the value of such interest ;

(b) to pay or tender, at the time and place of completing the sale, the
purchase-money to the seller or such person as he directs
provided that, where the property is sold free from incumbrances,
the buyer may retain out of the purchase-money the amount of
any incumbrances on the property existing at the date of the sale,
and shall pay the amount so retained to the persons entitled
thereto ;

(c) where the ownership of the property has passed to the buyer, to
bear any loss arising from the destruction, injury or decrease in
value of the property not caused by the seller;

(d) where the ownership of the property has passed to the buyer, as
between himself and the seller, to pay all public charges and rent
which may become payable in respect of the property, the
principal moneys due on any incumbrances subject to which the
property is sold, and the interest thereon afterwards accruing due.

(6) The buyer is entitled—

(a) where the ownership of the property has passed to him, to the
benefit of- any improvement in, or increase in value of the
property, and to the rents and profits thereof;
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(b) unless he has improperly declined to accept delivery of the
property, to a charge on the property, as against the seller and
all persons claiming under him, to the extent of the seller's
interest in the property, for the amount of any purchase money
properly paid by the buyer in anticipation of the delivery and
for interest on such amount; and, when he properly declines to
accept the delivery, also for the earnest (if any) and for the costs
(if any) awarded to him of a suit to compel specific performance
of the contract or to obtain a decree for its rescission.

An omission to make such disclosures as are mentioned in this section,
paragraph (1), clause (a), and paragraph (5), clause (a), is fraudulent.

56. If the owner of two or more properties mortgages them to one person gAarsEallmg
and then sells one or more of the properties to another person, the buyer is, Een pur-
in the absence of a contract to the contrary, entitled to have the mortgage g
debt satisfied out of the property or properties not sold to him, so far as the
same will extend, but not so as to prejudice the rights of the mortgagee or
persons claiming under him or of any other person who has for consideration
acquired an interest in any of the properties.

Discharge of Incumbrances on Sale.

57. (&) Where immoveable property subject to any incumbrance, PfOVISIOﬂ t%y
whether immediately payable or not, is sold by the Court or in execution of B
a decree, or out of Court, the Court may, if it thinks fit, on the application %IHWS?MT%eed
. . therefrom
of any party to the sale, direct or allow payment into Court,—

(1) in case of an annual or monthly sum charged on the property, or
of a capital sum charged on a determinable interest in the
property—of such amount as, when invested in securities of the
Government of India or the Government of the Union of Burma,
the Court considers will be sufficient, by means of the interest
thereof, to keep down or otherwise provide for that charge, and

(2) in any other case of a capital sum charged on the property—of
the amount sufficient to meet the incumbrance and any interest
due thereon.

But in either case there shall also be paid into Court such additional
amount as the Court considers will be sufficient to meet the contingency of
further costs, expenses and interest, and any other contingency except
depreciation of investments not exceeding one-tenth part of the original
amount to be paid in, unless the Court for special reasons (which it shall
record% thinks fit to require a larger additional amount.

0) Thereupon the Court may, if it thinks fit, and after notice to the
incumbrancer, unless the Court, for reasons to be recorded IN writing, thinks
fit to dispense with such notice, declare the property to be freed from the
incumbrance, and make any order for conveyance, or vesting order, proper
for giving effect to the sale, and give directions for the retention and invest-
ment of the money in Court.
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(c) After notice served on the persons interested in or entitled to the
money or fund in Court, the Court may direct payment or transfer thereof to
the persons entitled to receive or give a discharge for the same, and generally
may give directions respecting the application or distribution of the capital or
income thereof.

) An appeal shall lie from any declaration, order or direction under

this section as if the same were a decree.

(e) In this section “ Court ” means (1) the High Court in the exercise of
its ordinary or extraordinary original civil jurisdiction, (2) the Court of a
District Judge within the local limits of whose jurisdiction the property or
any part thereof is situate, (3) any other Court which the President of the
Union may, from time to time, by notification in the Gazette, declare to
be competent to exercise the jurisdiction conferred by this section.

CHAPTER V.
Of Mortgages of Immoveable Property and Charges.
::MO{I age,” 58. (@) A mortgage is the transfer of an interest in specific immoveable
mor [,

“mortdagee. 'm property for the purpose of securing the payment of money advanced or to
“mort age- be advanced by way of loan, an existing or future debt, or the performance
none and of an engagement which may give rise to a pecuniary liability.

ge?m,éd The transferor is called a mortgagor, the transferee a mortgagee the
principal money and interest of which payment is secured for the time being
are called the mortgage-money, and the instrument (if any) by which the
transfer is effected is called a mortgage-deed.

Simé)le mort- (b) Where, without delivering possession of the mortgaged property, the
mortgagor binds himself personally to pay the mortgage-money, and agrees,
expressly or impliedly, that, in the event of his failing to pay according to his
contract, the mortgagee shall have a right to cause the mortgaged property to
be sold and the proceeds of sale to be applied, so far as may be necessary, in
payment of the mortgage-money, the transaction is called a simple mortgage

and the mortgagee a simple mortgagee.

Morltt; % (c) Where the mortgagor ostensibly sells the mortgaged property—

coln itiona on condition that on default of payment of the mortgage-money on a
certain date the sale shall become absolute, or

on condition that on such payment being made the sale shall become
void, or

on condition that on such payment being made the buyer shall transfer
the property to the seller,

the transaction is called a mortgage by conditional sale and the mortgagee
a mortgagee by conditional sale

Provided that no such transaction shall be deemed to be a mortgage
unless the condition is embodied in the document which effects or purports
+0 effect the sale.
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(d) Where the mortgagor delivers possession or expressly or by
implication binds himself to deliver possession of the mortgaged property to
the mortgagee, and authorizes him to retain such possession until payment
of the mortgage-money, and to receive the rents and profits accruing from the
property or any part of such rents and profits and to appropriate the same in
lieu of interest or in payment of the mortgage-money, or partly in lieu of
interest or partly in payment of the mortgage-money, the transaction is called
an usufructuary mortgage and the mortgagee an usufructuary mortgagee.

(e) Where the mortgagor binds himself to repay the mortgage-money
on a certain date, and transfers the mortgaged property absolutely to the
mortgagee, but subject to a proviso that he will re-transfer it to the mortgagor
upon payment of the mortgage-money as agreed, the transaction is called an
English mortgage.

(/) Where a person in any of the following towns, namely, the towns
of Rangoon, Moulmein, Bassein and Akyab, and in any other townl which
the President of the Union may, by notification in the Gazette, specify in
this behalf, delivers to a creditor or his agent documents of title to immove-
able property, with intent to create a security thereon, the transaction is called
a mortgage by deposit of title-deeds.

(g) A mortgage which is not a simple mortgage, a mortgage by
conditional sale, an usufructuary mortgage, an English mortgage or a mortgage
by deposit of title-deeds within the meaning of this section is called an
anomalous mortgage.

Usufructuary
mortgage.
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2 59. Where the principal money secured is one hundred rupees ortgage

upwards, a mortgage other than a mortgage by deposit of title-deeds can be
effected only by a registered instrument signed by the mortgagor and attested
by at least two witnesses.

Where the principal money secured is less than one hundred rupees, a
mortgage may be effected either by a registered instrument signed and
attested as aforesaid, or (except in the case of a simple mortgage) by delivery
of the property.

59A. Unless otherwise expressly provided, references in this Chapter
to mortgagors and mortgagees shall be deemed to include references to
persons deriving title from them respectively.

Rights and Liabilities of Mortgagor.

60. At any time after the principal money has become due,
mortgagor has a right, on payment or tender, at a proper time and place, of
the mortgage-money, to require the mortgagee (a) to deliver to the mortgagor

1 Mandalay has been so notified ;see Gazette of India11915, Part I, page 1906.

2 As to limitation to theterrltorlal ?@eratlon of section 59, see section 1 ;section 59 extends
oevery Cantonment ; see section 287 of the Cantonments Act,
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the mortgage-deed and all documents relating to the mortgaged property
which are in the possession or power of the mortgagee, (b) where the
mortgagee is in possession of the mortgaged property, to deliver possession
thereof to the mortgagor and (c) at the cost of the mortgagor either to
re-transfer the mortgaged property to him or to such third person as he may
direct, or to execute and (where the mortgage has been effected by a registered
instrument) to have registered an acknowledgment in writing that any right
in derogation of his interest transferred to the mortgagee has been
extinguished

Provided that the right conferred by this section has not been extinguish-
ed by act of the parties or by decree of a Court.

The right conferred by this section is called a right to redeem and a
suit to enforce it is called a suit for redemption.

Nothing in this section shall be deemed to render invalid any provision
to the effect that, if the time fixed for payment of the principal money has
been allowed to pass or no such time has been fixed, the mortgagee shall be
entitled to reasonable notice before payment or tender of such money.

Nothing in this section shall entitle a person interested in a share only
of the mortgaged property to redeem his own share only on payment of
a proportionate part of the amount remaining due on the mortgage, except
only where a mortgagee, or, if there are more mortgagees than one, all
such mortgagees, has or have acquired, in whole or in part, the share of
a mortgagor.

60A. (/) Where a mortgagor is entitled to redemption, then, on the
fulflment of any conditions on the fulfilment of which he would be entitled
to require a re-transfer, he may require the mortgagee, instead of re-transfer-
ring the property, to assign the mortgage-debt and transfer the mortgaged
property to such third person as the mortgagor may direct ; and the mortgagee
shall be bound to assign and transfer accordingly.

(2) The rights conferred by this section belong to and may be enforced
by the mortgagor or by any incumbrancer notwithstanding an intermediate
incumbrance ; but the requisition of any incumbrancer shall prevail over a
requisition of the mortgagor and, as between incumbrancers, the requisition of
a prior incumbrancer shall prevail over that of a subsequent incumbrancer.

(3) The provisions of this section do not apply in the case of a mortgagee
who is or has been in possession.

60B. A mortgagor, as long as his right of redemption subsists, shall be
entitled at all reasonable timesT at his request and at his own cost, and on
payment of the mortgagee’s costs and expenses in this behalf, to inspect and
make copies or abstracts of, or extracts from, documents of title relating to
the mortgaged property which are in the custody or power of the mortgagee.
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61. A mortgagor, who has executed two or more mortgages in favour of Rlaght t0
the same mortgagee shall, in the absence of a contract to the contrary, when SS %?am or
the principal money of any two or more of the mortgages has become due, be $ r% X
entitled to redeem any one such mortgage separately, or any two or more of
such mortgages together.

62. In the case of an usufructuary mortgage, the mortgagor has a right Rigpt Otf
to recover possession of the property together with the mortgage-deed and all mor{ugg%arro
documents relating to the mortgaged property which are in the possession or [ECOVET

power of the mortgagee,— possession.

(@) where the mortgagee is authorized to pay himself the mortgage-
money from the rents and profits of the property,—when such
money is paid ;

(b) where the mortgagee is authorized to pay himself from such rents
and profits or any part thereof a part only of the mortgage-
money—when the term, if any, prescribed for the payment of
the mortgage-money has expired and the mortgagor pays or
tenders to the mortgagee the mortgage-money or the balance
thereof or deposits it in Court as hereinafter provided.

63. Where mortgaged property in possession of the mortgagee has, during ACCESSIOI’I to
the continuance of the mortgage, received any accession, the mortgagor, upon En%rp a e
redemption, shall, in the absence of a contract to the contrary, be entitled as

against the mortgagee to such accession.

Where such accession has been acquired at the expense of the mortgagee, ACCESSiON
and is capable of separate possession or enjoyment without detriment to the ?ﬁr ld”eo((i in
principal property, the mortgagor desiring to take the accession must pay to trans?erred
the mortgagee the expense of acquiring it. If such separate possession or ownership.
enjoyment is not possible, the accession must be delivered with the property,
the mortgagor being liable, in the case of an acquisition necessary to preserve
the property from destruction, forfeiture or sale, or made with his assent, to
pay the proper cost thereof, as an addition to the principal money, with
interest at the same rate as is payable on the principal, or, where no such rate

is fixed, at the rate of nine per cent, per annum-

In the case last mentioned the profits, if any, arising from the accession
shall be credited to the mortgagor.

Where the mortgage is usufructuary and the accession has been acquired
at the expense of the mortgagee, the profits, if any, arising from the accession
shall, in the absence of a contract to the contrary, be set off against interest,
if any, payable on the money so expended.

63A. (/) Where mortgaged property in possession of the mortgagee has Impro
during the continuance of the mortgage been improved, the mortgagor, upon mgrtsa ed
redemption, shall, in the absence of a contract to the contrary, be entitled to propg %
the improvement; and the mortgagor shall not, save only in cases provided fer
in sub-section (2), be liable to pay the cost thereof.
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(2) Where any such improvement was effected at the cost of
mortgagee and was necessary to preserve the property from destruction or
deterioration or was necessary to prevent the security from becoming
insufficient, or was made in compliance with the lawful order of any public
servant or public authority, the mortgagor shall, in the absence of a contract
to the contrary, be liable to pay the proper cost thereof as an addition to the
principal money with interest at the same rate as is payable on the principal,
or where no such rate is fixed, at the rate of nine per cent, per annum, and
the profits, if any, accruing by reason of the improvement shall be credited to
the mortgagor.

64. Where the mortgaged property is a lease, and the mortgagee obtains
a renewal of the lease, the mortgagor, upon redemption, shall, in the absence
of a contract by him to the contrary, have the benefit of the new lease.

65. In the absence of a contract to the contrary, the mortgagor shall be

Imiﬁ)lied
CONMACts bY  deemed to contract with the mortgagee—

mortgagor.

(a) that the interest which the mortgagor professes to transfer to the
mortgagee subsists, and that the mortgagor has power to transfer
the same ;

(b) that the mortgagor will defend, or if the mortgagee be in possession
of the mortgaged property, enable him to defend, the
mortgagor’s title thereto;

(c) that the mortgagor will, so long as the mortgagee is not in
possession of the mortgaged property, pay all public charges
accruing due in respect of the property ;

(d) where the mortgaged property is alease, that the rent payable under
the lease, the conditions contained therein, and the contracts
binding on the lessee have been paid, performed and observed
down to the commencement of the mortgage ; and that the
mortgagor will, so long as the security exists and the mortgagee
is not in possession of the mortgaged property, pay the rent
reserved by the lease, or, if the IMse be renewed, the renewed
lease, perform the conditions contained therein and observe the
contracts binding on the lessee, and indemnify the mortgagee
against all claims sustained by reason of the non-payment of
the said rent or the non-performance or non-observance of the
said conditions and contracts ,

(e) and, where the mortgage is a second or subsequent incumbrance
on the property, that the mortgagor will pay the interest from
time to time accruing due on each prior incumbrance as and
when it becomes due, and will at the proper time discharge the
principal money due on such prior incumbrance.

The benefit of the contracts mentioned in this section shall be annexed
to and shall go with the interest of the mortgagee as such* and may be
enforced by every person in whom that interest is for the whole or any part
thereof from time to time vested.

the
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65A. (/) Subject to the provisions of sub-section (2), a mortgagor, while '\AO(\}V%%gOT’S

lawfully in possession of the mortgaged propetry, shall have power to make
leases thereof which shall be binding on the mortgagee.

gase.

(2 (a) Every such lease shall be such as would be made in the ordinary

course of management of the property concerned, and in accordance with any
local law. custoin or usage.

b) Every such lease shall reserve the best rent that can reasonably be
obtained, and no premium shall be paid or promised and no rent shall be
payable in advance.

c) No such lease shall contain a covenant for renewal.

z; Every such lease shall take effect from a date not later than six
months from the date on which it is made.

(e) In the case of a lease of buildings, whether leased with or without
the land on which they stand, the duration of the lease shall in no case exceed
three years, and the lease shall contain a covenant for payment of the rent
and a condition of re-entry on the rent not being paid within a time therein
specified.

(5) The provisions of sub-section (J) apply only if and as far as a

contrary intention is not expressed in the mortgage-deed; and the provisions
of sub-section (2) may be varied or extended by the mortgage-deed and, as so
varied and extended, shall, as far as may be, operate in like manner and with
all like incidents, effects and consequences, as if such variations or extensions
were contained in that sub-section.

66. A mortgagor in possession of the mortgaged property is not liable to
the mortgagee for allowing the property to deteriorate ; but he must not
commit any act which is destructive or permanently injurious thereto, if the
security is insufficient or will be rendered insufficient by such act.

Explanation._A security is insufficient within the meaning of this section
unless the value of the mortgaged property exceeds by one-third, or, if
consisting of buildings, exceeds by one-half, the amount for the time being
due on the mortgage.

Rights and Liabilities of Mortgagee.

67. In the absence of a contract to the contrary, the mortgagee has at
any time after the mortgage-money has become due to him. and before a decree
has been made for the redemption of the mortgaged property, or the mortgage-
money has been paid or deposited as hereinafter provided, a right to obtain
from the Court a decree that the mortgagor shall be absolutely debarred of
his right to redeem the property, or a decree that the property be sold.

A suit to obtain a decree that a mortgagor shall be absolutely debarred
of his right to redeem the mortgaged property is called a suit for foreclosure.

Nothing in this section shall be deemed—-

(a) to authorize any mortgagee, other than a mortgagee by conditional
sale or a mortgagee under an anomalous mortgage by the terms
of which he is entitled to foreclose, to institute a suit for

Waste bg .
mortgaq rin
posséssion.

RN e
or sale.
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all his available remedies against the mortgaged property or what remains of
it. unless the mortgagee abandons his security and, if necessary, re-transfers the
mortgaged property.

69. (/) A mortgagee, or any person acting on his behalf, shall, suljeater of

sale when

to the provisions of this section, have power to sell or concur in selling the valid

mortgaged property, or any part thereof, in default of payment of the mortgage-
money, without the intervention of the Court, in the following cases and in no
others, namely:—

(a) where the mortgage is an English mortgage, and neither the
mortgagor nor the mortgagee is a Hindu, Muhammadan or
Buddhist or a member of any other race, sect, tribe or class
from time to time specified in this behalf by the President of the
Union in the Gazette ;

(&) where a power of sale without the intervention of the Court is
expressly conferred on the mortgagee by the mortgage-deed and
the mortgagee is the Government ;

(c) where a power of sale without the intervention of the Court is
expressly conferred on the mortgagee by the mortgage-deed
and the mortgaged property or any part thereof was, on the
date of the execution of the mortgage-deed, situate within the
towns of Rangoon, Moulmein, Bassein, Akyab or in any other
town or area which the President of the Union may, by notifica-
tion in the Gazette, specify in this behalf.

(2) No such power shall be exercised unless and until—

(a) notice in writing requiring payment of the principal money has
been served on the mortgagor, or on one of several mortgagors,
and default has been made in payment of the principal money,
or of part thereof, for three months after such service ; or

(b) some interest under the mortgage amounting at least to five
hundred rupees is in arrear and unpaid for three months after
becoming due.

(i) When a sale has been made in professed exercise of such a power, the

title of the purchaser shall not be impeachable on the ground that no case had
arisen to authorize the sale, or that due notice was not given, or that the power
was otherwise improperly or irregularly exercised ; but any person damnified
by an unauthorized or improper or irregular exercise of the power shall have
his remedy in damages against the person exercising the power.

The money which is received by the mortgagee, arising from the
after discharge of prior incumbrances, if any, to which the sale is not made
subject, or after payment into Court under section 57 of a sum to meet any
prior incumbrance, shall, in the absence of a contract to the contrary, be held
by him in trust to be applied by him, first, in payment of all costs, charges
and expenses properly incurred by him as incident to the sale or any attempted
sale ; and, secondly, in discharge of the mortgage-money and costs and other

sale,
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money, if any, due under the mortgage ; and the residue of the money so
received shall be paid to the person entitled to the mortgaged property, or
authorized to give receipts for the proceeds of the sale thereof.

(5) Nothing in this section or in section 69A applies to powers conferred
before the first day of July, 1882.1

ﬁppointment 69A. (/) A mortgagee having the right to exercise a power of sale under
OT TECEIVET.  section 69 shall, subject to the provisions of sub-section (2), be entitled to
appoint, by writing signed by him or on his behalf, a receiver of the income
of the mortgaged property or any part thereof.
(2) Any person who has been named in the mortgage-deed and is willing
and able to act as receiver may be appointed by the mortgagee.

If no person has been so named, or if all persons named are unable or
unwilling to act, or are dead, the mortgagee may appoint any person to whose
appointment the mortgagor agrees ; failing such agreement, the mortgagee
shall be entitled to apply to the Court for the appointment of a receiverr and
any person appointed by the Court shall be deemed to have been duly appoin-
ted by the mortgagee.

A receiver may at any time be removed by writing signed by or on
behalf of the mortgagee and the mortgagor, or by the Court on application
made by either party and on due cause shown.

A vacancy in the office of receiver may be filled in accordance with the
provisions of this sub-section.

(5) A receiver appointed under the powers conferred by this section shall
be deemed to be the agent of the mortgagor; and the mortgagor shall be solely
responsible for the receiver's acts or defaults, unless the mortgage-deed
otherwise provides or unless such acts or defaults are due to the improper
intervention of the mortgagee.

(4) The receiver shall have power to demand and recover all the income
of which he is appointed receiver by suit, execution or otherwise, in the name
either of the mortgagor or of the mortgagee, to the full extent of the interest
which the mortgagor could dispose of, and to give valid receipts accordingly
for the same, and to exercise any powers which may have been delegated to
him by the mortgagee in accordance with the provisions of this section.

(5) A person paying money to the receiver shall not be concerned to
inquire if the appointment of the receiver was valid or not.

(6) The receiver shall be entitled to retain out of any money received by
him, for his remuneration, and in satisfaction of all costs, charges and
expenses incurred by him as receiver, a commission at such rate not exceeding
five per cent, on the gross amount of all money received as is specified in his
appointment, and, if no rate is so specified, then at the rate of five per cent-
on that gross amount, or at such other rate as the Court thinks fit to allow on
application made by him for that purpose.

1Date of commencement of this Act.
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(7) The receiver shall, if so directed in writing by the mortgagee, insure
to the extent, If any, fo which the mort(\;agee might have insured, and keep
Insured agalnst loss or damage by fire, out of the money received by him, the
mortgaged property or any part thereof being of an insurable nature.

() Subject to the provisions of this Act as to the application of insurance
money, the receiver shall apply all money received by him asfollows, namely —

(i) in discharge of all rents, taxes, land revenue, rates and outgoings
whatever affecting the mortgaged property

(ii) in keeping down all annual sums or other payments, and the
interest on all principal sums, having priority to the mortgage in
right whereof he is receiver ;

(iii) in payment of his commission, and of the premiums on fire, life
or other insurances, if any, properly payable under the mortgage-
deed or under this Act, and the cost of executing necessary or
proper repairs directed in writing by the mortgagee ;

(iv) in payment of the interest falling due under the mortgage

(v) in or towards discharge of the principal money, if so directed in
writing by the mortgagee ;

and shall pay the residue, if any, of the money received by him to the person
who, but for the possession of the receiver, would have been entitled to receive
the income of which he is appointed receiver, or who is otherwise entitled to
the mortgaged property.

(9) The provisions of sub-section (/) apply only if and as far as a contrary
intention is not expressed in the mortgage-deed and the provisions of sub-
sections (3) to ( ) inclusive, varied or extended, shall, as far as may be, operate
in like manner and with all the like incidents, effects and consequences, as if
such variations or extensions were contained in the said sub-sections.

(10) Application may be made, without the institution of a suit, to the
Court for its opinion, advice or direction on any present question respecting
the management or administration of the mortgaged property, other than
questions of difficulty or importance not proper in the opinion of the Court
for summary disposal. A copy of such application shall be served upon, and
the hearing thereof may be attended by, such of the persons interested in the
application as the Court may think fit.

The costs of every application under this sub-section shall be in the

discretion of the Court.

(ll) In this section, “ the Court” means the Court which would have
jurisdiction in a suit to enforce the mortgage.

70. If, after the date of a mortgage, any accession is made to
mortgaged property, the mortgagee, in the absence of a contract to the contrary,
shall, for the purposes of the security, be entitled to such accession.

[lustrations.

\;&3 A ortgages foBa ? rtain field bBrderinﬁ 08 a river. The field is increased by
alluvion. For thé purposes of his security, B is entitlea to the increase.
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Renewal of 71. When the mortgaged property is a lease and the mortgagor obtains
Egé;g,‘aged a renewal of the lease, the mortgagee, in the absence of a contract to the
contrary, shall, for the purposes of the security, be entitled to the new lease

Rights of 72. A mortgagee may spend such money as is necessary—

mortgagee (a) * * * *
1 possession. (b) for the preservation of the mortgaged property from destruction,
forfeiture or sale ;
(c) for supporting the mortgagor’s title to the property ;
(d) for making his own title thereto good against the mortgagor; and,
(e) when the mortgaged property is a renewable lease-hold, for the
renewal of the lease ;

and may, in the absence of a contract to the contrary, add such money to the
principal money, at the rate of interest payable on the principal, and where
no such rate is fixed, at the rate of nine per cent- PEI annum Provided
that the expenditure of money by the mortgagee under Clause (b) or clause (C)
shall not be deemed to be necessary unless the mortgagor has been called upon
and has failed to take proper and timely steps to [IESEIVE the property or to
support the title.

Where the property is by its nature insurable, the mortgagee may also,
in the absence of a contract to the contrary, insure and keep insured against
loss or damage by fire the whole or any part of such property and the
premiums paid for any such insurance shall be added to the principal money
with interest at the same rate as is payable on the principal money or, where
no such rate is fixed, at the rate of nine per cent, per annum. But the amount
of such insurance shall not exceed the amount specified in this behalf in the
mortgage-deed or (if no such amount is therein specified) two-thirds of the
amount that would be required in case of total destruction to reinstate the
property insured.

Nothing in this section shall be deemed to authorize the mortgagee to
insure when an insurance of the property is kept up by or on behalf of th3
mortgagor to the amount in which the mortgagee is hereby authorized to
insure.

Righttg 73. (/) Where the mortgaged property or any part thereof or any interest

PefveCﬁﬁeSsg{e therein is sold owing to failure to pay arrears of revenue or other charges of

or compen- a public nature or rent due in respect of such property, and such failure did

sation .In not arise from any default of the mortgagee, the mortgagee shall be entitled

acquisition. to claim payment of the mortgage-money, in whole or in part, out of any
surplus of the sale proceeds remaining after payment of the arrears and of all
charges and deductions directed by law.

Where the mortgaged property or any part thereof or any interest
therein is acquired under the Land Acquisition Act, or any other enactment
for the time being in force providing for the compulsory acquisition of
immoveable property, the mortgagee shall be entitled to claim payment of
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the mortgage-money, in whole or in part, out of the amount due to the
mortgagor as compensation.

Such claims shall prevail against all other claims except those of prior
incumbrancers, and may be enforced notwithstanding that the principal money
on the mortgage has not become due.

74-75.
76.

(@)

(c)

(d)

)
0

(0)

* * * *

When, during the continuance of the mortgage, the mortgagee t#@%”ities of
possession of the mortgaged property,—

he must manage the property as a person of ordinary prudence
would manage it if it were his own ;

he must use his best endeavours to collect the rents and profits
thereof ;

he must, in the absence of a contract to the contrary, out of the
income of the property pay the Government revenue, all other
charges of a public nature and all rent accruing due in respect
thereof during such possession, and any arrears of rent in
default of payment of which the property may be summarily
sold

he must, in the absence of a contract to the contrary, make such
necessary repairs of the property as he can pay for out of the
rents and profits thereof after deducting from such rents and
profits the payments mentioned in clause (C) and the interest on
the principal money ;

he must not commit any act which is destructive or permanently
injurious to the property ;

where he has insured the whole or any part of the property
against loss or damage by fire, he must, in case of such loss or
damage, apply any money which he actually receives under the
policy, or so much thereof as may be necessary, in reinstating
the property, or, if the mortgagor so directs, in reduction or
discharge of the mortgage-money ;

he must keep clear, full and accurate accounts of all sums received
and spent by him as mortgagee, and, at any time during the
continuance of the mortgage, give the mortgagor, at his request
and cost, true copies of Such accounts and of the vouchers by
which they are supported ;

his receipts from the mortgaged property, or, where such property
is personally occupied by him, a fair occupation-rent in respect
thereof, shall, after deducting the expenses properly incurred
for the management of the property and the collection of rents
and profits and the other expenses mentioned in clauses (c)
and (d), and interest thereon, be debited against him in
reduction of the amount (if any) from time to time due to him
on account of interest and, so far as such receipts exceed any
interest due, in reduction or discharge of the mortgage-money ;
the surplus, if any, shall be paid to the mortgagor

aqee n
possession.
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(0 when the mortgagor tenders, or deposits in manner hereinafter
provided, the amount for the time being due on the mortgage, the
mortgagee must, notwithstanding the provisions in the other
clauses of this section, account for his receipts from the
mortgaged property from the date of the tender or from the
earliest time when he could take such amount out of Court, as
the case may be, and shall not be entitled to deduct any amount
therefrom on account of any expenses incurred after such date
or time in connection with the mortgaged property.

Loss occa- If the mortgagee fail to perform any of the duties imposed upon him
sioned by his 1, this section, he may, when accounts are taken in pursuance of a decree

default.
made under this Chapter, be debited with the loss, if any, occasioned by such
failure.

:?eceif;ts in 77. Nothing in section 76, clauses (b), (d), (9) and (//), applies to

eu o .

i:nzrest. cases where there is a contract between the mortgagee and the mortgagor that
the receipts from the mortgaged property shall, so long as the mortgagee is in
possession of the property, be taken in lieu of interest on the principal money,
or in lieu of such interest and defined portions of the principal.

Priority.

Pospone- 78. Where, through the fraud, misrepresentation or gross neglect of a

ment of prior . .

mortgagee.  Prior mortgagee, another person has been induced to advance money on the
security of the mortgaged property, the prior mortgagee shall be postponed to
the subsequent mortgagee.

Mortgage to 79. If a mortgage made to secure future advances, the performance of an

secure uncer-
tain amount engagement or the balance of a running account, expresses the maximum to be

"m"ziq” ig‘a"i' secured thereby, a subsequent mortgage of the same property shall, if made
expressed.  With notice of the prior mortgage, be postponed to the prior mortgage in
respect of all advances or debits not exceeding the maximum, though made or

allowed with notice of the subsequent mortgage.

[lustration.
% )ges hi (hstate to his ba ers, B.S'Co., to secare the halance of his account with
em to t

%havm 10 I/&ithg N, i mortga%ds th?Jl\?esstaﬁeo 9 % E) Ko shé08880n§

ort edat onf]thegf%co d mort nlce ue t? % ocs not excee
E Co suhequem (gvance sum makin t eba an? |3f the account against
OVrgrexcee the sufof Rs. 10,000. B. &Co. are ent|ted to the extentof Rs. 10,000, to priority
C
80 * * * *
Marshalling and Contribution.
Marshalling 81. If the owner of two or more properties mortgages them to one

securities-  herson and then mortgages one or more of the properties to another person,

the subsequent mortgagee Is, in the absence of a contract to the contrary,
entitled to have the prior mortgage-debt satisfied out of the property or
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properties not mortgaged to him. so far as the same will extend, but not so as
to prejudice the rights of the prior mortgagee or of any other person who has
for consideration acquired an interest in any of the properties.

82. Where property subject to a mortgage belongs to two or more
persons having distinct and separate rights of ownership therein, the different
shares in or parts of such property owned by such persons are, in the absence
of a contract to the contrary, liable to contribute rateably to the debt secured
by the mortgage, and, for the purpose of determining the rate at which each
such share or part shall contribute, the value thereof shall be deemed to
be its value at the date of the mortgage after deduction of the amount of any
other mortgage or charge to which it may have been subject on that date.

Where, of two properties belonging to the same owner, one is mortgaged
to secure one debt and then both are mortgaged to secure another debt, and
the former debt is paid out of the former property, each property is, in the
absence of acontract to the contrary, liable to contribute rateably to the latter
debt after deducting the amount of the former debt from the value of the
property out of which it has been paid.

Nothing in this section applies to a property liable under section 81 to
the claim of the subsequent mortgagee.

Deposit in Court.

83. At any time after the principal money payable in respect of any
mortgage has become due and before a suit for redemption of the mortgaged
property is barred, the mortgagor, or any other person entitled to institute
such suit, may deposit, in any Court in which he might have instituted such
suit, to the account of the mortgagee, the amount remaining due on the
mortgage.

The Court shall thereupon cause written notice of the deposit to be
served on the mortgagee, and the mortgagee may, on presenting a petition
(verified in manner prescribed by law for the verification of plaints) stating the
amount then due on the mortgage, and his willingness to accept the money so
deposited in full discharge of such amount, and on depositing in the same
Court the mortgage-deed and all documents in his possession or power rela-
ting to the mortgaged property, apply for and receive the money, and the
mortgage-deed and all such other documents so deposited shall be delivered
to the mortgagor or such other person as aforesaid.

Where the mortgagee is in possession of the mortgaged property, the Court
shall, before paying to him the amount so deposited, direct him to deliver
possession thereof to the mortgagor and at the cost of the mortgagor either to
re-transfer the mortgaged property to the mortgagor or to such third person
as the mortgagor may direct, or to execute and (where the mortgage has
been effected by a registered instrument) have registered an acknowledgment
in writing that any right in derogation of the mortgagor’s interest transferred
to the mortgagee has been extinguished.

Contribution
bt*ortga&e'

Power to

Court'monev
<Jueonra’® ney
mortgage-

Kiyhtto

depo’
mortgagor,
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Cessation of 84. When a mortgagor or such other person as aforesaid has tendered or
Inte deposited in Court under section 83 the amount remaining due on the
mortgage, interest on the principal money shall cease from the date of the
tender, or in the case of a deposit, where no previous tender of such amount
has been made, as soon as the mortgagor or such other person as aforesaid has
done all that has to be done by him to enable the mortgagee to take such
amount out of Court, and the notice required by section 83 has been served
on the mortgagee

Provided that, where the mortgagor has deposited such amount without
having made a previous tender thereof and has subsequently withdrawn the
same or any part thereof, interest on the principal money shall be payable
from the date of such withdrawal.

Nothing in this section or in section 83 shall be deemed to deprive the
mortgagee of his right to interest when there exists a contract that he shall
be entitled to reasonable notice before payment or tender of the mortgage-
money and such notice has not been given before the making of the tender or
deposit, as the case may be.

85_90 * * * *
Redem ption.
Persons who 91. Besides the mortgagor, any of the following persons may redeem, or

mgx sug for .. . .
re mpt|on, institute a suit for redemption of, the mortgaged property, namely

(a) any person (other than the mortgagee of the interest sought to be
redeemed) who has any interest in, or charge upon, the property
mortgaged or in or upon the right to redeem the same ;

(/) any surety for the payment of the mcrtgage-de'ot or any part
thereof ; or

(c) any creditor of the mortgagor who has in a suit for the administra-
tion of his estate obtained a decree for sale of the mortgaged

property.

Subrogation. 92. Any of the persons referred to in section 91 (other than the
mortgagor) and any co-mortgagor shall, on redeeming property subject to the
mortgage, have, so far as regards redemption, foreclosure or sale of such
property, the same rights as the mortgagee whose mortgage he redeems may
have against the mortgagor or any other mortgagee.

The right conferred by this section is called the right of subrogation, and
a person acquiring the same is said to be subrogated to the rights of the
mortgagee whose mortgage he redeems.

A person who has advanced to a mortgagor money with which the
mortgage has been redeemed shall be subrogated to the rights of the mortgagee
whose mortgage has been redeemed, if the mortgagor has by a registered
instrument agreed that such person shall be so subrogated.
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Nothing in this section shall be deemed to confer a right of subrogation
on any person unless the mortgage in respect of which the right is claimed
has been redeemed in full.

93. No mortgagee paying off a prior mortgage, whether with or P{?hlElthﬂ
without notice of an intermediate mortgage, shall thereby acquire any priority OF tacking.
in respectof his original security and, except in the case provided for by section

79, no mortgagee making a subsequent advance to the mortgagor, whether with

or without notice of an intermediate mortgage, shall thereby acquire any

priority in respect of his security for such subsequent advance.

94. Where a property is mortgaged for successive debts to successive Rights of
mortgagees, a mesne mortgagee has the same rights against mortgagees posterior %%r?gagee
to himself as he has against the mortgagor. '

95. Where one of several mortgagors redeems the mortgaged property, he Ri(]geht of
shall, in enforcing his right of subrogation under section 92 against his co- [€ emlnag
mortgagors, be entitled to add to the mortgage-money recoverable from them %g&ggﬁse%m
such proportion of the expenses properly incurred in such redemption as is
attributable to their share in the property,

96. The provisions hereinbefore contained which apply to a simple N\ortgat{;e F)y
mortgage shall, so far as may be, apply to a mortgage by deposit of tiﬁreqd%'edg
title-deeds. '

97 * * * *

Anomalous Mortgages.

98. In the case of an anomalous mortgage the rights and liabilities of the i

parties shall be determined by their contract as evidenced in the mortgage- |a8
deed, and, so far as such contract does not extend, by local usage.

nomalous

99 # * * * mortgages.

Charges.

100. Where immoveable property of one person is by act of partieg“afgesl
operation of law made security for the payment of money to another, and the
transaction does not amount to a mortgage, the latter person is said to have a
charge on the property and all the provisions hereinbefore contained which
apply to a simple mortgage shall, so far as may be, apply to such charge.

Nothing in this section applies to the charge of a trustee on the trust
property for expenses properly incurred in the execution of his trust, and,
save as otherwise expressly provided by any law for the time being in force,
no charge shall be enforced against any property in the hands of a person to
whom such property has been transferred for consideration and without
notice of the charge.

12



178 Transfer of Property.

No mergerin 101. Any mortgagee of, or person having a charge upon, immoveable
subsequent  property, or any transferee from such mortgagee or charge-holder, may
INCUMDIANCE. purchase or otherwise acquire the rights in the property of the mortgagor or
owner, as the case may be, without thereby causing the mortgage or charge to
be merged as between himself and any subsequent mortgage® of, or person
having a subsequent charge upon, the same property and no such subsequent
mortgagee or charge-holder shall be entitled to foreclose or sell such property
without redeeming the prior mortgage or charge, or otherwise than subject

thereto.
Notice and Tender.
Ser(\flce or 102- Where the person on or to whom any notice or tender is to be
[[ ?n or sen'ed or made under this Chapter does not reside in the district in !;:ell the

mortgaged property or some part thereof is situate, service or tender Ol or to
an agent holding a general power-of-attorney from such person or otherwise
duly authorized to accept such service or tender shall be deemed sufficient.

Where no person or agent on whom such notice should be served can be
found or is known to the person required to serve the notice, the latter
person may apply to any Court in which a suit might be brought for redemp-
tion of the mortgaged property, and such Court shall direct in what manner
such notice shall be served, and any notice served in compliance with such
direction shall be deemed sufficient;

Provided that, in the case of a notice required by section 83 in the case
of a deposit, the application shall be made to the Court in which the deposit
has been made.

Wheie no person or agent to whom such tender should be made can be
found or is known to the person desiring to make the tender, the latter person
may deposit in any Court in which a suit might be brought for redemption of
the mortgaged property the amount sought to be tendered, and such deposit
shall have the effect of a tender of such amount.

l\|0tIC etc 103. Where, under the provisions of this Chapter, a notice is to be
on IF 0 pe served on or by, or a tender or deposit made or accepted or taken out of
Court by, any person incompetent to contract, such notice may be served on
or by, or tender or deposit made, accepted or taken by, the legal curator of
the property of such person; but where there is no such curator, and it is
requisite or desirable in the interests of such person that a notice should be served
or a tender or deposit made under the provisions of this Chapter, application
may be made to any Court in which a suit might be brought for the redemption
of the mortgage to appoint a guardian ad litem for the purpose of serving or
receiving service of such notice, or making or accepting such tender, or
making or taking out of Court such deposit, and for the performance of all
consequential acts which could or ought to be done by such person if he were
competent to contract and the provisions of Order XXXl in the First
Schedule to the Code of Civil Procedure shall, so far as may be, apply to such

contract
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application and to the parties thereto and to the guardian appointed there-
under.

104. The High Court may, from time to time, make rules consis%édlﬁﬁrrlﬁ?es

with this Act for carrying out, in itself and in the Courts of Civil Judicature
subject to its superintendence, the provisions contained in this Chapter.

CHAPTER V.

Of Leases of Immoveable Property.

105. A lease of immoveable property is a transfer of aright to enjoy
such property, made for a certain time, express or implied, or in perpetuity,
in consideration of a price paid or promised, or of money, a share of crops,
service or any other thing of value, to be rendered periodically or on specified
occasions to the transferor by the transferee, who accepts the transfer on such
terms.

The transferor is called the lessor, the transferee is called the lessee, the
price is called the premium, and the money, share, service or other thing to
be so rendered is called the rent.

106. In the absence of a contract or local law or usage to the contrary,
a lease of immoveable property for agricultural or manufacturing purposes
shall be deemed to be a lease from year to year, terminable, on the part of
either lessor or lessee, by six months’ notice expiring with the end of a year
of the tenancy ; and a lease of immoveable property for any other purpose
shall be deemed to be a lease from month to month, terminable, on the part
of either lessor or lessee, by fifteen days’ notice expiring with the end of a
month of the tenancy.

Every notice under this section must be in writing signed by or on behalf
of the person giving it, and either be sent by post to the party who is intended
to be bound by it or be tendered or delivered personally to such party, or to
one of his family or servants at his residence, or (if such tender or delivery is
not practicable) affixed to a conspicuous part of the property.

1107. A lease of immoveable property from year to year or for any
term exceeding one year, or reserving a yearly rent, can be made only by a
registered instrument.

All other leases of immoveable property may be made either by a
registered instrument or by oral agreement accompanied by delivery of
possession.

As to limitation to the territorial operation of section 107, sge section 1 secton 107
exten&s to everyc:mtonmentm%e nion ofoglrau 1E1 sectlon]287 o?the antoments Act.
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Where a lease of immoveable property is made by a registered instru-
ment. such instrument or, where there are more instruments than one, each
such instrument shall be executed by both the lessor and the lessee :

Provided that the President of the Union may, from time to time, by
notification in the Gazette, direct that leases of immoveable property, other
than leases from year to year, or for any term exceeding one year, "or
reserving a yearly rent, or any class of such leases, may be made by
unregistered instrument or by oral agreement without delivery of possession.

_igt]ts,and 108. In the absence of a contract or local usage to the contrary,
Igsslollllgﬁdpf the lessor and the lessee of immoveable property, as against one another,
pssee, respectively, possess the rights and are subject to the liabilities mentioned in
the rules next following, or such of them as are applicable to the property
leased

(A) Rights and Liabilities of the Lessor.

(a) The lessor is bound to disclose to the lessee any material defect
in the property, with reference to its intended use, of which the
former is and the latter is not aware, and which the latter could
not with ordinary care discover ;

(b) the lessor is bound on the lessee’s request to put him in possession
of the property ;

(c) the lessor shall be deemed to contract with the lessee that, if the
latter pays the rent reserved by the lease and performs the
contracts binding on the lessee, he may hold the property
during the time limited by the lease without interruption.

The benefit of such contract shall be annexed to and go with the lessee’s
interest as such, and may be enforced by every person in whom that interest
is for the whole or any part thereof from time to time vested.

(B) Rights arid Liabilities of the Lessee.

(d) If during the continuance of the lease any accession is made to
the property, such accession (subject to the law relating to
alluvion for the time being in force) shall be deemed to be
comprised in the lease ;

(6) if by fire, tempest or flood, or violence of an army or of a mob or
other irresistible force, any material part of the property be
wholly destroyed or rendered substantially and permanently
unfit for the purposes for which it was let, the lease shall, at
the option of the lessee, be void

Provided that, if the injury be occasioned by the wrongful act or
default of the lessee, he shall not be entitled to avail himself of
the benefit of this provision ;

(/) if the lessor neglects to make, within a reasonable time after
notice, any repairs which he is bound to make to the property,
the lessee may make the same himself, and deduct the expense
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of such repairs with interest from the rent, or otherwise recover
it from the lessor ;

(g) if the lessor neglects to make any payment which he is bound to
make, and which, if not made by him, is recoverable from the
lessee or against the property, the lessee may make such pay-
ment himself, and deduct it with interest from the rent, or
otherwise recover it from the lessor ;

(h) the lessee may, even after the determination of the lease, remove,
at any time whilst he is in possession of the property leased
but not afterwards, all things which he has attached to the
earth provided he leaves the property in the state in which
he received it ;

(0 when a lease of uncertain duration determines by any means
except the fault of the lessee, he or his legal representative is
entitted to all the crops planted or sown by the lessee and
growing upon the property when the lease determines, and to
free ingress and egress to gather and carry them ;

(/) the lessee may transfer absolutely or by way of mortgage or
sub-lease the whole or any part of his interest in the property,
and any transferee of such interest or part may again transfer
it. The lessee shall not, by reason only of such transfer, cease
to be subject to any of the liabilities attaching to the lease ;

nothing in this clause shall be deemed to authorize a tenant
having an untransferable right of occupancy, or the farmer
of an estate in respect of which default has been made in
paying revenue, to assign his interest as such tenant or
farmer ;

(k) the lessee is bound to disclose to the lessor any fact as to the
nature or extent of the interest which the lessee is about to take,
of which the lessee is, and the lessor is not, aware, and which
materially increases the value of such interest;

(/) the lessee IS bound to pay or tender, at the proper time and
place, the premium or rent to the lessor or his agent in this
behalf;

() the lessee is bound to keep, and on the termination of the lease
to restore, the property in as good condition as it was in at
the time when he was put in possession, subject only to the
changes caused by reasonable wear and tear or irresistible
force, and to allow the lessor and his agents, at all reasonable
times during the term, to enter upon the property and inspect
the condition thereof and give or leave notice of any defect in
such condition; and, when such defect has been caused by any
act or default on the part of the lessee, his servants or agents,
he is bound to make it good within three months after such
notice has been given or le ft;
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( ) if the lessee becomes aware of any proceeding to recover the
property or any part thereof, or of any encroachment made
upon, or any interference with, the lessor’'s rights concerning
such property, he is bound to give, with reasonable diligence,
notice thereof to the lessor ;

(<2 the lessee may use the property and its products (if any) as a
person of ordinary prudence would use them if they were his
own ; but he must not use, or permit another to use, the
property for a purpose other than that for which
it was leased, or fell or sell timber, pull down or
damage buildings belonging to the lessor, or work mines or
quarries not open when the lease was granted, or commit any
other act which is destructive or permanently injurious thereto ;

(p) he must not, without the lessor's consent, erect on the property
any permanent structure, except for agricultural purposes ;

(q) on the determination of the lease, the lessee is bound to put the
lessor into possession of the property.

109. If the lessor transfers the property leased, or any part thereof, or
any part of his interest therein, the transferee, in the absence of a contract to
the contrary, shall possess all the rights, and, if the lessee so elects, be
subject to all the liabilities of the lessor as to the property or part transferred
so long as he is the owner of it; but the lessor shall not, by reason only of
such transfer, cease to be subject to any of the liabilities imposed upon him by
the lease, unless the lessee elects to treat the transferee as the person liable
to him

Provided that the transferee is not entitled to arrears of rent due before
the transfer, and that if the lessee, not having reason to believe that such
transfer has been made, pays rent to the lessor, the lessee shall not be liable
to pay such rent over again to the transferee.

The lessor, the transferee and the lessee may determine what proportion
of the premium or rent reserved by the lease is payable in respect of the part
so transferred, and, in case they disagree, such determination may be made by
any Court having jurisdiction to entertain a suit for the possession of the
property leased.

110. Where the time limited by a lease of immoveable property is
expressed as commencing from a particular day, in computing that time such
day shall be excluded. Where no day of commencement is named, the time
so limited begins from the making of the lease.

Where the time so limited is a year or a number of years, in the absence
of an express agreement to the contrary, the lease shall last during the whole
anniversary of the day from which such time commences.

Where the time so limited is expressed to be terminable before its
expiration, and the lease omits to mention at whose option it is so terminable,
the lessee, and not the lessor, shall have such option.
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111- A lease of immoveable property determines— etermina-

(a by efflux of the time limited thereby; 10n of lease.

I0) where such time is limited conditionally on the happening of some
event—by the happening of such event;

(c) where the interest of the lessor in the property terminates on, or
his power to dispose of the same extends only to, the happening
of any event—by the happening of such event;

in case the interests of the lessee and the lessor in the whole of the
property become vested at the same time in one person in the
same right;

(6) by express surrender ; that is to say, in case the lessee yields up
his interest under the lease to the lessor, by mutual agreement
between them ;

(/) by implied surrender ;

(#) by forfeiture ; that is to say, (1) in case the lessee breaks an
express condition which provides that on breach thereof the
lessor may re-enter, or (2) in case the lessee renounces his
character as such by setting up a title in a third person or by
claiming title in himself, or (3) the lessee is adjudicated an
insolvent and the lease provides that the lessor may re-enter Ol
the happening of such event ; and in any of these cases the
lessor or his transferee gives notice in writing to the lessee of his
intention to determine the lease ;

(h) on the expiration of a notice to determine the lease, or to quit, or
of intention to quit, the property leased, duly given by one party
to the other.

lNiustration to Clause .

A lessee accepts from his lessor a, new lease of the property leased, .to take effect djrin
he continuance oﬁtﬁe existing ?ease. 1ah|s IS an |mpI|e(§e gun%n(%r 0? t%e former Fease, angjsucﬂ
gase determines thereupon.

112. A forfeiture under section 111, clause ({) is waived by acceptance of %Nz}iver of
rent which has become due since the forfeiture, or by distress for such rent, orTerture.
or by any other act on the part of the lessor showing an intention to treat the

lease as subsisting

Provided that the lessor is aware that the forfeiture has been incurred

Provided also that, where rent is accepted after the institution of a suit
to eject the lessee on the ground of forfeiture, such acceptance is not a waiver.

113. A notice given under section 111, clause (/0, is waived, with the \Najiver of
express or implied consent of the person to whom it is given, by any act on nogce EO
the part of the person giving it showing an intention to treat the lease as
subsisting.

[ustrations.

. (a) ig, the lessor, gives # the . lessee, notice to quit the property leased. The notice
Fﬁ(emerféiraﬁotne%qetrhémiceac gsh &lncte\’\l’s Wﬁiégalbecome uecﬁn respectp o? ﬁwe proper?y since
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Ay the lessor, gives B, the lessee, notice to quit the property leased, The notice
Plcrgslsavr&g \E/Se éemyams in possegswn 'Agivesto B as%ssee a 9econ dptlcéJ tqumt. IFhexlrst

ﬁ)#glfta i St 114. Where a lease of immoveable property has determined by forfeiture
epaymen for non-payment of rent, and the lessor sues to eject the lessee, if at the
hearing of the suit the lessee pays or tenders to the lessor the rent in arrear,
together with interest thereon and his full costs of the suit, or gives such
security as the Court thinks sufficient for making such payment within fifteen
days, the Court may, in lieu of making a decree for ejectment, pass an order
relieving the lessee against the forfeiture, and thereupon the lessee shall hold

the property leased as if the forfeiture had not occurred.

Relief against 114A. Where a lease of immoveable property has determined by forfeiture
';Zr:glt:rgn"';r for a breach of an express condition which provides that on breach thereof the
case*. lessor may re-enter, no suit for ejectment shall lie unless and until the lessor

has served on the lessee a notice in writing—

{a) specifying the particular breach complained of, and
(b) if the breach is capable of remedy, requiring the lessee to remedy
the breach,

and the lessee fails, within a reasonable time from the date of the service of
the notice, to remedy the breach, if it is capable of remedy.

Nothing in this section shall apply to an express condition against the
assigning, under-letting, parting with the possession, or disposing, of the
property leased, or to an express condition relating to forfeiture in case of
non-payment of rent.

Effect of sur- 115. The surrender, express or implied, of a lease of immoveable

forfelt reon Property does not prejudice an under-lease of the property or any part thereof

un er%eases previously granted by the lessee, on terms and conditions substantially the
same (except as regards the amount of rent) as those of the original lease; but
unless the surrender is made for the purpose of obtaining a new lease, the
rent payable by, and the contracts binding on, the under-lessee shall be
respectively payable to and enforceable by the lessor.

The forfeiture of such a lease annuls all such under-leases, except where
such forfeiture has been procured by the lessor in fraud of the under-lessees,
or relief against the forfeiture is granted under section 114.

Efiect of 116. If a lessee or under-lessee of property remains in possession thereof

olding Over. after the determination of the lease granted to the lessee, and the lessor or
his legal representative accepts rent from the lessee or under-lessee, or other-
wise assents to his continuing in possession, the lease is, in the absence of an
agreement to the contrary, renewed from year to year, or from month to
month, according to the purpose for which the property is leased, as specified
in section 106* -
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Ilustrations.

lets a hoise to 5 for five yeits. B.underlets.the house to C at a monthly rent of
Rs. Jgo(a)Theﬁlve ears e%g)lre,%ut ontmu%s in possession 0? tHe house and" pays thél ren% ?o
A C's lease is reriewed from month o month.

(b)B,AIrets afarmto B fPrr the life of c. c dies, but B continues in possession with A’

assent. ease IS renewed from year to year.

117. None of the provisions of this Chapter apply to leasesrExemption of
agricultural purposes, except in so far as the President of the Union may® by culural
notification published in the Gazette, declare all or any of such provisions to [PUrPOSES.
be so applicable in the case of all or any of such leases, together with, or
subject to, those of the local law, if any, for the time being in force.

Such notification shall not take effect until the expiry of six months from
the date of its publication.

CHAPTER VI.
Of Exchanges.

118. When two persons mutually transfer the ownership of one thing for a*l%xciaange”
the ownership of another, neither thing or both things being money only, the efined.
transaction is called an “ exchange. ”

A transfer of property in completion of an exchange can be made only
in manner provided for the transfer of such property by sale.

119. If any party to an exchange or any person claiming through or RiICth f
under such party is by reason of any defect in the title of the other party g& 0¥ta|eﬁ”v'
deprived of the thing or any part of the thing received by him in exchange, receivedl
then, unless a contrary intention appears frorn the terms of the exchange, such exchange.
other party is liable to him or any person claiming through or under him for
loss caused thereby, or at the option of the person so deprived for the return
of the thing transferred, if still in the possession of such other party or his
legal representative or a transferee from him without consideration.

120. Save as otherwise provided in this Chapter, each party has the ﬁe{ hltlstiggdof
rights and is subject to the liabilities of a seller as to that which he gives, and par EEZ.

has the rights and is subject to the liabilities of a buyer as to that which he

takes.

121. On an exchange of money, each party thereby warrants the E]é%fgange of
genuineness of the money given by him. y.
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CHAPTER VII.
Of Gifts.

deBiifel 122. “ Gift " is the transfer of certain existing moveable or immoveable
' property, made voluntarily and without consideration, by one person, called
the donor, to another, called the donee, and accepted by or on behalf of the
donee.

AﬁC(?Pttgnkgg Such acceptance must be made during the lifetime of the donor and
vaage. while he is still capable of giving.

If the donee dies before acceptance, the gift is void.

T{Tansferhow 1123. For the purpose of making a gift of immoveable property, the
effected. transfer must be effected by a registered instrument signed by or on behalf of
the donor, and attested by at least two witnesses.

For the purpose of making a gift of moveable property, the transfer may
be effected either by a registered instrument signed as aforesaid or by

delivery.
Such delivery may be made in the same way as goods sold may be
delivered.
Gift of exist 124. A gift comprising both existing and future property is void as to
n? and
uture the latter.
property
S%I\Fe}% of 125. A gift of a thing to two or more donees, of whom one does not

whom one accept it, is void as to the interest which he would have taken had he

does ?ot accepted.
accept.

Whe% ift 126. The donor and donee may agree that on the happening of any
I’%a e(?olﬁs' specified event which does not depend on the will of the donor a gift shall
Pevo ed, be suspended or revoked ; but a gift which the parties agree shall be revocable,

wholly or in part, at the mere will of the donor, is void wholly or in part, as

the case may be.

A gift may also be revoked in any of the cases (save want or failure of
consideration) in which, if it were a contract, it might be rescinded.

Save as aforesaid, a gift cannoi be revoked.

Nothing contained in this section shall be deemed to affect the rights of
transferees for consideration without notice.

[liist rations.

field(?% c?(se%%X?Sh??fhe%gctgn%%%eé}/e'[hqeggrg lmseg’d\?lelsthvfﬁho%sts gst’cer%%ntrslgm t% ’stahefept%%(e. the
A'may take back the Tield.

1 As to limitation to the teirjtorial. operation of section. 123, seg section 1: this section
extends to every cantonment in the UanlonpmI aéurmat see section %87 01? the %antonments Act.
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(b) A gives a lakh of rupees to />lreserving to himself, with B| assent, the right to lake

back at pleasure Rs. 10,000 out of the lakh. , The gift holds good as to Rs. 90,000 but is void
as toRs. 10,000, which continue to belong to

127. Where a gift is in the form of a single transfer to the same person
of several things* of which one is, and the others are not, burdened by
an obligation, the donee can take nothing by the gift unless he accepts it fully.

Where a gift is in the form of two or more separate and indepen-
dent transfers to the same PEISON of several things the donee is at liberty
to accept one of them and refuse the others, although the former may
be beneficial and the latter ONErous.

A donee not competent to contract and accepting property burdened
by any obligation is not bound by his acceptance. But if, after becoming
competent to contract and being aware of the obligation, he retains the
property given, he becomes so bound.

Jlilt tntl ns.

(a) A h;;S shares in X, a prosperous j >int stock company, and also shares_in X a joint
stock company in difficulties. Hea\} calls ave txpecied in respect of the shares, in Y gives
all his shareg, in joint stock companies. B refuses to accept the shares in I. He cannot take
the shares in 3(

ib) Alhaving a lease for a term of years of a house at a rent which he and his repre-
sentatives are bound to pay during tWe term, and vvliichi more than the house can be 1% for, gives
to the lease and also, as a sep irate, and independent transaction, a sum of money. refuses
to accept the lease. He does not by tIS refusal forfeit the money.

128. Subject to the provisions of section 127, where a gift consists of
the donor’s whole property, the donee is personally liable for all the
debts due by and liabilities of the donor at the time of the gift to the
extent of the property comprised therein.

129. Nothing in this Chapter relates to gifts of moveable property
made in contemplation of death, or shall be deemed to affect any rule of
Muhammadan law.

CHAPTER VIII.

Of Transfers of Actionable Claims.

130. (/) The transfer of an actionable claim, whether with or without
consideration, shall be effected only by the execution of an instrument in
writing signed by the transferor or his duly authorized agent, shall be com-
plete and effectual upon the execution of such instrument, and thereupon all
the rights and remedies of the transferor, whether by way of darnages or
otherwise, shall vest in the transferee, whether such notice of the transfer as is
hereinafter provided be given or not

Provided that every dealing with the debt or other actionable claim by
the debtor or other person from or against whom the transferor would, but
for such instrument of transfer as aforesaid, have been entitled to recover or

Onerous gift.

N

ied person.

ITniversal
donee.
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donations
mortis causa
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enforce such debt or other actionable claim, shall (save where the debtor or
other personis a party to the transfer or has received express notice thereof
as hereinafter provided) be valid as against such transfer.

(2) The transferee of an actionable claim may, upon the execution of
such instrument of transfer as aforesaid, sue or institute procedings for the
same in his own name without obtaining the transferor’s consent to such suit
or proceedings and without making him a party thereto.

EXCeptiOH.—Nothing in this section applies to the transfer of a marine
or fire policy of insurance.

[lustrations.

(i) A owes money to B who transfers the debt to C. Bthen demands the debt from A,

who, not having recgived notice of the transfer, as prescribed in s_*ction 131, pays D. The
payment is valid, and U cannot sue A for the debt.
* (i) effects a policy on his own life with an insurance company and assigns it to a bank
for securing the payment of an existing or future debt. If dies, ihe bank is entitled to
receive the amount of the policy and to sue on it without the concurrence of 4's executor, subject
to the proviso in sub-section (1) of section 130 and to the provisions of section 132.

131. Every notice of transfer of an actionable claim shall be in
writing, signed by the transferor or his agent duly authorized in this behalf, or,
in case the transferor refuses to sign, by the transferee or his agent, and shall
state the name and address of the transferee.

132. The transferee of an actionable claim shall take it subject to all
the liabilities and equities to which the transferor was subject in respect
thereof at the date of the transfer.

[lustrations.

(i) A transfers to Cadebt due to_him by BA being then indebted to . Csues B for the
debt due bv to A, In such suit B is entitled to set off the debt due by A to him although C
was unaware of it at the date of such trangfer.

(ii) executed a bond in favour of under circumstances entitling the former to have it
delivered up and cancelled. assigns the bond to C for value and without notice of such
circumstances, C cannot enforce the bond against A.

133. Where the transferor of a debt warrants the solvency of the debtor,
the warranty, in the absence of a contract to the contrary, applies only
to his solvency at the time of the transfer, and is limited, where the transfer
is made for consideration, to the amount or value of such consideration.

134. Where a debt is transferred for the purpose of securing an
existing or future debt, the debt so transferred, if received by the
transferor or recovered by the transferee, is applicable, first, in payment
of the costs of such recovery, secondly, in or towards satisfaction of the
amount for the time being secured by the transfer, and the residue, if any,
belongs to the transferor or other person entitled to receive the same.
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135. Every assignee, by endorsement or other writing, of a policy of
marine insurance or of a policy of insurance against fire, in whom the property
in the subject insured shall be absolutely vested at the date of the assignment,
shall have transferred and vested in him all rights of suit as if the contract
contained in the policy had been made with himself.

136. No judge, legal practitioner or officer connected with any Court of
Justice shall buy or traffic in, or stipulate for, or agree to receive any share
of or interest in, any actionable claim, and no Court of Justice shall enforce,
at his instance or at the instance of any person claiming by or through him,
any actionable claim so dealt with by him as aforesaid.

137. Nothing in the foregoing sections of this Chapter applies to stocks,
shares or debentures, or to instruments which are for the time being, by law
or custom, negotiable, or to any mercantile document of title to goods.

Explanation—The expression * mercantile document of title to goods "
includes a bill of lading, dock-warrant, warehouse-keeper'scertificate, railway
receipt, warrant or order for the delivery of goods, and any other document
used in the ordinary course of business as proof of the possession or control
of goods, or authorizing or purporting to authorize, either by endorsement or
by delivery, the possessor of the document to transfer or receive goods
thereby represented.

THE MONTHLY LEASES (TERMINATION) ACT, 1946.
[Burma Act XLIX, 1946] (23rd December, 1941.)

Whereas it is expedient to provide for the termination of certain leases
from month to month of immovable property which cannot be enjoyed by
reason of enemy occupation of Burma ;

* * * *

It is hereby enacted as follows —

1. (/) This Act may be called the Monthly Leases (Termination) Act,
1946.

(2) It shall be deemed to have come into force with effect from the
twenty-third day of December, 1941.

2. This Act shall apply only to leases of immovable property from
month to month

Provided that nothing herein contained shall affect any leases of
immovable property which have been determined at any time after the twenty-
third day of December, 1941, by or under the provisions of any other law for
the time being in force, or by agreement between the parties.
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3. In this Act,—

(a) “ enemy ” means any State or Sovereign of a State which is at
war with His Britannic Majesty ;

(b) “lease ” includes a sub-lease ; and

(c) “ lessee” includes a “ sub-lessee. ”

4, Notwithstanding anything contained in any law for the time being in
force, if alessee ceases to occupy or be in possession of an immovable property
by reason of the occupation by the enemy of the place where the immovable
property which is the subject of a lease is situate, the lease of such immovable
property shall be deemed to have been determined with effect from the end of
the month in which the lessee so ceased to occupy or be in possession of the

property.

5. On the determination of a lease Linder the provisions of this Act, the

ncetse Suing following consequences shall ensue : —

cn termina-
tion.

(&) The lessee shall be absolved from all liability for payment of
rent from the date on which the lease is deemed under the
provisions of this Act to have been determined,

(b) The lessor shall be deemed to have been put into possession of
the property leased within the meaning of clause (q) of section
108 of the Transfer of Property Act,

(c) Except in regard to the payment of such arrears of rent as may
be outstanding, if any, all rights and liabilities of the lessee
under the lease or under the provisions of the Transfer of
Property Act shall cease and determine, and

(d) Any person in possession of the property after the determination
of the lease, except with the consent of the lessor or his agent,
shall be deemed to be a trespasser.

THE URBAN RENT CONTROL ACT, 1948.*
[Burma Act VI, 1948] (10th January, 1948.)

W hereas it is necessary to consolidate and amend the existing Urban
Rent Control Act, 1946, and subsequent Amendment Acts which were enacted
for the purpose of restricting rents of premises in urban areas and for making
provision for other matters incidental to or connected with the purpose
aforesaid ;

It is hereby enacted as follows —

1. (/) This Act may be called the Urban Rent Control Act, 1948.
(2) Subject to the provisions of section 3, it shall extend to all urban
areas in the Union of Burma,

* Published in Burma Ga:eltc%4948, Part I, Page 71.
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1 (**) [The Act shall come into force at once except the provisions of
sections 16a, 16aa, 16b and 16bb which shall come into force on such date
and in such area2 as the President may appoint in this behalf ; and it shall be
in force until the eighth day of October 1951; but the President may, by
notification, 3 direct that it shall continue to be in force for such further
period or periods and in such areas as may be specified in that behalf.]

Provided that the expiry of the Act shall not render recoverable any
rent which during the continuance thereof was irrecoverable or affect the right
of the tenant to recover any sum which during the continuance thereof was
under the Act recoverable by him.

2. In this Act, unless there is anything repugnant in the subject or
context,—

(@) “ City of Rangoon " means the City of Rangoon as described in
Schedule V1 to the City of Rangoon Municipal Act as amen-
ded from time to time ;

(b) “ Controller ” means the Controller of Rents appointed under
this Act;

(c) “ landlord " means any person for the time being entitled to
receive rent in respect of any premises, whether on his own
account or on account or on behalf or for the benefit of any
other person, or as trustee, guardian or receiver for any other
person, [or who would so receive the rent or be entitled to
receive the rent, if the premises were let to a tenant,]4 and
includes alegal representative, as defined in the Code of Civil
Procedure, and a tenant who sublets any premises and every
person from time to time deriving title under a landlord

(d) “ premises ” means—

(i) any land on which a building has been erected and any
building or part of a building let [or occupied or intended
to belet or occupied]l separately for any purpose what-
ever, including a stall let for the retail sale of goods in a
market or any other building, and any land, furniture or
fixture let together with such building or part of a building

(i) any land let [or occupied or intended to be let or occupied] *
separately for any purpose whatever ;
(e) “ prescribed " means prescribed by rules made under this Act;

1 Substituted by Act L11I, 1948.
L he rfowesqonz sesctlogs 16a, 6aa 16b and '6bbCam into force on 1st December 194s,
in thg f| a?

?]n extenqu rﬁe oaé%ttleo X § ctoEer{gfrb eas to which it s
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4 Inserted by Act L111,—1948,
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(1) in the cases specified in section 19 the rent fixed by the Con-

Urban Rent Control.

standard rent ” in relation to any premises means—

troller, subjectto any order of the Chief Judge of the City
Civil Court of Rangoon in respect of the City of Rangoon
or to any order of the Judge prescribed under section 22,
in respect of any other urban area ,

(11) in all other cases—

(A) the rent at which the premises were let onthe first day £
September 1939

(B) where the premises were not let on the first day of September
1939, the rent at which they were let before that date

(C) where the premises were first let after the first day of Septem-
ber 1939 and before the first day of January 1941 the rent
at which they were first let

(D) where the premises were let on the first day of September
1939 on a lease providing for a periodical increase of rent—

(i) during the currency of the lease the rent so provided for
from time to time, and
(ii) after the expiry of the lease the rent payable during the
lasi period ofthe leaser
(E) where the premises were let under a lease for a period of five
years or upwards commencing on or before the first day
Of September 1934, which has expired after the first day of
September 1939, the rent fixed by such lease for the period
containing the first day of September 1939 Provided that
the President of the Union may prescribe generally or in
the case of any urban area or of any class of premises that
the standard rent as defined in sub-clauses (A), (B),(C), (D)
(ii) and (E) shall be increased by an amount not exceeding
25 percentum [* *] 2 if he considers that such
increase is justified by prevailing economic conditions

(g) “ tenant " means any person by whom or on whose account rent is

payable for any premises, and includes a legal representative as
defined in the Code of Civil Procedure and every person from
time to time deriving title under a tenant and also every
person remaining in possession of the premises let to him after
the termination of the tenancy or lease with or without the
assent of the landlord ;

(h) 3 [* urban area ” includes the City of Rangoon, any area declared

to be a Municipality under Chapter Il of the Municipal Act,
any area declared to be a notified area under section 246 of the
said Act, a Cantonment as defined in the Cantonments Act, any

nserted by Act LI11, 1948.
he words
ubs |tutedb

wcatnﬂ\u/mm\gere deleted by Act XL1I, 1952,
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area notified as atown under the Towns Act and any other area,
which the President may, by notification, declare to be an
urban area for the purpose of this Act.]

3. (/) The President of the Union may, by notification, exempt from'the
operation of this Act or any portion thereof any such area or class of pre-
mises as may be specified in such notification and may subsequently cancel or
vary such notification.

(2) If any question arises whether any premises come within an urban
area or within any area or class of premises exempted from the operation of
the Act by notification under sub-section (|), the decision of the President of
the Union on such question shall be final.

(5) Nothing in sections 9, 11 or 12 of this Act shall apply to any
premises providing board as well as lodging for its tenants which the President
of the Union shallTby notification, declare to be primarily intended for the
accommodation of travellers.

4' The President of the Union may, by notification, appoint a
Controller and one or more Assistant Controllers for any urban area in which
this Act is in operation, and may, by general or special order, invest any
Assistant Controller with all or any of the powers of the Controller.

. (/) Subject to the provisions of this Act, where the rent of any
premises has been or is hereafter during the continuance of this Act increased
above the standard rent, the amount by which such increased rent exceeds the
standard rent shall, notwithstanding any agreement to the contrary, be
irrecoverable

Provided that nothing in this section shall apply—

(a) to any rent which became due before the commencement of this
Act ;

(b) to any periodical increment of rent accruing under any agreement
entered into before the first day of September 1939 ; or

(C) to rent payable under any lease entered into before the first day of
September 1939 which has not expired on the said date.

(2) For the purpose of sub-section (/) the rent shall be deemed to have
accrued from day to day.

6. Where the landlord has since the first day of September 1939 incurred
or during the continuance of this Act incurs increased expenditure in the
maintenance and repairs owing to increased cost of building materials or
expenditure on the improvement or structural alteration of any premises (not
including expenditure on decorations or repairs), he may apply to the
Controller to alter the standard rent.

7. (1) Whereas the result of any alteration of the terms of the tenancy
the terms on which any premises are held are on the whole less favourable to
the tenant than the previous terms, the rent shall be deemed to be increased
within the meaning of this Act, whether the sum payable as rent is increased
or not.
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(2) Where as the result of any alteration of the terms of the tenancy
the terms on which any premises are held are not on the whole less favoura-
ble to the tenant than the previous terms, the rent shall not be deemed to be
increased within the meaning of this Act, whether the sum payable as rent is
increased or not.

8. Where the landlord pays any municipal rates, cesses or taxes in
respect of any premises, he may apply to the Controller to increase the stan-
dard rent to the extent of the increase in the amount for the time being
payable by the landlord in respect of such rates, cesses or taxes, over the
amount paid in the period of assessment which included the first day of
September 1939.

9. (/) Wherever an increase of the rent of any premises is allowable
under the provisions of this Act, no such increase shall be recoverable until
the expiry of one month after the landlord has served on the tenant a notice
in writing of his intention to increase the rent accompanied by a certificate
from the Controller fixing the standard rent.

(2) Where such a notice has been served on any tenant, the increase
may be continued without service of any fresh notice on any subsequent
tenant.

10. It shall not be lawful for any person in consideration of the grant,
renewal or continuance of a tenancy of any premises to require the payment
of any fine, premium or any other [* * ] 1 sum in addition to the rent or
to demand any advance in excess of one month’s rent

Provided that nothing in this section shall apply to any payment under
any written agreement entered into before the first day of September 1939.

10A. (/) Notwithstanding anything contained in any other law the
Controller shall on application made to him in that behalf by a tenant,
including a person permitted to occupy under the provisions of section 12 (/),
in possession of any buildings to which this Act applies cause a notice to be
served on the landlord thereof requiring him to make any or all repairs which
are in the opinion of the Controller necessary to keep such buildings in a
habitable state or to take any measures which are necessary for the main-
tenance of supply of water or electricity and the maintenance of drainage and
sewerage services, if the Controller is satisfied that such supplies or services
will be available [ by taking such measures provided that such supplies or
services were maintained before the first day of January 1941.] 2

Explanatlon._For the purpose of this subjection the expression
“ repairs " means any repairs required for the purpose of keeping buildings in
good and tenantable repair, and the landlord shall not be deemed to be
responsible for any repairs for which the tenant is responsible under an
express agreement in writing.

* The word “ like” was deleted by Act nil, 1948,
25U stvl\{uted folr t%e‘%vorgs & %y tawg suclh measures " by Act L, 1V50.
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(2) This sub-section shall apply to tenancies created whether before or
after the eighth day of October 1946.

(J) If after receipt of such notice the landlord fails or neglects to make
within reasonable time such repairs or to take within reasonable time such
measures, as the case may be, the tenant may submit to the Controller an
estimate of the cost of such repairs or measures and may apply to him for
permission to make such repairs or to take such measures himself and there-
upon the Controller may, after considering such estimate of cost and making
such inquiries as he may consider necessary, by an order in writing, permit
the tenant to make such repairs or to take such measures as the case may be,
at a cost not exceeding such amount as may be specified in the order and it
shall thereafter be lawful for the tenant to make such repairs or to take such
measures himself and to deduct the cost thereof which shall in no case
exceed the amount so specified from the rent or otherwise recover it from
the landlord.

11. (/) Notwithstanding anything contained in the Transfer of Property
Act or the Contract Act or the Rangoon City Civil Court Act no order or
decree for the recovery of possession of any premises to which this Act
applies or for the ejectment of a tenant therefrom shall be made or given
unless—

(a) any rent lawfully due from the tenant which accrued after the
resumption of civil government on the conclusion of hostilities
with Japan has not been paid to the landlord or deposited
with the Controller [under section 14B]1 after a written
demand for payment of such rent has been sent to the tenant
by registered post and has not been complied with for three
weeks from the date of such demand, or any other obligation
of the tenancy, whether under the contract of tenancy or
under this Act, so far as the same is consistent with the
provisions of this Act, has been broken or not performed ; or

(b) any sum representing rent due from the tenantin respect of any
period before the date of resumption of civil government on
the conclusion of the hostilities with Japan in respect of
which an order or decree has been made or given by a Civil
Court in favour of the landlord as against the tenant has not
been paid; or

(c) the tenant or any other person holding or residing with him has
been guilty of conduct which is a nuisance or annoyance to
adjoining or neighbouring occupiers, or has been convicted of
using the premises or allowing the premises to be used for an
immoral or illegal purpose, or the condition of the premises
has in the opinion of the Court deteriorated owing to acts of
waste by or the neglect or default of the tenant or any such
person; or

1 Inserted by Act L111,1948.
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1(d) the premises, in the case of land, are hona-fide required by the
landlord for erection or re-erection of a building or buildings
and the landlord executes a bond in such amount as the Court
may deem reasonable that the premises will be used for
erection or re-erection of a building or buildings, and that he
will give effect to such purpose within a period of one year
from the date of vacation of the premises by the tenant or

(6) the building or a part thereof to which this Act applies is
reasonably and bona-fide required by the landlord for re-
erection or essential, major and structural repairs and the
landlord executes a bond in such amount as the Court may
deem reasonable that the said premises will be used for such
repairs orre-erection, that he will give effect to such purpose
within such period not exceeding nine months from the date
of vacation of the premises by the tenant, as the Court may
prescribe, and that he will, if so desired by the tenant,
reinstate the tenant displaced from the premises on comple-
tion of such repairs or re-erection ; or

(/) the building or a part thereof to which the Act applies is
reasonably and bona-fide required by the owner for occupa-
tion by himself exclusively for residential purposes and the
owner executed a bond in such amount as the Court may
deem reasonable that the said premises will be occupied by
himself and that he will give effectto such purpose within three
months from the date of vacation of the premises by the tenant:

Provided that for the purpose of this clause the term “ owner ” shall
not include any person except the person who was the owner
of the said premises on the first day of May 1945 or has after
that date become the owner by the devolution of the said
premises upon him by inheritance

Provided also that this clause shall not apply to tenancies created
for a definite period by a written tenancy agreement or by
the terms of a consent decree of a Court until the expiry of
the term of the tenancy or of the period allowed by the
decree, as the case may be.

(2) In making any order or decree for the recovery of possession of any
premises or for ejectment of a tenant therefrom under clause (d), (e) or (/) of
sub-section ) of this section the Court shall specify the purpose for which
such premises are required by the landlord or the owner as the case may be
and shall send to the Controller a copy of such order or decree and of any
bond into which the landlord or the owner has entered under the provisions
of clause (d), (E) or (/) of sub-section (|) If the landlord or the owner uses
the premises for any other purpose than that specified in the order or decree
or bond _,or fails to use them for such purpose within the period therein

1 Substituted by Act XLII, 1952.
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specified or fails to comply with any conditions imposed upon him in the
bond, the Court may upon the application of the tenants against whom such
decree or order was made or of the Controller declare that the amount
entered in the bond shall be forfeited to the Government, and direct that the
landlord or the owner shall in addition pay to the tenant such compensation
as the Court thinks fit unless the landlord or the owner proves that he was
prevented from using the premises for the said purpose or from complying
with the conditions imposed in the bond for reasons which appear to the
Court satisfactory.

(?) In addition to awarding any compensation under sub-section (2) the
Court shall and if the tenant against whom the decree or order was made so
agree, place such person in possession of the premises on the terms and
conditions upon which he had held the premises prior to the date of the order
or decree.

(4) An order for the forfeiture of a bond or for compensation under
this section may be enforced in such manner as is provided by the Code of
Civil Procedure for the execution of decrees.

12. (|) In any area or in respect of any class of premises to which the
President of the Union may, by notification, declare this section to apply, any
person, not already being a tenant of any premises, but being in occupation
of such premises bona-fide for residential or business purposes, may make
application to the Controller to be permitted to continue in occupation of
such premises, and the Controller shall, On the applicant making a written
declaration of his willingness to pay the standard rent of such premises, issue
a written order to the said applicant permitting him to continue in occupation
of the said premises and shall send a copy of his order to the landlord, or
his authorized agent, if his whereabouts are known.

(2) Subject to any orders passed by a Court under section 13 every
order passed under sub-section (/) granting permission to any person to
continue in occupation of any premises shall remain in force for so long as the
provisions of this section apply to the area in which the said premises are
situated or the class of premises within which the said premises come and for
three months afterwards:

Provided that if during this period a person in whose favour an order
has been passed shall voluntarily vacate the premises the Controller may, on
the written application of the landlord, cancel such order and shall not there-
after renew it.

13. (|) Notwithstanding anything contained in any other law, no order
or decree for the recovery of possession of any premises which any] person
has been permitted to occupy Under the provisions of section 12, or for the
ejectment of any such person therefrom shall be made or given unless—

(a) any rent lawfully due from such person in respect of any period
subsequentto the grant to such person by the Controller of
permission to occupy the said premises has not been paid to
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the landlord, or deposited with the Controller [ under section
14B ] 1 after written demand for payment of such rent has been
sent to such person by registered post and has not been
complied with for seven days from the date of such demand ; or

(b) such person or any person residing with him has been guilty of
conduct which is a nuisance or annoyance to adjoining or
neighbouring occupiers or has been convicted of using the
premises or allowing the premises to be used for an immoral
or illegal purpose or the condition of the premises has in the
opinion of the Court deteriorated owing to acts of waste by or
the neglect or default of any such person ; or

(c) the premises are reasonably and hont-fide required by the land-
lord for occupation by himself or by any member of his
family or for the occupation of any person for whose benefit
the premises are held or for any other purpose deemed satis-
factory by the Court and the landlord executes a bond in such
amount as the Court may deem reasonable that the premises
will be occupied by himself or by such member or person or
that he will give effect to such purpose within such period as
the Court may prescribe ; or

(d) the order granting such permission has been cancelled under
the proviso to section 12 (2).

(2) In making any order or decree for the recovery of possession
of any premises under clause (c) of sub-section (/) of this section the
Court shall specify the purpose for which such premises are required by the
landlord and shall send to the Controller a copy of such order or decree and
of any bond into which the landlord has entered under the provisions of
clause (c) of sub-section (/). If the landlord uses the premises for any other
purpose than that specified in the order or decree or bond or fails to use
them for such purpose within the period therein prescribed, the Court may,
upon the application of the person against whom such decree or order was
made or of the Controller, declare that the amount entered in the bond shall
be forfeited to the Government, and direct that the landlord shall, in addition,
pay to the tenant such compensation as the Court thinks fit unless the land-
lord proves that he was prevented from using the premises for the said purpose
for reasons which appear to the Court satisfactory.

(5) In lieu of awarding any compensation under sub-section (2) or in
addition thereto the Court may, in its discretion and if the person against
whom the decree or order was made so agree, place such person in possession of
the premises on the terms and conditions upon which he had held the premises
prior to the date of the order or decree.

(4) An order for the forfeiture of a bond or for compensation under
this section may be enforced in such manner as is provided by the Code of
Civil Procedure for the execution of decrees.

1 Inserted by Act L11I, 1948.
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14. (/) At the time of making or giving of any order or decree for
recovery of possession of any premises to which this Act applies or for the
ejectment therefrom of a tenant or a parson permitted to occupy under the
provisions of section 12 (/) or in the case of any such order or decree which
has been made or given whether before or after the commencement of this
Act and which has not yet been executed, either at the time of the application
made by the landlord for execution of such order or decree or on application
made by the tenant or the person permitted to occupy under section 12 (/)
against execution of such order or decree, the Court shall, except in a case
in which either clause (c) of section 11 (/) or clause (b) of section 13 (2)
applies, stay or suspend execution of such order or decree or postpone the
date of delivery of possession for such period or periods and subject to such
conditions, as it thinks fit, in regard to payment, by the tenant or by the
person against whom the order or decree has been made or given, of arrears
of rent or mesne profits, and if such conditions are complied with, the Court
shall discharge or rescind the order or decree

[Provided that in the case of suits for ejectment from or for recovery
of possession of, the premises on any of the grounds specified in clause (d),
(e) or (/) of. sub-section 0 ) of section 11 or in clause (c) of sub-section (/)
of section 13, the order or decree which has been made or given shall not be
discharged or rescinded.]1

(2) Where any order or decree of the kind mentioned in sub-section (/)
of section 11 or sub-section (/) of section 13 is made or given, whether before
or after the commencement of this Act, and the order or decree
has not been executed, and the Court is of opinion that such order
or decree would not have been made or given if the provisions of
section 11 or 13, as the case may be, were in force or applicable thereto at
the time when the order or decree was made, the Court shall, on an applica-
tion by the tenant or person permitted to occupy under section 12 (/), rescind
or alter the order or decree in such manner as it thinks fit for the purpose of
giving effect to this Act ; and the provisions of sub-section (/) of section 11,
or sub-section (/) of section 13, as the case may be, shall, for the purpose of
such application, be deemed to be applicable to the suit or proceeding in
which such order or decree was made.

14A. (/) No suit or proceeding by a landlord for ejectment or recovery
of possession of any premises against a tenant or a person permitted to
occupy under section 12 (/) in which any of the grounds specified in clause
(d), (e) or (f) of section 11 or clause (c) of section 13 is taken as a ground
for such ejectment or such recovery of possession shall be entertained by any
Court unless the landlord has been permitted by the Controller by an order
in writing under sub-section (5) to institute such suit or proceeding
and has produced before such Court proof that such permission has been
granted.

L This proviso was inserted by Act L111, 194S,
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(2) A landlord who desires to obtain from the Controller an order
referred to in sub-section (J) shall make an application to the Controller in
that behalf.

(5) On receipt of such application, if the Controller, after making such
enquiries as may be deemed necessary, is satisfied that there is sufficient
cause to hold that any of the grounds specified in clause (d), (e) or (/) of
sub-section (/) of section 11 or clause (c) of sub-section (/) of section 13
exists, the Controller shall make an order in writing granting the application,
and if the Controller not so satisfied, he shall make an order rejecting the
application.

14B. (/) When a landlord refuses to accept any rent referred to in
clause (a) of section 11 (/) or clause (d) of section 13 (/) offered by a tenant,
though no demand is made by the landlord for payment of such rent in
respect of any premises, the tenant—

d) may deposit such rent, and

> may also, unless the landlord signifies by a written notice or
otherwise to the tenant his willingness to accept any subse-
quent rent which becomes due in respect of such premises,
deposit such subsequent rent with the Controller.

(2) On any deposit being made under sub-section (/), the Controller
shall cause a notice of the receipt of the deposit to be served on the landlord
by tendering a copy of the notice to the landlord or his authorized agent or
if the landlord or his authorized agent is not found by sending such copy by
registered post to the last known address of the landlord or his authorized
agent. The amount of the deposit may, subject to such rules as may be
prescribed under section 31 (2) (/) of this Act, be withdrawn by the landlord
or his authorized agent on application made by him to the Controller in that
behalf.

1 14C, ) Any landlord or tenant or any person acting in his behalf
shall give a receipt for the true amount of rent or any sum paid to him in
respect of any premises by the tenant or sub-tenant, as the case may be, duly
signed by him or shall duly acknowledge the receipt of such rent or such sum
in a book or booklet maintained for the purpose.
(2) Whoever contravenes the provisions of sub-section (/) shall be
punishable with fine which may extend to five hundred rupees.

15. An appeal on law and fact shall lie to the High Court from any
decree or order made by any Judge of the Rangoon City Civil Court or any
Judge of the District Courts outside Rangoon in any suit or application or
proceeding arising out of such suit or application for the recovery of possession
of any premises to which this Act applies or for the ejectment of a tenant
therefrom.

1 Inserted by Act L111, 1948,



Urban Rent Control. 201

16. No Civil Court shall accept a plaint in any suit or allow to be filed

any application for distress warrant under section 22 of the Rangoon City
Civil Court Act, for the recovery of rent which became due after the enact-
ment of this Act in respect of any premises to which this Act may apply,
unless a certificate by the Controller certifying the standard rent of the
premises has been attached to the plaint or the application for distress warrant.

1 16A. ) When any premises other than residential premises
vacant or are likely to fall vacant [or when any new premises other than
residential premises are constructed]2and the landlord proposes to let the same
to a tenant, he shall make an application to the Controller for a permit
allowing him to let the same to the prospective tenant.

Similarly when a tenant proposes to sub-let any premises other than
residential premises or a part thereof to a sub-tenant, he shall make an
application to the Controller for a permit allowing him to sub-let the same”or
a part thereof to the prospective sub-tenant-

(2) The application under sub-section (|X shall contain the following
particulars —

(a) Description of premises, such as Room Number, Floor Number,
House Number, Name of Street, etc., or in the case of land,
Lot Number, Block Number, etc. ;

(b) Name and address of owner

(c) Name, occupation and address of prospective tenant or sub-tenant;

(d) Monthly rent proposed ;

(e) Monthly rental of September 1939, if available or rateable value
of 1939-40, as assessed by the Rangoon Corporation/
Municipality ;

/) Monthly rent charged at present ,

H Nature of building (pucca, plank or mat) ;

Nature of accommodation (business or residential) ;

(i) The date or approximate date on which such premises would be
available for being let or re-let, as the case may be )

(/) A declaration that no salami or promise of payment of salami or
such other consideration has been demanded or received.

(3) On receipt of the application under sub-section (/), the Controller
may make a summary enquiry and if he is satisfied that there are no valid
objections he shall grant a permit forthwith. In the case of sub-letting, the
Controller shall at the same time send a copy of the permit to the owner by
registered post

Provided that—

(i) in case where such premises are likely to fall vacant or just fall
vacant, the prospective tenant or sub-tenant when approved by
the Controller shall pay rent from the date of occupation and

e

fall
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in case where such premises had already fallen vacant for some
time before the application is made under sub-section (/) the
prospective tenant or sub-tenant shall pay rent from the date
of the application

(ii) in casethe tenant sub-lets a portion of such premises which cannot
be allotted as a separate tenement, the sub-tenant shall pay the
rent of such portion to the tenant who shall continue to be
responsible to the landlord for the rent of the whole premises

(iif) in case the tenant sub-lets the whole of such premises or a part
thereof which can be allotted as a separate tenement to a sub-
tenant, then the sub-tenant shall pay rent to the landlord (|.e.,
the original lessor) and the tenancy shall be deemed to be
assigned to the sub-tenant.

116AA. (/) When a landlord—

(a) gives or receives notice in writing terminating the tenancy of any
residential premises, or

(b) otherwise receives information that any residential premises of
which he is the landlord [are likely to be vacated by a tenant,
or that any such premises have been vacated by a tenant and
are either unoccupied or occupied after the commencement
of the Urban Rent Control (Amendment) Act, 1950, by any
person without the permission of the Controller,]2 or

(c) constructs any new residential premises Or causes any such
premises to be so repaired, altered or improved that addi-
tional residential accommodation has become available,

he shall send a written intimation to that effect to the Controller ; similarly
when a tenant occupying any residential premises—

(d) gives notice in writing terminating the tenancy in respect of any
such premises, or
(e) has vacated any such premises,
he shall send awritten intimation to that effect to the Controller.
(2) In the absence of any reasonable cause, the intimation referred
to in sub-section (/) shall be sent—

(a) in a case falling under clause (a) or clause (d) of sub-section (/),
within three days of the notice ;

(b) in a case falling under clause (b) or clause (e) of sub-section (/),
within three days of the date on which the landlord receives
the information or within three days of the date on which the
premises are vacated, as the case may be;

(c) in a case falling under clause (c) of sub-section (/), within three
days of the date of completion of the construction, repairs,
alterations or improvements, as the case may be.

1 Inserted by Act L1II, 1948
2 Substituted for the words “ are likely to be vacated or have been vacated," by Act vi 1950-
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(5) While sending such intimation the landlord shall supply the parti-
culars specified in clauses (a). ( ), (d), (E), (/), 0?), (h) and (i) of sub-section (2)
of section 16A.

(4) (a) When the Controller receives intimation under sub-section (/)
or otherwise receives information that any residential premises are vacant or
about to be vacant, {or that any such premises have been vacated by atenant,
and are occupied, after the commencement of the Urban Rent Control
(Amendment) Act, 1950, by any person without the permission of the
Controller] 1 he, acting with the advice of an Advisory Board which may be
constituted by the President for that purpose, may direct the landlord to let
the premises, when they become vacant or, if the premises are vacant,
to let the vacant premises, to a person or persons specified in such direction ;

(b) every such direction shall be served upon the landlord by a written
notice and on such service being effected, the landlord shall comply with such
direction ;

(C) if the Controller cannot procure a suitable tenant for allotment to
such premises as are referred to in clause ( ) he shall so inform the landlord
and the landlord may let such premises to any tenant ;

Provided that [if] 2such direction or information given to the landlord
under clause (a), (b) or (c) [relates to vacant premises, it] 2 shall be served
upon the landlord within ten days of the receipt of the intimation sent [by
him] 3 under sub-section ( ) ;

(d) every tenant or occupier who fails to deliver possession [of such
premises to the landlord for allotment] 1to the person or persons specified in
the direction issued under clause (a) of sub-section (4) shall be liable to be
summarily evicted.

Explanation._For the purpose of this section and section 16A
“ residential premises ” means premises used purely as residence or premises
used mainly as residence and incidentally for business or profession.

16B. If any person contravenes the provisions of [sub-section (/) or (2)
of section 16A or of sub-section (/) or (2) or (3) or of clause (b) of sub-
section (4) of section 16AA] 5 he shall be punishable with simple imprisonment
which may extend to three months, or with fine which may extend to two
thousand rupees, or with both

Provided that the Controller may, on information received of a person
having committed an offence under this section, institute an enquiry and
cause the offender to be prosecuted in a Court.

nsertegl%y ct L, 1950.
Insertéib y Act LV 49

ectiod 1%% ,uktjeb 'f\ Lb lgv>rds “sub-section (J) of section 16A or of sub-section (J) or (2) of
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116BB (/) Whenever a person is convicted of an offence under section
16B [or of an offence of abetment of such offence] 2 the tenants or occupiers
of the premises concerned, who are not authorized to occupy by the Con-
troller, shall be liable to be summarily evicted.

(2) For the purpose of evicting the tenants or occupiers who are liable
to be summarily evicted under sub-section (J) of this section or under
clause (d) of sub-section (4) of section 16AA, the Controller shall serve a
notice upon such tenants or occupiers to remove themselves and their property
from the said premises within seven days of the receipt of such notice and
if any tenant or occupier has failed to comply with the terms of the said
notice within Such time, the Controller may call upon the District Superinten-
dent of Police to enforce such removal and the District Superintendent of
Police, on receipt of any such requisition, shall cause the aforesaid persons
and their property to be removed from such premises and shall take such
measures as will prevent any such person from again entering into or remain-
ing upon such premises except with the permission of the Controller.

316C. The provisions of sections 16A, 16AA and 16BB shall have effect
notwithstanding anything inconsistent therewith contained in any other
enactment for the time being in force.

17 (;) Where any sum has after the commencement of this Act been
paid on account of rent, being a sum which is by reason of the provisions of
this Act irrecoverable, such sum shall at any time within a period of six
months after the date of payment be recoverable by the tenant by whom it
was paid from the landlord who received the payment and may without
prejudice to any other method of recovery be deducted by such tenant from
any rent payable within six months by him to such landlord.

(2) For the purpose of this section the expression “ landlord " includes
in the case of joint family property the joint family of which the landlord,
if deceased, was a member.

18 (/) Where any sum not exceeding three hundred rupees has after
the commencement of this Act been overpaid by the tenant to a landlord on
account of rent of any premises of which a standard rent has been fixed,
being a sum in excess of the standard rent, such sum shall at any time within
a period of six months after the date of payment be recoverable without
prejudice to any other mode of recovery on application by the tenant to a
Magistrate from the landlord under the provisions of the Criminal Procedure
in like manner as if it were a fine, and the balance of any rent recovered shall
after deduction of the costs of recovery be paid to the tenant.

(2) In a proceeding under sub-section (/), on the production of a
certificate from the Controller certifying the standard rent of the premises,

nserte Act [, 1948
FeEs A el
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the Magistrate shall presume, until the contrary is proved, that the standard
rent of the premises was as certified in the certificates.

19 (1) The Controller shall, on application made to him by any land-
lord or tenant grant a certificate certifying the standard rent of any premises
leased or rented by such landlord or tenant, as the case may be.
(2) In any of the following cases [the Controller shall, on application
made to him by a landlord or tenant, or may of his own motion, fix the
standard rent] 1 at such amount as having regard to the provisions of this
Act and the circumstances of the case he deems just—

(a) where by reason of any premises having been let at one time as
a whole and at another time in parts, or where a tenant Tias
sub-let a part of any premises-let to him or where for any
reason any difficulty arises in giving effect to this Act ;

(b) where the case of any premises let furnished or of any premises
let at an inclusive charge for board and lodging it is necessary
to distinguish for the purpose of giving effect to this Act the
amount payable as rent from the amount payable as hire of
furniture or charge for board and attendance ;

(c) where any premises have been or are let rent free OL at a nominal
rent or for some consideration in addition to rent ;

(d) where the rent paid on the first day of September 1939, or, where
the premises were not let on that date, the rent at which they
were last let before that date, was in the opinion of the
Controller unduly low ;

(e) where there has been a change in the condition of any premises or
an increased expenditure in maintenance and repairs owing to
increased cost of building materials or an increase in the
municipal rates, cesses or taxes in respect of any premises
subsequent to the first day of September 1939 ;

(/) where any premises are let for the first time after the first day
of January 1941 ;

(g) where for the reason that the condition of the premises has
deteriorated since the first day of September 1939 or for any
other sufficient reasons the rent, at which the premises were
let on the first day of September 1939 or at which the premises
for the first time let after that date is in the opinion of the
Controller excessive or not just and fair.

Provided that—

(i) under clause (d) the standard rent should not exceed the highest
rent at which the premises have been let at any time between
the first day of September 1934 and the first day of September

1 Substituted [or the words “ the Controller may fix the standard rent" by Act LIII, 1948,
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1939 or the lowest rent at which they were iet during that
period p|US twenty-five per cent thereof, whichever amount is
greater ;

(if) under clause (e) the Controller shall not increase the rent by more
than six per cent per annum on the amount expended on the
improvement or structural alteration or increased expenditure
in the maintenance and repair of the premises as provided for
in section 6 ;

(iii) under clause (g) the standard rent, in the case of private freehold
land let separately for any purpose, shall not exceed the existing
rate of rent charged by the Government or by the Rangoon
Development Trust or the Rangoon Corporation or any other
similar local body, as the case may be, for its similar class of
land let for similar purposes in the proximity of the land in
guestion ;

(iv) under clause (/) or (J) in the case of land let separately for any
purpose and in respect of which the Government or the
Rangoon Development Trust or the Rangoon Corporation or
any other similar local body is the landlord, the standard rent
shall be the rent at which the land was let by the Government
or the Rangoon Development Trust or the Rangoon Corpora-
tion or any other local body concerned.

19A (/) Before exercising any of the powers conferred on him by this
Act [other than those conferred on him under section 16AA],1the Controller
shall give notice of his intention to the landlord and tenant [or occupier],?2 if
any, and shall duly consider any application received by him from any person
interested within such period as shall be specified in the notice.

(2) All orders of the Controller passed under this Act shall be in
writing [ * * * * 1.3

(J) Any person affected b) any order of the Controller shall be entitled
to be furnished with a copy thereof duly certified by the Controller to be a
correct copy on payment of such sum as the President of the Union may
prescribe. Such copy shall be admissible in evidence in any Court to prove
the order of the Controller.

20. For the purpose of [inspection or enquiry ] 1lunder this Act the
Controller or any person duly authorized by the Controller in writing either
generally or specially in this behalf may enter any building or land with or
without any assistants between the hours of [6]4a.m. and 6 p.m. :

b,

and a co ebafflxed to some consglcuous part oft g ﬁre[mses
to WhICh |t re ?rtdp econs | SOJ nearsmh remi %an acoep[%/
delivered t?ete an%e woerelm r|ze a ntgbsuc mariner as the President of the Union

ma};’%ﬁstltﬂig?ju{or the words an)y enquiry ™ ani for the figure “ 9 respectively by Act



Urban Rent Control. 207

Provided that no building used for human occupation shall be so entered
without the consent of the occupier, unless 24 hours previous notice has been
given in writing,

2]. (/) For the purposes of any enquiry under this Act the Controller may
by written order require any person—

(f) to furnish him with particulars in such form, within such tittle and
at such place as may be specified in the order as to the rent at
which and the manner in which any premises were let in the
year 1934 or subsequently and as to any other matter relevant
to the enquiry

(b) to produce for his inspection such accounts, rent receipts, books
or other documents relevant to the enquiry at such time and at
such place [ or to deliver them to Such person ]' as may be
specified in the order.

(2) The Controller shall, subject to any rules made under this Act and in
so far as such powers are necessary for carrying out the provisions of this Act,
have power to summon and enforce the attendance of withesses and to compel
the production of documents by the same means and, so far as may be, in the
same manner as is provided in the case of a Court by the Code of Civil
Procedure.

2(3) Every person required to furnish such information as is referred to
in sub-section (/) shall be deemed to be legally bound to do so within the
meaning of sections 176 and 177 of the Penal Code.

321A. The Controller may review any order made or deemed to be made
by him under this Act and the provisions of Order XLVII of the First
Schedule to the Code of Civil Procedure shall, so far as may be, apply to
such review.

22. (/) If the decision of the Controller fixing the standard rent for any
premises [under section 19]4 or the order of the Controller made under
sub-section (J) of section 14A is questioned, a reference shall lie to the
Chief Judge of the City Civil Court of Rangoon, should the premises be
situated in the City of R.angoon, and to such Judge as may be prescribed by
the President of the Union if the premises are situated in any urban area in
which the Act is in force

5Provided that if the Chief Judge of the City Civil Court, or any Judge
so prescribed, asthe case may be, to whom reference lies under this sub-section,
considers that he should not himself deal with a reference made to him, for
reasons to be recorded, he may transfer the application to any other Judge

nserfe ACt LI, 1;%2%
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exercising jurisdiction in the district in which the premises are situated.
The Judge to whom the application is so transferred shall have the powers to
deal with the application as if reference lies to him.

(2) A copy of the order of the Controller shall be filed with the petition
of reference.

(3) The petition of reference shall bear a Court-fee stamp of eight annas.

(.4) Any such reference shall be filed within thirty days from the date of
the order passed by the Controller ; provided that the time taken in obtaining
a copy of the order of the Controller shall be excluded in computing the period
in which the reference must be filed.

The decision of the Chief Judge of the City Civil Court of Rangoon or of

the Judge of such other Court as aforesaid shall be final.

23. When disposing of references from the decision of the Controller, the
Judge may in his discretion follow as nearly as possible either the
procedure laid down for the trial of suits by the City Civil Court of Rangoon
or the procedure laid down for the regular trial of suits.

24. (1) Whoever knowingly receives whether directly or indirectly on
account of the rent of any premises of which the standard rent has been
fixed a sum in excess of the standard rent shall on conviction by a Magistrate
be punishable in the case of a first offence with fine which extends to five
hundred rupees or in the case of a second or subsequent offence in regard to
the same or any other premises of which the standard rent has been fixed with
fine which may extend to two thousand rupees.

(2) A person shall be deemed to receive a sum in excess of the standard
rent, if he recieves any consideration representing a money value in excess of
such standard rent.

25. (/) Whoever molests or wilfully annoys any tenant or any person in
whose favour an order has been made by the Controller under the provision
of section 12 with intent to induce him to vacate the premises shall be
punishable on conviction by a Magistrate in the case of a first offence with
fine that may extend to two hundred rupees or in the case of the second or
any subsequent offence with fine which may extend to one thousand rupees.

(2) Without prejudice to the generality of the foregoing sub-section a
landlord shall be deemed wilfully to annoy if he fails without reasonable cause
to keep the premises as sound against wind and weather as they were at the
commencement of this Act or to effect any necessary repairs or to maintain
any part of the structure or fittings for the repair or maintenance of which
the landlord is by any specific agreement or by custom responsible.

26. Subject to the provisions of this Act the tenant against whom alegal
order or decree to vacate and give up the premises to the landlord has been
given or made shall not be permitted to occupy or remain in possession of the
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said premises; and if notwithstanding such order or decree such tenant
continues to occupy or remain in possession thereof he shall be deemed to
have committed the offence of criminal trespass as defined in sections 441 and
442 of the Penal Code and he shall be punishable with imprisonment provided
therefor in addition to a fine not exceeding double the amount of rent due by
him to the landlord.

27. (/) Whoever contravenes the provisionsof [ * * * ] 1section 10
of this Act shall be punishable with imprisonment which may extend to six
months or with a fine which may extend to rupees two thousand or with
both.

2 (2) When a person is convicted of an offence punishable under
section and is sentenced to pay a fine, the Court convicting the person may
direct that the whole or any part of the fine shall be paid as compensation to
any person for any loss caused to him by the offence as provided in section
545 of the Code of Criminal Procedure.

28. Whoever in any case in which an order or decree for the recovery of
any premises is prohibited under section 11 or 13, [without the previous written
consent] 3of the Controller or save for the purpose of effecting [urgent repairs
or immediate demolition in compliance] 3 with any municipal requisition
wilfully disturbs any easement annexed to any premises or removes, destroys
or renders unserviceable anything provided for permanent usetherewith, or
discontinues any supply or service comprised in the tenancy of such
premises, shall be punishable in the case of a first offence with fine which
may extend to five hundred rupees or in the case of a second offence or
subsequent offence in regard to the same or any other premises with fine
which may extend to two thousand rupees.

29. No Court shall take cognizance of any offence under this Act except
on complaint made within [nine months]4 from the date of the commission of
the alleged offence with the previous sanction of the Controller

Provided that the Controller shall on reliable information having been
received of a person having committed an offence under [section 10]5 or
section 24 (0 promptly institute an enquiry and if a ffiMa facie case is elicited,
he shall cause the offender to be prosecuted in a Court.

Lawé)lTOhrede\t’y(;mS ass”EmSS%H 00 Rl Best NS iong™ 8, FacBHa 20087 e
nserte "
wora “Brse |tutresd res%ectlyeIX fp[)thx \{v?_r Mh the prekus written consent ™ and for the
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30. The President of the Union may prescribe the amount of court-fee
payable in respect of a suit or proceeding for ejectment or possession of any
premises against a tenant or a person permitted to occupy under section 12 (/)
and where such court-fee is prescribed, the court-fee in respect of such suit or
proceeding shall, notwithstanding anything contained in the Court Fees Act, be
payable in accordance with the amount so prescribed-

30A- (/) No suit, prosecution or other legal proceeding shall lie
against the Controller or the Assistant Controller for anything done
in good faith in exercise of his powers under this Act or against any
person for anything which isin good faith done or intended to be
done in pursuance of any order made under this Act.

(2) No suit or other legal proceeding shall lie against the Government for
any damage caused or likely to be caused by anything which is in good faith
done or intended to be done in pursuance of any order made or deemed to
be made under this Act.

31. (/) The President of the Union may, by notification in the Gazette
make rules 1 for the purpose of carrying out the provisions of this Act.

(2) Without prejudice to the generality of the foregoing provisions
rules may—

(a) prescribe the amount by which the standard rent as defined in
sub-clauses (A), (B), (C), (D) (ii) and (E) of section 2 (/) (ii) of
the Act shall be increased in the case of any urban area or class
of premises ;

(b) regulate the procedure to be followed in the enquiries by the
Controller under this Act im

(C) prescribe the date which in the case of any urban area shall be
deemed for the purposes of this Act to be the date of resump-
tion of civil government on the conclusion of the hostilities with
Japan

(d) prescribe a Judge to whom in any urban area reference from the
decision of the Controller shall lie under section 22 ,

(e) prescribe a scale of costs and fees and provide for the charging or
remitting of costs and fees

(/) prescribe the procedure relating to the receipt and withdrawal of
the deposit of rent under section 14B ;

3(0) prescribe the number of members of the Advisory Board to be
appointed under section 16AA and the quorum and procedure
at the meetings of the Board and the fees to be paid to the
members thereof.

% nosg r ergabny eclgtﬁmtrlod 4%ilules, 1948, see Burma Gazette, 1948, Part I, page 345,

such
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32. Nothing in this Act shall apply to any premises in respect of which
the Government or a Department of the Government or the Rangoon
Development Trust or the Rangoon Corporation or any other local body
constituted under the Municipal Act or the Rural Self-Government Act is the
landlord, or to any premises which have or may come into the possession of
the Government or a Department of the Government or the Rangoon
Development Trust or the Rangoon Corporation or any other local body
constituted under the Municipal Act or the Rural Self-Government Act as a
result of proceedings under the Land Acquisition Act or the Defence of
Burma Act or otherwise

Provided that the exemption given in this scction shall not extend to any
land or a portion thereof on being sublet by a person holding it on lease or
other title from Government or a local body specified in this section-

33. The enactments mentioned in the Schedule are hereby repealed to
the extent specified in the third column thereof.

SCHEDULE.

(See section 33)

Enactments Repealed.

Number and year Short Title Extent ot Repeal

ur Act No. XXXIV of The Urban Rent control A e whole.
B e fgk)ﬁba ent control ACt, The whol

Burma act No. X1V of 1947, The Urban Rent Control The Whole.
(Amendment) Act, 1947.

Burma Act No. XXVI of 1947.  tn Ura& Rgnt onfrol ~ The whole.
gﬁon mendment)  Act,
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PART XVIII-STATE GRANTS AND
LAND ACQUISITION.
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THE STATE GRANTS ACT.
[India Act XV, 1895] (10th October, 1895.)

Whereas doubts have arisen as to the extent and operation of the
Transfer of Property Act, and as to the power of the State to impose
limitations and restrictions upon grants and other transfers of land made by it
or under its authority, and it is expedient to remove such doubts It is hereby
enacted as follows —

Short title. *1. This Act may be called the State Grants Act.

Transfer of 2. Nothing in the Transfer of Property Act contained shall apply or be

E;?fﬁ’;{)pﬁl‘;‘ deemed ever to have applied to any grant or other transfer of land or of any

to State interest therein heretofore made or hereafter to be made by or on behalf of

grants. the State to, or in favour of, any person whomsoever but every such grant
and transfer shall be construed and take effect as if the said Act had not been
passed.

State grapts 3. All provisions, restrictions, conditions and limitations over contained

0 ta(? etect in any such grant or transfer as aforesaid shall be valid and take effect

ccorgin
ahelrteng according to their tenor, any rule of law, statute or enactment of the Union
Parliament to the contrary notwithstanding.

1 Inserted by tile Union of Burma (Adaptation of Laws) Order, 1948.
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THE LAND ACQUISITION ACT.1
[India Act I, 1894.] (1st March, 1894)
PART I.

Preliminary.

1.2 = . . .
3. In this Act, unless there is something repugnant in the subject or Definitions,
context,—

(«) the expression “ land " includes benefits to arise out of land, and
things attached to the earth or permanently fastened to anything
attached to the earth ;

1 For inodificitious of this Act to make provision for improvement and extension of the Cit
of Rangoon, see section 34 ang S%%ecfupg I ol’othe F%angoon Hgvelopment%nrust t. 4
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(b) the expression “ person interested " includes all persons claiming
an interest in compensation to be made on account of the
acquisition of land under this Act; and a person shall be
deemed to be interested in land if he is interested in an
easement affecting the land ;

(c) the expression “ Collector ” includes any officer specially appointed
by the President of the Union to perform the functions of a
Collector under this Act;

(d) the expression “ Court " means a principal civil Court of original
jurisdiction, unless the President of the Union has appointed
(as he is hereby empowered to do) a special judicial officer
within any specified local limits to perform the functions of the
Court under this Act

(E) the expression “ company " means a company constituted or regis-
tered by or under the law of the United Kingdom, the Union of
Burma or India or Pakistan, and includes a society registered
under the law of the Union of Burma or India or Pakistan
relating to the registration of societies or co-operative societies ;

(/) the expression “ public purpose ” includes the provision of village-
sites in districts in which the President of the Union shall have
declared by notification in the Gazette that it is customary for
the Government to make such provision ; and

{ ) the following persons shall be deemed persons “ entitled to act " as
and to the extent hereinafter provided (that is to say)—

trustees for other persons beneficially interested shall be deemed
the persons entitled to act with reference to any such case, and
that to the same extent as the persons beneficially interested
could have acted if free from disability

a married woman, incases to which the English law is applicable,
shall be deemed the person so entitled to act, and whether of
full age or not, to the same extent as if she were unmarried
and of full age and

the guardians of minors and the committees or managers of
lunatics or idiots shall be deemed respectively the persons
so entitled to act, to the same extent as the minors, lunatics
or idiots themselves, if free from disability, could have
acted

Provided that—

(i) no person shall be deemed “ entitled to act” whose interest
in the subject-matter shall be shown to the satisfaction of
the Collector or Court to be adverse to the interest of the
person interested for whom he would otherwise be entitled
to act;

(ii) in every such case the person interested may appear by a
next friend or, in default of his appearance by a next
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friend, the Collector or Court, as the case may be, shall
appoint a guardian for the case to act on his behalf in
the conduct thereof;

(iii) the provisions of Order XX XI| of the Code of Civil
Procedure shall, mutatis mutandis, apply in the case
of persons interested appearing before a Collector or
Court by a next friend, or by a guardian for the case, in
proceedings under this Act; and

(iv) no person “ entitled to act” shall be competent to receive
the compensation-money payable to the person for whom
he is entitled to act unless he would have been
competent to alienate the land and receive and give a
good discharge for the purchase-money on a voluntary
sale.

PART II.

Acquisition.
Preliminary Investigation.

'4. (i) Whenever it appears to the President of the Union that land in Pyblic[atian
any locality is needed or is likely to be needed for any public purppse, a Oalpf%(m_l-
notification to that effect shall be published in the Gazette, and the Collector Picg/tion apd
shall cause public notice of the substance of such notification to be given at %%grrss 0
convenient places ill the said locality. thereupon.

(2) Thereupon it shall be lawful for any officer, either generally or
specially authorized by the President of the Union in this behalf, and for his

servants and workmen,—
to enter upon and survey and take levels of any land in such locality.

to dig or bore into the subsaoil

to do all other acts necessary to ascertain whether the land is
adapted for such purpose

to set out the boundaries of the land proposed to be taken and the
intended line of the work (if any) proposed to be made thereon ;

to mark such levels, boundaries and line by placing marks and cutting
trenches; and,

where otherwise the survey cannot be completed and the levels taken and
the boundaries and line marked, to cut down and clear away any part of any
standing crop, fence or jungle

Provided that no person shall enter into any building or upon any
enclosed court or garden attached to a dwelling-house (unless with the consent

of the occupier thereof) without previously giving such occupier at least seven
days’ notice in writing of his intention to do so.

1Asg%theamendmentswnh W AC this Act should be read when land is required for the
purp&ses ac%n an)(J, see Section ;na a., . . .
(,otecthe, onument can %acq ired under this Act a% if its Preservatlon were a “public
&ucrtpos within the meaning of the A ct; see section 10 of the Anclent Monuments Preservation
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. The officer so authorized shall at the time of such entry pay or
tender payment for all necessary damage to be done as aforesaid, and, in
case of dispute as to the sufficiency of the amount so paid or tendered, he
shall at once refer the dispute to the decision of the Collector or other chief
revenue-officer of the district, and such decision shall be final.

Objections,

SA. (/) Any person interested in any land which has been notified under
section 4. sub-section (I), as being needed or likely to be needed for a public
purpose or for a company may, within thirty days after the issue of the
notification, object to the acquisition of the land or of any land in the locality,
as the case may be.

(2) Every objection under sub-section (/) shall be made to the Collector
in writing, and the Collector shall give the objector an opportunity of being
heard either in person or by pleader and shall, after hearing all such objections
and after making such further inquiry, if any, as he thinks necessary, submit
the case for the decision of the President of the Union, together with the
record of the proceedings held by him and a report containing his recommen-
dations on the objections. The decision of the President of the Union on the
objections shall be final.

3) For the purposes of this section, a person shall be deemed to
be interested in land who would be entitled to claim an interest in
compensation if the land were acquired under this Act.

Declaration of intended Acquisition.

6. (1) Subject to the provisions of Part VII of this Act, when the
President of the Union is satisfied, after considering the report, if any, made
iinder section 5A, sub-section (2), that any particular land is needed for a
public purpose, or for a company, a declaration shall be made to that effect

Provided that no such declaration shall be made unless the compensation
to be awarded for such property is to be paid by a company, or wholly or
partly out of public revenues or some fund controlled or managed by a local
authority.

(2) The declaration shall be published in the Gazette, and shall state the
district or other territorial division in which the land is situate, the purpose
for which it is needed, its approximate area, and, where a plan shall have
been made of the land, the place where such plan may be inspected.

(3) The said declaration shall be conclusive evidence that the land is
needed for a public purpose or for a company, as the case may be ; and, after
making such declaration, the President of the Union may acquire the land in
manner hereinafter appearing.

7. Whenever any land shall have been so declared to be needed for a
public purpose or for a company, the President of the Union, or some officer
authorized by the President of the Union in this behalf, shall direct the
Collector to take order for the acquisition of the land.
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8. The Collector shall thereupon cause the land (unless it has been Landto he
already marked out under section 4) to be marked out. He shall also cause it Marked out,
- medasqre
to be measured, and if no plan has been made thereof, a plan to be made of gn panned,
the same.

9. (/) The Collector shall then cause public notice to be given at Noticeto
convenient places on or near the land to be taken, stating that the eerressotga‘m'
Government intends to take possession of the land, and that claims to

compensation for all interests in such land may be made to him.

(2) Such notice shall state the particulars of the land so needed, and
shall require all persons interested in the land to appear personally or by
agent before the Collector at a time and place therein mentioned (such time
not being earlier than fifteen days after the date of publication of the notice),
and to state the nature of their respective interests in the land and the amount
and particulars of their claims to compensation for such interests, and their
objections (if any) to the measurements made under section 8. The Collector
ma.y in any case require such statement to be made in writing and signed by
the party or his agent.

(5) The Collector shall also serve notice to the same effect on the
occupier (if any) of such land and on all such persons known or believed to
be interested therein, or to be entitled to act for persons so interested, as
reside or have agents, authorized to receive service on their behalf, within the
revenue-district in which the land is situate.

In case any person so interested resides elsewhere, and has no such
agent, the notice shall be sent to him by post in a letter addressed to him at
his last known residence, address or place of business and registered under the
Burma Post Office Act.

10. ) The Collector may also require any such person to make or Power o e-
deliver to him, at a time and place mentioned (such time not being earlier gu*re an
than fifteen days after the date of the requisition), a statement containing, so Mmaxing 0
far as may be practicable, the name of every other person possessing any gtsatgn}]arrgses
interest in the land or any part thereof as co-proprietor, sub-proprietor, an(smterests,
mortgagee, tenant or otherwise, and of the nature of such interest, and of
the rents and profits (if any) received or receivable on account thereof for
three years next preceding the date of the statement.

(2) Every person required to make or deliver a statement under this
section or section 9 shall be deemed to be legally bound to do so within the
meaning of sections 175 and 176 of the Penal Code.

Enquiry into Measurements, Value and Claims, and Award by the Collector.

11. On the day so fixed, or on any other day to which the enquiry has been EN Uif){)and
) o o ) ward by
adjourned, the Collector shall proceed to enquire into the objections (if any) (oflector.
which any person interested has stated pursuant to a notice given under

section 9 to the measurements made under section 8, and into the value of the

land at the date of the publication of the notification under section 4,
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sub-section (/), and into the respective interests of the persons claiming the
compensation, and shall make an award under his hand of—

(1) the true area of the land

( ) the compensation which in his opinion should be allowed for the
land and

(iii) the apportionment of the said compensation among all the persons
known or believed to be interested in the land, of whom, or of
whose claims, he has information, whether or not they have
respectively appeared before him.

12. (/) Such award shall be filed in the Collector’s office and shall,
except as hereinafter provided, be final and conclusive evidence, as between
the Collector and the persons interested, whether they have respectively
appeared before the Collector or not, of the true area and value of the land,
and the apportionment of the compensation among the persons interested.

(2) The Collector shall give immediate notice of his award to such of the
persons interested as are not present personally or by their representatives
when the award is made.

13. The Collector may, for any cause he thinks fit, from time to time
adjourn the enquiry to a day to be fixed by him.

14. For the purpose of enquiries under this Act the Collector shall have
power to summon and enforce the attendance of witnesses, including the
parties interested or any of them, and to compel the production of documents
by the same means, and (so far as may be) in the same manner, as is provided
in the case of acivil Court under the Code of Civil Procedure.

15. In determining the amount of compensation, the Collector shall be
guided by the provisions contained in sections 23 and 24.

Taking possession.

16. When the Collector has made an award under section 11, he may
take possession of the land, which shall thereupon vest absolutely in the State,
free from all encumbrances.

17. (/) In cases of urgency, whenever the President of the Union so
directs, the Collector, though no such award has been made, may, on the
expiration of fifteen days from the publication of the notice mentioned in
section 9, sub-section (/), take possession of any waste or arable land needed
for public purposes or for a company. SuGh land shall thereupon vest
absolutely in the State, free from all encumbrances.

(2) Whenever, owing to any sudden change in the channel of any navigable
river or other unforeseen emergency, it becomes necessary for any railway admi-
nistration to acquire the immediate possession of any land for the maintenance
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of their traffic or for the purpose of making thereon a river-side or ghat
station, or of providing convenient connection with or access to any such
station, [or whenever it becomes necessary for the War Office to
acquire the immediate possession of any land for the use of the armed forces
of the Union,]1the Collector may, immediately after the publication of the
notice mentioned in sub-section ) and with the previous sanction of the
President of the Union, enter upon and take possession of such land, which
shall thereupon vest absolutely in the State, free from all encumbrances

Provided that the Collector shall not take possession of any building or
part of a building under this sub-section without giving to the occupier thereof
at least forty-eight hours’ notice of his intention so to do, or such longer notice
as may be reasonably sufficient to enable such occupier to remove his
moveable property from such building without unnecessary inconvenience.

(3) In every case under either of the preceding sub-sections the Collector
shall at the time of taking possession offer to the persons interested com-
pensation for the standing crops and trees (if any) on such land and for any
other damage sustained by them caused by such sudden dispossession ami not
excepted in section 24 ; and, in case such offer is not accepted, the value of
such crops and trees and the amount of such other damage shall be allowed
for in awarding compensation for the land under the provisions herein
contained.

(4) In the case of any land to which, in the opinion of the President of
the Union, the provisions of sub-section (') or sub-section (2) are applicable,
the President of the Union may direct that the provisions of section 5A shall not
apply, and, if he does so direct, a declaration may be made under section 6 in
respect of the land at any time after the publication of the notification under
section 4, sub-section ).

PART III.
Reference to Court and Procedure thereon.

18. ) Any person interested who has not accepted the award may.Rdigrence to
written application to the Collector, require that the matter be referred by the Court.
Collector for the determination of the Court, whether his objection be to the
measurement of the land, the amount of the compensation, the persons to
whom it is payable, or the apportionment of the compensation among the
persons interested.

(2) The application shall state the grounds on which objection to the
award is taken

Provided that every such application shall be made,—

(a) if the person making it was present or represented before the
Collector at the time when he made his award, within six weeks
from the date of the Collector’'s award ,

LInserted by Act LXVII, 1954,
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(b) in other cases, within six weeks of the receipt of the
notice from the Collector under section 12, sub-section (2),
or within six months from the date of the Collector’'s award,
whichever period shall first expire.

Collector’s 19. (/) In making the reference, the Collector shall state for the informa-

ts(t)attﬁgng%n tion of the Court, in writing under his hand,—

(a) the situation and extent of the land, with particulars of any trees,
buildings or standing crops thereon ;

(b) the names of the persons whom he has reason to think interested
in such land ;

(c) the amount awarded for damages and paid or tendered under
sections 5 and 17, or either of them, and the amount of
compensation awarded under section 11 ; and

(d) if the objection be to the amount of the compensation, the grounds
on which the amount of compensation was determined.

(2) To the said statement shall be attached a schedule giving the
particulars of the notices served upon, and of the statements in writing made
or delivered by, the parties interested respectively.

Service of 20. The court shall thereupon cause a notice specifying the day on which
notice. the Court will proceed to determine the objection, and directing their
appearance before the Court on that day, to be served on the following persons,
namely —
d) the applicant ;
all persons interested in the objection, except such (if any) of them
as have consented without protest to receive payment of the
compensation awarded ; and
(c) if the objection is in regard to the area of the land or to the
amount of the compensation, the Collector.

gnegtcrgcgoo 21. The scope of the inquiry in every such proceeding shall be restricted
procee%lngs to a consideration of the interests of the persons affected by the objection.
ceedm 22 Every such proceeding shall take place in open Court, and all persons
e |n 0 en
entitled to practise in any civil Court in the Union of Burma shall be entitled
to appear, plead and act (as the case may be) in such proceeding.
Ma%%rssiéered 23(1) In determining the amount of compensation to be awarded for
8eterm|n- land acquired under this Act, the Court shall take into consideration—

|n compen-

sation. fil’St, the market value of the land at the date of the publication of the

notification under section 4, sub-section (/) ;

SECOH(“y, the damage sustained by the person interested by reason of
the taking of any standing crops or trees which may be on
the land at the time of the Collector’'s taking possession
thereof;
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thirdly, the damage (if any) sustained by the person interested, at the
time of the Collector’s taking possession of the land, by reason
of severing such land from his other land ;

fourth |y, the damage (if any) sustained by the person interested, at the
time of the Collector’staking possession of the land, by reason of
the acquisition injuriously affecting his other property, moveable
or immoveable, in any other manner, or his earnings ,

flfth|y, if in consequence of the acquisition of the land by the
Collector the person interested is compelled to change his
residence or place of business, the reasonable expenses (if any)
incidental to such change ; and

SiXth|y, the damage (if any) hona fide resulting from diminution of
the profits of the land between the time of the publication of
the declaration under section 6 and the time of the Collector’s
taking possession of the land.

(2) In addition to the market-value of the land as above provided, (he
Court shall in every case award a sum of fifteen per centum on

such market-value, in consideration of the compulsory nature of
the acquisition.

24. But the Court shall not take into consideration— Matters to
flrSt, the degree of urgency which has led to the acquisition ; " A
secondly, any disinclination of the person interested to part with the * compen-

land acquired ; satHin.

thirdly, any damage sustained by him which, if caused by a private
person, would not render such person liable to a suit ;

fourthly, any damage which is likely to be caused to the land
acquired, after the date of the publication of the declaration

under section 6, by or in consequence of the use to which it
will be put

flfth|y, any increase to the value of the land acquired likely to accrue
from the use to which it will be put when acquired ,

SiXth|y, any increase to the value of the other land of the person
interested likely to accrue from the use to which the land
acquired will be put ; or,

S€V€ﬂth|y, any outlay or improvements on, or disposal of, the land
acquired, commenced, made or effected without the sanction of
the Collector after the date of the publication of the notification
under section 4, sub-section (/).

25. (/) When the applicant has made a claim to compensation, pursuant Rulesas to
to any notice given under section 9, the amount awarded to him by the Court gnnﬁ)&nts(gf
shall not exceed the amount so claimed or be less than the amount awarded fon’
by the Collector under section 11.
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(2) When the applicant has refused to make such claim or has omitted
without sufficient reason (to be allowed by the Judge) to make such claim,
the amount awarded by the Court shall in no case exceed the amount awarded
by the Collector.

(3) When the applicant has omitted for a sufficient reason (to be allowed
by the Judge) to make such claim, the amount awarded to him by the Court
shall not be less than, and may exceed, the amount awarded by the Collector.

gv(\)lraTdSOf 26. (/) Every award under this Part shall be in writing signed by
' the Judge, and shall specify the amount awarded under clause first of
sub-section (/) of section 23, and also the amounts (if any) respectively
awarded under each of the other clauses of the same sub-section, together
with the grounds of awarding each of the said amounts.
(2) Every such award shall be deemed to be a decree and the statement
of the grounds of every such award a judgment, within the meaning of section
2, clause (2), and section 2, clause (9), respectively, of the Code of Civil
Procedure.

Costs. 27. (/) Every such award shall also state the amount of costs incurred
in the proceedings under this Part, and by what persons and in what propor-
tions they are to be paid.

(2) When the award of the Collector is not upheld, the costs shall

ordinarily be paid by the Collector, unless the Court shall be of opinion that
the claim of the applicant was so extravagant or that he was so negligent in
putting his case before the Collector that some deduction from his costs should
be made or that he should pay a part of the Collector’s costs-

Collector 28. If the sum which, in the opinion of the Court, the Collector ought
ay be

g}revcted to to have awarded as compensation is in excess of the sum which the Collector

gay Interest  did award as compensation, the award of the Court may direct that the
N°excess . .

compensa- Collector shall pay interest on such excess at the rate of six per centum per
on. annum fiom the date on which he took possession of the land to the date of

payment of such excess into Court.
PART 1IV.

Apportionment of Compensation.

Pfarticulars 29. Where there are several persons interested, if such persons agree in
?ne%%grggn the apportionment of the compensation, the particulars of such apportion-
SpeCIerd. ment shall be specified in the award, and as between such persons the award

shall be conclusive evidence of the correctness of the apportionment-

DiSpute as to 30. When the amount of compensation has been settled under section

wno{tlon- 11, if any dispute arises as to the apportionment of the same or any
part thereof, or as to the persons to whom the same or any part
thereof is payable, the Collector may refer such dispute to the decision
of the Court.
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PART V.
Payment.

31. (/) On making an award under section 11, the Collector shall tender Pa%mem of
. . . compensa-

payment of the compensation awarded by him to the persons interested fjgn or de-
entitled thereto according to the award, and shall pay it to them unless FOSltO same
prevented by some one or more of the contingencies mentioned in- the
next sub-section.

(2) If they shall not consent to receive it, or if there be no person
competent to alienate the land, or if there be any dispute as to the title
to receive the compensation or as to the apportionment of it, the
Collector shall deposit the amount of the compensation in the Court to
which a reference under section 18 would be submitted

Provided that any person admitted to be interested may receive such
payment under protest as to the sufficiency of the amount

Provided also that no person who has received the amount otherwise than
under protest shall be entitled to make any application under section 18

Provided also that nothing herein contained shall affect the liability of
any person, who may receive the whole or any part of any compensation
awarded under this Act, to pay the same to the person lawfully entitled thereto.

( ) Notwithstanding anything in this section, the Collector may, with the
sanction of the President of the Union, instead of awarding a money
compensation in respect of any land, make any arrangement with a person
having a limited interest in such land, either by the grant of other lands in
exchange, the remission of land-revenue on other lands held under the same
title, or in such other way as may be equitable having regard to the interests
of the parties concerned.

(4) Nothing in the last foregoing sub-section shall be construed to
interfere with or limit the power of the Collector to enter into any arrange-
ment with any person interested in the land and competent to contract in
respect thereof.

32. ( ) If any money shall be deposited in Court under sub-section (2) of I?vrﬁgtnrgent
the last preceding section and it appears that the land in respect whereof the 0€posite fin
same was awarded belonged to any person who had no power to alienate the [gnﬁg%eﬂ)ng_

n

same, the Court shall— I to,Rer-
SONS 1hcom-

(a) order the money to be invested in the purchase of other lands to be gﬁgen%tteto
held under the like title and conditions of ownership as the land '
in respect of which such money shall have been deposited was

held, or
(b) if such purchase cannot be effected forthwith, then in such Govern-
ment or other approved securities as the Court shall think fit

and shall direct the payment of the interest or other proceeds arising from such
investment to the person or persons who would for the time being have been
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entitled to the possession of the said land, and such moneys shall remain so
deposited and invested until the same be applied—

(i) in the purchase of such other lands as aforesaid or

(if) in payment to any person or persons becoming absolutely entitled
thereto.

(2 In all cases of moneys deposited to which this section applies the
Court shall order the costs of the following matters, including therein all
reasonable charges and expenses incident thereto, to be paid by the Collector,
namely :—

(a) the costs of such investments as aforesaid

(b) the costs of the orders for the payment of the interest or other
proceeds of the securities upon which such moneys are for the
time being invested, and for the payment out of Court of the
principal of such moneys, and of all proceedings relating thereto,
except such as may be occasioned by litigation between adverse
claimants.

Investment 33. When any money shall have been deposited in Court under this Act

gengJOSrI]FE}a il for any cause other than that mentioned in the last preceding section, the

other cases. Court may, on the application of any party interested or claiming an interest
in such money, order the same to be invested in such Government or other
approved securities as it may think proper, and may direct the interest or
other proceeds of any such investment to be accumulated and paid in such
manner as it may consider will give the parties interested therein the same
benefit therefrom as they might have had from the land in respect whereof
such money shall have been deposited or as near thereto as may be-

Pagment of 34. When the amount of such compensation is not paid or deposited on
Interest. or before taking possession of the land, the Collector shall pay the amount
awarded with interest thereon at the rate of six per centum per annum from
the time of so taking possession until it shall have been so paid or deposited.
PART VI.
Temporary Occupation of Land.
Temporar 35. (/) Subject to the provisions of Part VI of this Act, whenever it
O?CU atio appears to the President of the Union that the temporary occupation and
gravgesfar?cri. use of any waste or arable land are needed for any public purpose, or for a

company, the President of the Union may direct the Collector to procure the
occupation and use of the same for such term as the President of the Union
shall think fit, not exceeding three years from the commencement of such
occupation.
(2) The Collector shall thereupon give notice in writing to the persons

interested in Such land of (he purpose for which the same is needed, and shall,
for the occupation and use thereof for such term as aforesaid, and for the
materials (if any) to be taken therefrom, pay to them such compensation,
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either in a gross sum of money, or by monthly or other periodical payments,
as shall be agreed upon in writing between him and such persons respectively.

c?) In case the Collector and the persons interested differ as to the Proced {fe
sufficiency of the compensation or apportionment thereof, the Collector shall when di er'

ence as to
refer such difference to the decision of the Court. compensa-
tlon exists.
36. (/) On payment of such compensation, or on executing such agreement POtVéIrGBrE%

or on making a reference under section 35, the Collector may enter upon and fake posses-
take possession of the land, and use or permit the use thereof in accordance $I0n, an

with the terms of the said notice. %OW%%nsa'
2 On the expiration of the term, the Collector shall make or tendeesioration.

the persons interested compensation for the damage (if any) done to the land
and not provided for by the agreement, and shall restore the land to the
persons interested therein

Provided that, if the land has become permanently unfit to be used for
the purpose for which it was used immediately before the commencement of
such term, and if the persons interested shall so require, the President of
the Union shall proceed under this Act to acquire the land as if it was needed
permanently for a public purpose or for a company.

37. In case the Collector and persons interested differ as to the condition Difference as
of the land at the expiration of the term, or as to any matter connected with Olqé?tlon
the said agreement, the Collector shall refer such difference to the decision of '

the Court.

PART VII.

Acquisition of Land for Companies.

38. (/) The President of the Union may authorize any officer of pany
company desiring to acquire land for its purposes to exercise the powers j;thorized to
conferred by section 4. enter and

(2 In every Such case section 4 shall be construed as if for the words
“ for such purpose” the words “ for the purposes of the company ” were
substituted ; and section 5 shall be construed as if after the words “ the officer ”
the words “ of the company ” were inserted.

38A. An industrial concem, ordinarily employing not less than one Industrial
hundred workmen owned by an individual or by an association of individuals Bgngggrr}]etg
and not being a company, desiring to acquire land for the erection of dwelling ?gpc%é}rtl "
houses for workmen employed by the concern or for the provision of amenities PUTpOSes.
directly connected therewith shall, so far as concerns the acquisition of such
land, be deemed to be a company for the purposes of this Part, and the
references to company in sections 5A, 6, 7, 17 and 50 shall be interpreted as
references also to such concern.
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P(E%\QEOL{SO 39 The provisions of sections 6 to 37 (both inclusive) shall not be putin
reSI ent force in order to acquire land for any company unless with the previous consent

and execu-  of the President of the Union, nor unless the company shall have executed
agor%e%went the agreement hereinafter mentioned.

necessary.
Previous 40 (/) Such consent shall not be given unless the President of the
enquiry Union be satisfied, either on the report of the Collector under section 5A, sub-

section (2) or by an enquiry held as hereinafter provided,—

(a) that the purpose of the acquisition is to obtain land for the erection
of dwelling houses for workmen employed by the company or
for the provision of amenities directly connected therewith, or

(b) that such acquisition is needed for the construction of some work,
and that Such work is likely to prove useful to the public.

(2) Such enquiry shall be held by such officer and at such time and place
as the President of the Union shall appoint.

(38) Such officer may summon and enforce the attendance of witnesses and
compel the production of documents by the same means and, as far as possible,
in the same manner as is provided by the Code of Civil Procedure in the case
of a civil Court.

Agreement 41 If the President of the Union is satisfied, after considering the report,
if any, of the Collector under section 5A, sub-section (2), or on the report of
the officer making an enquiry under section 40, that the purpose of the
proposed acquisition is to obtain land for the erection of dwelling houses for
workmen employed by the company or for the provision of amenities directly
connected therewith, or that the proposed acquisition is needed for the
construction of a work and that such work is likely to prove useful to the
public, he shall require the company to enter into an agreement with the
Government, providing to the satisfaction of the President of the Union for
the following matters, namely —

government.

(1) the payment to Government of the cost of the acquisition ;

(2) the transfer, on such payment, of the land to the company ;

(3) the terms on which the land shall be held by the company ;

(4) where the acquisition is for the purpose of erecting dwelling houses
or the provision of amenities connected therewith, the time
within which, the conditions on which and the manner in which
the dwelling houses or amenities shall be erected or provided ;
and

(5) where the acquisition is for the construction of any other work, the
time within which and the conditions on which the work shall be
executed and maintained, and the terms on which the public
shall be entitled to use the work.
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PB%\QGOUS 39. The provisions of sections 6 to 37 (both inclusive) shall not be putin
reS| em force in order to acquire land for any company unless with the previous consent
an execu- of the President of the Union, nor unless the company shall have executed

a%r ement the agreement hereinafter mentioned.

necessary.
Previous 40 (/) Such consent shall not be given unless the President of the
enquiry Union be satisfied, either on the report of the Collector under section 5A, sub-
section (2) or by an enquiry held as hereinafter provided,—

(a) that the purpose of the acquisition is to obtain land for the erection
of dwelling houses for workmen employed by the company or
for the provision of amenities directly connected therewith, or

(b) that such acquisition is needed for the construction of some work,
and that such work is likely to prove useful to the public.

(2) Such enquiry shall be held by such officer and at such time and place
as the President of the Union shall appoint.

(3) Such officer may summon and enforce the attendance of witnesses and
compel the production of documents by the same means and, as far as possible,
in the same manner as is provided by the Code of Civil Procedure in the case
of a civil Court.

Agreement 41, 1f the President of the Union is satisfied, after considering the report,
\ﬁg\r}emment if any, of the Collector under section 5A, sub-section (2), or on the report of

the officer making an enquiry under section 40, that the purpose of the
proposed acquisition is to obtain land for the erection of dwelling houses for
workmen employed by the company or for the provision of amenities directly
connected therewith, or that the proposed acquisition is needed for the
construction of a work and that such work is likely to prove useful to the
public, he shall require the company to enter into an agreement with the
Government, providing to the satisfaction of the President of the Union for
the following matters, namely

(1) the payment to Government of the cost of the acquisition ;

(2) the transfer, on such payment, of the land to the company ;

(3) the terms on which the land shall be held by the company ;

(4) where the acquisition is for the purpose of erecting dwelling houses
or the provision of amenities connected therewith, the time
within which, the conditions on which and the manner in which
the dwelling houses or amenities shall be erected or provided ;
and

(5) where the acquisition is for the construction of any other work, the
time within which and the conditions on which the work shall be
executed and maintained, and the terms on which the public
shall be entitled to use the work. BEE
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42 Every such agreement shall, as soon as may be after its execution, Pyblication
be published in the Gazette, and shall thereupon (so far as regards the terms Ofagreement.
on which the public shall be entitled to use the work) have the same effect as
if it had formed part of this Act-

43. The provisions of sections 39 to 42, both inclusive, shall not apply to Sec4 Onnsot?agto

the acquisition of land for any railway or other company, for the purposes of Where
which under any agreement the Government is, or was, bound to provide land. ﬁ%%r ent
reement

e

—_ ) ﬁlm anles
44 In the case of the acquisition of land for the purposes of a railway HOW agree-

company, the existence of such an agreement as is mentioned in section 43 ng';r% et-
ral

may be proved by the production of a printed copy therfeof purporting to be Omng and
printed by order of Government. ngm ent
PART VIII. proved.

Miscellaneous.

45, (/) Service of any notice under this Act shall be made by delivering Service of
or tendering a copy thereof signed, in the case of a notice under section 4, by notices.
the officer therein mentioned, and, in the case of any other notice, by or by
order of the Collector or the Judge.

(2) Whenever it may be practicable, the service of the notice shall be
made on the person therein named.

(3) When such person cannot be found, the service may be made on any
adult male member of his family residing with him and, if no such adult
male member can be found, the notice may be served by fixing the copy on
the outer door of the house in which the person therein named ordinarily
dwells or carries on business, or by fixing a copy thereof in some conspicuous
place in the office of the officer aforesaid or of the Collector or in the Court-
house, and also in some conspicuous part of the land to be acquired

Provided that, if the Collector or Judge shall so direct, a notice may be
sent by post, in a letter addressed to the person named therein at his last
known residence, address or place of business and registered under the Burma
Post Office Act. and service of it may be proved by the production of the
addressee’s receipt.

46 Whoever wilfully obstructs any person in doing any of the acts Penalta/ for
authorized by section 4 O section 8, or wilfully fills up, destroys, damages or 0 Sm% ttIO
displaces any trench or mark made under section 4, shall, on conviction O?qan(!.
before a Magistrate, be liable to imprisonment for any term not exceeding one

month, or to fine not exceeding fifty rupees, or to both.

47 If the Collector is opposed or impeded in taking possession under this

. ) Ma ?trate
Act of any land, he shall, if a Magistrate, enforce the surrender of the land to orce
himself, and. if not a Magistrate, he shall apply to a Magistrate, and such U”e”der
Magistrate shall enforce the surrender of the land to the Collector.



230 Land. Acquisition.

Iet|? 48. (/) Except in the case provided for in section 36. the Government
0 ?%L“S' N shall be at liberty to withdraw from the acquisition of any land of which
SOFX ? possession has not been taken.

pensa- (2) Whenever the Government withdraws from any such acquisition, the

%e Collector shall determine the amount of compensation due for the damage
V}/]aernd%%t suffered by the owner in consequence of the notice or of any proceedings

conlple ted.  thereunder, and shall pay such amount to fhe person interested, together with
all costs reasonably incurred by him in the prosecution of the proceedings
under this Act relating to the said land.
(5) The provisions of Part Il of this Act shall apply, so far as may be,
to the determination of the compensation payable under this section.

Afcquifitifon 49. (/) The provisions of this Act shall not be put in force for the
[0} arto L. g

hoﬁseor purpose of acquiring a part only of any house, manufactory or other building,
building. if the owner desire that the whole of such house, manufactory or building shall

be so acquired :

Provided that the owner may, at any time before the Collector has made
his award under section 11, by notice in writing, withdraw or modify his
expressed desire that the whole of such house, manufactory or building shall be
so acquired

Provided also that, if any question shall arise as to whether any land
proposed to be taken under this Act does or does not form part of a house,
manufactory or building within the meaning of this section, the Collector shall
refer the determination of such question to the Court and shall not take
possession of such land until after the question has been determined.

In deciding on such a reference the Court shall have regard to the
question whether the land proposed to be taken is reasonably required for the
full and unimpaired use of the house, manufactory or building.

2 If, in the case of any claim under section 23, sub-section (|), thirdly,
by a person interested, on account of the severing of the land to be acquired
from his other land, the President of the Union is of opinion that the
claim is unreasonable or excessive, he may, at any time before the Collector
has made his award, order the acquisition of the whole of the land of which
the land first sought to be acquired forms a part.

(5) In the case last hereinbefore provided for, no fresh declaration or
other proceedings under sections 6 to 10, both inclusive, shall be necessary
but the Collector shall without delay furnish a copy of the order of the
President of the Union to the person interested, and shall thereafter proceed to
make his award under section 11.

Afcﬂ‘m ition 50. (/) Where the provisions of this Act are put in force for the purpose

0 a?t of acquiring land at the cost of any fund controlled or managed by a local
0C I . S L
)y authority or of any company, the charges of and incidental to such acquisition

Compan shall be defrayed from or by such fund or company.



Land Acquisition. 231

(2) In any proceeding held before a Collector or Court in such cases the
local authority or company concerned may appear and adduce evidence for
the purpose of determining the amount of compensation .

Provided that no such local authority or company shall be entitled to
demand a reference under section 18.

51. No award or agreement made under this Act shall be chargeable erm thﬂ
. o om a p*
with stamp-duty, and no person claiming under any such award or agreement
shall be liable to pay any fee for a copy of the same. ee

52. No suit or other proceeding shall be commenced or prosecuted ’\#OUC in case
against any person for anything done in pursuance of this Act, without giving or an th|n
to such person a month’s previous notice in writing of the intended proceeding, done |¥I P
and of the cause thereof, nor after tender of sufficient amends.

53. Save in so far as they may be inconsistent with anything contained in Pgeeg{”%'vtg
this Act, the provisions of the Code of Civil Procedure shall apply to all 5@/8
B eeaings

proceedings before the Court under this Act. efore Conrt.

54. Subject to the provisions of the Code of Civil Procedure applicable to Arp peals. in
appeals from original decrees, and notwithstanding anything to the contrary in B?g?g(j: ﬂrt
any enactment for the time being in force, an appeal shall only lie in any
proceedings under this Act to the High Court from the award, or from any

part of the award, of the Court, and from any decree of the High Court
passed on such appeal as aforesaid an appeal shall lie to the Supreme
Court subject to the provisions contained in section 110 of the Code of Civil
Procedure [and in Order XLV thereof].l

55. (|) The President of the Union shall have power to make rules Yé/er to
consistent with this Act for the guidance of officers in all matters connected rules.
with its enforcement.

(2) The power to make rules under sub-section (/) shall be subject to the
condition of the rules being made after previous publication.

(3) All such rules shall be published in the Gazette, and shall thereupon
have the force of law.

THE LAND ACQUISITION (MINES) ACT.
[India Act X VIII, 1885] (16th October, 1885.)
Whereas it is expedient to provide for cases in which mines or minerals

are situate under land which it is desired to acquire under the Land Acquisition
Act It is hereby enacted as follows —

1 This Act shall extend only to such part of the Union of BurmaEe?gQHE
President of the Union may, by notification, direct.

1 XLV h h f Civil P h f
Burmaoggraptatlon gst%eV&SrS 8)m(fgred19z{§m the Code of Civil Procedure by the Union o
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Savin for 2. Except as expressly provided by this Act, nothing in this Act shall
d%ﬂ%g of the affect the right of the State to any mines or minerals.

vernment.

eclaration 3. (;) When the President of the Union makes a declaration under the
argtmmes Land Acquisition Act that land is needed for a public purpose or for a
neeaed. company, he may, if he thinks fit, insert in the declaration a statement that

the mines of coal, iron-stone, slate or other minerals lying under the land or
any particular portion of the land, except only such parts of the mines or
minerals as it may be necessary to dig or carry away or use in the construction
of the work for the purpose of which the land is being acquired, are not
needed.

(2) When a statement as aforesaid has not been inserted in the declaration
made in respect of any land under the Land Acquisition Act, and the Collector
is of opinion that the provisions of this Act ought to be applied to the land, he
may abstain from tendering compensation under the Land Acquisition Act in
respect of the mines, and may—

(a) when he makes an award under that Act, insert such a statement
in his award

(b) when he makes a reference to the Court under that Act, insert
such a statement in his reference ; or

(c) when he takes possession of the land under that Act. publish such
a statement in such manner as the President of the Union
may, from time to time, prescribe.

3. If any such statement is inserted in the declaration, award or
reference, or published as aforesaid, the mines of coal, iron-stone, slate or
other minerals under the land or portion of the land specified in the statement,
except as aforesaid, shall not vest in the State when the land so vests under the
said Act.

Notice to be 4. If the person for the time being immediately entitled to work or get

%/Fni before  any mines or minerals lying under any land so acquired is desirous of working
mi es”‘g/ir&q or getting the same, he shall give the President of the Union notice in writing
unaer lan of his intention so to do sixty days before the commencement of working.

Power to 5. (/) At any time or times after the receipt of a notice under the last
Prevent or foregoing section and whether before or after the expiration of the said period
estrict going p p
wor[<ing of sixty days, the President of the Union may cause the mines or minerals to
be inspected by a person appointed by him for the purpose ; and
(2) If it appears to the President of the Union that the working or getting
of the mines or minerals, or any part thereof, is likely to cause damage to
the surface of the land or any works thereon, the President of the Union may
publish a declaration of his willingness either—

(a) to pay compensation for the mines or minerals still unworked or
ungotten, or that part thereof, to all persons having an
interest in the same ; or
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(b) to pay compensation to all such persons in consideration of those
mines or minerals, or that part thereof, being worked or gotten in
such manner and subject to such restrictions as the President of
the Union may in the declaration specify.

( ) If the declaration mentioned in case (a) is made, then those mines or
minerals, or that part thereof, shall not thereafter be worked or gotten by any
person.

If the declaration mentioned in case (b) is made, then those mines or

minerals, or that part thereof, shall not thereafter be worked or gotten by any
person save in the manner and subject to the restrictions spwified by the
President of the Union.

(5) Every declaration made under this section shall be published in such
manner as the President of the Union may direct.

6. When the working or getting of any mines or minerals has been g/\ode of .
prevented or restricted under section 5, the persons interested in those mines or g}g{)wsmmg
minerals and the amounts of compensation payable to them respectively shall, ntgrested
subject to all necessary modifications, be ascertained in the manner provided 8?003&7]1&11“”;&_
by the Land Acquisition Act for ascertaining the persons interested in the land tjop.

to be acquired under that Act, and the amounts of compensation payable to

them, respectively.

7. (/) If before the expiration of the said sixty days the Presidentof the If Presidept
. . . : . ) does not offer
Union does not publish a declaration as provided in section 5, the owner, to Raxm .
lessee or occupier of the mines may, unless and until such a declaration is Pensation,
subsequently made, work the mines or any part thereof in a manner proper Ey%gr ea
and necessary for the beneficial working thereof, and according to the usual InaRrOPer
manner of working such mines in the local area where the same are situate. manner.
If any damage or obstruction is caused to the surface of the land or
any works thereon by improper working of the mines, the owner, lessee or
occupier of the mines shall at once, at his own expense, repair the damage or
remove the obstruction, asthe case may require.
) If the repair or removal is not at once effected, or, if the President
ofthe Union so thinks fit, without waiting for the same to be effected by the
owner, lessee or occupier, the Government may execute the same and recover
from the owner, lessee or occupier the expense occasioned thereby.

8. If the working of any mines is prevented or restricted under section Mining com-
5, the respective owners, lessees and occupiers of the mines, if their mines munications.
extend so as to lie on both sides of the mines the working of which is prevented
or restricted, may cut and make such and so many airways, headways, gateways
or water-levels through the mines, measures or strata, the working whereof is
prevented or restricted, as may be requisite to enable them to ventilate, drain
and work their said mines; but no such airway, headway, gateway or water-level
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shall be of greater dimensions or section than may be prescribed by the
President of the Union in this behalf, and. where no dimensions are so
prescribed, not greater than eight feet wide and eight feet high, nor shall the
same be cut or made upon any part of the surface or works, or so as to
injure the same, or to interfere with the use thereof.

9. The Government shall, from time to time, pay to the owner, lessee or
occupier of any such mines extending so as to lie on both sides of the mines,
the working bjf which is prevented or restricted, all such additional expenses
and losses as may be incurred by him by reason of the severance of the lands
lying over those mines or of the continuous working of those mines being
interrupted as aforesaid, or by reason of the same being worked in such
manner and under such restrictions as not to prejudice or injure the surface
or works, and for any minerals not acquired by the Government which cannot
be obtained by reason of the action taken under the foregoing sections and
if any dispute or question arises between the Government and the owner,
lessee or occupier as aforesaid, touching the amount of those losses or
expenses, the same shall be settled as nearly as may be in the manner provided
for the settlement of questions touching the amount of compensation payable
under the Land Acquisition Act.

10. If any loss or damage is sustained by the owner or occupier of the
lands lying over any such mines, the working whereof has been so prevented or
restricted as aforesaid (and not being the owner, lessee or occupier of those
mines), by reason of the making of any such airway or other works as afore-
said, which or any like work it would not have been necessary to make but
for the working of the mines having been so prevented or restricted as afore-
said, the Government shall pay full compensation to that owner or occupier of
the surface lands for the loss or damage so sustained by him.

11. For better ascertaining whether any mines lying under land acquired
in accordancc with the provisions of this Act are being worked, or have been
worked, or are likely to be worked so as to damage the land or the works
thereon, an officer appointed for tl}is purpose by the President of the Union
may, after giving twenty-four hours’ notice in writing, enter into and return
from any such mines or the works connected therewith; and for that purpose
the officer so appointed may make use of any apparatus or machinery belong-
ing to the owner, lessee or occupier of the mines, and use all necessary means
for discovering the distance from any part of the land acquired to the parts of
the mines which have been, are being or are about to be worked.

12. If any owner, lessee or occupier of any such mines or works refuses
to allow any officer appointed by the President of the Union for that purpose
to enter into and inspect any such mines or works in manner aforesaid, he
shall be punished with fine which may extend to two hundred rupees.
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13. If it appears that any.such mines have been worked contrary to the
provisions of this Act.the President of the'Union may. if he thinks -fit, give
notice to the.owner, less.ee or occupier thereof to construct such works.and to
adopt such means;as)may "be rijecessary or proper for making safe the land
acquired and the works thereon, and preventing injury thereto ; and if. after
such notice, any such owner, lessee or occupier does not forthwith proceed to
construct the works necessary for making safe the land acquired and the works
thereon, the Government may itself construct the works and recover the expense
thereof from the owner, lessee or occupier-

14. When a statement under section 3 has been made regarding any land,
and the land has been acquired by the Government, and has been transferred
to, or has vested by operation of law, in a local authority or company, then
sections 4 to 13, both inclusive, shall be read as if for the words “ the President
of the Union” or “ the Government, ” wherever they occur in those sections,
except in section 5, sub-section (5), and section 8, the words “ the local
authority or company, as the case may be, which has acquired the land”
were substituted.

15- * * * *

16. In this Act—
(a) * * * *
(b) “ company ” means a company registered under any of the enact-
ments relating to companies from time to time in force in
India or Pakistan or the Union of Burma, or formed in
pursuance of an Act of Parliament of the United Kingdom
of Great Britain and Ireland or by Royal Charter or Letters
Patent.

17. This Act shall, for the purposes of all enactments for the time
being in force, be read with and taken as part of the Land Acquisition Act.
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PART XIX—MOVEABLE PROPERTY.
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THE SALE OF GOODS ACT.
[India Act 111, 1930] (1st July. 1930)
CHAPTER |.

Preliminary.

1 * * * *

Definitions. 2. In this Act, unless there is anything repugnant in the subject
context,—

(1) “ buyer ” means a person who buys or agrees to buy goods;
(2) “delivery” means voluntary transfer of possession from
person to another
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(3) goods are £aid to be in a “deliverable state” when they are in such
state tllat the buyer would under Jhe contract be bound to take
delivery of them ;

(4) “document of title to goods ™ includes a bill of lading, dock
warrant, warehouse keeper’s certificate, wharfingers’ certificate,
railway receipt, warrant or order for the delivery of goods, and
any other document used in the ordinary course of business as
proof of the possession or control of goods or authorizing or
purporting to authorize, either by endorsement or by delivery,
the possessor of the document to transfer or receive goods thereby
represented e

(5) “fault” means wrongful act or default ;

(6) “ future goods” means goods to be manufactured or produced or
acquired by the seller after the making of the contract of sale ;

(7) “goods ” means every kind of moveable property other than
actionable claims and money and includes stocks and shares,
growing crops, grass, and things attached to or forming part of
the land which are agreed to be severed before sale or under the
contract of sale ;

(8) a person is said to be “insolvent” who has ceased to pay his
debts in the ordinary course of business, or cannot pay his debts
as they become due, whether he has committed an act of
insolvency or not

(9) “mercantile agent” means a mercantile agent having in the
customary course of business as such agent authorlty either to sell
goods, or to consign goods for the purposes of sale, or to buy
goods, or to raise money on the security of goods ;

(10) “price” means the money consideration for a sale of goods ;

(11) “ property” means the general property in goods, and not merely
a special property ;

(12) “ quality of goods ” includes their state or condition

(13) “ seller ” means a person who sells or agrees to sell goods

(14) *“ specific goods ” means goods identified and agreed upon at the
time a contract of sale is made; and

(15) expressions used but not defined in this Act and defined in the
Contract Act, have the meanings assigned to them in that Act,
a contract for the sale of goods being a contract within the
meaning of that Act.

3. The un”epealed provisions of the Contract Act, Save in so far as they Application

are inconsistent with the express provisions of this Act, shall continue to apply of Contract118
to contracts for the sale of goods. Act,°
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CHAPTER II.

Formation of the Contract.

Contract of Sale.

ialzjrfr‘]‘ém 4. (/) A contract of sale of goods is a contract whereby the seller transfers
togsell. or agrees to transfer the property in goods to the buyer for a price. There may

be a contract of sale between one part-owner and another.
) A contract of sale may be absolute or conditional.

(3) Where under a contract of sale the property in the goods is transferred
from the seller to the buyer, the contract is called a sale, but where the transfer
of the property in the goods is to take place at a future time or subject to
some condition thereafter to be fulfilled, the contract is called an agreement
to sell-

(4) An agreement to sell becomes a sale when the time elapses or the con-
ditions are fulfilled subject to which the property in the goods is to be

transferred.
Formalities of the Contract.
C?n ract of . (/) A contract of sale is made by an offer to buy or sell goods for a
rST?a%e.OW price and the acceptance of such offer. The contract may provide for the

immediate delivery- of the goods or immediate payment of the price or both,
or for the delivery or payment by instalments, or that the delivery or payment
or both shall be postponed.

(2) Subject to the provisions of any law for the time being in force, a
contract of sale may be made in writing or by word of mouth, or partly in
writing and partly by word of mouth, or may be implied from the conduct of
the parties.

Subject-matter of Contract-

linstin or 6. (/) The goods which form the subject of a contract of sale may be
UtUre goods. either existing goods, owned or possessed by the seller, or future goods.

(2) There may be a contract for the sale of goods the acquisition of
which by the seller depends upon a contingency which may or may not
happen.

(J) Where by a contract of sale the seller purports to effect a present sale
of future goods, the contract operates as an agreement to sell the goods.

GOOdﬁ. 7. Where there is a contract for the sale of specific goods, the contract

ngsremg is void if the goods without the knowledge of the seller have, at the time when

ma mg of the contract was made, perished or become so damaged as no longer to answer
t.

contra to their description in the contract.

Goodns. 8. Where there is an agreement to sell specific goods, and subsequently
perisning ; :

before the goods without any fault on the part of the seller or buyer perish or become

sale but after SO damaged as no longer to answer to their description in the agreement

f‘g'seeeﬁ“e”t before the risk passes to the buyer, the agreement is thereby avoided”
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The Price,

9. (J) The price in a contract of sale may be fixed by the contract or Ascertain-
may be left to be fixed in manner thereby agreed or may be determined by the g}?cr;t_ of
course of dealing between the parties.

(2) Where -the price is not determined in accordance with the foregoing
provisions, the buyer shall pay the seller a reasonable price. What is a
reasonable price is a question of fact dependent on the circumstances of each

particular case.

10. (i) Where there is an agreement to sell goods on the terms that the Agreement
price is to be fixed by the valuation of a third party and such third party :lllzzltlioar:.
cannot or does not make such valuation, the agreement is thereby avoided :

Provided that, if the goods or any part thereof have been delivered to,
and appropriated by, the buyer, he shall pay a reasonable price therefor.

(2) Where such third party is prevented from making the valuation by
the fault of the seller or buyer, the party not in fault may maintain a suit for
damages against the party in fault.

Conditions and W arranties.

11. Unless a different intention appears from the terms of the contract- Stipulations
stipulations as to time of payment are not deemed to be of the essence of a as to time.
contract of sale. Whether any other stipulation as to time is of the essence
of the contract or not depends on the terms of the contract.

12. (J) A stipulation in a contract of sale with reference to goods which condition
are the subject thereof may be a condition or a warranty. and war-

ranty.
2 A condition is a stipulation essential to the main purpose of the
contract, the breach of which gives rise to a right to treat the contract as
repudiated.

(J) A warranty is a stipulation collateral to the main purpose of the
contract, the breach of which gives rise to a claim for damages but not to a
right to reject the goods and treat the contract as repudiated.

Wheither a stipulation in a contract of sale is a condition or a
warranty depends in each case on the construction of the contract. A stipula-
tion may be a condition, though called a warranty in the contract.

13. (/) Where a contract of sale is subject to any condition to be when condi-
fulfilled by the seller, the buyer may waive the condition or elect to treat the ttir‘;';téodb;
breach of the condition as a breach of warranty and not as a ground for .. .-

treating the contract as repudiated.

(2) Where a contract of sale is not severable and the buyer has accepted
the goods or part thereof, or where the contract is for specific goods the
property in which has passed to the buyer, the breach of any condition to be
fulfilled by the seller can only be treated as a breach of warranty and not as
a ground for rejecting the goods and treating the contract as repudiated, unless
there is a term of the contract, express or implied, to that effect.
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(3) Nothing in this section shall affect the case of any condition or
warranty fulfilment of which is excused by law by reason of impossibility or
otherwise.

Implied 14. In a contract of sale, unless the circumstances of the contract are
undertaking  gych as to show a different intention, there is—
as to title,
etc. (a) an implied condition on the part of the seller that, in the case of a
sale, he has a right to sell the goods and that, in the case of an
agreement to sell, he will have a right to sell the goods at the
time when the property is to pass ;
(b) an implied warranty that the buyer shall have and enjoy quiet
possession of the goods
(c) an implied warranty that the goods shall be free from any charge
or encumbrance in favour of any third party not declared or
known to the buyer before or at the time when the contract is
made.
Sale by de- 15. Where there is a contract for the sale of goods by description, there
scription. is an implied condition that the goods shall correspond with the description ;

and if the sale is by sample as well as by description, it is not sufficient that

the bulk of the goods corresponds with the sample if the goods do not also
correspond with the description.

16. Subject to the provisions of this Act and of any other law for the
Implied con- . . . . . . L.
ditions as to time being in force, there is no implied warranty or condition as to the

quality or quality or fitness for any particular purpose of goods supplied under a contract
fitness. of sale, except as follows :—

(1) Where the buyer, expressly or by implication, makes known to the
seller the particular purpose for which the goods are required, so
as to show that the buyer relies on the seller’s skill or judgment,
and the goods are of a description which it is in the course of the
seller’s business to supply (whether he is the manufacturer or pro-
ducer or not), there is an implied condition that the goods shall
be reasonably fit for such purpose

Provided that, in the case of a contract for the sale of a specified
article under its patent or other trade name, there is no implied
condition as to its fitness for any particular purpose.

(2) Where goods are bought by description from the seller who deals in
goods of that description (whether he is the manufacturer or

producer or not), there is an implied condition that the goods
shall be of merchantable quality

Provided that, if the buyer has examined the goods, there shall be

no implied condition as regards defects which such examination
ought to have revealed.

(3) An implied warranty or condition as to quality or fithess for a par-
ticular purpose may be annexed by the usage of trade.
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(4) An express warranty or condition does not negative a warranty or
condition implied by this Act unless inconsistent therewith.

17. (/) A contract of sale is a contract for sale by sample where there
is a term in the contract, express or implied, to that effect.

(2) In the case of a contract for sale by sample there is an implied
condition—

d) that the bulk shall correspond with the sample in quality,
that the buyer shall have a reasonable opportunity of comparing
the bulk with the sample .

(c) that the goods shall be free from any defect, rendering them un-
merchantable, which would not be apparent on reasonable
examination of the sample.

CHAPTER III.

E ffects of the Contract.

Transfer of Property as between Seller and Buyer.

18. Where there is a contract for the sale of unascertained goods,
no property in the goods is transferred to the buyer unless and until the goods
are ascertained.

19. (/) Where there is a contract for the sale of specific or ascertained
goods the property in them is transferred to the buyer at such time as the
parties to the contract intend it to be transferred.

(2) For the purpose of ascertaining the intention of the parties regard
shall be had to the terms of the contract, the conduct of the parties and the
circumstances of the case.
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(5) Unless a different intention appears, the rules contained in sections

20 to 24 are rules for ascertaining the intention of the parties as to the
time at which the property in the goods is to pass to the buyer-

20. Where there is an unconditional contract for the sale of specific goods
in a deliv'erable state, the property in the goods passes to the buyer when the
contract is made, and it is immaterial whether the time of payment of the
price or the time of delivery of the goods, or both, is postponed.

21. Where there is a contract for the sale of specific goods and the seller
is bound to do something to the goods for the purpose of putting them into a
deliverable state, the property does not pass until such thing is done and the
buyer has notice thereof.
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Specific 22. Where there is a contract for the sale of specific goods in a deliverable
SZﬁSQrfmi state, but the seller is bound to weigh, measure, test or do some other act or
state, when  thing with reference to the goods for the purpose of ascertaining the price, the
‘tzedsoegiryh?s property does not pass until such act or thing is done and the buyer has notice

thing thereto thereof.
in order to

ascertain

price.

Sale of un- 23. (/) Where there is a contract for the sale of unascertained or future
gggggﬁgggd goods by de_s_cription and gqods of that description _and in a deliverablg state
appropria- are unconditionally appropriated to the contract, either by the seller with the
tion. assent of the buyer or by the buyer with the assent of the seller, the property
in the goods thereupon passes to the buyer. Such assent may be express or
implied, and may be given either before or after the appropriation is made.
Delivery to (2) Where, in pursuance of the contract, the seller delivers the goods to
carner. the buyer or to a carrier or other bailee (whether named by the buyer or not)
for the purpose of transmission to the buyer, and does not reserve the right of
disposal, he is deemed to have unconditionally appropriated the goods to the

contract.
Goods sent 24. When goods are delivered to the buyer on approval or “ on sale or
o ‘,%ﬂpsrgl‘(’f' return ” or other similar terms, the property therein passes to the buyer—
or return.”

(@) when he signifies his approval or acceptance to the seller or does
any other act adopting the transaction ,

(0) if he does not signify his approval or acceptance to the seller but
retains the goods without giving notice of rejection, then, if a
time has been fixed for the return of the goods, on the expiration
of such time, and, if no time has been fixed, on the expiration of
a reasonable time.

Reservation 25. (/) Where there is a contract for the sale of specific goods or where

of right ot goods are subsequently appropriated to the contract, the seller may, by the

disposal. terms of the contract or appropriation, reserve the right of disposal of the
goods until certain conditions are fulfilled. In such case, notwithstanding
the delivery of the goods to the buyer, or to a carrier or other bailee for the
purpose of transmission to the buyer, the property in the goods does not pass
to the buyer until the conditions imposed by the seller are fulfilled.

(2) Where goods are shipped and by the bill of lading the goods are
deliverable to the order of the seller or his agent, the seller is pliMa facie
deemed to reserve the right of disposal.

(J) Where the seller of goods draws on the buyer for the price and
transmits the bill of exchange and bill of lading to the buyer together, to
secure acceptance or payment of the bill of exchange, the buyer is
bound to return the bill of lading if he does not honour the bill of exchange,
and if he wrongfully retains the bill of lading the property in the goods does
not pass to him.



Sale of Goods. 245

26. Unless otherwise agreed, the goods remain at the seller's risk until flav(i:slé prittia
the property therein is transferred to the buyer, but when the property therein Wnlh S?is_es
is transferred to the buyer the goods are at the buyer’s risk whether delivery perty.

has been made or not

Provided that, where delivery has been delayed through the fault of either
buyer or seller, the goods are at the risk of the party in fault as regards any
loss which might not have occurred but for such fault

Provided also that nothing in this section shall affect the duties or
liabilities of either seller or buyer as a bailee of the goods of the other party.

Transfer of Title.

27. Subject to the provisions of this Act and of any other law for the Sale by
time being in force, where goods arc sold by a person who is not the owner F%r°o" not
thereof and who does not sell them under the authority or with the consent of
the owner, the buyer acquires no better title to the goods than the seller had,
unless the owner of the goods is by his conduct precluded from denying the

seller’'s authority to sell

Provided that, where a mercantile agent is, with the consent of the owner,
in possession of the goods or of a document of title to the goods, any sale
made by him, when acting in the ordinary course of business of a mercantile
agent, shall be as valid as if he were expressly authorized by the owner of the
goods to make the same provided that the buyer acts in good faith and has
not at the time of the contract of sale notice that the seller has not authority
to sell.

28. If one of several joint owners of goods has the sole possession of | ie by one
them by permission of the co-owners, the property in the goods is transferred o©f joint
o . . . owners.
to any person who buys them of such joint owner in good faith and has not
at the time of the contract of sale notice that the seller has not authority to

sell.

29. When the seller of goods has obtained possession thereof under a guje py
contract voidable under section 19 or section 19A of the Contract Act, but the person in
contract has not been rescinded at the time of the sale, the buyer acquires a Eﬂffeis\s,f,r:,
good title to the goods, provided he buys them in good faith and without able contract.

notice of the sellers defect of title.

30. (/) Where a person, having sold goods, continues or is in possession sejier or

of the goods or of the documents of title to the goods, the delivery or transfer buyerin
. . . possession

by that person, or by a mercantile agent acting for him, of the goods or gser .
documents of title under any sale, pledge or other disposition thereof to any
person receiving the same in good faith and without notice of the previous
sale shall have the same effect as if the person making the delivery or transfer
were expressly authorized by the owner of the goods to make the same.

2) Where a person, having bought or agreed to buy goods, obtains, with

the consent of the seller, possession of the goods or the documents of title to
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the goods, the delivery or transfer by that person, or by a mercantile, agent
acting for him, of the goods or documents of title under any sale, pledge or other
disposition thereof to any person receiving the same in good faith and; without
notice of any lien or other right of the original seller in respect of the goods
shall have effect as if such lien or right did not exist.

CHAPTER IV.
Performance of the Contract.

31. It is the duty of the seller to deliver the goods and of the buyer to
accept and pay for them, in accordance with the terms of the contract of sale.

32. Unless otherwise agreed, delivery of the goods and payment of the
price are concurrent conditions, that is to say, the seller shall be ready and
willing to give possession of the goods to the buyer in exchange for the price,
and the buyer shall be ready and willing to pay the price in exchange for
possession of the goods.

33. Delivery of goods sold may be made by doing anything which the
parties agree shall be treated asdelivery or which has the effect of putting the
goods in the possession of the buyer or of any person authorized to hold them
on his behalf.

34. A delivery of part of goods, in progress of the delivery of the whole,
has the same effect, for the purpose of passing the property in such goods, as
a delivery of the whole but a delivery of part of the goods, with an intention
of severing it from the whole, does not operate as a delivery of the
remainder-

35. Apartfrom any express contract, the seller of goods is not bound to
deliver them until the buyer applies for delivery-

36. (/) Whether it is for the buyer to take possession of the goods or
for the seller to send them to the buyer is a question depending in each case
on the contract, express or implied, between the parties. Apart from any such
contract, goods sold are to be delivered at the place at which they are at the
time of the sale, and goods agreed to be sold are to be delivered at the place
at which they are at the time of the agreement to sell, or, if not then in
existence, at the place at which they are manufactured or produced.

) Where under the contract of sale the seller is bound to send the goods
to the buyer, but no time for sending them is fixed, the seller is bound to send
them within a reasonable time.

(3) Where the goods at the time of sale are in the possession of a third
person, there is no delivery by seller to buyer unless and until such third
person acknowledges to the buyer that he holds the goods on his behalf:

Provided that nothing in this section shall affect the operation of the
issue or transfer of any document of title to goods-
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(4) Demand or tender of delivery may be treated as ineffectual unless
made at a reasonable hour. What is a reasonable hour is a question of
fact.

(5) Unless otherwise agreed, the expenses of and incidental to putting
the goods into a deliverable state shall be borne by the seller.

37. (/) Where the seller delivers to the buyer a quantity of goods less
than he contracted to sell, the buyer may reject them, but if the buyer accepts
the goods so delivered he shall pay for them at the contract rate.

(2) Where the seller delivers to the buyer a quantity of goods larger
than he contracted to sell, the buyer may accept the goods included in the
contract and reject the rest, or he may reject the whole. If the buyer accepts
the whole of the goods so delivered, he shall pay for them at the contract
rate.

Delivery of

quantly.

(5) Where the seller delivers to the buyer the goods he contracted to sell

mixed with goods of a different description not included in the contract, the
buyer may accept the goods which are in accordance with the contract and
reject the rest, or may reject the whole.

The provisions of this section are subject to any usage of trade,

special agreement or course of dealing between the parties.

38. (/) Unless otherwise agreed, the buyer of goods is not bound to
accept delivery thereof by instalments.

(2) Where there is a contract for the sale of goods to be delivered by
stated instalments which are to be separately paid for, and the seller makes no
delivery or defective delivery in respect of one or more instalments, or the
buyer neglects or refuses to take delivery of or pay for one or more instal-
ments, it is a question in each case, depending on the terms of the contract
and the circumstances of the case, whether the breach of contract is a
repudiation of the whole contract, or whether it is a seveiable breach giving
rise to a claim for compensation, but not to a right to treat the whole contract
as repudiated.

39. (/) Where, in pursuance of a contract of sale, the seller is authorized
or required to send the goods to the buyer, delivery of the goods to a carrier,
whether named by the buyer or not, for the purpose of transmission to the
buyer, or delivery of the goods to a wharfinger for safe custody, is pnmafame
deemed to be a delivery of the goods to the buyer.

(2) Unless otherwise authorized by the buyer, the seller shall make such
contract with the carrier or wharfinger on behalf of the buyer as may be reason-
able having regard to the nature of the goods and the other circumstances of
the case. If the seller omits so to do, and the goods are lost or damaged in
course of transit or whilst in the custody of the wharfinger, the buyer may
decline to treat the delivery to the carrier or wharfinger as a delivery to
himself, or may hold the seller responsible in damages.

(3) Unless otherwise agreed, where goods are sent by the seller to the
buyer by a route involving sea transit, in circumstances  which it is usual to

Instalment
deliveries.

Delivery to
carrier or
wharfing-T.
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insure, the seller shall give such notice to the buyer as may enable him to
insure them during their sea transit, and if the seller fails so to do, the goods
shall be deemed to be at his risk during such sea transit.

40. Where the seller of goods agrees to deliver them at his own risk at d
place other than that where they are when sold, the buyer shall, nevertheless,
unless otherwise agreed, take any risk of deterioration in the goods necessarily
incident to the course of transit.

41. (/) Where goods are delivered to the buyer which he has not
previously examined, he is not deemed to have accepted them unless and until
he has had a reasonable opportunity of examining them for the purpose of
ascertaining whether they are in conformity with the contract.

(2) Unless otherwise agreed, when the seller tenders delivery of goods
to the buyer, he is bound, on request, to afford the buyer a reasonable
opportunity of examining the goods for the purpose of ascertaining whether
they are in conformity with the contract.

42. The buyer is deemed to have accepted the goods when he intimates
to the seller that he has accepted them, or when the goods have been delivered
to him and he does any act in relation to them which is inconsistent with the
ownership of the seller, or when, after the lapse of a reasonable time, he
retains the goods without intimating to the seller that he has rejected them-

43. Unless otherwise agreed, where goods are delivered to the
buyer and he refuses to accept them, having the right so to do, he is not
bound to return them to the seller, but it is sufficient if he intimates to
the seller that he refuses to accept them.

44. When the seller is ready and willing to deliver the goods and
requests the buyer to take delivery, and the buyer does not within a
reasonable time after such request take delivery of the goods, he is liable to
the seller for any loss occasioned by his neglect or refusal to take delivery,
and also for a reasonable charge for the care and custody of the goods :

Provided that nothing in this section shall affect the rights of the seller
where the neglect or refusal of the buyer to take delivery amounts to a
repudiation of the contract.

CHAPTER V.

Rights of unpaid Seller against the Goods-

45. (i) The seller of goods is deemed to be an “ unpaid seller ” within
the meaning of this Act—

(a) when the whole of the price has not been paid or tendered ;

(0) when a bill of exchange or other negotiable instrument has been
received as conditional payment, and the condition on which it
was received has not been fulfilled by reason of the dishonour of
the instrument or otherwise.
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(2) In this Chapter, the term “ seller” includes any person who is in the
position of a seller, as, for instance, an agent of the seller to whom the bill of
lading has been endorsed, or a consignor or agent who has himself paid, or is
directly responsible for, the price.

46. (/) Subject to the provisions of this Act and of any law for the time
being in force, notwithstanding that the property in the goods may have passed
to the buyer, the unpaid seller of goods, as such, has by implication of law—

(@) a lien on the goods for the price while he is in possession of
them

(D) in case of the insolvency of the buyer a right of stopping the
goods in transit after he has parted with the possession of them;

(c) aright of re-sale as limited by this Act

(2) Where the property in goods has not passed to the buyer, the unpaid
seller has, in addition to his other remedies, a right of withholding delivery
similar to and co-extensive with his rights of lien and stoppage in transit
where the property has passed to the buyer.

Unpaid Seller's Lien.

47. (/) Subject to the provisions of this Act, the unpaid seller of goods
who is in possession of them is entitled to retain possession of them until
payment or tender of the price in the following cases, namely —

(a) where the goods have been sold without any stipulation as to
credit;

(b) where the goods have been sold on credit, but the term of credit
has expired ;

(c) where the buyer becomes insolvent.

(2) The seller may exercise his right of lien notwithstanding that he is in
possession of the goods as agent or bailee for the buyer.

48. Where an unpaid seller has made part delivery of the goods, he may
exercise his right of lien on the remainder unless such part delivery has been
made under such circumstances as to show an agreement to waive the lien.

49. (/) The unpaid seller of goods loses his lien thereon—

(@) when he delivers the goods to a carrier or other bailee for the
purpose of transmission to the buyer without reserving the right
of disposal of the goods

(b) when the buyer or his agent lawfully obtains possession of the
goods ;

(c) by waiver thereof.

(2) The unpaid seller of goods, having a lien thereon, does not lose his
ien by reason only that he has obtained a decree for the price of the goods.

Unpaid
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Seller's lien,

Partdelivery,

Termination
of lien-



250 Sale of Goods.
Stoppage in Transit.

th!)ghtaOfe in 50. Subject to the provisions of this Act, when the buyer of goods
traﬁspit,g becomes insolvent, the unpaid seller who has parted with the possession of

the goods has the right of stopping them in transit, that is to say, he may
resume possession of the goods as long as they are in the course of transit,
and may retain them until payment or tender of the price.

Duration of 51. (/) Goods are deemed to be in course of transit from the time when

transit. they are delivered to a carrier or other bailee for the purpose of transmission
to the buyer, until the buyer or his agent in that behalf takes delivery of
them from such carrier or other bailee.

(2) If the buyer or his agent in that behalf obtains delivery of the goods
before their arrival at the appointed destination, the transit is at an end.

(5) If, after the arrival of the goods at the appointed destination, the
carrier or other bailee acknowledges to the buyer or his agent that he holds
the goods on his behalf and continues in possession of them as bailee for the
buyer or his agent, the transit is at an end and it is immaterial that a further
destination for the goods may have been indicated by the buyer.

(4) If the goods are rejected by the buyer and the carrier or other bailee
continues in possession of them, the transit is not deemed to be at an end,
even if the seller has refused to receive them back.

(5) When goods are delivered to a ship chartered by the buyer, it is a
question depending on the circumstances of the particular case whether they
are in the possession of the master as a carrier or as agent of the buyer.

(6) Where the carrier or other bailee wrongfully refuses to deliver the
goods to the buyer or his agent in that behalf, the transit is deemed to be at
an end.

(7) Where part delivery of the goods has been made to the buyer or his
agent in that behalf, the remainder of the goods may be stopped in transit
unless such part delivery has been given in such circumstances as to show an
agreement to give up possession of the whole of the goods-

How stop- 52. (/) The unpaid seller may exercise his right of stoppage in transit
B s either by taking actual possession of the goods, or by giving notice of his
effected. claim to the carrier or other bailee in whose possession the goods are. Such

notice may be given either to the person in actual possession of the goods or
to his principal? In the latter case the notice, to be effectual, shall be given
at such time and in such circumstances that the principal, by the exercise of
reasonable diligence, may communicate it to his servant or agent in time to
prevent a delivery to the buyer.

When notice of stoppage in transit is given by the seller to the carrier
or other bailee in possession of the goods, he shall re-deliver the goods to, or
according to the directions of, the seller. The expenses of such re-delivery
shall be borne by the seller.
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Transfer by Buyer and Seller.

53. (1) Subject to the provisions of this Act, the unpaid seller’'s right of
lien or stoppage in transit is not affected by any sale or other disposition of
the goods which the buyer may have made, unless the seller has assented
thereto

Provided that where a document of title to goods has been issued or
lawfully transferred to any person as buyer or owner of the goods, and that
person transfers the document to a person who takes the document in good
faith and for consideration, then, if such last mentioned transfer was by way
of sale, the unpaid seller’s right of lien or stoppage in transit is defeated, and
if such last mentioned transfer was by way of pledge or other disposition for
value, the unpaid seller's right of lien or stoppage in transit can only be
exercised subject to the rights of the transferee.

(2) Where the transfer is by way of pledge, the unpaid seller may require
the pledgee to have the amount secured by the pledge satisfied in the first
instance, as far as possible, out of any other goods or securities of the buyer
in the hands of the pledgee and available against the buyer.

54. (/) Subject to the provisions of this section, a contract of sale is not
rescinded by the mere exercise by an unpaid seller of his right of lien or
stoppage in transit.

(2) Where the goods are of a perishable nature, or where the unpaid
seller who has exercised his right of lien or stoppage in transit gives notice to
the buyer of his intention to re-sell, the unpaid seller may, if the buyer does
not within a reasonable time pay or tender the price, re-sell the goods within
a reasonable time and recover from the original buyer damages for any loss
occasioned by his breach of contract, but the buyer shall not be entitled to
any profit which may occur on the re-sale. If such notice is not given, the
unpaid seller shall not be entitled to recover such damages and the buyer
shall be entitled to the profit, if any, on the re-sale.

(3) Where an unpaid seller who has exercised his right of lien or stop-
page in transit re-sells the goods, the buyer acquires a good title thereto as
against the original buyer, notwithstanding that no notice of the re-sale has
been given to the original buyer.

(4) Where the seller expressly reserves a right of re-sale in case the buyer
should make default, and, on the buyer making default, re-sells the goods, the
original contract of sale is thereby rescinded, but without prejudice to any
claim which the seller may have for damages.

CHAPTER VI.
Suits for Breach of the Contract.

55. (1) Where under a contract of sale the property in the goods has
passed to the buyer and the buyer wrongfully neglects or refuses to pay for
the goods according to the terms of the contract, the seller may sue him for
the price of the goods.
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(2) Where under a contract of sale the price is payable on a day certain
irrespective of delivery and the buyer wrongfully neglects or refuses to pay
such price, the seller may sue him for the price although the property in the
goods has not passed and the goods have not been appropriated to the contract.

nDoamcgce { 56. Where the buyer wrongfully neglects or refuses to accept and pay for
ance p the goods, the seller may sue him for damages for non-acceptance.
ng%%qf\?eFor 57. Where the seller wrongfully neglects or refuses to deliver the goods
Y to the buyer, the buyer may sue the seller for damages for non-delivery.
Sgefcific 58. Subject to the provisions of Chapter Il of the Specific Relief Act, in
pertormance. any suit for breach of contract to deliver specific or ascertained goods, the
Court may, if it thinks fit, on the application of the plaintiff, by its decree
direct that the contract shall be performed specifically, without giving the
defendant the option of retaining the goods on payment of damages. The
decree may be unconditional, or upon such terms and conditions as to damages,
payment of the price or otherwise, as the Court may deem just, and the
application of the plaintiff may be made at any time before the decree.
Remedy for 59. (/) Where there is a breach of warranty by the seller, or where the
alrgrar%m&lf. buyer elects or is compelled to treat any breach of a condition on the part of
the seller as a breach of warranty, the buyer is not by reason only of such
breach of warranty entitled to reject the goods but he may—
(a) set up against the seller the breach of warranty in diminution or
extinction of the price or
(b) sue the seller for damages for breach of warranty.

(2 The fact that a buyer has set up a breach of warranty in diminution
or extinction of the price does not prevent him from suing for the same
breach of warranty if he has suffered further damage.

eud|at|on 60. Where either party to a contract of sale repudiates the contract
§ %)rrér before the date of delivery, the other may either treat the contract as
subsisting and wait till the date of delivery, or he may treat the contract as
rescinded and sue for damages for the breach.
InterePt by 61. (J) Nothing in this Act shall affect the right of the seller or the
g"a%/a es and buyer to recover interest or special damages in any case where by law interest
32 ;9| or special damages may be recoverable, or to recover the money paid where
mages. the consideration for the payment of it has failed.

(2 In the absence of a contract to the contrary, the Court may award
interest at such rate as it thinks fit on the amount of the price—

(a) to the seller in a suit by him for the amount of the price—from
the date of the tender of the goods or from the date on which
the price was payable ;

to the buyer in a suit by him for the refund of the price in a case
of a breach of the contract on the part of the seller—from the
date on which the payment was made.
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CHAPTER VII.

Miscellaneous.

62. Where any right, duty or liability would arise under a contract of EXC||JJS n of
sale by implication of law, it may be negatived or varied by express con Ith
agreement or by the course of dealing between the parties, or by usage, if the thﬂS
usage is such as to bind both parties to the contract.

63. Where in this Act any reference is made to a reasonable time, the Reasonable

question what is a reasbnable time is a question of fact. Hg]ne Sfaf%es'
64. In the case of a sale by auction— Auction, sale,

(0 where goods are put up for sale in lots, each lot is primd facie
deemed to be the subject of a separate contract of sale

(2) the sale is complete when the auctioneer announces its completion
by the fall of the hammer or in other customary manner ; and,
until such announcement is made, any bidder may retract his
bid ;

(3) aright to bid may be reserved expressly by or on behalf of the
seller and, where such right is expressly so reserved, but not
otherwise, the seller or any one person On his behalf may, subject
to the provisions hereinafter contained, bid at the auction

(4) where the sale is not notified to be subject to a right to bid on
behalf of the seller, it shall not be lawful for the seller to
bid himself or to employ any person to bid at such sale, or for
the auctioneer knowingly to take any bid from the seller or any
such person ; and any sale contravening this rule may be treated
as fraudulent by the buyer

(5) the sale may be notified to be subject to a reserved or upset price

(6) if the seller makes use of pretended bidding to raise the price,
the sale is voidable at the option of the buyer.

65 * * * *
66. (1) Nothing in this Act shall affect or be deemed to affect— Savings.
(a) any right, title, interest, obligation or liability already acquired,
accrued or incurred before the 1st July, 1930,1or
(ft) any legal proceedings or remedy in respect of any such right, title,
interest, obligation or liability, or
¢) anything done or suffered before the 1st July, 1930,1 or
any enactment relating to the sale of goods, or
(e) any rule of law not inconsistent with this Act.

(2) The rules of insolvency relating to contracts for the sale of goods

shall continue to apply thereto, notwithstanding anything contained in this Act.

) The provisions of this Act relating to contracts of sale do not apply

to any transaction in the form of a contract of sale which is intended to
operate by way of mortgage, pledge, charge or other security.

1 Date of commencement of this Act.
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THE TREASURE TROVE ACT.
[|ndia Act VI, 1878.] (13th February, 1878.)

Preliminary.
1_2_ * * * *

3. In this Act—

“ treasure ” means anything of any value hidden in the soil, or in
anything affixed thereto ;

“ Collector ” includes any officer appointed by the President of the
Union to perform the functions of a Collector under this Act.

When any person is entitled, under any reservation in an instrument of
transfer of any land or thing affixed thereto, to treasure in such land or thing,
he shall, for the purposes of this Act, be deemed to be the owner of such
land or thing.

Procedure on finding Treasure.

4- Whenever any treasure exceeding in amount or value ten rupees is
found, the finder shall, as soon as practicable, give to the Collector notice in
writing—

(a) of the nature and amount or approximate value of such treasure ;
(b) of the place in which it was found
(c) of the date of the finding ;

and either deposit the treasure in the nearest Government treasury, or
give the Collector such security as the Collector thinks fit to produce the
treasure at such time and place as he may from time to time require.

. On receiving a notice under section 4, the Collector shall, after
making such enquiry (if any) as he thinks fit, take the following steps
(namely):—

(a) he shall publish a notification, in such manner as the President of
the Union from time to time prescribes in this behalf, to the
effect that on a certain date (MeENtioNIng It)_ certain treasure
(mentioning its nature, amount and approximate value) was
found in a certain place (Mentioning it); and requiring all
persons claiming the treasure, or any part thereof, to appear
personally or by agent before the Collector on a day and at a
place therein mentioned, such day not being earlier than four
months, or later than six months, after the date of the
publication of such notification

(b) when the place in which the treasure appears to the Collector to
have been found was at the date of the finding in the possession
of some person other than the finder, the Collector shall also
serve on such person a special notice in writing to the same
effect.
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6. Any person having any right to such treasure or any part thereof, as
owner of the place in which it was found or otherwise, and not appearing as
required by the notification issued under section 5, shall forfeit such right.

7. On the day notified under section 5, the Collector shall cause the
treasure to be produced before him and shall enquire as to and determine—

(a) the person by whom, the place in which, and the circumstances
under which, such treasure was found ; and

b) as far as is possible, the person by whom, and the circumstances
under which such treasure was hidden.

8. If, upon an enquiry made under section 7, the Collector sees reason
to believe that the treasure was hidden within one hundred years before the
date of the finding by a person appearing as required by the said notification
and claiming such treasure, or by some other person under whom such person
claims, the Collector shall make an order adjourning the hearing of the case
for such period as he deems sufficient, to allow of a suit being instituted in
the civil Court by the claimant to establish his right.

9. If upon such enquiry the Collector sees no reason to believe that the
treasure was so hidden ; or

if, where aperiod is fixed under section 8, no suit is instituted as aforesaid
within such period to the knowledge of the Collector; or

if such suit is instituted within such period and the plaintiff's claim is
finally rejected;

the Collector may declare the treasure to be ownerless.

Any person aggrieved by a declaration made under this section may
appeal against the same within two months from the date thereof to the Chief
Controlling Revenue-authority.

Subject to such appeal, every such declaration shall be final and
conclusive.

10. When a declaration has been made in respect of any treasure under
section 9, such treasure shall, in accordance with the provisions hereinafter
contained, either be delivered to the finder thereof, or be divided between
him and the owner of the place in which it has been found in manner
hereinafter provided.

11. When a declaration has been made in respect of any treasure as
aforesaid, and no person other than the finder of such treasure has appeared
as required by the notification published under section 5 and claimed a share
of the treasure as owner of the place in which it has been found, the Collector
shall deliver such treasure to the finder thereof.
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12. When a declaration has been made as aforesaid in respect of any
treasure, and only one person other than the finder of such treasure has so
appeared and claimed, and the claim of such person is not disputed by the
finder, the Collector shall proceed to divide the treasure between the finder and
the person so claiming according to the following rule (namely) —

If the finder and the person so claiming have not entered into any agreement
then in force as to the disposal of the treasure, three-fourths of the treasure shall
be allotted to such finder and the residue to such person. If such finder and
such person have entered into any such agreement, the treasure shall be
disposed of in accordance therewith

Provided that the Collector may, in any case, if he thinks fit, instead of
dividing any treasure as directed by this section,—

(a) allot to either party the whole or more than his share of such
treasure, on such party paying to the Collector for the other
party such sum of money as the Collector may fix as the
equivalent of the share of such other party, or of the excess so
allotted, as the case may be; or

b) sell such treasure or any portion thereof by public auction,
and divide the sale-proceeds between the parties according to
the rule hereinbefore prescribed

Provided also that, when the Collector has by his declaration under
section 9 rejected any claim made under this Act by any person other than
the said finder or person claiming as owner of the place in which the treasure
was found, such division shall not be made until after the expiration of two
months without an appeal having been presented under section 9 by the per-
son whose claim has been so rejected, or when an appeal has been so
presented, after such appeal has been dismissed.

When the Collector has made a division under this section, he shall
deliver to the parties the portions of such treasure, or the money in lieu
thereof, to which they are respectively entitled under such division,

13. When a declaration has been made as aforesaid in respect of any
treasure, and two or more persons have appeared as aforesaid and each of
them claimed as owner of the place where such treasure was found, or the
right of any person who has so appeared and claimed is disputed by the
finder of such treasure, the Collector shall retain such treasure and shall
make an order staying his proceedings with a view to the matter being
enquired into and determined by a civil Court.

14: Any person who has so appeared and claimed may, within one
month from the date of such order, institute a suit in the civil Court to obtain
a decree declaring his right and in every such suit the finder of the treasure
and all persons disputing such claim before the Collector shall be mad®
defendants.
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15. If any such suit is instituted and the plaintiff’s claim is finally estab-
lished therein, the Collector shall, subject to the provisions of section 12,
divide the treasure between him and the finder.

If no such suit is instituted as aforesaid, or if the claims of the plaintiffs
in all such suits are finally rejected, the Collector shall deliver the treasure to
the finder.

16. The Collector may, at any time after making a declaration under
section 9, and before delivering or dividing the treasure as hereinbefore
provided, declare by writing under his hand his intention to acquire on behalf
of the Government the treasure, or any specified portion thereof, by payment
to the persons entitled thereto of a sum equal to the value of the materials of
such treasure or portion, together with one-fifth of such value, and may place
such sum in deposit in his treasury to the credit of such persons ; and there-
upon such treasure or portion shall be deemed to be the property of Govern-
ment, and the money so deposited shall be dealt with, as far as may be, as if
it were such treasure or portion.

17. No decision passed or act done by the Collector under this Act shall
be called in question by any civil Court, and no suit or other proceeding shall
lie against him for anything done in good faith in exercise of the powers here-
by conferred.

18. A Collector making any enquiry under this Act may exercise any
power conferred by the Code of Civil Procedure on a civil Court for the trial
of suits.

19. The President of the Union may, from time to time, make rules
consistent with this Act to regulate proceedings hereunder.

Such rules shall, on being published in the Gazette, have the force of
law-

Penalties,

20- If the finder of any treasure fails to give the notice, or does not
either make the deposit or give the security, required by section 4, or alters
or attempts to alter such treasure so as to conceal its identity, the share of
such treasure, or the money in lieu thereof to which he would otherwise be
entitled, shall vest in the State,

and he shall, on conviction before a Magistrate, be punished with
imprisonment for a term which may extend to one year, or with fine, or with
both.

21. If the owner of the place in which any treasure is found abets,
within the meaning of the Penal Code, any offence under section 20, the
share of such treasure, or the money in lieu thereof to which he would other-
wise be entitled, shall vest in the State,

and he shall, on conviction before a Magistrate, be punished with
imprisonment which may extend to six months, or with fine, or with both.

17
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THE CUSTODIAN OF MOVABLE PROPERTY ACT.
[Burma Act X. 1945] (1st November, 1945)

Whereas it is expedient to make legislative provision for the recovery
and return to the owners of movable property of which the owners have been
deprived of possession by circumstances arising out of the war and for the
appoiptment of Custodians o*f such propf.-rty ;

*
It is hereby enacted as follows —

CHAPTER L
Preliminary,

1. (/) This Act may be called the Custodian of Movable Property Act.
1945.
mencemem (2) 1t shall come into force on such date 1as the President of the Union
may, by notification, appoint, and shall remain in force until the President of
the Union, by notification, shall declare it to be no longer in force.

Shdprt title

Definitions. 2- In this Act. unless there is anything repugnant in the subject or
context,—
(i) “ Custodian” means a Custodian of Movable Property appointed
under this Act, and, except in Chapter Il. includes an Assistant
Custodian

(ii) “ Owner” includes the legal representatives of a deceased owner
and
(iii) “ prescribed " means prescribed by rules made under this Act.

NO DIgsump- 3. Where owing to_ circumstancgs arising ou.t gf the war an owner of

8 movable property relinquished possession thereof within the Union of Burma,

harqm%g‘lem it shall be presumed, until the contrary is proved, that he has continued to be

property’. the owner of such property and that he has had no intention of abandoning
the same or any rights thereto.

Protectlon 4. No proceeding, civil or criminal, shall be instituted in respect of any
EEYSOH movable property possession of which was relinquished by the owner thereof
ma mg 0Vl owing to circumstances arising out of the war against any person who has
ova come into possession of that property if such person delivers up such property
(m t'yto to the owner or to a Custodion within such period after the commencement of

nerqr this Act as may be prescribed.
%ustodlan

M(ﬁ{)u\:i ted

1 st November 1945 see Burma Ga elte, 1946, Part I, page 76.
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CHAPTER |II.

Appointment of Custodians.

5. (7) The President of the Union may, either for the whole of the Union
of Burma or for any particular area, appoint one or more Custodians and such
number of Assistant Custodians as he thinks necessary or expedient for securing
compliance with the provisions of this Act.

(2) Every Assistant Custodian shall act under the direction and control of
the Custodian for the area in which he is appointed,

6. Subject to the control of the President of the Union, the Custodian for
any area shall have authority to appoint such officers (other than Assistant
Custodians) and servants as may be considered necessary or proper for the
effective discharge in that area of the duties, powers and functions imposed
upon him by this Act.

CHAPTER III.

Powers and Duties of Custodians.

7. (J) Any person who is in possession of movable property, the possession
of which was relinquished by the owner thereof in the circumstances mentioned
in section 3 may deliver the same to the nearest Custodian, who shall take all
property so delivered to him into his custody.

(2) If a Custodian has reasonable cause to believe that any movable
property of which possession was relinquished in the circumstances mentioned
IN section 3 is in the possession of any person other than the owner thereof,
he may, by day or by night, enter and search any premises for such property
and take into his custody, or by order in writing authorise any police officer
not below the rank of Sub-Inspector to do so

1 Provided that the provisions of this section shall cease to apply to
mineral ores and metals other than gold and silver on the 1st November 1948,
if they are not delivered to the Custodian or seized by him or by his order
before the said date.

8. (1) The Custodian shall retain in his custody all property delivered to
him or seized under section 7, and, in respect of each delivery under sub-section
(/) of section 7, and of each seizure under sub-section (2) of section 7, shall
issue a proclamation, containing a description of each article of which the
property consists, and requiring any person who has any claim thereto to
appear and establish his right to the same within such period from the date
of the proclamation as may be reasonable having regard to the circumstances
of each case. The proclamation shall be published in such manner and
served on such persons as may be prescribed.

(2) On the expiry of the period mentioned in the proclamation, or of
any further time which may be given, the Custodian shall peruse the

L This proviso was inserted by Act XLI, 1948,
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statements (if any) put in by the claimants to the property, hear the claimants,
receive all such evidence as may be produced by them respectively, consider
the effect of such evidence, take such further evidence (if any) as he considers
necessary, and shall in a summary manner decide which, if any, of the
claimants is entitled to the property, or any part thereof, under this Act.

(5) If the Custodian decides that one or more of the claimants is entitled
to any part of the property, the Custodian shall deliver to each such claimant
the property to which he is entitled under the order of the Custodian.

(4) If any property delivered or seized under section 7 is subject to
speedy and natural decay, or if the Custodian is of opinion that its sale would
be for the benefit of the owner thereof, or that its value is less than ten
rupees, the Custodian may at any time direct it to be sold, and the net
proceeds of such sale shall be held for the benefit of the person who may
establish his title to the property.

(5) If no person establishes his claim to any property delivered or seized
under section 7 within a period of three years from the date of the proclama-
tion issued under sub-section (/), such property, or the sale proceeds thereof
if sold, shall vest in the Government.

* * *] 1

9. (/) Any person who has relinquished possession of any movable
property in the circumstances mentioned in section 3, and who knows or has
reasons to believe that such property or any part thereof is in the possession of
any other person, may apply to the Custodian to recover possession of such
property from such person provided that the property can be identified, either
in whole or in part, and can be separated from any combination.
k3 p 2(/a) Notwithstanding anything contained in sub-section (/), no applica-
tion made under the said sub-section shall be entertained by the Custodian
after the 31st October 1948.

(2) On receipt of an application under sub-section(|), the Custodian
shall cause a notice to be served on the party in whose possession the property
is alleged to be, and on any other person who appears from the statement of
the applicant to be interested in the property, requiring him or them to attend
at the time and place fixed for hearing the application, for the purpose of
determining the title to the said property under this Act-

(5) If. after receipt of a notice under sub-section (2), any party in whose
possession the property is alleged to be disposes of such property in any
manner with aview to defeating the objects of this Act he shall be punishable
with imprisonment for a term which may extend to three months, or with fine
which may extend to five hundred rupees, or with both.

4 The Custodian may, if he thinks fit, at any time after the presenta-
tion of the application, exercise his powers under sub-section (2) of section 7
to search for and seize the property mentioned in the application, and may,
pending the conclusion of the enquiry under sub-section (2), pass such orders
for the proper custody of the property as he thinks fit.

* Thelprowso was deleted by Act XXX, 1949,
2 Inserted by Act X LI, 1948.
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(5) If the applicant or his agent fails to appear at the time and place

fixed for hearing the application, or at any subsequent tinje or place to which
the hearing may be adjourned, and there is no sufficient cause for his non-
appearance, the Custodian may dismiss the application.

If the opposite party or any other person interested in the property,
after having been served with notice, does not attend at such time and place,
or at any subsequent time or place to which the hearing may be adjourned,
the application may be heard and determined in his absence.

(7) On the date fixed, or on any subsequent date to which the hearing
may be adjourned, the Custodian shall peruse the statements (if any) put in,
examine the parties, receive all such evidence as may be produced by them
respectively and consider the effect of such evidence, take such further evidence
(if any) as he thinks nccessary, and shall in a summary manner decide
whether the applicant or any other person is entitled to the property or any
part thereof under this Act.

(8) If the Custodian decides that the applicant or any other person is
entitled to the property or any part thereof, and the property or such part is in
the custody of the Custodian he shall deliver the property or such part to the
applicant or such person. If the property or such part is not in the custody of
the Custodian, he shall proceed to enforce his order under section 10.

(9) The provisions of sub-section (4) of section 8 shall apply to any
property in the custody of the Custodian under the provisions of this section.

(10) Any property in the custody of the Custodian under the provisions

of this section to which no person establishes a claim within a period of three
years from the date on which it came into the custody of the Custodian, or
the sale proceeds thereof, if sold, shall vest in the Government.

section 8 or sub-section (7) of section 9 may be enforced in the following

10. (/) Any order passed by the Custodian under sub-section (2

h

@foration

ik

manner, namely, by serving a notice on the person in possession of the ePfected,

property, or his agent, requiring him, within such time as the Custodian may
deem reasonable after the receipt of the said notice, to make over possession of
said property to the person entitled under the order thereto, and if such notice
is not obeyed, by seizing, or authorizing by order in writing any police officer
not below the rank of Sub-Inspector to seize, the said property from the

possession of that person or his agent and delivering it to the person entitled
thereto.

(2) If the officer shall be resisted or obstructed by any person in seizing
any such property, the Custodian may issue a warrant for the arrest of such
person, and on proof of the facts of such resistance or obstruction may
sentence such person to imprisonment for any period not exceeding thirty days,
or to fine wich may extend to one hundred rupees, or to both

Provided that no person sentenced under this sub-section shall be liable
to be prosecuted under section 183, section 186 or section 188 of the Penal Code

or under sub-section (/)of section 15 of this Act in respect of the same
facts.
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eCnoslﬁserf 11. The Custodian may pass such orders as to the costs of any enquiry or
quiry. proceeding under this Act, and the payment thereof as he may deem fit.
POWrg(fmtoand 12. For the purpose of any enquiry under this Act the Custodian shall have

nfor power to summon and enforce the attendance of persons, to receive and record
%t (gﬁance evidence, and to compel the production of documents by the same means and
g\” NESSES oo far as may be in the same manner as provided in the case of a civil Court

dp by the Code of Civil Procedure.
roduction of
ocuments.

CHAPTER 1IV.

General.

Fmaln Of 13. Except as provided by section 18, the decision of a Custodian under
C?Jcslt%II?I this Act as to the title to any movable property shall be final and shall be
conclusive evidence thereof.

Ear tOj ris- 14. Except as otherwise provided in this Act, no civil Court shall have

CIJVI Ocqourt. jurisdiction in any matter which the Custodian is empowered or under this Act
to determine or shall take cognizance of the manner in which the Custodian
exercises any power vested in him by or under this Act.

Penalt or 15. ) Whoever in any manner wilfully obstructs the Custodian or any
officer authorized by the Custodian in the performance of his duties, or refuses
obsd[r Ctlon to hand over any movable property when required so to do by the Custodian
dl nce 0 or any officer authorized by the Custodian shall be punishable with
Oraer. imprisonment for aterm which may extend to three months, or with fine which

may extend to five hundred rupees, or with both.

(2) Notwithstanding anything contained in the Code of Criminal Procedure,
an ofience under this section shall be cognizable and non-bailable.

Power ﬁo 16. ) The President of the Union may make ruleslto carry out the
MaKke rules.  provisions of this Act.
(2 In particular, and without prejudice to the generality of the foregoing
power, such rules may—

d) prescribe the period under section 4
prescribe the manner in which a proclamation issued under
sub-section (/) of section 8shall be published and the persons on
whom a copy of such proclamation shall be served
(c) prescribe the form and contents of applications under section 9
(id) prescribe the procedure to be adopted and the records to be
maintained by Custodians in the conduct of enquiries and the
enforcements of orders
(e) prescribe the fees to be paid to Custodians for the custody of any
movable property and by whom such fees shall be paid

L T'or such rules, see Burma Gazelle, 1945, Part I, page 74,
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(/) prescribe the forms of notices and the manner in which they shall
be issued and served #

(g) provide for the rendering of aid by the police and other public
authorities to Custodians in the conduct of enquiries and the
enforcement of orders

(h) prescribe the duties to be performed by village headmen, rural
policemen and villagers in connection with the proceedings
of Custodians*

17. No suit, prosecution or other legal proceeding shall lie against—
(i) any officer or authority vested with powers under this Act for
anything in good faith done or intended to be done thereunder or
(ii) any person for any injury or damage caused to any person or any
movable property in consequence of any act in good faith done or
intended to be done under this Act.

18. Nothing done under or in accordance with this Act shall be deemed
to preclude any person from instituting a suit or other proceeding in any
competent Court under any law for the time being in force for possession of
or for establishing any right in respect of any movable property to which such
person may deem himself to be presently entitled.

Bar to suits

Saving,



264

PART XX—INCORPOREAL RIGHTS

“(MOVEABLE).

aacjSs J il
10" (2I.G@ oSI|8: O*OggSs)* 4 2"

THE INTEREST ACT.

[India Acts XXXII, 1839 ; XXVIII, 1855] (30th December, 1839 ; 19th
September, 1855.)

Powerlof 1. Upon all debts or sums certain payable at a certain time or otherwise,
Purt 0 the Court before which such debts or sums may be recovered may, if it shall
Interest. think fit, allow interest to the creditor at a rate not exceeding the current rate

of interest from the time when such debts or sums certain were payable, if such
debts or sums be payable by virtue of some written instrument at a certain
time, or if payable otherwise, then from the time when demand of payment
shall have been made in writing, so as such demand shall give notice to the
debtor that interest will be claimed from the date of such demand until the
term of payment provided that interest shall be payable in all cases in which
it is otherwise payable by law.

R%ter of b 2. In any suit in which interest is recoverable, the amount shall be
Iegrgesé Oy ¢ adjudged or decreed by the Court at the rate (if any) agreed upon by the parties ;

ourts. and, if no rate shall have been agreed upon, at such rate as the Court
shall deem reasonable.

Kate of 3. Whenever a Court shall direct that a judgment or decree shall bear
'amﬁ(rf%gﬁ?n interest, or shall award interest upon a judgment or decree, it may order the
oﬂde ree. interest to be calculated at the rate allowed in the judgment or decree upon

the principal sum adjudged, or at such other rate as the Court shall think fit.

CO tracts for 4, A mortgage or other contract for the loan of money, by which it is
ufruct agreed that the use or usufruct of any property shall be allowed in lieu of
? J)erty interest, shall be binding upon the parties.
mteres
5 * * + *
6. In any case in which an adjustment of accounts may become necessary

*nterest 0N . between the lender and the borrower of money upon any contract whatsoever
uture agjust- ; : :

ments o interest shall be calculated at the rate stipulated therein or, if no rate of
accounts. interest shall have been stipulated and interest be payable under the terms of

the contract, at such rate as the Court shall deem reasonable.
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THE USURIOUS LOANS ACT.

[India Act X, 1918] (22nd March, 1918.)

1. The President of the Union may, by notification, direct that this Act
shall not apply to any area, class of persons, or class of transactions which he
may specify in the notification.

2. In this Act, unless there is anything repugnant in the subject or
context,—

(1) “ interest” means rate of interest and includes the return to be
made over and above what was actually lent, whether the same
is charged or sought to be recovered specifically by way of interest
or otherwise ;

(2) “ loan” means a loan whether of money or in kind, and includes
any transaction which is, in the opinion of the Court, in
substance a loan ;

(38) “ suit to which this Act applies” means any suit—

d) for the recovery of a loan made after the 22nd March, 1918 1 ; or
for the enforcement of any security taken or any agreement,
whether by way of settlement of account or otherwise, made
after the said date, in respect of any loan made either before
or after the said date ; or
(c) for the redemption of any security given after the said date in
respect of any loan made either before or after the said date.

3. (/) Notwithstanding anything in the Interest Act, where, in any suit
to which this Act applies, whether heard €X parte or otherwise, the Court has
reason to believe,—

d) that the interest is excessive, and
b that the transaction was, as between the parties thereto, substantially
unfair,

the Court may exercise all or any of the following powers, namely, may,—

(/) re-open the transaction, take an account between the parties, and
relieve the debtor of all liability in respect of any excessive

. interest ;

(II) notwithstanding any agreement purporting to close previous
dealings and to create a new obligation, re-open any account
already taken between them and relieve the debtor of all liability
in respect of any excessive interest, and if anything has been paid
or allowed in account in respect of such liability, order the
creditor to repay any sum which it considers to be repayable in

respect thereof ,

(III) set aside, either wholly or in part, or revise or alter any security
given or agreement made in respect of any loan, and if the

1Dale of commencement of this Act.

evtlide o
Q\pc?ratlon 0

Definitions.
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creditor has parted with the security, order him to indemnify the
debtor in such manner and to such extent as it may deem just

Provided that, in the exercise of these powers, the Court shall not—

(i) re-open any agreement purporting to close previous dealings and to
create a new obligation which has been entered into by the parties,
or any persons from whom they claim, at a date more than twelve
years from the date of the transaction ;

(ii) do anything which affects any decree of a Court.

Explanation—in the case of a suit brought on a series of transactions
the expression “ the transaction ” means, for the purposes of proviso (i), the
first of such transactions.

2) (@) In this section “ excessive” means in excess of that which the
Court deems to be reasonable having regard to the risk incurred as it appeared,
or must be taken to have appeared, to the creditor at the date of the loan.

(@) In considering whether interest is excessive under this section, the
Court shall take into account any amounts charged or paid, whether in money
or in kind, for expenses, inquiries, fines, bonuses, premia, renewals or any
other charges, and if compound interest is charged, the periods at which it is
calculated and the total advantage which may reasonably be taken to have been
expected from the transaction.

(c) In considering the question of risk, the Court shall take into account
the presence or absence of security and the value thereof, the financial condition
of the debtor and the result of any previous transactions of the debtor, by way
of loan, so far as the same were known, or must be taken to have been known,
to the creditor.

In considering whether a transaction was substantially unfair, the
Court shall take into account all circumstances materially affecting the relations
of the parties at the time of the loan or tending to show that the transaction
was unfair, including the necessities or supposed necessities of the debtor at
the time of the loan, so far as the same were known, or must be taken to have
been known, to the creditor.

Explanation.—interest may of itself be sufficient evidence that the
transaction was substantially unfair.

(5) This section shall apply to any suit, whatever its form may be, if
such suit is substantially one for the recovery of a loan or for the enforcement
of any agreement or security in respect of a loan or for the redemption of any
such security.

(4) Nothing in this section shall affect the rights of any transferee for
value who satisfies the Court that the transfer to him was bona fide, and that
he had at the time of such transfer no notice of any fact which would have
entitled the debtor as against the lender to relief under this section.

For the purposes of this sub-section, the word “ notice ” shall have the
same meaning as is ascribed to it in section 4 of the Transfer of Property Act.

(5) Nothing in this section shall be construed as derogating from the
existing powers or jurisdiction of any Court.
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4. On any application relating to the admission or amount of a proof of Insolvency
a loan in any insolvency proceedings, the Court may exercise the like proceeding*
powers as may be exercised under section 3 by a Court in a suit to which this
Act applies.

THE NEGOTIABLE INSTRUMENTS ACT.
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Instrument indorsed in blank.
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128. Payment in due course of crossed cheque.
129. Payment of crossed cheque out of due course-
130. Cheque bearing “ not negotiable.”
131. Non-liability of banker receiving payment of cheque.
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CHAPTER XV.
' Of Bills in Sets.
Sections.

132.  Set of bills.
133. Holder of first acquired part entitled to all.

CHAPTER XVI.

Of International Law.

134. Law governing liability of maker, acceptor or indorser of foreign
instrument.

135. Law of place of payment governs dishonour.

136- Instrument made, etc., out of the Union of Burma, but in accordance
with its law.

137, Presumption as to foreign law.

CHAPTER XVII.

Notaries Public.

138- Power to appoint notaries public.
139. Power to make rules for notaries public.

THE NEGOTIABLE INSTRUMENTS ACT.I
{India Act XXVI, 1881] (Its March, 1882.)

CHAPTER |I.

Preliminary.
Saving as to 1. Nothing herein contained affects the law relating to paper currency ;
aper cur-

¢ and nothing herein contained affects any local usage relating to any
andgfusages instrument in an oriental language Provided that such usages may be
A%Iﬁt Psgeﬁc excluded by any words in the body of the instrument which indicate an
intention that the legal relations of the parties thereto shall be governed by

this Act-
2_ * * * *

Interpreta- 3. In this Act—

t.% ause “ banker ” includes also persons or a corporation or company acting
as bankers and

'*Nf_tary “ notary public " includes also any person appointed by the President

pUb IC of the Union to perform the functions of a notary public under
this Act.

.1 Kor s(ymmary procedure on negotiable instruments, >et Order XXXVII of the Code of
Civil Procedure
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CHAPTER II.

Of Notes, Bills and Cheques.

4. A “ promissory note " is an instrument in writing (not being a bank-
note or a currency-note) containing an unconditional undertaking, signed by
the maker, to pay a certain sum of money only to, or to the order of, a
certain person, or to the bearer of the instrument.

[liustraltOi,

A signs instruments in the foIIowmg terms
é | promise to pay B or orde

s. 500.
i aﬁjknpvgleidgg myself to bjmdebted to B ill Rs. 1,00 , to be paid on demand for

f. 00
Mi B]g I h shall o him.”
I%); F%W]f*%t?op%y SR%OOS%W rstOt ee uscutmsg V\{macreosutaan?/e (rj#gntey V\%lch he may

Qr me.*

/ 't f ith ¢

(?3 E{SQE& t% pp BB%S %%83%\1/1erbday§ea %er mgwdeg algele\{avves me enough to pay
(N “1 promise to pay B Rs. 500 and to deliver to him my black horse on 1st January

The instruments ctively m r;<ed Sa? nd ( r)are 8rom|ssorx notes The instruments
respectively marked (5 &13 ©), (/)» ?g and (//) are'not promissory notes

5. A “bill of exchange” is an instrument in writing containing an
unconditional order, signed by the maker, directing a certain person to pay a
certain sum of money only to, or to the order of, a certain person or to the
bearer of the instrument.

%

“

A promise or order to pay is not “ conditional,” within the meaning of
this section and section 4, by reason of the time for payment of the amount
or any instalment thereof being expressed to be on the lapse of a certain
period after the occurrence of a specified event which, according to the
ordinary expectation of mankind, is certain to happen, although the time of
its happening may be uncertain.

The sum payable may be “ certain ", within the meaning of this section
and section 4, although it includes future interest or is payable at an
indicated rate of exchange, or is according to the course of exchange, and
although the instrument provides that, on default of payment of an instalment,
the balance unpaid shall become due.

The person to whom it is clear that the direction is given or that pay-
ment is to be made may be a “ certain person, ” within the meaning of this
section and section 4, although he is mis-named or designated by description
only.

6. A “ cheque " is a bill of exchange drawn on a specified banker and
not expressed to be payable otherwise than on demand.

7. The maker of a bill of exchange or cheque is called the “ drawer ” ; ¢ ¢

the person thereby directed to pay is called the “ drawee.”

“ Promissor
note.’m y

“ Bill of ex-
change.

“Cheque.”

rawer,”
rawee.”
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When in the bill or in any indorsement thereon the name of any person is
given in addition to the drawee to be resorted to in case of need, such person
IS called a “ drawee in case of need.”

After the drawee of a bill has signed his assent upon the bill, or, if there
are more parts thereof than one, upon one of such parts, and delivered the
same, or given notice of such signing to the holder or to some person on his
behalf, he is called the “ aicceptor.”

When a bill of exchange has been noted or protested for non-acceptance
or for better security, and any person accepts it SUPId protest for honour of
the drawer or of any one of the indorsers, such person is called an “ acceptor
for honour.”

The person named in the instrument, to whom or to whose order the
money is by the instrument directed to be paid, is called the “ payee.”

8. The “ holder” of a promissory note, bill of exchange or cheque
means any person entitled in his own name to the possession thereof and to
receive or recover the amount due thereon from the parties thereto.

Where the note, bill or cheque is lost or destroyed, its holder is the
person so entitled at the time of such loss or destruction.

9. “ Holder in due course” means any person who for consideration
became the possessor of a promissory note, bill of exchange or cheque if
payable to bearer,

or the payee or indorsee thereof, if payable to order,

before the amount mentioned in it became payable, and without having
sufficient cause to believe that any defect existed in the title of the person
from whom he derived his title.

10. “ Payment in due course” means payment in accordance with the
apparent tenor of the instrument in good faith and without negligence to any
person in possession thereof under circumstances which do not afford a
reasonable ground for believing that he is not entitled to receive payment of
the amount therein mentioned.

11. A promissory note, bill of exchange or cheque drawn or made in
the Union of Burma, and made payable in, or drawn upon any person
resident in, the Union of Burma, shall be deemed to be an inland instrument.

12. Any such instrument not so drawn, made or made payable shall be
deemed to be a foreign instrument-

13. (/) A “ negotiable instrument” means a promissory note, bill of
exchange or cheque payable either to order or to bearer.

Explanation (i).—A promissory note, bill of exchange or cheque is
payable to order which is expressed to be so payable or which is expressed to
be payable to a particular person, and does not contain words prohibiting
transfer or indicating an intention that it shall not be transferable.
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Explanation (ii).—A promissory note, bill of exchange or cheque is
payable to bearer which is expressed to be so payable or on which the only or
last indorsement is an indorsement in blank.

Explanation (iii).—Where a promissory note, bill of exchange or cheque,
either originally or by indorsement, is expressed to be payable to the order of
a specified person, and not to him or his order, it is nevertheless payable to
him or his order at his option.

2) A negotiable instrument may be made payable to two Of more
payees jointly or it may be made payable in the alternative to one of two, or
one or some of several payees.

14. When a promissory note, bill of exchange or cheque is transferred to Negotiation.
any person, so as to constitute that person the holder thereof, the instrument
is said to be negotiated.

15. When the maker or holder of a negotiable instrument signs the same, Indorsement,
otherwise than as such maker, for the purpose of negotiation, on the back or
face thereof or on a slip of paper annexed thereto, or so signs for the same
purpose a stamped paper intended to be completed as a negotiable instrument,
he is said to indorse the same, and is called the “ indorser.”

16. (|) If the indorser signs his name only, the indorsement is said to be lndorf rrf(em
“in blank, ” and if he adds a direction to pay the amount mentioned in the
instrument to, or to the order of, a specified person, the indorsement is said uI
to be “ in full,” and the person so specified is called the  indorsee " of the “ Indorsee.”
instrument.

(2) The provisions of this Act relating to a payee shall apply with the
necessary modifications to an indorsee.

17. Where an instrument may be construed either as a promissory note Ambiguous
or bill of exchange, the holder may at his election treat it as either, and the Instruments.
instrument shall be thenceforward treated accordingly.

18. If the amount undertaken or ordered to be paid is stated differently \\here
in figures and in words, the amount stated in words shall be the amount amoelémdﬁfer

undmaken or ordered to be paid.
|gu¥es and

19. A promissory note or bill of exchange, in which no time for payment InstrH ents
is specified, and a cheque, are payable on demand. efman IOﬂ

20. Where one person signs and delivers to another a paper stamped in Inchoate .
accordance with the law relating to negotiable instruments then in force in g%%n eentsl.n'
the Union of Burma, and either wholly blank or having written thereon an
incomplete negotiable instrument, he thereby gives f1Ma facie authority to the
holder thereof to make or complete, as the case may be, upon it a negotiable
instrument, for any amount specified therein and not exceeding the amount

covered by the stamp. The person so signing shall be liable upon such instru-



* At sight.”

¢ Or}p sent-
fter

s|g

“ Maturity.”

Basy

Calcula in
ur|

r
a% le so
ﬁ] onths
te or

S|g

When day of

mtgrny IS a

276 Negotiable Instruments.

ment. in the capacity in which he signed the same, to any holder in due
course for such amount: Provided that no person other than a holder in due
course shall recover from the person delivering the instrument anything in
excess of the amount intended by him to be paid thereunder.

21. In a promissory note or bill of exchange the expressions
“at sight” and “ on presentment’” mean on demand. The expression “ after
sight” means, in a promissory note, after presentment for sight, and, in a bill
of exchange, after acceptance, or noting for non-acceptance, or protest for
non-acceptance.

22. The maturity of a promissory note or bill of exchange is the date at
which it falls due.

Every promissory note or bill of exchange which is not expressed to be
payable on demand, at sight or on presentment is at maturity on the third day
after the day on which it is expressed to be payable.

23. In calculating the date at which a promissory note or bill of exchange,
made payable a stated number of months after date or after sight, O after a
certain event, is at maturity, the period stated shall be held to terminate on
the day of the month which corresponds with the day on which the instrument
is dated, or presented for acceptance or sight, or noted for non-acceptance, or
protested for non-acceptance, or the event happens, or, where the instrument
is a bill of exchange made payable a stated number of months after sight
and has been accepted for honour, with the day on which it was so accepted.
If the month in which the period would terminate has no corresponding day,
the period shall be held to terminate on the last day of such month.

[llustrations.

al Ape table nstrument, datid 29th Jan 1940, is ble at month
afterd(alte. 1Uh ?nlstrumlentlle atmaturlt on thetH?ralday aftelrtlme ggth%y ebruary 188

e TORRRIERIERL AL, 0, M, 40 o s e s

bill of exch dated 31st August 1940 bl
three mz)nths tne1r|8%%r no]t%eo rmsltrur%eﬁ%(ﬁsaglgerﬁatgnty onstheuigru Decerﬁber Bﬂﬂe payenie

24. In calculating the date at which a promissory note or bill of exchange
made payable a certain number of days after date or after sight or after a
certain event is at maturity, the day of the date, or of presentment for accept-
ance or sight, or of protest for non-acceptance, or on which the event happens,
shall be excluded.

25. When the day on which a promissory note or bill of exchange is at
maturity is a public holiday, the instrument shall be deemed to be due on the
next preceding business day.

1Explanation._The expression “ public holiday ” includes Sundays and
any other day declared by the President of the Union, by notification, to be
a public holiday.

1 Substituted by Act XXV, 1951,
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CHAPTER II1.

Parties to Notes, Bills and Cheques.

26 Every person capable of contracting, according to the law to which
he is subjegt, may bind hi’_mself and be bound ,by the making, drawing,
acceptance, indorsement, delivery and negotiation o} a promissory note, bill "of
exchange or cheque.

A minor may draw, indorse, deliver and negotiate such instrument so as
to bind all parties except himself.

Nothing herein contained shall be deemed to empower a corporation to
make, indorse or accept such instruments except in cases in which, under the
law for the time being in force, they are so empowered.

Capacity to

Plr%n? Is%

otes, etc

Minor,

27. Every person capable of binding himself or of being bound, as Agency,

mentioned in section 26, may so bind himself or be bound by a duly authorized
agent acting in his name.

A general authority to transact business and to receive and discharge
debts does not confer upon an agent the power of accepting or indorsing bills
of exchange so as to bind his principal.

An authority to draw bills of exchange does not of itself import an
authority to indorse.

28. An agent who signs his name to a promissory note, bill of exchange
or cheque without indicating thereon that he signs as agent, or that he does
not intend thereby to incur personal responsibility® is liable personally on the
instrument, except to those who induced him to sign upon the belief that the
principal only would be held liable.

29. A legal representative of a deceased person who signs his name to a
promissory note, bill of exchange or cheque is liable personally thereon unless
he expressly limits his liability to the extent of the assets received by him as
such.

30. The drawer of a bill of exchange or cheque is bound, in case of
dishonour by the drawee or acceptor thereof, to compensate the holder, provided
due notice of dishonour has been given to, or received by, the drawer as
hereinafter provided.

31. The drawee of a cheque having sufficient funds of the drawer in his
hands properly applicable to the payment of such cheque must pay the cheque
when duly required so to do, and, in default of such payment, must compensate
the drawer for any loss or damage caused by such default.

32. In the absence of a contract to the contrary, the maker of a promissory

Liability of

Liability of

sfgmng6

Liability of

dravver-

Liability of
cheque
cieque’

Li ability of

note and the acceptor before maturity of a bill of exchange are bound to pay andk<acceptor
the amount thereof at maturity according to the apparent tenor of the note or o('bIU.Ccep Or
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acceptance respectively, and the acceptor of a bill of exchange at or after
maturity is bound to pay the amount thereof to the holder on demand.

In default of such payment as aforesaid, such maker or acceptor is bound
to compensate any party to the note or bill for any loss or damage sustained
by him and caused by such default.

33. No person except the drawee of a bill of exchange, or all or some of
several drawees, or a person named therein as a drawee in case of need, or an
acceptor for honour, can bind himself by an acceptance.

34. Where there are several drawees of a bill of exchange who are not
partners, each of them can accept it for himself, but none of them can accept
It for another without his authority.

35. In the absence of a contract to the contrary, whoever indorses and
delivers a negotiable instrument before maturity, without in such indorsement
expressly excluding or making conditional his own liability, is bound thereby
to every subsequent holder, in case of dishonour by the drawee, acceptor or
maker, to compensate such holder for any loss or damage caused to him by
such dishonour, provided due notice of dishonour has been given to, or received
by, such indorser as hereinafter provided

Every indorser after dishonour is liable as upon an instrument payable
on demand.

36. Every prior party to a negotiable instrument is liable thereon to a
holder in due course until the instrument is duly satisfied.

37. The maker of a promissory note or cheque, the drawer of a bill of
exchange until acceptance, and the acceptor are, in the absence of a contract
to the contrary, respectively liable thereon as principal debtors, and the other
parties thereto are liable thereon as sureties for the maker, drawer or acceptor,
as the case may be.

38. As between the parties so liable as sureties, each prior party is, in
the absence of a contract to the contrary, also liable thereon as a principal
debtor in respect of each subsequent party.

[ust ration.

A drawsaBnI ayable to is o.vn order on_B ‘ﬁ 0 acce ts aftfe rds mdoi\ses tha
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39. When the holder of an accepted bill of exchange enters into any
contract with the acceptor which, under section 134 or 135 of the Contract
Act, would discharge the other parties, the holder may expressly reserve his
right to charge the other parties, and in such case they are not discharged.
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40. When the holder of a negotiable instrument, without the consent of
the indorser, destroys or impairs the indorser’s remedy against a prior party,
the indorser is discharged from liability to the holder to the same extent as if
the instrument had been paid at maturity.

[llustration,

fo||owfhg%ﬁﬂ%r28§ﬁgﬁt%ﬂ% B gn%el(change made payable to the order of BLwhich contains the

First indorsement, *B

Second indorsement, “ Peter Williams.”
Third indorsement, *Wright & Co.”
Fourth indorsement, * John Kozario."

b|IIA uts |II sut a ainst John Kozarip and strikes out, without John Rozario’s
wa Jd%seﬁw eter Velnlams an ergﬁ égéo Ris notentlt?ed to recover
rom John ozarlo

41. An acceptor of a bill of exchange already indorsed is not relieved
from liability by reason that such indorsement is forged, if he knew or had
reason to believe the indorsement to be forged when he accepted the bill.

42. An acceptor of a bill of exhange drawn in a fictitious name and
payable to the drawer’s order is not, by reason that such name is fictitious,
relieved from liability to any holder in due course claiming under an indorse-
ment by the same hand as the drawer’s signature, and purporting to be made
by the drawer-

43. A negotiable instrument made, drawn, accepted, indorsed or trans-
ferred without consideration, or for a consideration which fails, creates no
obligation of payment between the parties to the transaction- But if any such
party has transferred the instrument, with or without indorsement, to a holder
for consideration, such holder, and every subsequent holder deriving title from
him, may recover the amount due on such instrument from the transferor for
consideration or any prior party thereto.

Exceptlon | —No party for whose accommodation a negotiable instru-
ment has been made, drawn, accepted or indorsed can, if he have paid the
amount thereof, recover thereon such amount from any person who became a
party to such instrument for his accommodation.

Exception [l —No party to the instrument who has induced any other
party to make, draw, accept, indorse or transfer the same to him for a consi-
deration which he has failed to pay or perform in full shall recover thereon an
amount exceeding the value of the consideration (if any) which he has actually
paid or performed.

44. When the consideration for which a person signed a promissory note,
bill of exchange or cheque consisted of money, and was originally absent in
part or has subsequently failed in part, the sum which a holder standing in
immediate relation with such signer is entitled to receive from him is propor-
tionally reduced.
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Explanation.—The drawer of a bill of exchange stands in immediate
relation with the acceptor. The maker of a promissory note, bill of exchange
or cheque stands in immediate relation with the payee, and the indorser with
his indorsee. Other signers may by agreement stand in immediate relation
with a holder.

Ilustration.
ws a hill on B for R, 5? &\a)éable fo the oquro A. B a%ﬁe?ts the hill, butsHb?
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45. Where a part of the consideration for which a person signed a
promissory note, bill of exchange or cheque, though not consisting of money,
IS ascertainable in money without collateral enquiry, and there has been a
failure of that part, the sum which a holder standing in immediate relation
with such signer is entitled to receive from him is proportionally reduced.

45A. Where a bill of exchange has been lost before it is over-due, the
person who was the holder of it may apply to the drawer to give him another
bill of the same tenor, giving security to the drawer, if required, to indemnify
him against all persons whatever in case the bill alleged to have been lost
shall be found again.

If the drawer on request as aforesaid refuses to give such duplicate bill,
he may be compelled to do so.

CHAPTER IV

Of Negotiation.

46. The making, acceptance or indorsement of a promissory note, bill of
exchange or cheque is completed by delivery, actual or constructive.

As between parties standing in immediate relation, delivery to be
effectual must be made by the party making, accepting or indorsing the instru-
ment or by a person authorized by him in that behalf.

As between such parties and any holder of the instrument other than a
holder in due course, It may be shown that the instrument was delivered
conditionally or for a special purpose only, and not for the purpose of
transferring absolutely the property therein.

A promissory note, bill of exchange or cheque payable to bearer is
negotiable by the delivery thereof.

A promissory note, bill ,of exchange or cheque payable to order is
negotiable by the holder by indorsement and delivery thereof.

47. Subject to the provisions of section 58, a promissory note, bill of
exchange or cheque payable to bearer is negotiable by delivery thereof.

EXCEptiOﬂ.—A promissory note, bill of exchange or cheque delivered on
condition that it is not to take effect except in a certain event is not negotiable
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(except in the hands of a holder for value without notice of the condition)
unless such event happens.

[llustrations.
hoId r of a negotiable mstrume tpayable to bearer, delivers it to It's agent to
kee( ; ﬁllndﬁr Ient hg etlen negotiate (F pyb ; h hgd f
the. holderof a.negatiaple instrumen able to bearer, which is in the hands
tg rF\er Wjio sa i e |megt Bank%r oF %IPQY Jt ganﬁer(!d transper the mstrument?
S cre t|nt nker’s acc 085, 50 &n éu:gor mg now Mses
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48- Subject to the provisions of section 58, a promissory note, bill of ex-
change or cheque payable to order is negotiable by the holder by indorsement
and delivery thereof.

49. The holder of a negotiable instrument indorsed in blank may, without
signing his own name, by writing above the indorser’s signature a direction to
pay to any other person as indorsee, convert the indorsement in blank into an
indorsement in full; and the holder does not thereby incur the responsibility
of an indorser'

50. The indorsement of a negotiable instrument followed by delivery
transfers to the indorsee the property therein with the right of further negotia-
tion but the indorsement may, by express words, restrict or exclude such
right, or may merely constitute the indorsee an agent to indorse the instru-
ment or to receive its contents for the indorser, or for some other specified
person.

[lustrations.

beareBr signs the following indorsements on different negotiable instruments payanic to

" B the contents tp C only.”
c) " Pa%ccoororp etj% the account of R
id) « T ewﬂtun must t)e cre |te3 foc.

These indorsements exclude the right of further negotiation by c.

ay ¢ value |n account V\gth the Orie taFHan §
the t(f [gh pIrt ot the con%derq fion m a certain deed of
assgnment execute bycto ¢ indorser and others

These indorsements do not exclude the right of further negotiation by c.

51. Every sole maker, drawer, payee or indorsee, or all of several joint
makers, drawers, payees or indorsees, of a negotiable instrument may, if the
negotiability of such instrument has not been restricted or excluded as
mentioned in section 50, indorse and negotiate the same-

Explanation —Nothing in this section enables a maker or drawer to
indorse or negotiate an instrument, unless he is in lawful possession or is
holder thereof, or enables a payee or indorsee to indorse or negotiate an
instrument unless he is holder thereof.

[lustration.
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Indorser 52. The indorser of a negotiable instrument may, by express words in

cxceudes his 'nd °rsement>exclude his own liability thereon, or make such liability or
ownMabqu the right of the indorsee to receive the amount due thereon depend upon the

conditional  happening of a specified event, although such event may never happen.

Where an indorser so excludes his liability and afterwards becomes the
holder of the instrument, all intermediate indorsers are liable to him.

[llustrations.

(«) The indorser of a negotiable instrument signs his name, adding Ihe words—
~ “Without recourse.”
Upon this indorsement he incurs no liability.

ol Pl RLT o P e, B e Il
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Holder 53. A holder of a negotiable instrument who derives title from a holder

from'holder6 'n cuc course has the rights thereon of that holder in due course.
in due

course.

Instrument 54. Subject to the provisions hereinafter contained as to crossed cheques,

biankSed in a ne 0”ab”e instrument indorsed in blank is payable to the bearer thereof
an even although originally payable to order.

Conversion 55. If a negotiable instrument, after having been indorsed in blank, is

of inf(d.orse- indorsed in full, the amount of it cannot be claimed from the indorser in full
t0

I except by the person to whom it has been indorsed in full, or by one who
IdeflJJrﬁement derives title through such person,

Indorsement 56. No writiDg on a negotiable instrument is valid for the purpose of
for pgrt of  negotiation if such writing purports to transfer only a part of the amount
sum-aue. . .

appearing to be due on the instrument, but, where such amount has been partly

paid, a note to that effect may be indorsed on the instrument, which may then
be negotiated for the balance.

Legal repre- 57. The legal representative of a deceased person cannot negotiate by
cannotby delivery only a promissory note, bill of exchange or cheque payable to order
de|IVF5¥ only and indorsed by the deceased but not delivered.

(nstrument

mdorseﬁ by

decease

Instrument 58. When a negotiable instrument has been lost or has been obtained

unlawfulby frem any maker, acceptor or holder there of by means of an offence or fraud, or

means or for for an unlawlul consideration, no possessor or indorsee who claims through

onsidera- the perso WI:]O found or so obtained the instlrument is entitled to receive the

f' amount due thereon from such maker, acceptor, or hdlder, or from any party
prior to such holder, unless such possessor or indorsee is, or some person
through whom he claims was, a holder thereof in due course.
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59. The holder of a negotiable instrument, who has acquired it after dis- InSILGLIer nt
honour. whether by non-acceptance or non-payment, with notice thereof, or ﬁtgr de|s.

after maturity, has only, as against the other parties, the rights thereon of his NQnour or
en over-
transferor ue

Provided that any person who, in good faith and for consideration, Accommoda-
. . . note or
becomes the holder, after maturity, of a promissory note or bill of exchange I
made, drawn or accepted without consideration, for the purpose of enabling
some party thereto to raise money thereon, may recover the amount of the
note or bill from any prior party.

lustration.
The acce tor of a hill of ejchaﬁge when h acceﬁ[e de p ted with thedrawer

Itgert |njoods as ateral sec ppa)ég]ﬁ]ntgllf? Vélrlé Q% P J P Furﬁgr,egosﬁ

Qﬁ vin qﬁ&ex al{rocee er ,000S an q roc but
dorse % @l IT'to Ap t|]dle IS subjecttot g same O%Jechon as thedrawerstlt fie”

60. A negotiable instrument may be negotiated (except by the maker, Instrurrlﬁnt
drawee or acceptor after maturity) until payment or satisfaction thereof by ﬁOEtlla
the maker, drawee Or acceptor at or after maturity, but not after such pay- orsats ac-

ment or satisfaction.

CHAPTER V.

Of Presentment.

61. A bill of exchange payable after sight must, if no time or place is Fresentment
specified therein for presentment, be presented to the drawee thereof for a%rcg.ccept-
acceptance, if he can, after reasonable search, be found, by a person entitled
to demand acceptance within a reasonable time after it is drawn, and in
business hours on a business day. In default of such presentment, no party

thereto is liable thereon to the person making such default.

If the drawee cannot, after reasonable search, be found, the bill is
dishonoured.

If the bill is directed to the drawee at a particular place, it must be
presented at that place and, if at the due date for presentment he cannot,
after reasonable search, be found there, the bill is dishonoured.

Where authorized by agreement or usage, a presentment through the post
office by means of a registered letter is sufficient.

62. A promissory note, payable at a certain period after sight, must be {esentment
presented to the maker thereof for sight (if he can, after reasonable search, be ’P note for
found) by a person entitled to demand payment, within a reasonable time X
after it is made and in business hours on a business day. In default of such
presentment, no party thereto is liable thereon to the person making such
default.

63. The holder must, if so required by the drawee of a bill of exchange Dravv e’s
presented to him for acceptance, allow the drawee forty-eight hours (exclusive dlell%eratlon
of public holidays) to consider whether he will accept it.
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Presentment 64. Promissory notes, bills of exchange and cheques must be presented

(or pa\merit. 1 payment to the maker, acceptor or drawee thereof, respectively, by or on
behalf of the holder as hereinafter provided. In default of such presentment,
the other parties thereto are not liable thereon to such holder.

Where authorized by agreement or usage, a presentment through the post
office by means of a registered letter is sufficient.

EXCGptiOﬂ.—Where a promissory note is payable on demand and is not
payable at a specified place, no presentment is necessary in order to charge the
maker thereof.

Hours for 65. Presentment for payment must be made during the usual hours of
presentment, business, and, if at a banker’s, within banking hours.

Presentment 66. A promissory note or bill of exchange made payable at a specified
ofinstrument Period after date or sight thereof must be presented for payment at maturity.

B sl

Presentment 67. A promissory note payable by instalments must be presented for

ofprom” sorv Paymcnt on the third day after the date fixed for payment of each instalment ;
note’pTyabie and non-payment on such presentment has the same effect as non-payment of
rk%ri]rgsstat- a note at maturity.

forpayment* 68- A promissory note, bill of exchange or cheque made, drawn or
0*f"instrument accepted payable at a specified place and not elsewhere must, in order to
payable at charge any party thereto, be presented for payment at that place.

gljaceﬁnd not

sewhere.
Instrument 69. A promissory note or bill of exchange made, drawn or accepted
payable at payable at a specified place must, in order to charge the maker or drawer
pIace?tI:I thereof, be presented for payment at that place.
Presentment 70. A promissory note or bill of exchange not made payable as mentioned
eIusi.v.e'pIace *n sections 68 and 69 must be presented for payment at the place of business
SpECIerd. (if any), or at the usual residence, of the maker, drawee or acceptor thereof, as

the case may be.

Presentment 71. If the maker, drawee or acceptor of a negotiable instrument has no
et*ha”'nol known place of business or fixed residence, and no place is specified in the
known place instrument for presentment for acceptance or payment, such presentment may

8( %Jsslla]gﬁ%e be made to him in person wherever he can be found,
Presentment 72. Subject to the provisions of section 84, a cheque must, in order to
to charge charge the drawer, be presented at the bank upon which it is drawn before the
drawer relation between the drawer and his banker has been altered to the prejudice

of the drawer.
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73. A cheque must, in order to charge any person except the drawer, be
presented within a reasonable time after delivery thereof by such person.

74. Subject to the provisions of section 31, a negotiable instrument
payable on demand must be presented for payment within a reasonable time
after it is received by the holder.

75. Presentment for acceptance or payment may be made to the duly autho-
rized agent of the drawee, maker, or acceptor, as the case may be, or, where
the drawee, maker or acceptor has died, to his legal representative, or, where
he has been declared an insolvent, to his assignee.

75A. Delay in presentment for acceptance or payment is excused if the
delay is caused by circumstances beyond the control of the holder, and not
imputable to his default, misconduct or negligence. When the cause of delay
ceases to operate, presentment must be made within a reasonable time.

76. No presentment for payment is necessary, and the instrument is dis-
honoured at the due date for presentment, in any of the following cases —

(a) if the maker, drawee or acceptor intentionally prevents the
presentment of the instrument, or,
if the instrument being payable at his place of business, he closes
such place on a business day during the usual business hours, or,
if the instrument being payable at some other specified place,
neither he nor any person authorized to pay it attends at such
place during the usual business hours, or,
if the instrument not being payable at any specified place, he cannot
after due search be found ;
(b) as against any party sought to be charged therewith, if he has
engaged to pay notwithstanding non-presentment;
(c) as against any party if, after maturity, with knowledge that the
instrument has not been presented—
he makes a part payment on account of the amount due on the
instrument, or promises to pay the amount due thereon in
whole or in part,
or otherwise waives his right to take advantage of any default in
presentment for payment;
(d as against the drawer, if the drawer could not suffer damage from
the want of such presentment.

77. When a bill of exchange accepted payable at a specified bank has been
duly presented there for payment and dishonoured, if the banker so negligently
or improperly keeps, deals with or delivers back such bill as to cause loss to
the holder, he must compensate the holder for such loss.

of A

Su?er?Eear?Xn.

Presentment
oﬁm t[ument

He aanﬁ.on

Ereger%tment

aent, repre-
sentative 0
decease 0{
assqneeo
insofvent

E)icus for

present ntment
Ace or %ta
et

When pre-
sentment
unnecessary.

g
ent
ik Yt%

Eor payment,



To whom

i

Inferest
when rafe
specified.

Interest
wher% 8 rate
specifie

Delivery of
mstrum)ént
Pa ment,

i}
n Case Otn 4
0ss.

Hlschfxaqoe._
lity—
% cancella-

by release ;

by payment.

286 Negotiable Instruments.

CHAPTER VI.
Of Payment and Interest.

78. Subject to the provisions of section 82, clause (c), payment of the
amount due on a promissory note, bill of exchange or cheque must, in order to
discharge the maker or acceptor, be made to the holder of the instrument.

79. When interest at a specified rate is expressly made payable on a
promissory note or bill of exchange, interest shall be calculated at the rate
specified, on the amount of the principal money due thereon, from the date of
the instrument, until tender or realization of such amount, or until such date
after the institution of a suit to recover such amount as the Court directs.

80. When no rate of interest is specified in the instrument, interest on the
amount due thereon shall, notwithstanding any agreement relating to interest
between any parties to the instrument, be calculated at the rate of six per
centum per annum from the date at which the same ought to have been paid
by the party charged until tender or realization of the amount due thereon, or
until such date after the institution of a suit to recover such amount as the
Court directs.

Explanation.—When the party charged is the indorser of an instrument
dishonoured by non-payment, he is liable to pay interest only from the time
that he receives notice of the dishonour.

81. Any person liable to pay, and called upon by the holder thereof to pay
the amount due on a promissory note, bill of exchange or cheque is before
payment entitled to have it shown, and is on payment entitled to have it
delivered up, to him, or, if the instrument is lost or cannot be produced, to be
indemnified against any further claim thereon against him.

CHAPTER VII.

Of Discharge from Liability on Notes, Bills and Cheques.

82. The maker, acceptor or indorser respectively of a negotiable instrument
is discharged from liability thereon—

(a) to a holder thereof who cancels such acceptor’'s or indorser’'s name
with intent to discharge him, and to all parties claiming under
such holder

(b) to a holder thereof who otherwise discharges such maker, acceptor
or indorser, and to all parties deriving title under such holder
after notice of such discharge

(c) to all parties thereto, if the instrument is payable to bearer, or has
been indorsed in blank, and such maker, acceptor or indorser
makes payment in due course of the amount due thereon.,
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83. If the holder of a bill of exchange allows the drawee more than forty.
eight hours, exclusive of public holidays, to consider whether he will accept the

same, all previous parties not consenting to such allowance are thereby discharged
from liability to such holder.

84. (/) Where a cheque is not presented for payment within a reasonable
time of its issue, and the drawer or person on whose account it is drawn had
the right, at the time when presentment ought to have been made, as between
himself and the banker, to have the cheque paid and suffers actual damage
through the delay, he is discharged to the extent of such damage, that is to
say, to the extent to which such drawer or person is a creditor of the banker to
a larger amount than he would have been if such cheque had been paid.

(2) In determining what is a reasonable time, regard shall be had to the
nature of the instrument, the usage of trade and of bankers, and the facts of the
particular case.

(J) The holder of the cheque as to which such drawer or person is so
discharged shall be a creditor, in lieu of such drawer or person, of such banker
to the extent of such ditchargc and entitled to recover the amount from him.

IlIn sirations.

(a) A draws a cheque for Rs. 1,003, and* when the cheque ought to be presented, has
funds at the bank to meet it. The bank fails before the cheque is presented. The drawer is
discharged, but the holder can prove against the bank for the amount of the cheque.

(6) A draws a cheque at Mandalay on a bank in Rangoon. The bank fails before the
cheque could be presented in ordinary co'irse. A is not discharged, for he has not suffered
actual d image through any delay in presenting the cheque.

85. (/) Where a cheque payable to order purports to be endorsed by or on
behalf of the payee, the drawee is discharged by payment in due course.

(2) Where a cheque is originally expressed to be payable to bearer, the
drawee is discharged by payment in due course to the bearer thereof,
notwithstanding any endorsement whether in full or in blank appearing thereon,

and notwithstanding that any such endorsement purports to restrict or exclude
further negotiation.

85A. Where any draft, that is, an order to pay money, drawn by one office
of a bank upon another office of the same bank for a sum of money payable to
order on demand, purports to be endorsed by or on behalf of the payee, the
bank is discharged by payment in due course.

86. If the holder of a bill of exchange acquiesces in a qualified acceptance,
or one limited to part of the sum mentioned in the bill, or which substitutes a
different place or time for payment, or which, where the drawees are not
partners, is not signed by all the drawees, all previous parties whose consent is
not obtained to such acceptance are discharged as against the holder and those

claiming under him. unless on notice given by the holder they assent to such
acceptance.
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Explanation._An acceptance is qualified—

(a) where it is conditional, declaring the payment to be dependent on

the happening of an event therein stated
where it undertakes the payment of part only of the sum ordered to
be paid;

(c) where, no place of payment being specified on the order, it
undertakes the payment at a specified place, and not otherwise or
elsewhere; or where, a place of payment being specified in the
order, it undertakes the payment at some other place and not
otherwise or elsewhere ;

(d) where it undertakes the payment at a time other than that at which
under the order it would be legally due.

Effect of 87. Any material alteration of a negotiable instrument renders the same

;Tlfgfa”t?;n void as against any one who is a party thereto at the time of making such
alteration and does not consent thereto, unless it was made in order to carry
out the common intention of the original parties

Alteration by and any such alteration, if made by an indorsee, discharges his indorser

indorsee. from all liability to him in respect of the consideration thereof.

The provisions of this section are subject to those of sections 20, 49,

86 and 125.

%%er g?ror 88. An acceptor or indorser of a negotiable instrument is bound by his

Ql[Jhn not- acceptance or indorsement notwithstanding any previous alteration of the

erev?é%%dmg instrument.

glteration.

Fnas)m%wmnotf 89. Where a promissory note, bill of exchange or cheque has been mate-

OFW IC% ~rially altered but does not appear to have been so altered,

ﬁ(}teg%%%?eﬁt or where a cheque is presented for payment which does not at the time
of presentation appear to be crossed or to have had a crossing which has
been obliterated.

payment thereof by a person or banker liable to pay, and paying the

same according to the apparent tenor thereof at the time of payment and
otherwise in due course, shall discharge such person or banker from all
liability thereon ; and such payment shall not be questioned by reason of the
instrument having been altered or the cheque crossed.

Eétl,i'n ish- 90. If a bill of exchange which has been negotiated is, at or after

riahts of maturity, held by the acceptor in his own right, all rights of action thereon are

IQH ol extinguished.

il
o
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CHAPTER VIII.

Of Notice of Dishonour.

91. A bill of exchange is said to be dishonoured by non-acceptance when
the drawee, or one of several drawees not being partners, makes default in
acceptance upon being duly required to accept the bill, or where presentment
is excused and the bill is not accepted.

Where the drawee is incompetent to contract, or the acceptance is qualified,
the bill may be treated as dishonoured.

92. A promissory note, bill of exchange or cheque is said to be dishonoured
by non-payment when the maker of the note, acceptor of the bill or drawee of
the cheque makes default in payment upon being duly required to pay the
same.

93. When a promissory note, bill of exchange or cheque is dishonoured
by non-acceptance or non-payment, the holder thereof, or some party thereto
who remains liable thereon, must give notice that the instrument has been so
dishonoured to all other parties whom the holder seeks to make severally
liable thereon, and to some one of several parties whom he seeks to make
jointly liable thereon.

Nothing in this section renders it necessary to give notice to the maker of
the dishonoured promissory note or the drawee or acceptor of the dishonoured
bill of exchange or cheque.

94. Notice of dishonour may be given to a duly authorized agent of the
person to whom it is required to be given, or, where he has died, to his legal
representative, or, where he has been declared an insolvent, to his assignee
may be oral or written ; may, if written, be sent by post and may be in any
form but it must inform the party to whom it is given, either in express
terms or by reasonable intendment, that the instrument has been dishonoured,
and in what way, and that he will be held liable thereon ; and it must be
given within a reasonable time after dishonour, at the place of business or
(in case such party has no place of business) at the residence of the party for
whom it is intended.

If the notice is duly directed and sent by post and miscarries, such
miscarriage does not render the notice invalid.

95. Any party receiving notice of dishonour must, in order to render any
prior party liable to himself, give notice of dishonour to such party within a
reasonable time, unless such party otherwise receives due notice as provided
by section 93,

96. When the instrument is deposited with an agent for presentment, the
agent is entitled to the same time to give notice to his principal as if he
were the holder giving notice of dishonour, and the principal is entitled to
a further like period to give notice of dishonour.

19
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When party 97. When the party to whom notice of dishonour is despatched is dead,
tnoo‘t’;’g;miven but the party despatching the notice is ignorant of his death, the notice is
isdead_g sufficient.

When 6tice 98. No notice of dishonour is necessary—

of difhonour o ) ) )

is unneces- (a) when it is dispensed with by the party entitled thereto

sary. (b) in order to charge the drawer when he has countermanded payment

(c) when the party charged could not suffer damage for want of notice ;

() when the party entitled to notice cannot after due search be found ;
or the party bound to give notice is, for any other, reason, unable
without any fault of his own to give it

(e) to charge the drawers when the acceptor is also a drawer

(/) in the case of a promissory note which is not negotiable ;

(8) when the party entitted to notice, knowing the facts, promises
unconditionally to pay the amount due on the instrument.

chapter IX.
Of Noting and Protest.

Noting. 99- When a promissory note or bill of exchange has been dishonoured by
non-acceptance or non-payment, the holder may cause such dishonour to be
noted by a notary public upon the instrument, or upon a paper attached thereto,
or partly upon each.

Such note must be made within a reasonable time after dishonour, and
must specify the date of dishonour, the reason, if any, assigned for such
dishonour, or, if the instrument has not been expressly dishonoured, the
reason why the holder treats it as dishonoured, and the notary’s charges-

Protest. 100- When a promissory note or bill of exchange has been dishonoured by
non-acceptance or non-payment, the holder may, within a reasonable time,
cause such dishonour to be noted and certified by a notary public. Such
certificate is called a protest.

Protest for When the acceptor of a bill of exchange has become insolvent, or his

belter secu- credit has been publicly impeached, before the maturity of the bill, the holder

iy may, within a reasonable time, cause a notary public to demand better security
of the acceptor, and on its being refused may, within areasonable time, cause
such facts to be noted and certified as aforesaid. Such certificate is called a
protest for better security.

Contends of
prctChbt.

101 A protest under section 100 must contain —
(a) either the instrument itself, or a literal transcript of the instrument
and of everything written or printed thereupon
(b) the name of the person for whom and against whom the instrument
has been protested ;
(c) a statement that payment or acceptance, or better security, as the

case may be, has been demanded of such person by the notary
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public the terms of his answer, if any, or a statement that he
ave no answer or that he could not be found; .

(') when the note or bill has been dishonoured, the place and time of
dishonour, and, when better security has been refused, the place
and time of refusal; , ,

e) the subscription of the notary public making the protest

in the event of an acceptance for honour or of a payment for
honour, the name of the person by whom, of the person for whom
angl tr]!fe m%nner in which, such acceptance or payment was offered
and effected.

A notary public may make the demand mentioned in clause (e) of this
section either in person or by his clerk or, where authorized by agreement or
usage, by registered letter.

102. When a promissory note or bill of exchange is required by law to be
protested, notice of such protest must be given instead of notice of dishonour,
in the same manner and subject to the same conditions; but the notice
may be given by the notary public who makes the protest,

103. All bills of exchange drawn payable at some other place than the
place mentioned as the residence of the drawee, and which are dishonoured by
non-acceptance, may, without further presentment to the drawee, be protested

Notjce of
protest.

ﬁgotesat for

H}J]nPa)fter
Ishonour by

non-accept:

for non-payment in the place specified for payment, unless paid before or at ance

maturity.

104- Foreign bills of exchange must be protested for dishonour when
such protest is required by the law of the place where they are drawn.

104A. For the purposes of this Act, where a bill or note is required to be
protested within a specified time or before some further proceeding is taken, it
is sufficient that the bill has been noted for protest before the expiration of
the specified time or the taking of the proceeding ; and the formal protest
may be extended at any time thereafter as of the date of the noting.

CHAPTER X.

Of Reasonable Time.

105. In determining what is areasonable time for presentment for acceptance
or payment, for giving notice of dishonour and for noting, regard shall be
had to the nature of the instrument and the usual course of dealing with
respect to similar instruments; and, in calculating such time, public holidays
shall be excluded.

106. If the holder and the party to whom notice of dishonour is given
carry on business or live Sas the case may be) in different places, such notice
IS given within a reasonable time if it is despatched by the next post or on the
day next after the day of dishonour.
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If the said parties carry on business or live in the same place, such notice
is given within a reasonable time if it is despatched in time to reach its destina-
tion on the day next after the day of dishonour.

107. A party receiving notice of dishonour, who seeks to enforce his right
against a prior party, transmits the notice within a reasonable time if he
transmits it within the same time after its receipt as he would have had to give
notice if he had been the holder.

CHAPTER XI.

Of Acceptance and Payment for Honour AND Reference IN Case of
Need.

108. When a bill of exchange has been noted or protested for non-accep-
tance or for better security, any person not being a party already liable there-
on may, with the consent of the holder, by writing on the bill, accept the
same for the honour of any party thereto.

109. A person desiring to accept for honour must, by writing on the bill
nder his hand, declare that he accepts under protest the protested bill for the

Honour of the drawer or of a particular indorser whom he names, or generally
for honour.

110. Where the acceptance does not express for whose honour it is made,
it shall be deemed to be made for the honour of the drawer.

111. An acceptor for honour binds himself to all parties subsequent to the
party for whose honour he accepts to pay the amount of the bill if the drawee
do not and such party and all prior parties are liable in their respective
capacities to compensate the acceptor for honour for all loss or damage
sustained by him in consequence of such acceptance.

But an acceptor for honour is not liable to the holder of the bill unless it
is presented, or (in case the address given by such acceptor on the bill is a
place other than the place where the bill is made payable) forwarded for
presentment, not later than the day next after the day of its maturity.

112. An acceptor for honour cannot be charged unless the bill has at its
maturity been presented to the drawee for payment, and has been dishonoured
by him, and noted or protested for such dishonour.

113. When a bill of exchange has been noted or protested for non-
payment, any person may pay the same for the honour of any party liable to
pay the same, provided that the person so paying or his agent in that behalf
has previously declared before a notary public the party for whose honour he
pays, and that such declaration has been recorded by such notary public.
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114 Any person so paying is entitled to all the rights in respect of the
bill of the holder at the time of such payment, and may recover from the
party for whose honour he pays all sums so paid, with interest thereon and
with all expenses properly incurred in making such payment.

115 Where a drawee in case of need is named in a bill of exchange,
or in any indorsement thereon, the bill is not dishonoured until it has ban
dishonoured by such drawee.

116' A drawee in case of need may accept and pay the bill of exchange
without previous protest.

CHAPTER XII.
Of Compensation-

117 The compensation payable in case of dishonour of a promissory
note, bill of exchange or cheque, by any party liable to the holder or any
indorsee, shall be determined by the following rules —

(a) the holder is entitled to the amount due upon the instrument'
together with the expenses properly incurred in presenting,
noting and protesting it;

) when the person charged resides at a place different from that at
which the instrument was payable, the holder is entitled to
receive such sum at the current rate of exchange between the
two places ;

(c) an indorser who, being liable, has paid the amount due on the
same is entitled to the amount so paid with interest at six per
centum per annum from the date of payment until tender or
realization thereof, together with all expenses caused by the
dishonour and payment

(d) when the person charged and such indorser reside at different
places, the indorser is entitled to receive such sum at the
current rate of exchange between the two places ;

(e) the party entitled to compensation may draw a bill upon the party
liable to compensate him, payable at sight or on demand, for
the amount due to him, together with all expenses properly
incurred by him. Such bill must be accompanied by the
instrument dishonoured and the protest thereof (if any). If such
bill is dishonoured, the party dishonouring the same is liable to
make compensation thereof in the same manner as in the case
of the original bill.

CHAPTER XIII.

Special Rules OF Evidence.

118 Until the contrary is proved, the following presumptions shall be
made:—

(a) that every negotiable instrument was made or drawn for conside-
ration, and that every such instrument, when it has been
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124. Where a cheque bears across its face an addition of the name of a
banker, either with-or without the words “ not negotiable.” that addition shall,
be deemed a crossing, and the cheque shall be deemed to be crossed specially,
and to be crossed to that banker.

125. Where a cheque is uncrossed, the holder may cross it generally or
specially.

Where a cheque is crossed generally, the holder may cross it specially.

Where a cheque is crossed generally or specially, the holder may add the
words “ not negotiable” .

Where a dieque is crossed specially, the banker to whom it is crossed
may again cross it specially to another banker, his agent for collection.

126. Where a cheque is crossed generally, the banker on whom it is
drawn shall not pay it otherwise than to a banker.

Where a cheque is crossed specially, the banker on whom it is drawn

shall not pay it otherwise than to the banker to whom it is crossed, or his

agent for collection.

127. Where a cheque is crossed specially to more than one banker,

except when crossed to an agent for the purpose of collection, the banker on

whom it is drawn shall refuse payment thereof.

128. Where the banker on whom a crossed cheque is drawn has paid the
same in due course, the banker paying the cheque, and (in case such cheque
has come to the hands of the payee) the drawer thereof, shall respectively be
entitled to the same rights, and be placed in the same position in all respects,
as they would respectively be entitled to and placed in if the amountof the
cheque had been paid to and received by the true owner thereof.

129. Any banker paying a cheque crossed generally otherwise than to a
banker, or a cheque crossed specially otherwise than to the banker to whom
the same is crossed, or his agent for collection being a banker, shall be liable
to the true owner of the cheque for any loss he may sustain owing to the
cheque having been so paid.

130. A person taking a cheque crossed generally or specially, bearing in
either case the words “ not negotiable,” shall not have, and shall not be capable |
of giving, a better title to the cheque than that which the person from whom
he took it. had.

131. A banker who has in good faith and without negligence received
payment for a customer of a cheque crossed generally or specially to himself
shall not. in case the title to the cheque proves defective, incur any liability to
the true owner of the cheque by reason only of having received such
payment.
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Explanation.—A banker receives payment of a crossed cheque for a
customer within the meaning of this section notwithstanding that he credits
his customer’s account with the amount of the cheque before receiving
payment thereof.

CHAPTER XV.
Of Bills in Sets.

Set of hills. 132. Bills of exchange may be drawn in parts, each part being numbered
and containing a provision that it shall continue payable only so long as the
others remain unpaid. All the parts together make a set but the whole set
constitutes only one bill, and is extinguished when one of the parts, if a
separate' bill, would be extinguished.

EXCGptiOﬂ.—When a person accepts or indorses different parts of the
bill in favour of different persons, he and the subsequent indorsers of each
part are liable on such part as if it were a separate bill.

Polder of 133. As between holders in due course of different parts of the same set
g?.ttac It|r%d he who first acquired title to his part is entitled to the other parts and the
money represented by the bill.

CHAPTER XVI.
Of International Law.

Law Byern- 134. In the absence of a contrast to the contrary, the liability of the
0’}%“%( i maker or drawer of a foreign promissory note, bill of exchange or cheque is
acg Ptoro regulated in all essential matters by the law of the place where he made the

naorser o instrument, and the respective liabilities of the acceptor and indorser by the
mstrlgment law of the place where the instrument is made payable.

[lInstral ion.
Abill ofe ange was drawn b in California, where the rate of i terest |s 25
eﬂt and acce&)te EXL% 8 atbeln th ﬁergterae oFm ereg ||s b0 % ﬂ?
|s |n rse g nion % |sh0nure nactlonPg Il [ tag Inst
nion 0 urma] e is liahle to p?y |nll1erestt at%r& rate of o prrcent, on AlS
arge as drawer, A 15 Tiable to pay interest at the rate of 25 per cent.
Taw ofplace 135. Where a promissory note, bill of exchange or cheque is made
ot payment payable in a different place from that in which it is made or indorsed, the
overns
Ishonour. law of the place where it is made payable determines what constitutes
dishonour and what notice of dishonour is sufficient.

[lustration.

A hil).of exchange drawn and indorsed in the Union of Burma, byt accepted payable i
Franco |s|d|s(}won)5ure@g %qu]or etle cause ér t0 be Irotestedu{nr suc% d?s Rourpag/ggjes

otice thereat m accordance Wi nce, 0 not in.accqrdance with t
H grem contalne% In respect OH)[] Lf%e ?{luent

Inséreum%n’t- 136. If a negotiable instrument is made, drawn, accepted or indorsed

Ut.Oft?l out of the Union of Burma, but in accordance with the law of the Union of

yt Burma, the circumstance that any agreement evidenced by such instrument is

In accor- invalid according to the law of the country wherein it was entered into does

SW IC are ﬂOt orelgn notice 11 su
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not invalidate any subsequent acceptance or indorsement made thereon in daf]Ce with
the Union of Burma. It law.

137. The law of any foreign country regarding promissory notes, bills of Pget%u%%{)gnn
exchange and cheques shall be presumed to be the same as that of the Union flaw.
of Burma, unless and until the contrary is proved.

CHAPTER XVII.

N otaries Public.

138. The President of the Union may, from time to time, by notification Power fo

appoint
in the Gazette, appoint any person, by name or by virtue of his office, to be a pt [l|es
notary public under this Act and to exercise his functions as such within any PUdlC.

local area, and may, by like notification, remove from office any notary public
appointed under this Act.

139. The President of the Union may, from time to time, by notification Poavﬁgrrﬁ(ies
in the Gazette, make rules consistent with this Act for the guidance and %r ilOtafIES
control of notaries public appointed under this Act, and may by such rules

(among other matters) fix the fees payable to such notaries.

THE LIABILITIES (WAR-TIME ADJUSTMENT) ACT, 1945.*
[Burma Act XIX, 1945.] (1st November, 1945))

Whereas it is expedient to confer on Courts certain powers in relation to
remedies in respect of the non-payment of money and the non-performance of
obligations, and to provide for the adjustment and settlement of the affairs of
persons financially affected by reason of war circumstances;

* * * + *

It is hereby enacted as follows —

PART I.
Preliminary.

1. (/) This Act may be called the Liabilities (War-time Adjustment) Short title,
Act, 1945. ent.an

1(2) 1t shall come into force in any local area on such date asthe uration.
President of the Union may, by notification, appoint in this behalf and different
dates may be appointed for different parts of this Act and for different areas.

3) It shall remain in force until the President of the Union, by notifica-
tion, declares it to be no longer in force.

2. In this Act, unless there is anything repugnant in the subjecfor Definitions,
context,—

(i) “ business ” includes trade or profession and also the goodwill
acquired by a person engaged in a trade or profession

* Pu ished in Hom? Dept Nonﬂ%at' 0. 140, dated the 5th Octoher 1945.
19461ga (Xctcam? into force In the whole of Burma on tst November 1945, see Burma Gazette,
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(ii) “ the Court” means the District Court, or any other Court
designated by the High Court by rules made under section 8,
within the local limits of whose jurisdiction the debtor ordinarily
resides or carries on business or personally works for gain, or, in
the case of proceedings relating to immovable property, within
the local limits of whose jurisdiction the property or any part
thereof is situate

Provided that, within the local limits of ordinary original jurisdiction
of the High Court, the High Court shall be the Court

(iii) “ debtor " includes a mortgagor and a partnership, and in relation
to any scheme of arrangement under Part |1l means the person
or partnership to whose affairs the scheme relates ;

(iv) “ war circumstances ” means circumstances directly or indirectly
attributable to any war in which His Britannic Majesty may
be or has been engaged after the first day of September, 1939.

PART II.

Restrictions on Execution and other Remedies.

Restrictin 3. Save as provided by this Act, no person shall be entitled, except with
OIP execution .

Qf money the leave of the Court, to execute or otherwise enforce any decree or order of any
decrees. Court (whether made before or after the commencement of this Act) for the

payment or recovery of money
Provided that, nothing in this section shall apply to—

(a) any decree for the recovery of damages for tort;

(b) any decree or order for the recovery of a debt which has become
due by virtue of a contract made after the commencement of
this Act;

(c) any decree or order under which any sum of money is recoverable
in respect of costs

(d) any order for maintenance ;

|e) any order made in any criminal proceeding or in any proceeding for
the recovery of a penalty in respect of any contravention of, or
failure to comply with, the provisions of any enactment for the
time being in force.

Restriftion 4. (/) Notwithstanding anything contained in any other law for the time
8P5fgcaulr5|%tll.0ﬂ being in force, no person shall, save as provided by this Act, be entitled,
except with the leave of the Court, for the purpose of realising or enforcing
his security in anT/ manner or for any other purpose whatsoever, to exercise
any remedy which S available to him under any such law or to execute any
decree or order of any Court against any property of the judgment-debtor

Provided that nothing in this section shall apply to any remedy or
proceeding available in consequence of any default in the payment of a debt,
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or the performance of an obligation, being & debt or obligation arising by
virtue of a contract madeafter the commencement of this Act

Provided further, that nothing in this section shall affect the operation of
the Land Alienation Act, the Burma Land Purchase Act or the Lands Disputes
(Summary Jurisdiction) Act, 1945.

(2) Where an application is made under sub-section (/) by the mortgagee

of any immovable property for leave to exercise against the property any right
or remedy arising out of the mortgage, the Court may, for the purposes of the
application, treat any person appearing to the Court to be affected by the
exercise of the right or remedy as if he were the mortgagor and may grant
relief accordingly, and all persons appearing to be so affected shall be made
parties to the application.

5. If, on an application for such leave as is required under section 3 or
section 4 for the exercise of any of the rights and remedies mentioned in those
sections, the Court is of opinion that the person liable to satisfy the decree or
order is unable immediately to do so by reason of war circumstances, the
Court may refuse leave for the exercise of that right or remedy or give leave
therefor subject to such terms, restrictions and conditions as the Court thinks
fit.

6. Where an insolvency petition has been presented against any debtor
and the debtor proves to the satisfaction of the Court having jurisdiction in
respect of the petition that his inability to pay his debts is due to war
circumstances, the Court may at any time stay the proceedings under the
petition for such time and subject to such conditions as the Court thinks fit.

7. (I) Where at any stage of a proceeding under this part the Court is
satisfied, by affidavit or otherwise, that the debtor has, with intent to obstruct
or delay the execution of any decree or order passed against him, taken
advantage of the provisions of this part, and

d) is about to dispose of the whole or any part of his property, or
is about to remove the whole or any part of his property from the

local limits of the jurisdiction of the Court, or

(c) in the case of a secured debt, has failed to take proper steps for
the preservation of the security, the Court may by order (which
may be made €X-arte) direct the debtor, within a time to be
fixed by it, either to furnish security, in such sum as may be
specified in the order, to produce and place at the disposal of
the Court, when required, the said property or the value of the
same, or such portion thereof as may be sufficient to satisfy the
decree or order, or to appear and show cause why he should not
furnish such security. The Court may also by the same order
direct the attachment of the whole or any portion of any property
of the debtor, or may appoint a receiver of such property.
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(2) Where the debtor fails to show cause why he should not furnish
security or fails to furnish the security required within the time fixed by the
Cpurt, the Court may order that the said property, or such portion thereof as
appears sufficient to satisfy the decree or order, shall be attached, or, if the
property has already been attached by an order under sub-section (/), may
continue the attachment.

(3) Where the debtor shows cause to the satisfaction of the Court or
furnishes the required security and any property of the debtor has been attached
under sub-section (/) the Court shall order the attachment to be withdrawn or
make such other order as it thinks fit.

(4) Where the Court passes an order under sub-section (2), all proceedings
under this part shall be deemed to have terminated, and execution of any
decree or order against the debtor may be taken out and prosecuted in accor-
dance with the provisions of the Code of Civil Procedure or of any other law
for the time being in force relating to execution.

8. The High Court may make rules designating the Courts, other than the
District Courts, which shall have jurisdiction under this part, prescribing the
manner in which applications shall be made, and generally for regulating the
conduct of proceedings under this part.

PART Ill.
Adjustment of Liabilities.

9. Any debtor who is in financial difficulties owing to war circumstances
may apply to the Courts for the settlement of an equitable and reasonable
scheme of arrangement with his creditors and, in particular, such a scheme of
arrangement as will enable him, if he carries on a business, to preserve that
business.

10. (1) On an application under section 9 the Court shall cause notice
thereof to be served on all the creditors of the debtor who have debts provable
in insolvency, and

(a) if the debtor and all such creditors assent to a scheme, the Court
shall approve the scheme ;

(b) when no scheme to which the debtor and all such creditors assent
can be effected, the Court may approve any scheme which
appears to it to be equitable and reasonable and to which the
debtor and a majority in number and in value of the said
creditors assent.

(2) A scheme approved under sub-section (/) shall, subject to the
following provisions of this part, be binding on the debtor and on all creditors
on whom notice was served under sub-section (/):

Provided that where any of the said creditors has a debt which would be
entitled to be paid in priority under any law relating to insolvency if the debtor
were adjudged insolvent, a scheme of arrangement shall not be approved
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unless that creditor assents thereto or the scheme secures the payment of the
debt with the like degree of priority.

11. A scheme of arrangement approved under this part may provide for Whata
the composition of debts, the postponement of payment of debts, the assignment ;}FQHT%% t
or charging of any property of the debtor in favour of the creditors, and the I}ﬂﬁy roviae
management or disposal of the debtor’s business, if any, or any other part of or.
his property, and may, with the assent of the other parties thereto, vary the

terms of any lease, mortgage or contract to which the debtor is a party.

12. Where it appears that a scheme of arrangement approved under this EXt I?tIOﬂ or
part is not binding on any creditor by reason of the fact that he was not given me ! Icatlon
notice of the application under section 9 as required by sub-section (0 of W 8

; . . : creditor ﬂOt
section 10, that creditor, or any creditor who is bound by the scheme, may serve with
apply to the Court to extend the scheme, with such variations as may be
necessary, to the creditor not bound thereby, or to revoke the scheme, and the
Court may, if it thinks fit, extend or revoke the scheme accordingly-

ms!

13. Any creditor who has not assented to a scheme approved under clause gD
heme.

(b) of sub-section (/) of section 10 may appeal to the High Court against the
approval thereof on the ground that it contravenes the provisions of this part
or that it is inequitable or unreasonable, and the High Court may on such
appeal vary or revoke the scheme but without prejudice to the validity of
anything done in the meantime.

14. Any scheme of arrangement approved under this part may be enforced E{]fo cement
L . D 0T scheme.
by the Court on the application of the debtor or of any creditor bound r-'teby,
and any disobedience of an order of the Court made on any such application
shall be deemed to be a contempt of Court and shall be punishable accordingly.

15. If the debtor fails to comply with an approved scheme, or if it appears A \Slgﬁg%oeﬂ
to the Court that the scheme cannot for any sufficient reason proceed , out '
undue delay or without injustice to the creditors or to the debtor, or that the
debtor is guilty of any act or omission which would constitute an offence under
this Act or has in any respect failed to act in complete good faith towards his
creditors, the Court may, if it thinks fit, on the application of any creditor
bound by the scheme or, if the ground is injustice to the debtor, on his
application, revoke the scheme but without prejudice to the validity of anything
done in the meantime.

16. The revocation of an approved scheme by the Court or the High ReV?CaU
Court shall be without prejudice to the making of a new scheme of arrangement, pew sc eme.
and the Court or the High Court, as the case may be, may give such directions
as it may think fit with respect to the making of a new scheme.

17. (/); The High Court may make rules for carrying into effect the Pqwer of
provisions of this part. Hlﬁ]h Court

rules
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(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide—

Ia) for the form and contents of an application by a debtor under
section 9;

(b) for the giving of notice to creditors under sub-section (/) of section
10 and the form and contents of such notices ;

(c) for the manner of proof of debts and the method of valuing
securities, debts and liabilities, including future and contingent
liabilities

(d) for the fees to be paid on applications and in connection with

proceedings on applications ;

(6) generally, for the procedure to be adopted in the approval of

schemes of arrangement.

PART IV.

Miscellaneous.

False 18. If any debtor knowingly makes any false statement, or omits to state

Staﬁgg?()eﬁ ?,r any material fact, for the purpose of securing the assent of the creditors to a

entor. scheme of arrangement under this Act or the exercise in favour of the debtor of
any power of the Court he shall be liable on conviction to imprisonment for a
term which may extend to two years, or to a fine which may extend to two
thousand rupees, or to both.

Fraudulently 19. If any debtor, after the approval of a scheme of arrangement, fraudu-
?gb% ty lently sells, removes or disposes of any part of his property he shall be liable on
conviction to imprisonment for aterm which may exend to two years, or to a

rcpﬁ)el’r%\éﬂ of fine which may extend to two thousand rupees, or to both.

erm thn 20. Where a scheme of arrangement is approved under this Act, every deed,
conveyance, assignment or other instrument relating solely to property which

res ec Of was the property of the debtor on the date of the approval of the scheme and

mstruments. which after the execution of the instrument, is or remains his property or the
property of a trustee appointed for the purposes of the scheme, shall be exempt
from stamp duty.

GO nOmuﬁ 21. This Act shall, subject to such exemptions and modifications as may
E his Act.  be prescribed by the President of the Union, by notification in this behalf, apply

in relation to debts and liabilities due to or incurred towards the Government,
property in which the Government has an interest, leases; mortgages and
contracts entered into with the Government, proceedings by the Government,
and the exercise of remedies by the Government, in the same manner as it
applies to subjects

Provided that nothing in this section shall be taken as affecting the
prosecution of any criminal proceeding.
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THE MONEY LENDERS ACT.
[Burma Act XX VII, 1945.] (2nd November, 1945.)

W hereas it is expedient to provide for the registration and control of

money-lenders in the Union of Burma
* * * i * *

It is hereby enacted as follows :(—

CHAPTER |I.

Preliminary.
Short titl 1. (/) This Act may be called the Money-Lenders Act. 1945.
gé(rtﬁmtem%_ (2) 1t shall extend only to suchllocal areas and. shall come into fqrce. in
ment. such areas on such dates as the President of the Union may. by notification,

direct, and the President of the Union may, by the notification extending this
Act to any local area, direct that any section or part thereof shall not be in
force in such local area.l

2. In this Act, unless there is anything repugnant in the subject or

Definitions. context,—

(1) “ bank " means a banking company as defined in section 277F of
the Burma Companies Act, whether incorporated in or outside
the Union of Burma

(2) “ company " means a company as defined in the Burma Companies
Act, or incorporated under an Act of Parliament of the United
Kingdom of Great Britain and Ireland or of the legislature of a
British possession or by a Royal Charter or Letters Patent,

(3) “ co-operative society” means a society registered under the
Co-operative Societies A ct;

(4) “ interest ” means rate of interest and includes the return to be
made in money, kind or otherwise over and above what was
actually lent, whether the same is charged or sought to be
recovered specifically by way of interest or otherwise ;

(5) “loan” means an advance, whether of money or in kind, at
interest and includes—

(i) any transaction which is in substance a loan ,
(i) a sabape transaction or transaction of a like nature by which
money is advanced during or before a cultivating season and

11 SectoIns 1, 2apd3 sub- ec |0n oflectlonl S-ib- etlon ctlo 11 sectlons
g 4 15,16, in'so fay a3| re ates to rowsm scontalne |on ectlon
d sectio cme mto ce In t f 5n ﬁ See
ercte np ep Dept otlflcatlon 3, ate n ovem er urma actte

rovisl s se sectlonsw ich haye nat been bri) ught into fore nthe Qve notifica-
on ca no r e wh Ie r miﬁlst ict a 84 whole 0 |n vvm ang
ower m |ct \5” %t élg ee Minj E[X Bp( rlcu ure a
o(sests Ovtvll t|o eIstr t @rc ﬁ%4 r( azette &
%I’IC a orests Notnmatlon \% lst uIy QPBuurma (?az te, 194 a¥t
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whereby the debtor agrees to return at or after harvest a stated
guantity of paddy or other produce exceeding or likely to
exceed in value the sum advanced ; and

(iii) a transaction in which money, goods, grain or other produce is
advanced and whereby the debtor undertakes to deliver on a
subsequent date a quantity of produce exceeding or likely to
exceed in value the money, goods or produce advanced

Provided that it shall not include—

(a) a deposit of money or other property in a post office savings bank
or with any bank or a company or co-operative society or with
an employer as security by his employee

(b) a loan to or by, or a deposit with any society or association
registered under the Societies Registration Act or under any
other law relating to public, religious or charitable objects ;

(c) aloan taken or advanced by Government or by any local authority
in the Union of Burma;

) aloan advanced by a co-operative society, insurance company or
provident insurance society ;
1(€) a loan advanced by the Union Bank of Burma or by a bank
which the President of the Union has. by notification,
exempted ;

(/) aloan advanced by a trader to another trader in the ordinary
course of business and in accordance with trade usage;

(g) an advance made to a trader on the basis of a negotiable instru-
ment as defined in the Negotiable Instruments Act other than
a promissory note ;

an advance in money or in kind by a land-lord to his tenant to
meet the expenses of cultivation or by a cultivator to his
labourers against wages payable at harvest.

Explanation /.—A bond bearing interest executed in respect of goods
taken on credit, but not for the purpose of sale by the borrower,
is a loan.

Explanation 2—A supply of goods on a contract of hire-purchase is
not a loan.

(6) “ money-lender " means a person who carries on the business of
advancing loans as defined in this Act and shall include his legal
representatives and successors-in-interest whether by inheritance,
assignment or otherwise

Provided that nothing in this definition shall apply to—

(a) a person who is the legal representative or is by inheritance the
successor-in-interest of a deceasedjmoney-lender together with
all his rights and liabilities, if such person only,winds up the
estate of such money-lender and does not advance any fresh
loans ; or

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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(b) a person who from the date on which this Act comes into force
merely winds up his money-lending business and does not
advance any fresh loans

(7) “ prescribed " means prescribed by this Act or by rules made under
this Act;
(8) “ principal ” means in relation to a loan the amount in money or
in kind actually lent to the borrower ;
(9) “ Registrar " means a Registrar appointed under the Registration
Act;
(10) “ secured loan " means a loan which is secured by a mortgage,
charge or lien on any property, movable or immovable ;
(11) “ Sub-Registrar” means a Sub-Registrar appointed under the
Registration Act;
(12) “ trader ” means a person who, in the ordinary course of business,
buys and sells goods or other property, whether movable or
immovable, and includes—

a wholesale or a retail merchant,

a commission agent,

a broker,

a manufacturer,

a contractor, and

a factory owner,
but does not include a person who sells only his own agricultural
produce or cattle, or buys agricultural produce or cattle for his
own use;

(13) “ unsecured loan " means any loan other than a secured loan-

Power to 3. The President of the Union may, by notification, exempt any money-
eremp%any lender or money-lenders, or any class or classes of money-lenders, as may be

[noge}/- specified in the notification, from the operation of all or any of the provisions
IEPS %gtfrom of this Act.

CHAPTER II.

R egistration of money-lenders.

Register 4. Every Registrar shall maintain a register of money-lenders in such
an%gr%e)" form and containing such particulars as may be prescribed.

Kegis ration 5. (/) Every money-lender shall, within three months from the
Pgn%e%e%d commencement of this Act in any local area, register himself under this Act.

re9|5f[rat|on (2) Every application for registration shall be in the prescribed form and
CeTtiTicales.  shall be stamped for the prescribed fee, and shall state—

(a) the name and address of the applicant;

(6) the name and style under which he carries on or desires to carry
on business as a money-lender;
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(C) the address of his principal place of business and the branches
thereof, if any. and particulars of the district or districts in
which he carries on or desires to carry on his business ; and

(d) such other particulars as may be prescribed.

(3) The application for registration shall be made—

(a) to the Registrar at Rangoon if the money-lender intends to carry
on his business in more than one district or in the whole of the
Union of Burma ;

(b) to the Registrar or Sub-Registrar of a district if the money-lender
intends to carry on his business within the limits of that district
only.

(4) The Sub-Registrar shall, on receipt of such application, forward the
same to the Registrar of the district.

(5) The Registrar shall, where the application has been properly
presented, make the necessary entries in the register maintained by him under
section 4 and issue a registration certificate to the money-lender in such form
as may be prescribed.

On the expiration of the certificate by efflux of time under section 6,
or on the money-lender ceasing to carry on business, or on the removal from
the register of the name of the money-lender under section 18, the money-
lender shall forthwith deliver up his certificate to the Registrar, who shall
cancel the same.

6. (7) A registration made and certificate issued under the provisions of Duration
a?d renewal

section 5 shall remain in force for a period of three years from the date of (t) Eeglstra-

registration. 10

(2) On the expiration of the period for which the registration is in force
under sub-section (|), the name of and particulars relating to the money-lender
shall be deleted from the register and the money-lender shall cease to carry
on business, unless in the meantime the money-lender has applied under sub-
section ( ) for renewal of registration-

() At any time within thirty days prior to the date on which his registra-
tion will expire, a money-lender may, and shall if he intends to continue in
business, apply for renewal of registration, and the provisions of sub-sections
(2), (), (4) and (5) of section 5 shall apply to such application

Provided that it shall not be necessary to make fresh entries in the
register of money-lenders on the renewal of the registration, but a note of the
date of renewal of the registration shall be made therein.

4) The period for which a renewed registration shall remain in force
shall be three years from the date of expiration of the previous registration.

CHAPTER IlI.
Regulation of Accounts of money-lenders.

7. (/) Every money-lender shall, in respect of every loan advanced by Dut OT
him after the commencement of this Act and every transaction made by him Fe]n e¥t0
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m -i||ta%ﬂ d after the commencement of this Act relating to aloan advanced by him before
?gcoluvns an the commencement of this Act,—
recEIpts.

(@) regularly record and maintain, or cause to be recorded or
maintained, an account showing for each debtor,

(i) the date and terms of the loan, the amount advanced, the rate
of interest charged and the articles pledged, if any, and

(ii) the amount of every payment received by the money-lender in
respect of the loan and the date of such payment;

(b) give to the debtor, or his agent, a receipt for every sum paid by,
or on behalf of, the debtor, duly signed by him or his agent
and, where necessary, stamped at the time of such payment;

(c) supply the debtor, or his agent, within thirty days of the date of
the loan, with a true copy of the entries recorded under sub-

) clause (i) of clause (a) ;

Id) supply the debtor or his agent, at intervals of not more than
twelve months, with a statement of account signed by him or his
agent, showing the amount that is outstanding against such debtor
on account of the principal and interest on the date the state-
ment of account was made, and the amount of every payment
received by the money-lender in respect of the loan, and the date
of such payment, during the period to which the statement
relates;

() give the debtor a receipt signed by him or his agent for every
article pledged with a general description of such article, and the
amount for which it is pledged ; and

(/) return to the debtor as soon as the loan is repaid in full every
document whereby the debtor or any other person became liable
for the re-payment of the loan and all securities therefor.

(2) A person to whom a copy of entries under clause (c) of sub-section
{/) or a statement of account under clause (d) of sub-section (/) has been
supplied shall not be deemed to have admitted the correctness of such entries

or statement of account by reason only that he has not objected to the
correctness thereof.

(5) A copy of entries in an account or of a statement of account supplied
under sub-section (/) shall be written in such language as may be prescribed
and no charge shall be made for supplying a copy thereof to the debtor.

IrstpectioT 8. Every money-lender shall produce all books of account maintained by
oraccoun him in respect of his money-lending business for inspection by such persons

aintain
E}fnmgey- and in such manner asjmay be prescribed

Provided that no inspection of such accounts shall be made without the
sanction of the Registrar.
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CHAPTER IV.
Suits and EXECUTION OF DECREES.

9. Notwithstanding anything contained in any other law for the time Barto
being in force, no Court shall pass a decree on a suit by a money-lender for orders®nand
the recovery of a loan, or for the enforcement of any security taken in respect SUits ami
of a loan, or an order on an application by a money-lender for the execution *PPlications
of a decree relating to a loan or to any security in respect of a loan, unless unregistered
the money-lender is registered under this Act and the registration is in force. Anders.

10. (/) Notwithstanding anything to the contrary contained in any other Maximum
law for the time being in force, or in any contract, no Court shall, in any suit which*1
or proceeding in respect of @ loan advanced after the commencement of this interest may
Act, pass a decree in respect of interest at rates exceeding twelve per centum be decrecd-
per annum in the case of a secured loan and eighteen per centum per annum
in the case of an unsecured loan.

(2) A copy of every judgment or order of aCourt whereby, in consequence
of the provisions of sub-section (I), the rate of interest recoverable on a loan
is reduced shall be transmitted to the Registrar by the Court.

11. (/) Notwithstanding anything to the contrary contained in any other As
law for the time being in force, or in any contract, an agreement for the oTcompmind
payment of compound interest on loans advanced after the commencement of interest void,
this Act shall be void in so far as it provides, directly or indirectly, for the
payment of compound interest

Provided that the President of the Union may, by notification, and subject
to such conditions as he may impose exempt any class of loans from the
provisions of this section.

(2) A copy of every judgment or order of a Court whereby, in
consequence of the provisions of sub-section (/), compound interest is
disallowed shall be transmitted to the Registrar by the Court.

12. Notwithstanding anything to the contrary contained in any other law for Maximum
the time being in force, or in any contract, no Court shall, in respect of a loan WT?" ntma
advanced before or after the commencement of this Act, pass a decree for a be ucecreeEf
sum greater than the principal of the original loan and arrears of interest j"al ton
which, together with any interest already paid, exceeds the amount of such
principal.

13. In any suit or proceeding, whether filed before or after the commence- Power of
ment of this Act, in respect of a loan advanced before the commencement of £."open°®

this Act, or in any appeal or proceeding in revision arising out of such suit or certain .
proceeding, the Court may exercise any of the following powers, namely — transactions.

(a) re-open the transaction, take an account between the parties, and
relieve the debtor of all liability in respect of any interest in
excess of twelve per centum simple per annum in the case of a
secured loan and eighteen per centum simple per annum in the
case of an unsecured loan ;



310 Money Lenders.

(b) notwithstanding any agreement purporting to close previous
dealings and to create a new obligation, re-open any account
already taken between the parties and relieve the debtor of all
liability in respect of any interest in excess of twelve per centum
simple per annum in the case of a secured loan and eighteen per
centum simple per annum in the case of an unsecured loan;

(c) set aside, either wholly or in part, or revise or alter any security given
or agreement made in respect of any loan and, if the creditor has
parted with the security, order him to indemnify the debtor in
such manner and to such extent as it may deem just

Provided that in the exercise of these powers the Court shall not—

(i) re-open any agreement purporting to close previous dealings and
to create a new obligation which has been entered into by the
parties, or persons through whom they claim, more than six years
before the institution of such suit; or

(ii) do anything which affects any decree of a Court in a previous suit

Provided further that, if anything has been paid or allowed in respect of
any liability for interest in excess of twelve per centum simple per annum in
the case of a secured loan and eighteen per centum simple per annum in the
case of an unsecured loan, nothing in clause (a) or clause (b) shall
be deemed to require the creditor to repay any amount so paid or allowed
in excess or to reduce the amount of the principal of the loan.

CHAPTER V.

Miscellaneous.

Ri ht.tto. 14. (/) Where a debtor tenders any sum to a money-lender or his agent
euorilmlcl)]ney in payment of any interest or principal of a loan and the money-lender or his

ue on loan. agent refuses to receive the sum tendered, the debtor may deposit the amount
so tendered, in any Court in which the money-lender might have instituted a
suit for the recovery of such interest or loan, to the account of the money-
lender.

(2) The Court shall thereupon issue notice of the deposit to the money-
lender-

(3) The money-lender may, within three years after the date of the
service upon him of the notice issued under sub-section 2), apply to the
Court for the sum deposited to be paid to him.

(4) If no application is made within the period specified in sub-section
(J3), the amount deposited shall be disposed of in the prescribed manner.

(5) Upon receipt of an application under sub-section (J) the Court may
order the sum deposited to be paid to the applicant upon such terms and
subject to such conditions as it may specify.

(5) The deposit made under sub-section (/) shall operate as satisfaction
for the amount so deposited in the same manner and to the same extent as if
such amount had been received by the money-lender in whose favour the
deposit was made on the date of such deposit.
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15. (/) No creditor shall take from a debtor or intending debtor any
note, bond, security or promise to pay, which does not state the actual
amount in words of the loan, the terms of the loan, the date of execution of
the document, the rate of interest charged and the time, if any, within which
the principal is stipulated to be repaid in full, or which states any of such
particulars incorrcctly nor shall any creditor take from any debtor or
intending debtor any instrument in which any of the above particulars is left
blank to be filled up at a subsequent date.

(2) Notwithstanding anything contained in any law for the time being in
force, any such note, bond, security, promise, or document shall be void.

16. ( ) Whoever molests, or abets the molestation of, a debtor for the
purpose of recovering or attempting to recover a debt shall be punishable, on
conviction, with imprisonment which may extend to three months, or with fine
which _may extend to five hundred rupees, or with both.

Explanatlon._A person who with intent to cause another person to
abstain from doing any act which he has a right to do or to do any act which
he has a right to abstain from doing—

(a obstructs or uses violence to or intimidates such other person, or

(b persistently follows such other person from place to place or
interferes with any property owned or used by him or deprives
him of, or hinders him in, the use thereof, or

(c) loiters or does any similar act at or near a house, building, or
place where such other person resides, stays, works or carries on
business or happens to be,

shall be deemed to molest such other person

Provided that a person who attends at or goes near such house, building
or place for the purpose only of making a formal demand for repayment of a
loan or of enquiring about the property of the debtor or his whereabouts
shall not be deemed to molest.

(2) Notwithstanding anything contained in the Code of Criminal Proce-
dure, an offence under this scctio nshall be cognizable and bailable

Provided that no arrest shall be made for an offence under this section
except—
(a) by an officer-in-charge of a police-station or a police officer not
below the rank of sub-inspector, or
b) on a warrant issued by a Magistrate.

17. Whoever contravenes the provisions of sub-section ( ) or sub-section
(6) of section 5. or of sub-section (2) of section 6, or of sub-section ( ) or sub-
section (3) of section 7, or of section 8, or of sub-stction ( ) of section 15 or
abets the contravention of any of the aforesaid provisions, shall be punishable
in the case of— A

(i) a first offence, with fine which may extend to two hundred rupees,
(ii) a second offence, with fine which may extend to five hundred
rupees, and

anks
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(iii) a third or subsequent offence, with imprisonment which may
extend to three months, or with fine which may extend to one
thousand rupees, or with both.

ﬁgrwg\%%r%f 18. (|) The Registrar may remove from the register of money-lenders the
regmer name of any money-lender who, after the commencement of this Act,—
(i) has been found guilty of an offence under section 16 or section
17, or
(ii) has made loans at rates of interest in excess of the maximum rates
prescribed by section 10, or
(iii) has made loans carrying compound interest, except as permitted
under the proviso to section 11.
(2) Before the name of a money-lender is removed from the register
under sub-section (/) he shall be given by the Registrar a reasonable
opportunity of showing cause why his name should not be so removed.
Any money-lender whose name has been removed from the register
by the Registrar under sub-section (|) may, within thirty days of the service
on him of a copy of the order of the Registrar, appeal against the order to
the President of the Union and the decision of the President of the Union
thereon shall be final.
Sorvice of 19. All processes, notices and orders required to be served on a money-
nOtices. lender shall be deemed to be duly served if left at or sent by registered post

to the address given by the money-lender in his application for registration.
Rule making 20. (') The President of the Union may make rulesl for carrying out the
power. purposes of this Act.

(2) In particular, and without prejudice to the generality of the forego-
ing power, such rules may provide for—

(a) the form of register under section 4 and the particulars to be
contained in such register
(b) the form of and the further particulars to be contained in an
application for registration under section 5 ;

((? the fee to be paid on an application for registration under section 5 ;
the form of registration certificate under section 5 ;

€) the language or languages to be used in making copies of entries

and statements of account under sub-section ) of section 7 ;
(/) the manner in which accounts shall be made available for inspection
under section 8, and the persons who may carry out such inspec-

tions and
() the manner in which deposits made under section 14 shall be
disposed of.
21.
1 For suchrules, see Burma Ga.ette, 1946, Part 289,
20m|tte(”3 mon(;?Rura}na? c]iptatﬁ)n 0 s% Order, 1948,
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THE ACCRUAL OF INTEREST (WAR-TIME ADJUSTMENT) ACT,
1947+

[Burma Act X1, 1947.] (25th February, 1947.)

Whereas it is expedient to make equitable adjustment of claims of
intere*st accrued QUring war Eeriod D
It is hereby enacted as follows —
1. (/) This Act may be called the Accrual of Interest (War-Time
Adjustment) Act, 1947.
(2) It shall extend to the whole of the Union of Burma.
(3) It shall come into force at once.
2. In this Act, unless there is anything repugnant in the subject or
context,—

(1) “interest” means rate of interest and includes the return to be
made over and above what was actually lent, whether the same
is charged or sought to be recovered specifically by way of
interest or otherwise ;

(2) “loan ” means aloan whether of money or in kind, and includes
any transaction which is, in the opinion of the Court, in
substance a loan.

3. Notwithstanding anything contained in any other law for the time
being in force, or in any contract of loan or mortgage deed, no interest shall
accrue or be payable upon any loan or mortgage other than usufructuary
mortgage, made in Burma before the 5th day of May, 1942, for or in respect
of the period which falls within the 8th day of December, 1941, and the date 1
on which the provisions of section 7 of the Courts (Emergency Provisions)
Act, 1943, cease to operate or are repealed.

THE AGRICULTURAL DEBTS MORATORIUM ACT, 1947. 2
[Burma Act XXIV, 1947 ] (7th May, 1947.)

Whereas it is expedient to proclaim a moratorium in respect of
agricultural debts contracted before the resumption of the civil Government
in British Burma

* * * le

It is hereby enacted as follows —

1. (/) This Act may be called the Agricultural Debts Moratorium Act, eS)t(tOeI'rE tlatrl]ed

1947. rcnomn{nence-
(2) 1t shall extend to the whole of the Union of Burma. ent

* PHbltshedttn erPa Gazette 97 Part %3179110

be i fBU%tiIB’E)ZtS)ITO%SuOnI é""?tt% 49f o 3”‘%? TSkt e

s urma Gazette, 1947, Part 1 pag e2
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(3) It shall come into force at once

Provided that the provisions of section 3 shall remain in force for a
period of six months only.

Definitions. 2. In this Act unless there is anything repugnaat in the subject or
context,—

(B) “ agriculture " includes horticulture and the use of land for any
purpose of husbandry ®

(b) “ debt” means any liability owing to a creditor by a debtor,
in cash or kind, secured or unsecured, and includes any sum
of money payable under a decree or order of a civil Court or
otherwise, whether due or not due, but shall not include
arrears of wages, rent payable on agricultural lands, land-
revenue or anything recoverable as an anear of land-revenue
or any money for the recovery of which a suit is barred by
limitation ;

(C) “ agricultural debtor” means any person who at the commence-
ment of this Act earns his livelihood mainly by agriculture or
who is engaged in cultivation of land as his principal means
of subsistence and owes a debt ;

Id) “ creditor " means a person to whom a debt is owing.

3. Notwithstanding anything contained in any other law for the time
being in force, or in any contract of loan or mortgage deed, a moratorium is
hereby proclaimed in respect of all debts contracted by an agricultural debtor
before the 16th day of October 1945

Provided that nothing contained in this Act shall be deemed to revive
any debt which is barred by limitation of time prior to the commencement of
this Act.

Provided also that nothing contained in this Act shall be deemed to
prevent the interest accruing on any debt during the period of the moratorium
which is not barred by limitation of time prior to the commencement of this
Act:

4, Al creditors to whom such debts are owed by agricultural debtors
shall, within six months from the commencement of this Act, register the
following particulars with the Deputy Commissioners erf the districts where an
agricultural debtor resides, namely,—

(a) the place where the agricultural debtor resides ; and
(b) the amount and particulars of his claim against such agricultural
debtor.

5. Notwithstanding anything contained in any other law for the time
being in force, no civil Court shall entertain any suit in respect of any such
debts owed by an agricultural debtor if the creditor fails to register in the
manner prescribed under section 4, within the period fixed therefor.
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THE BURMA AGRICULTURISTS’ DEBT RELIEF ACT.
[Burma Act LXXII, 1947 (19th November, 1947,

It is hereby enacted as follows —

1. (/) This Act may be called the Burma Agriculturists’ Debt Relief
Act, 1947. v

(2) It shall come into force on such datel as the President of the Union
may, by notification, direct in this behalf.

2. In this Act, unless there is anything repugnant in the subject or
contex|,—

(a) “ agriculture " includes horticulture and the use of land for any
purpose of husbandry ;

(b) “ Board " means a Debt Settlement Board constituted under this
Act ;

(() “creditor" means a person to whom a debt is owing but does
not include a co-operative society ;

(d) “ debt” means may liability owing to a creditor, in cash or kind,
secured or unsecured, and includes any sum of money
payable under a decree or order of a civil Court or
otherwise, whether due or not due, but shall not include
arrears of wages, land-revenue or anything recoverable as an
arrear of land-revenue or any money for the recovery of
which a suit is barred by limitation ;

(e) “ debtor ” means an agriculturist—

(1) who is engaged in the cultivation of land with his own hands
as his principal means of subsistence, or
(2) who satisfies the following conditions, namely—

(i) that he superintends personally and throughout the working
periods of the year the actual cultivation of the land, and
(ii) that he derives the major part of his income either from
such superintendence or from the cultivation of land with
his own hands or jointly from such superintendence and
such cultivation ; and whose debts exceed Rs. 100, [and
shallinclude his legal representatives and successors-in-in
terestwhether by inheritance, assignment or otherwise ]2

(/) * prescribed ” means prescribed by rules made under this Act.

3. (/) The President of the Union may, by notification, establish a
Debt Settlement Board for any district or part of a district, and such Board
shall consist of not less than three and not more than five members including
the Chairman who shall be a person holding or having held an office not

! 9A7ct Bame into fo ce in the whole of Burma oil 19th November 1947. See Burma

Gazeglnserted by Actp V% 1954

Short tlt|§,
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lower in rank than that of [ a Township Judge or Township Officer or a
Lower Grade Pleader.]!

(2) The President of the Union may, by notification, cancel the
appointment of the Chairman or any member of a Board and dissolve any
Board.

(3) The Chairman and every member of a Board shall be appointed for
a term not exceeding three years.

) Every member including the Chairman shall, on the expiration of
the period for which he has been appointed, be eligible for re-appointment for a
further term not exceeding three years, but no member or Chairman, whose
appointment has been cancelled under the provision of sub-section (2), shall be
eligible for re-appointment.

(5) A Board shall have such quorum as may be prescribed.

(6) Where the Chairman and members of a Board are unable to agree,
the opinion of the majority shall prevail. Where the Board is equally
divided, the Chairman shall have a casting vote.

(7) If at any time the Chairman of a Board is temporarily prevented
from discharging his duties, he may nominate any member thereof to act for
him during his temporary absence and such member shall, while so acting,
have the same powers as the Chairman.

fA[’}pll tlon 4. A debtor may apply to the Board established for the local area within
(L which the debtor ordinarily resides for compulsory scaling down of his debt

Wg (?ebtor with his creditor or creditors :

[|]0 Is cre- Provided that if the debtor’'s debts exceed ten thousand rupees the

application shall be dismissed.

24A. (/) Notwithstanding anything contained elsewhere in this Act, the
President of the Union may, pending the establishment of a Board under
sub-section (/) of section 3 in any district or part of a district, authorize the
Deputy Commissioner or any Subdivisional Officer or Township Officer to
receive applications for scaling down of debts presented to him by the debtors
residing in the local limits of his jurisdiction ; and the provisions of sections
5, 6 and 7 shall apply to such applications.

(2) For the purposes of section 26 and section 28, an application made
by a debtor to the Deputy Commissioner, Subdivisional Officer or Township
Officer under sub-section (/) shall be deemed to be an application made to a
Board under section 4.

VerIfICFtIOH . (/) Every application to the Board shall be in writing and shall be
ICa- signed and verified in the manner prescribed by the Code of Civil Procedure
for signing and verifying plaints.

(2) If a person makes any statement in a verification mentioned in sub-
section (/) or in sub-section (') of section 9, which is false and which he either
knows or believes to be false, or does not believe to be true, he shall be
deemed to have committed an offence under section 177 of the Penal Code.

1Subst|tuted bx Act XXXIX, 1953,
2 Inserted by Act X1V, 1951,
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6. Every application presented by a debtor to a Board shall cont?ﬁﬂi@iﬁ%r%
following particulars, namely— |8 aSpsllé(l)Z;-
tion.

a) a statement that he owes a debt

3 the place where he resides

(c) the amount and particulars of all claims against him, including
arrears of wages, land-revenue or anything recoverable as
an arrear of land-revenue and any money for the recovery of
which a suit is barred by limitation, together with the names
and residences of his creditors so far as they are known to,
or can by the exercise of reasonable care and diligence be
ascertained by him ;

(d) the amount and particulars of all his property, including all
claims due to him together with a specification of the value of
such property not consisting of money, and the place or
places at which any such property is to be found, and details
of any mortgage, lien or charge subsisting thereon ; and

(e) adeclaration that all his debts and properties have been included

in the application.

7. The application shall be returned to the applicant if it does not
comply with any of the requirements mentioned in sections 5 and 6 for
amendment failing which the application shall be rejected.

The rejection of an aplication under this section shall not preclude the
applicant from making a fresh application.

8. An application under section 4 may be dismissed by the Board at DiSTiﬂiSSéﬂ of
any stage of the proceedings,— application.
(@) if, for reasons to be stated  writing, the Board does not con-
sider it desirable or practicable to effect a scaling down of
debts : or

b) if, in the opinion of the Board, the applicant fails to pursue his
application with due diligence ; or

(c) if the application includes aclaim which, in the opinion of the
Board, is collusive and intended to defraud any creditor.

9. (7) On receipt of an application under section 4, the Board shall, Pr0f,edu,re on
unless it rejects the application under section 7, examine the debtor and if it gRH hcgttljgen

is, in the opinion of the Board, desirable to attempt to scale down his debt, (3 (J'n upon
the Board shall pass an order fixing a date and place for hearing of the gﬂ n%tl%rstattoe-

application.

(2) The Board shall issue a notice which shall be served or published in
the manner prescribed calling upon every creditor of the debtor to submit a
statement of debts owing to such creditor by the debtor.  Such statement shall
be submitted to the Board in writing within one month from the date of service
Or publication of the notice as the case may be and shall be signed and
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verified in the manner prescribed by the Code of Civil Procedure for signing
and verifying plaints

Provided that, if the Board is satisfied that any creditor was. for good
and sufficient cause, unable to comply with such directions, it may extend the
period for the submission of his statement of the debt owing to him.

(J) Every debt of which a statement is not submitted to the Board in
compliance with the provisions of sub-section (2) shall be deemed for all
purposes to have been duly discharged

Provided that if a creditor proves to the satisfaction of the Board that
the notice was not served on him or that he has no knowledge of the publication
thereof, or that for some other sufficient reasons he was unable to submit the
statement, the Board may revive the debt.

Procedure on 10. (/) Every creditor submitting a statement of the debts owing to him
%}b@t'gfelﬁnem in compliance with a nolice issued under sub-section (2) of section 9 shall
of debts. furnish, along with such statement, full particulars of all such debts and shall

at the same time produce all documents, including all entries in books of
accounts, on which he relies to support his claims, together with a true copy
of every such document.

(2) The Board shall, after marking for the purpose of identification every
original document so produced and verifying the correctness of the copy, retain
the copy and return the original to the creditor.

(3) If any document, which is in the possession or under the control of
the creditor, is not produced by him as required by sub-section (J), the
document shall not be admissible in evidence against the debtor in any suit
brought by the creditor or by any person claiming under him for the recovery
of the debt *

Provided that the Board or Court shall have power to excuse for
sufficient reasons any default or delay in producing the document and to grant
reasonable time for producing the same in any proceeding pending before it.

to 11. (/) The Board shall call upon the debtor and each creditor respec-
tively to explain his case regarding each debt and shall scale it down as
provided under sections 13 and 14.

(2) If there is a dispute as to the existence or amount of debt owing to
any cieditor or the assets of any debtor, the Board may decide the matter
after taking such evidence as may be adduced by all the parties concerned and
such decision shall be binding on all the parties in all proceedings before the
Board

Provided that the decree of a civil Court relating to a debt shall, subject
to the provisions of sections 13 and 14, be conclusive evidence as to the
existence and amount of such debt.

(1) The Board shall prepare a complete schedule of the creditors and of
the assets and liabilities of the debtor.
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12. ) Subject to the provisions of sections 132 and 133 of the Code of
Civil Procedure and to rules made under this Act, the Board shall have power
to summon any person whose attendance it considers necessary either to be
examined as a party or to give evidence as a witness or to produce any document
for the purpose of any inquiry under this Act.

(2) Any party or person present may be required by the Board to give
evidence or to produce any document in his possession or power then and
there or within such lime as the Board may direct.

13. Subjectto the provisions of the Accrual of Interest (War-Time
Adjustment) Act, 1947, the Board shall scale down the debts incurred before
the 1st October 1941 in the manner mentioned hereunder, namely—

(/) all interest outstanding on the 1st October 1946, in favour of any
creditor of an agriculturist whether the same be payable under
law, custom or contract or under a decree of Court and whether
the debt or other obligation has ripened into a decree or not
shall be deemed to be discharged, and only the principal or
such portion thereof as may be outstanding shall be deemed to
be the amount repayable by the agriculturist on that date ;

(2) where an agriculturist has paid to any creditor twice the amount
of the principal whether by way of principal or interest or both,
such debt including the principal, shall be deemed to be wholly
discharged;

(5) where the sums repaid by way of principal or interest or both fall
short of twice the amount of the principal, such amount only
as would make up such shortage, or the principal amount or
such portion of the principal amount as is outstanding, which-
ever is smaller, shall be repayable

Provided that nothing contained in sub-sections (/), (2) and (J) shall be
deemed to require the creditor to refund any sum which has been paid to him,
or to increase the liability of a debtor to pay any sum in excess of the amount
which would have been payable by him if this Act had not been passed.

Explanation.—where a debt has been renewed or included in a fresh
document in favour of the same creditor, the principal originally advanced by
the creditor together with such sums, if any, as have been subsequently
advanced as principal shall alone be treated as the principal sum repayable
by the agriculturist under this section-

14. Subject to the provisions of the Accrual of Interest (War-Time
Adjustment) Act, 1947, the Board shall scale down the debts incurred on or
after the lst October 1941 in the manner mentioned hereunder, namely—

interest shall be calculated up to the commencement of this Act at the
rate applicable to the debt under the law, custom, contract or
decree of Court under which it arises or at 6J per cent per
annum simple interest whichever is lessand credit shall be given
for all sums paid towards interest, and only such amount as
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is found outstanding, if any, for interest thus calculated shall
be deemed payable together with the principal amount or such
portion of it as is due :

Provided that any part of the debt which is found to be a renewal of a
prior debt shall be deemed to be a debt contracted on the date on which such
prior debt was incurred, and if such debt had been contracted prior to the 1st
October 1914, shall be dealt with under the provisions of section 13

Provided also that nothing herein contained shall be deemed to require
the creditor to refund any sum which has been paid to him or to increase the
liability of the debtor to pay any sum in excess of the amount which would
have been payable by him if this Act had not been passed.

15. (1) An order for the scaling down of debts shall be in writing, and
it shall state, subject to the provisions contained in sections 17 and 18, the
amounts payable to creditors and the manner in which, the assets from which
and the times at which they are to be paid. Such order shall be read and
explained to the parties concerned and shall be authenticated by the Board.

(2) The order made under sub-section (/) shall take effect asif it were a
decree of a civil Court at the place where the debt concerned was incurred
and be executable as such and such order shall, subject to the provisions of
sub-section (3) hereof and section 24, be final :

Provided that no such order shall be executed in anyC ourt without the
sanction of the Board.

(3) If, after an order is made under sub-section (/), any debt isrevived
by the Board under sub-section (3) of section 9, the Board shall make a fresh
order.

16. Where an order is made in respect of any debt which is secured by
a mortgage, lien or charge on any immovable property of a debtor, such
mortgage, lien or charge shall subsist to the extent of the amount
payable under the order in respect of such debt until such amount has been
paid or discharged.

17. A debtor shall be liable to pay the amount due in accordance with
the order made by the Board under sub-section (1) of section 15 ; and the
Board shall, upon application made by a creditor, accord sanction to the
execution of its order in a civil Court of competent jurisdiction, if a debtor
defaults in paying such amounts within such time as may be prescribed :

Provided that no debtor shall be liable, before the 1st January 1956 ,!
to pay any debt incurred by him prior to the commencement of this Act and
scaled down under the provisions of this Act

Provided also that where a debtor is unable to find the creditor and pay
the amount due in accordance with the order he may deposit such amount
with the Registrar of the District Court and such deposit shall be conclusive

1 Substituted by Act XX1I, 1952,
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evidence that an offer of payment has been made by the debtor in accordance
with the order.

18. All debts incurred by an agriculturist before the commencement of
this Act and scaled down under the provisions of this Act shall, from the 1st
January 1956,1carry interest on the principal amount set out in the order
scaling down the debts, in so far as any sum remains payable thereunder, at
the rate previously applicable under law, custom, contract or otherwise ; and
no interest shall be payable on such principal amount in respect of the period
commencing from the date on which this Act comes into force to the 31st
December 1955 1

Provided that the interest shall not in any case exceed 6" per cent per
annum simple interest, that is to say, one pie per rupee per mensem simple
interest, or one anna per rupee per annum simple interest.

19. In any proceeding for settlement of a debt, the Board shall scale
down all interest due on any debt incurred by an agriculturist after the
commencement of this Act, so as not to exceed a sum calculated at 6" per
cent per annum, simple interest, that is to say, one pie per rupee per mensem
simple interest, or one anna per rupee per annum simple interest :

Provided that the President of the Union may, by notification in the
Gazette, alter and fix any other rate of interest from time to time.

20. No civil Court shall entertain any suit or application for execution
of a decree in respect of—

(i) any matter pending before a Board ; or

(ii) the validity of any procedure or the legality of any order made
under this Act ; or

(iii) the recovery of any debt payable under an order made under sub-
section (/) of section 15 save as provided under section 17 ; or

(iv) the recovery of any debt which has been deemed to have been
duly discharged under sub-section (5) of section 9.

21. Every transfer of property made with intent to defeat or delay the
creditors of the debtor, before or after an application has been made to a
Board under section 4 and until the order under sub-section (/) of section 15
in respect of such application has ceased to subsist, shall be voidable by the
order of the Board on the application of any creditor so defeated or delayed.

22. Any alienation of land made with the sanction of the Board in
pursuance of or to carry out an order made under sub-section (/) of section
15 shall, subject to the provision of the Land Alienation Act, not be considered
as fraudulent preference under the law of insolvency nor shall such alienation
be voidable under section 53 of the Transfer of Property Act!

1 Substituted by Act XX1I, 1952.
21
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BarofanpeaI 23. No appeal or application for revision shall lie against any order
Or revis passed by a Board

Provided that the President of the Union may call for any proceeding of
any Board, or alter any order passed by any Board, where it appears to be
illegal or perverse.

24. The Board may, on application either by a debtor or a creditor made
within 30 days of the passing of an order or on its own motion at any time,

review an order passed by it and pass such other order in reference thereto as
it thinks fit

Provided that no order shall be varied or reversed unless notice has
been given to all persons interested to appear and be heard.

ppearance 25. In any proceedings before a Board any party may appear in person
o?eyBoard or be permitted to appear by an agent authorized in writing or by a legal

entor  practitioner on his behalf-
t}é]aP practl-
Stany of ] 26. Where an application has been made to a Board under section 4,
edln? SUIt any suit, appeal or other proceedings then pending before a civil Court in
ﬁ{ngl procee- respect of any debt for the settlement of which the application has been made,

shall be stayed until the Board has rejected or dismissed the application.

fumeSSIOH 27. Where in the course of an enquiry into an application made under
% l'erPOFtS g’ section 4 a Board finds that there is any sum owing by the debtor to Govern-
[ ; .
ar mg sums ment on account of loans advanced under the Agriculturists Loans Act or the
%er stment. Land Improvement Loans Act, or otherwise, the Board shall report this
v fact to the Collector.

Allowance of 28. In calculating the period of limitation for any suit filed in, or
time for proceedings before, a civil Court for the recovery of a debt which was (he
limitation. . . . . . .
subject of any proceedings under this Act, the time during which such
proceedings continued as well as the time taken for obtaining a certified copy
of the order of the Board shall be excluded-

Members of 29. The members of a Board shall be deemed to be public servants
oar ithi i
ge%me 10 be within the meaning of the Penal Code.
ublic
grvants.
Bar to_leqgal 30. No suit or other proceeding shall lie against any member of the
proceedingS. Board for any act in good faith done or intended to be done under this Act-

Po ertP 31- (/) The President of the Union may make rules 1to carry out all or
Make rules.  any purposes of this Act and not inconsistent therewith.

1 Forsuch rules, see Burma Gazette1 1948, Part I>page 1068,
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) In particular, and without prejudice to the generality of the
foregoing power, he shall have power to make rules—

(fl) prescribing the constitution of and quorum for and procedure before
a Board;

(b) prescribing the manner in which notices shall be issued and
served or published under sub-section (/) of section 9 ;

(c) prescribing the charges to be made by the Board for anything done
under this Act and the persons by whom and the manner in
which such chargSs shall be paid

(d) prescribing the records 10 be kept and the returns to be made by
a Board ;

(€) prescribing the allowances, if any, to be paid to the Chairman and
members of a Board and to the stall, if any, employed by the
Board;

(/) regulating the powers of a Board to summon parties and witnesses
under section 12 and the grant of expenses to witnesses.

0Sa3SpMtJJOSjS GO0 © "? (rejj 800gO N ©
6-[f28Ggtyos)oacSgoG 3ii

[ >039 @®cSgosocra’cS ogll]

G330c80l03C"Ss 0ac8g0G33388 (ygO~ScfjlcSoOgsSli

I()) £}0acSgoGDc”® 039 >881 0533Gp§fcj|lo;88 G00oSoSal3sp”ros
(cq|5saogotjlos§8 OaSeJmSGgtps) 33c£90G00}GaT6)0£SIi
(j) gjp”goGOcw”Si AScGoaScoaoono 038| g"S"000 ajc8|y"
G §s808§ 057)cScO"G|6]c8c28 OBOaDOOOgSspfSl

J ii"j33c¢Sg0G3cyg8 G||G"oc8Bcoo;c8i"i338g1(jSc*Goooc8oo0o0;ei*Qc”ra5j8—
(00) “ GCco00&®833spr’ A £ cgS gooo8o£o~[8igcooS<d8o”i c8a
cOMLObO cmIILEd Tides0yudINDUSSRest cmMILObOS
RoloEoogdye offemo&o%o%qll&emogo&o& g030cmaC0boS
c2todrbesigudmSB:e oooo$oo$ooepsqpsc8 6300CgMe%
20m)30Edqea00 52§38 jSpd: 0lofoosS B foe
“ O0a38pjj * 'sMooghjioi COB3GCS'SI Q000N 33«0S| 030 A3
AGCX)8q8;i A ACDgSsoajcS |E3302 076
gSs ~ 00f
on (o) almep§i Hoopdrenych corotoboaep 28:c8sa00) 8882095
ocdoneps  ezoabgdep O3Ezanokopbighent cagSonvkaptlgben  aySsaogadicts
o0 $eo03GEs c0s§ood i [GE decnrtelg§en§Eesenyts §Boapfeaortydh
§€c000 ogoogi8(d Fgotus ca02Egi§Baogi seoloBiSmfgbeer saa80198|cS
A65950e0 comomaytogal 03S:0f§a  9e35iSi0pdqE s saonbgotong) 8§03



324 0QO36p§ 5 00 ©£33 )§ '! (crjSsoogojSciase”icgtjio:)!! 1

c8¢33a8s08s00£808st § (&00  §8078c33CgS; OE800£ 33 §«3°1 gOG3t>3S|Q30CTE0S
"8008s"008Seci < 300 "£ 8£go $(£ 0 &0 ( | eosc8aoco”i choogSsoo”c8
Gsco88)csc8coabcg 330{ ( 89g6Pc8g|OMH

(j) A ) gOGOSG" 33 08 6)8aj 00858500880

8§8£>6® GOD0j&x|j§ c”oajSsaajcS ( jSscgogSc”cSsi c8cog5s
«ajcS GSCo8g|c8oog5 "jorcBg88G pSs 0}cSgoo3338S88i d”ojricosSS.jS cocB~cS
£0 £ “"coO5s«ur>c8 8< | 0 £ 1 c800E8s«y?cS GOJ2cS)20iE& 00GoooaorScspfS
GO0 «E£ £ © o 3390533 Al c”ooaBS  ifil c~AcDfSsytrcS  d”con”cf; ) pSi
0 > ~0 88| cfjioQfSsya”cS CD0S"cSgSG"0Ssc GCoSqSsi cfjiofepajs”"S  ©Scxjjs
8)G006q8; o0oc8gcooo88Jo;«(yob  c&cosoSejygSii

liygjajysfjii <T|33c8g0G30I { ~, (-£> 5 33£8 0 £ 800£81 C800g5s
GUX8 N 000gSi  §oo”soajcB  ocgocgS B (E«97*A3M0}' 1
chojrnl c8 GOOo8aoB§6&ejO QS| Gg3cEcOL8!I8G|SN8cDE>
31t nypSajGS~i  t"33c£g0G3336| <T]|SsaljpGO0se]E G30000S|* ~gvto 8an
§ 8gOi cocSMc8o”8Sgo cSScogajocvijjSi c8oogSsoajcE> aao”™ajjSi  gtoogSsyo’cS
c88co”oj*8osc”gcooo0goooQ8 G"pSsab( GO SgSsi c”~*c88co”crjocoo; »3
800{& U8 33 0020 1 CrOOfSsaOcS <$Sra”apgSg » 6 §8
Gyo08sc50005C0”r03888£G0oi  c00”cSQSgO ol*Ga N o™M'cgoc”™ cSScogBcho
00 £81 8O0E§ «0 O 330~ccrcs " 8§80 £ 5«0?0 (E80 £ >£ § 0760 600
gS G80S0Ci)000? jjiEcos8Si c’cogSsyo ¢S ¢ o " ¢ 88 8G|goSscS<XjjoS§ cSgcdsi
33[gE 00 §( iScooSqSsi 0380Jf>gSs§8 33 "< 560 8 OMJIC* §808gcoo83cS
§ 8 |00 8 Gg3cEcXIfEsE6)S ScOgsll
Gil  «"33c8£0G3336(i§S*co™ crj[scg”03jSio”~0S"crj:]2cg”o0”0”"s"0Ss
S6]DJI330S 0S'38SGpl  CrOOfSsyUN S 3 || 000sGp grGOO0SIA8c33098; «£ £
G3038ysEj>i c ~ § £ obs”olg §r ilscg|lcScorfec8i "© !jgSsi raGG]SujGsooSg|r888;i
©8g30S86|88Ssl (» 30 86] (8~ 0 £
Qll I( ) "ScGroSoOyOOCO"SI g|33rEgOG3ol c8gqpsc” Gsc«8g|c86j*33;c§
91 $£Ssg0OG3tp 8 £
(j) 33000 0 33 0 gil GCIO ~OCjjCOGCO C*  «c8~c8£0crbl 33 2 33 "&
33 &AM 00G Aeee

(no) g)33c£g0G332S| 0j&jaijS"SaDgS 333G~SGg SCAqSsi 33 "0 333

cjrgsGgtp%®E [§ §1 GOcncSaghi © ScgSscjtS "6|8
fAscoSschrqSs CAr N A
() O33£83 1 cg * C Gttn8®£a36p§330S 2j33<-8g0G33S6]

338587200 £ 0 <”>< c8c0SpS"SG3008gc8e] ~330gc8 333
GOSS)C§( 07333C"8g "sSjScOgS*

(o ) "33(EgOG3|&337r0 "~ A Qc"8sp”338s|8
- 6]8 (-89 ~8 £ | <$88

() 333G|cgsGg8s50© (; ajcS@8§6096|§ $£ O (>89 § ~ £



1& 2 Geo.

5, c. 46.

PART XX -| POREAL RIGHTS(GOOD-
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THE BURMA COPYRIGHT ACT.
[India act I, 1914.] (24th February, 1914.)
CHAPTER |I.

Preliminary.

1 1. The Copyright Act as set out in the First Schedule and with the Definitions.
modifications set out herein shall apply to the Union of Burma.

Extent.

2. In this Act, unless there is anything repugnant in the subject or
context,—

(1) “ the Copyright Act” means the Act of [Parliament of the United
Kingdom of Great Britain and Ireland p entitled the Copyright
Act, 1911 ; and

(2) words and expressions defined in the Copyright Act have the same,
meanings as in that Act.

CHAPTER II.
Construction and Modification of the Copyright Act.

3. In the application to the Union of Burma of the Copyright Act (@ application
copy of which Act, except such of the provisions thereof as are expressly of Copyright

. . . . . . . Act to the
restricted to the United Kingdom, is set out in the First Schedule), the following ynion of
modifications shall be madeT namely :(— Burma with

adaptations.
(1) the powers of the Board of Trade under section 3 shall, in the case

of works first published in the Union of Burma, be exercised by
the President of the Union ;

(2) the powers of the Board of Trade under section 19 shall, as regards
records, perforated rolls and other contrivances, the original
plate of which was made in the Union of Burma, be exercised
by the President of the Union ; and the confirmation of[Parliament
of the United Kingdom of Great Britain and Ireland ]2shall not
be necessary to the exercise of any of these powers ;

éSubstituteb(Y tt)l;let#enégpngf(%rerpa (Adaptation of Laws) Order, 1948
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4.

Copyright.

(3) the references in section 19, sub-section (4), and in section 24,
sub-section (/), to arbitration shall be read as references to
arbitration in accordance with the law for the time being in
force in that part of the Union of Burma in which the dispute
occurs ;

(4) as regards works the authors whereof were at the time of the
making of the works resident in the Union of Burma, and as
regards works first published in the Union of Burma, the

reference in section 22 to the Patents and Designs Act, 1907, 7 Edw. viI,
shall be construed as a reference to [the Burma Patents and

c 29

Designs Act, 1945,]1and the reference in the said section to

section 86 of the Patents and Designs Act, 1907, shall be 7Edw v1l

construed as a reference to [section 91 Jlof [the Burma Patents C. 29,
and Designs Act, 1945];1

() as regards works first published in the Union of Burma, the
reference in section 24, sub-section (/), proviso (rt), to the London
Gazette and two London newspapers shall be construed as a
reference to the Gazette and two newspapers published in the
Union of Burma ; and the reference in proviso (b) of the same
sub-section of the same section to the 26th day of July, 1910,
shall, as regards works the authors whereof were at the time of
the making of the works resident in the Union of Burma, and
as regards works first published in the Union of Burma, be
construed as a reference to the 30th clay of October, 1912.

()

In the case of works first published in the Union of Burma, copy-

right shall be subject to this limitation that the sole right to produce, reproduce,
perform or publish a translation of the work shall subsist only for a period of
ten years from the date of the first publication of the work

Provided that if within the said period the author, or any person to
whom he has granted permission so to do, publishes a translation of any Such
work in any language, copyright in such work as regards the sole right to
produce, reproduce, perform or publish a translation in that language shall not
be subject to the limitation prescribed in this sub-section.

(2

For the purposes of sub-section (/) the expression “ author ” includes
the legal representative of a deceased author.

In the application of the Copyright Act to musical works the authors
whereof were at the time of the making of the works resident in the Union of
Burma, or to musical works first published in the Union of Buama, the term
“ musical work " shall, save as otherwise expressly provided by the Copyright
Act, mean “ any combination of melody and harmony, or either of them,
which has been reduced to writing.”

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1918,
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6. (/) Copies made out of the Union of Burma of any work in which copy- Iqlgortation
right subsists which if made in the Union of Burma would infringe copyright, 0T COpIEs.
and as to which the owner of the copyright gives notice in writing by himself
or his agent to the Chief Customs officer, as defined in the Sea Customs Act,
that he is desirous that such copies should not be imported into the Union of
Burma, shall not be so imported, and shall, subject to the provisions of this
section, be deemed to be prohibited imports within the meaning of section 18
of the Sea Customs Act.

(2) Before detaining any such copies, or taking any further proceedings
with a view to the confiscation thereof, such Chief Customs officer, or any
other officer appointed by the Chief Customs authority in this behalf, may
require the regulations under this section, whether as to information, security,
conditions or other matters, to be complied with, and may satisfy himself, in
accordance with these regulations, that the copies are such as are prohibited
by this section to be imported.

(3) The President of the Union may, by notification in the Gazette, make
regulations, either general or special, respecting the detention and confiscation
of copies the importation of which is prohibited by this section, and the
conditions, if any, to be fulfilled before such detention and confiscation ; and
may, by such regulations, determine the information, notices and security to be
given, and the evidence requisite for any of the purposes of this section, and
the mode of verification of such evidence.

(4) Such regulations may apply to copies of all works the importation of
copies of which is prohibited by this section, or different regulations may be
made respecting different classes of such works.

(5) The regulations may provide for the informant re-imbursing the
Government all expenses and damages incurred in respect of any detention
made on his information, and of any proceedings consequent on such deten-
tion. [ * * * * Jl

(6) This section shall have effect as the necessary modification of section
14 of the Copyright Act.

CHAPTER III.

Penalties-

7. If any person knowingly— offencesg’n
(a) makes for sale or hire any infringing copy of a work in which {E?H%Ctlﬁg
copyright subsists ; or COpIeg.

(b) sells or lets for hire, or by way of trade exposes or offers for sale
or hire, any infringing copy of any such work; or
(c) distributes infringing copies of any such work, either for the
purposes of trade or to such an extent as to affect prejudicially
the owner of the copyright ; or
by way of trade exhibits in public any infringing copy of any such
work; or

1 Omitted by the ol of Burma (Adaptation of Laws) Order, 1948.
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(e) imports for sale or hire into the of Burma any infringing
| copy of any such work,
he shall be punishable with fine which may extend to twenty rupees for every
copy dealt with in contravention of this section, but not exceeding five hundred
rupees in respect of the same transaction.

PFsses?ion of 8. If any person knowingly makes, or has in his possession, any plate for
urpose of the purpose of making infringing copies of any work in which copyright
fﬁ mq subsists, or knowingly and for his private profit causes any such work to be

ICI(])prIlgSg ng performed in public without the consent of the owner of the copyright, he

shall be punishable with fine which may extend to five hundred rupees.

Punishmgnt 9. If any person, after having been previously convicted of an offence

88,15\,%%%” punishable under section 7 or section 8, is subsequently convicted of an offence

punishable under either of these sections, he shall be punishable with simple
imprisonment which may extend to one month, or with fine which may extend
to one thousand rupees, or with both.

P0W9trt0f 10. (/) The Court before which any offence under this Chapter is tried

gi(%bl{)se.oof may, whether the alleged offender is convicted or not, order that all copies of

INTINGING ~ the work or all plates in the possession of the alleged offender, which appear

C?gtleess orr to it to be infringing copies, or plates for the purpose of making infringing

urpose of  copies, be destroyed or delivered up to the owner of the copyright, or otherwise

m?rllnné]ing dealt with as the Court may think fit.

copies. 2) Any person affected by an order under sub-section (1) may, within
thirty days of the date of such order, appeal to the Court to which appeals
from the Court making the order ordinarily lie ; and such appellate Court may
direct that execution of the order be stayed pending consideration of the appeal.

8‘98 gﬁgecse 11. No Court inferior to that of a Magistrate of the first class shall try
" any offence against this Act.
Sgé’gngf"}n_ 12. The provisions of this Chapter shall not apply to any case to which
Erm ement section 9 of the Copyright Act, regarding the restrictions on remedies in the
tl%n %?SUUC' case of a work of architecture, applies.
butlding.
CHAPTER IV
Miscellaneous.
f?a%rts 13. Every suit or other civil proceeding regarding infringement of copy-

Urlsgjcgil(\)/hl right shall be instituted and tried in the High Court or the Court of the
*E. arding In  District Judge.

e

oT copyright. 114. = * * "

10niitted by the Union 0f Burma (Adaptation of Laws) Order, 1948.



Portions of the Copyright Act applicable to the Union of Burma.

Sections,
1.

o~ wbd

o

10.

14.

15.

16.
17.
18.
19.
20.
21.
22,

Copyright.

THE FIRST SCHEDULE.

(see Section 3.)
COPYRIGHT ACT, 1911.
[1 & 2 Geo. 5, Ch. 46]
ARRANGEMENT OF SECTIONS.

PART 1.
Imperial Copyright.

Rights.

Copyright.

Infringement of copyright.
Term of copyright.
Compulsory licences,
Ownership of copyright, etc.

Civil Remedies.

Civil remedies for infringement of copyright.

329

Rights of owner against persons possessing or dealing with infringing

copies, etc.

Exemption of innocent infringer from liability to pay damages, etc.

Restriction on remedies in the case of architecture.

Limitation of actions.
* * * #

Importation of Copies.

Importation of copies.

Delivery of Books to Government.

Delivery of copies to Government and other persons.

Special Provisions as to certain Works.

Works of joint authors.

Posthumous works.

Provisions as to Government publications.
Provisions as to mechanical instruments.
Provision as to political speeches.
Provisions as to photographs.

Provisions as to designs.
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Sections.

23. Works of foreign authors first published in the Union of Burma.

24. Existing works.
25_30 * * * *

PART III.

Supplemental Provisions.

31. Abrogation of common law rights.
32. Provisions as to Orders in Council.

33—.34. * * * *
35. Interpretation.
36.-37. * * * *

Schedules.
CHAPTER 46.

An Act ) amend and consolidate the Law relating ~ Copyright.
[16th December, 1911]

*

PART I-

Imperial Copyright.
Rights.

Copyright. 1. ) Subject to the provisions of this Act, copyright shall subsist for
the term hereinafter mentioned in every original literary, dramatic, musical
and artistic work, if—

(@) in the case of a published work, the work was first published
within the Union of Burma ; and

()) in the case of an unpublished work, the author was at the date
of the making of the work a citizen of the Union or resident
within the Union of Burma ;

but in no other works, except so far as the protection conferred by this Act
is extended by notification by the President of the Union to foreign countries,

(2) For the purposes of this Act, “ copyright” means the sole right to
produce or reproduce the work or any substantial part thereof in any material
form whatsoever, to perform, or in the case of alecture to deliver, the work
or any substantial part thereof in public ; if the work is unpublished, to publish
the work or any substantial part thereof; and shall include the sole right—

(a) to produce, reproduce, perform, or publish any translation of the
work ;

(b) in the case of a dramatic work, to convert it into a novel or other
non-dramatic work

1 Amended by Uie Union of Burma (Adaptation of Laws) Older, 1948,
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(c) in the case of a novel or other non-dramatic work, or of an artistic
work, to convert it into a dramatic work, by way of performance
in public or otherwise #

() in the case of a literary, dramatic or musical work, to make any
record, perforated roll, cinematograph film, or other contrivance by
means of which the work may be mechanically performed or
delivered

and to authorize any such acts as aforesaid.

(5) For the purposes of this Act, publication, in relation to any work,
means the issue of copies of the work to the public, and does not include the
performance in public of a dramatic or musical work, the delivery in public of
a lecture, the exhibition in public of an artistic work, or the construction of an
architectural work of art, but for the purposes of this provision, the issue of
photographs and engravings of works of sculpture and architectural works of art
shall not be deemed to be publication of such works.

2. (\]) Copyright in a work shall be deemed to be infringed by any pef$éringe-
who, without the consent of the owner of the copyright, does anything the sole ?oepn)}rlght.
right to do which is by this Act conferred on the owner of the copyright
Provided that the following acts sha'l not constitute an infringement of
copyright —

(i) Any fair dealing with any work for the purposes of private study,
research, criticism, review, or newspaper summary

(i) Where the author of an artistic work is not the owner of the
copyright therein, the use by the author of any mould, cast,
sketch, plan, model, or study made by him for the purpose of the
work, provided that he does not thereby repeat or imitate the
main design of that work

(iii) The making or publishing of paintings, drawings, engravings or
photographs of a work of sculpture or artistic craftsmanship, if
permanently situate in a public place or building or the making or
publishing of paintings, drawings, engravings or photographs
(which are not in the nature of architectural drawings or
plans) of any architectural work of art

(iv) The publication in a collection, mainly composed of non-copyright
matter, hona fide intended for the use of schools, and so described
in the title and in any advertisements issued by the publisher, of
short passages from published literary works not themselves
published for the use of schools in which copyright subsists
Provided that not more than two of such passages from works
by the same author are published by the same publisher within
five years, and that the source from which such passages are taken
is acknowledged:

(v) The publication in a newspaper of a report of a lecture delivered
in public, unless the report is prohibited by conspicuous written
or printed notice affixed before and maintained during the lecture
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at or about the main entrance of the building in which the lecture
is given, and, except whilst the building is being used for public
worship, in a position near the lecturer ; but nothing in this
paragraph shall affect the provisions in paragraph (i) as to
newspaper summaries

(vi) The reading or recitation in public by one person of any
reasonable extract from any published work.

(2) Copyright in a work shall also be deemed to be infringed by
any person who—

(a) sells or lets for hire, or by way of trade exposes or offers for sale or
hire, or

(/>) distributes either for the purposes of trade or to Such an extent as
to affect prejudicially the owner of the copyright, or

(c) by way of trade exhibits in public, or

(<)) imports for sale or hire [* * * 11

any work which to his knowledge infringes copyright or would infringe copyright
if it had been made within the Union of Burma in or into which the sale or
hiring, exposure, offering for sale or hire, distribution, exhibition, or
importation took place.

(5) Copyright in a work shall also be deemed to be infringed by any
person who for his private profit permits a theatre or other place of entertain-
ment to be used for the performance in public of the work without the consent
of the owner of the copyright, unless he was not aware, and had no reasonable
ground for suspecting, that the performance would be an infringement of
copyright.

Term 0 3
copyright.

The term for which copyright shall subsist shall, except as otherwise
expressly provided by this Act, be the life of the author and a period of fifty
years after his death

Provided that at any time after the expiration of twenty-five years, or in
the case of a work in which copyright subsists at the passing of this Act,
thirty years, from the death of the author of a published work, copyright in
the work shall not be deemed to be infringed by the reproduction of the work
for sale if the person reproducing the work proves that he has given the
prescribed notice in writing of his intention to reproduce the work, and that he
has paid in the prescribed manner to, or for the benefit of, the owner of the
copyright royalties in respect of all copies of the work sold by him calculated
at the rate of the ten per cent, on the price at which he publishes the work ;
and, for the purposes of this proviso, the Board of Trade may make regula-
tions prescribing the mode in which notices are to be given, and the particulars
to be given in such notices, and the mode, time, and frequency of the payment
of royalties, including (if they think fit) regulations requiring payment in
advance or otherwise securing the payment of royalties.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 19-18,
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4. If, at any time after the death of the author of a literary, dramatic or compulsory

musical work which has been published or performed in public, a complaint |ice|ltes-

is made to [the Supreme Court]l that the owner of the copyright in the work has

refused to republish or to allow the republication of the work or has refused

to allow the performance in public of the work, and that by reason of such

refusal the work is withheld from the public, the owner of the copyright may

be ordered to grant a licence to reproduce the work or perform the work in

public, as the case may be, on such terms and subject to such conditions as

[the Supreme Court] 1 may think fit.

. (/) Subject to the provisions of this Act, the author of a work shall ownership
be the first owner of the copyright therein of copyright,
Provided that— c,C

(a) where, in the case of an engraving, photograph, or portrait, the
plate or other original was ordered by some other person and
was made for valuable consideration in pursuance of that order,
then, in the absence of any agreement to the contrary, the per-
son by whom such plate or other original was ordered shall be
the first owner of the copyright;

(b) where the author was in the employment of some other person
under a contract of service or apprenticeship and the work was
made in the course of his employment by that person, the person
by whom the author was employed shall, in the absence of any
agreement to the contrary, be the first owner of the copyright,
but where the work is an article or other contribution to a news-
paper, magazine, or similar periodical, there shall, in the absence
of any agreement to the contrary, be deemed to be reserved to
the author a right to restrain the publication of the work, other-
wise than as part of a newspaper, magazine, or similar periodical

(2) The owner of the copyright in any work may assign the right, either
wholly or partially, and either generally or subject to limitations, [to the Govern-
ment],l and either for the whole term of the copyright or for any part thereof,
and may grant any interest in the right by licence, but no such assignment or
grant shall be valid unless it is in writing signed by the owner of the right in
respect of which the assignment or grant is made, or by his duly authorized
agent

Provided that, where the author of a work is the first owner of the copy-
right therein, no assignment of the copyright, and no grant of any interest
therein made by him (otherwise than by will) after the passing of' this Act,
shall be operative to vest in the assignee or grantee any rights with respect to
the copyright in the work beyond the expiration of twenty-five years from the
death of the author, and the reversionary interest in the copyright expectant
on the termination of that period shall, on the death of the author, notwith-
standing any agreement to the contrary, devolve on his legal personal

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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representatives as part of his estate, and any agreement entered into by him

as to the disposition of such reversionary interest shall be null and void, but
nothing in this proviso shall be construed as applying to the assignment of the
copyright in a collective work or a licence to publish a work or part of a
work as part of a collective work.

(5) Where, under any partial assignment of copyright, the assignee

becomes entitled to any right comprised in copyright, the assignee, as respects

the rights so assigned, and the assignor, as respects the rights not assigned,

shall be treated for the purposes of this Act as the owner of the copyright,

and the provisions of this Act shall have ellect accordingly.

Civil Remedies.

.2/g|fgerﬁ}r$: 6. (/) Where copyright in any work has been infringed, the owner of the
r#ngeme'nin copyright shall, except as otherwise provided by this Act, be entitled to all

of copyrig

such remedies by way of injunction or interdict, damages, accounts, and
otherwise, as are or may be conferred by law for the infringement of a right-

(2) The costs of all parties in any proceedings in respect of the infringe-
ment of copyright shall be in the absolute discretion of the Court.

(3) In any action for infringement of copyright in any work, the work
shall be presumed to be a work in which copyright subsists and the plaintiff
shall be presumed to be the owner of the copyright, unless the defendant puts
in issue the existence of the copyright, or as the case may be, the title of the
plaintiff, and where any such question is ill issue, then—

() if a name purporting to be that of the author of the work is printed
or otherwise indicated thereon in the usual manner, the person
whose name is so printed or indicated shall, unless the contrary
is proved, be presumed to be the author of the work ;

(| ) if no name is so printed or indicated, or if the name so printed or
indicated is not the author’'s true name or the name by which he
is commonly known, and a name purporting to be that of the
publisher or proprietor of the work is printed or otherwise
indicated thereon in the usual manner, the person whose name is
so printed or indicated shall, unless the contrary is proved, be
presumed to be the owner of the copyright in the work for the
purposes of proceedings in respect of the infringement of copy-
right therein.

Rvi\/gﬂhts of 7. All infringing copies of any work in which copyright subsists, or of
g alﬁgt any substantial part thereof, and all plates used or intended to be used for the
grsons 0s- production of such infringing copies, shall be deemed to be the property of
s%sﬂﬂ Writh the owner of the copyright, who accordingly may take proceedings for the
ICHOISlIg 290 recovery of the possession thereof or in respect of the conversion thereof.

E{emgtion 8. Where proceedings are taken in respect of the infringement of the
?annngant copyright in any work and the defendant in his defence allege that he was

not aware of the existence of the copyright in the work, the plaintiff shall not be
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entitled to any remedy other than an injunction or interdict in respect of the from liabit-
infringement if the defendant proves that at the date of the infringement he dam ages,
was not aware, and had not reasonable ground for suspecting, that copyright etc.
subsisted in the work.

9. (J) Where the construction of a building or other structure which Restriction
infringes or which, if completed, would infringe the copyright in some other
work has been commenced, the owner of the copyright shall not be entitled to 0f architec-
obtain an injunction or interdict to restrain the construction of such building ture-
or structure or to order its demolition.

2) Such of the other provisions of this Act as provide that an infringing
copy of a work shall be deemed to be the property of the owner of the copyright,

or as impose summary penalties, shall not apply in any case to which this
section applies.

10. An action in respect of infringement of copyright shall not be com- Limitation
menced after the expiration of three years next after the infringement. of actions.
* * * *
* * * *

Importation of Copies.

14. (/) Copies made out of the United Kingdom of any work in which
copyright subsists which if made in the United Kingdom would infringe ofcopies-
copyright, and as to which the owner of the copyright gives notice in writing
by himself or his agent to the Commissioners of Customs and Excise that lie
is desirous that Such copies should not be imported into the United Kingdom,
shall not be so imported, and shall, subject to the provisions of this section,
be deemed to be included in the table of prohibitions and restrictions con-
tained in section 42 of the Customs Consolidation Act, 1876, and that section
shall apply accordingly.

(2) Before detaining any such copies or taking any further proceedings
with a view to the forfeiture thereof under the law relating to the Customs,
the Commissioners of Customs and Excise may require the regulations under
this section, whether as to information, conditions, or other matters, to be
complied with, and may satisfy themselves in accordance with those regulations
that the copies are such as are prohibited by this section to be imported.

(3) The Commissioners of Customs and Excise may make regulations,
either general or special, respecting the detention and forfeiture of copies the
importation of which is prohibited by this section, and the conditions, if any,
to be fulfilled before such detention and forfeiture, and may, by such regula-
tions, determine the information, notices, and security to be given, and the
evidence requisite for any of the purposes of this section, and the mode of
verification of such evidence.

The regulations may apply to copies of all works the importation of
copies of which is prohibited by this section, or different regulations may be
made respecting different classes of such works.

Importa
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(J) The regulations may provide for the informant reimbursing the
Commissioners of Customs and Excise all expenses and damages incurred in
respect of any detention made on his information and of any proceedings
consequent on such detention 4and may provide for notices under any enact-
ment repealed by this Act being treated as notices given under this section :

(6) The foregoing provisions of this section shall have effect as if they
were part of the Customs Consolidation Act, 1876: Provided that, notwith-
standing anything in that Act, the Isle of Man shall not be treated as part of
the United Kingdom for the purposes of this section.

(7) This section shall, with the necessary modifications, apply to the
importation into a British possession to which this Act extends of copies of
works made out of that possession.

Delivery of Books to Government-

39 & 40
Viet!, c. 36.

15. (/) The publisher of every book published in the [Union of Burmal]l

shall, within one month after the publication, deliver, at his own expense, a
copy of the book to the [Government]l, who shall give a written receipt for it.

(2) He shall also, if written demand is made before the expiration of
twelve months after publication, deliver within one month after receipt of
that written demand or, if the demand was made before publication, within
one month after publication, [to some person named in the demand one or
more copies of the book but so as not to exceed five in number in any case].l
In the case of an encyclopaedia, newspaper, review, magazine, or work publi-
shed in a series of numbers or parts, the written demand may include all
numbers or parts of the work which may be subsequently published.

3) The copy delivered to the [Government]lshall be acopy of the whole
book with all maps and illustrations belonging thereto finished and coloured
in the same manner as the best copies of the book are published, and shall
be bound, sewed, or stitched together, and on the best paper on which the
book is printed.

(4) The copy delivered [in pursuance of sub-section (2) ] 1 shall be on
the paper on which the largest number of copies of the book is printed for
sale, and shall be in the like condition as the books prepared for sale.

2(5) * * *

(6) If a publisher fails to comply with this section, he shall be liable on
summary conviction to a fine not exceeding five pounds and the value of the
book, and the fine shall be paid to the trustees or authority to whom the
book ought to have been delivered.

(7) For the purposes of this section, the expression “ book " includes
every part or division of a book, pamphlet, sheet of letter-press, sheet of
music, map, plan, chart or table separately published, but shall not include
any second or subsequent edition of a book unless such edition contains
additions of alterations either in the letter-press or in the maps, prints, or other
engravings belonging thereto.

bstituted by the Unjon of Burma (Adaptation of Laws) Order, 1948,
%%um?ttleltji %yt e 3ame Orger. - Pt W) ’
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Special Provisions as to certain Works.

16. (/) In the case of a work of joint authorship, copyright shall subsist Works ol
. . ) . _ Int
during the life of the author who first dies and for a term of fifty years zutors.

after his death, or during the life of the author who dies last, whichever period is
the longer, and references in this Act to the period after the expiration of any
specified number of years from the death of the author shall be construed as
references to the period after the expiration of the like number of years from
the death of the author who dies first or after the death of the author who
dies last, whichever period may be the shorter, and in the provisions of this
Act with respect to the grant of compulsory licences a reference to the date
of the death of the author who dies last shall be substituted for the reference
to the date of the death of the author.

(2) Where, in the case of awork of joint authorship, some one or more
of the joint authors do not satisfy the conditions conferring copyright laid
down by this Act, the work shall be treated for the purposes of this Act as if
the other author or authors had been the sole author or authors thereof m

Provided that the term of the copyright shall be the same as it would
have been if all the authors had satisfied such conditions as aforesaid.

(3) For the purposes of this Act, “ a work of joint authorship ” means a
work produced by the collaboration of two or more authors in which the
contribution of one author is not distinct from the contribution of the other
author or authors.

4) Where a married woman and her husband are joint authors of a
work the interest of such married woman therein shall be her separate
property.

17. (/) In the case of a literary, dramatic or musical work, or an
engraving, in which copyright subsists at the date of the death of the author,
or in the case of a work of joint authorship at or immediately before the date
of the death of the author who dies last, but which has not been published,
nor, in the case of a dramatic or musical work, been performed in public nor,
in the case of a lecture, been delivered in public, before that date, copyright
shall subsist till publication, or performance or delivery in public, whichever
may first happen, and for a term of fifty years thereafter, and the proviso to
section 3 of this Act shall, in the case of such a work, apply as if the author
had died at the date of such publication or performance or delivery in public
as aforesaid.

Posthumous
works.

2) The ownership of an author’'s manuscript after his death, where

such ownership has been acquired under a testamentary disposition made by
the author and the manuscript is of a work which has not been published nor
performed in public nor delivered in public, shall be Pfima facie proof of the
copyright being with the owner of the manuscript.

18. Without prejudice to any rights or privileges of the Government where aPSr%gi '%ns

any work has, whether before or after the commencement of this Act, been
prepared by or published by or under the direction or control of [* < *]I any
Government department, the copyright in the work shall, subject to any

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
22
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agreement with the author, belong to the [Government,]1 and in such case shall
continue for a period of fifty years from the date of the first publication of

the work.
Provisions 19. {) Copyright shall subsist in records, perforated rolls, and other
as t? mecha- . . . _
nical instry- contrivances by means of which sounds may be mechanically reproduced, in
ments. like manner as if such contrivances were musical works, but the term of

copyright shall be fifty years from the making of the original plate from
which the contrivance was directly or indirectly derived, and the person who
was the owner of such original plate atthe time when such plate was made shall
be deemed to be the author of the work, and, where such owner is a body
corporate, the body corporate shall be deemed for the purposes of this Act
to reside within the [Union of Burma if it has established a place of business
within the Union.]1

(2) It shall not be deemed to be an infringement of copyright in any
musical work for any person to make, [within the Union of Burma],1 records,
perforated rolls or other contrivances by means of which the work may be
mechanically performed, if such person proves—

() that such contrivances have previously been made by, or with the
consent or acquiescence of, the owner of the copyright in the
work ; and

(/) that he has given the prescribed notice of his intention to make
the contrivances, and has paid in the prescribed manner to, or
for the benefit of, the owner of the copyright in the work
royalties in respect of all such contrivances sold by him,
calculated at the rate hereinafter mentioned

Provided that—

(i) nothing in this provision shall authorize any alterations in, or
omissions from, the work reproduced, unless contrivances
reproducing the work subject to similar alterations and omissions
have been previously made by. or with the consent or acquies-
cence of, the owner of the copyright, or unless such alterations
or omissions are reasonably necessary for the adaptation of the
work to the contrivances in question ; and

(ii) for the purposes of this provision, a musical work shall be deemed
to include any words so closely associated therewith as to form
part of the same work, but shall not be deemed to include a
contrivance by means of which sounds may be mechanically
reproduced.

(3) The rate at which such royalties as aforesaid are to be calculated
shall—

(a) in the case of contrivances sold within two years after the
commencement of this Act by the person making the same, be
two and one-half per cent., and

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 194S.
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(b) in the case of contrivances sold as aforesaid after the expiration
of that period, be five per cent.,

on the ordinary retail selling price of the contrivance calculated in the
prescribed manner, so however that the royalty payable in respect of a
contrivance shall in no case be less than a half-penny for each separate
musical work in which copyright subsists reproduced thereon, and, where the
royalty calculated as aforesaid includes a fraction of a farthing, such fraction
shall be reckoned as a farthing

Provided that if, at any time after the expiration of seven years from the
commencement of this Act, it appears to the Board of Trade that such rate as
aforesaid is no longer equitable, the Board of Trade may, after holding a
public inquiry, make an order either decreasing or increasing that rate to
such extent as under the circumstances may seem just, but any order so made
shall be provisional only and shall not have any effect unless and until con-
firmed by Parliament; but where an order revising the rate has been so made
and confirmed, no further revision shall be nicuie before the expiration of
fourteen years from the date of the last revision.

(4) If any such contrivance is made reproducing two or more different
works in which copyright subsists and the owners of the copyright therein are
different persons, the sums payable by way of royalties under this section
shall be apportioned amongst the several owners of the copyright in such
proportions as, failing agreement, may be determined by arbitration.

(5) When any such contrivances by means of which a musical work may
be mechanically performed have been made, then, for the purposes of this
section, the owner of the copyright in the work shall, in relation to any person
who makes the prescribed inquiries, be deemed to have given his consent to
the making of such contrivances if he fails to reply to such inquiries within
the prescribed time.

(6) For the purposes of this section, the Board of Trade may make
regulations prescribing anything which under this section is to be prescribed,
and prescribing the mode in which notices are to be given and the particulars
to be given in such notices, and the mode, time, and frequency of the payment of
royalties, and any such regulations may, if the Board think fit, include
regulations requiring payment in advance or otherwise securing the payment
of royalties.

(7) In the case of musical works published before the commencement of
this Act, the foregoing provisions shall have effect subject to the following
modifications and additions —

(a) The conditions as to the previous making by, or with the consent
or acquiescence of the owner of the copyright in the work, and
the restrictions as to alterations in or omissions from the work
shall not apply

(b) The rate of two and one-half per cent, shall be substituted for the
rate of five per cent, as the rate at which royalties are to be
calculated, but no royalties shall be payable in respect of
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contrivances sold before the 1st day of July, 1913, if contrivances
reproducing the same work had been lawfully made, or placed
on sale, [within the Union of Burma]l before the 1stday of
July, 1910:

(c) Notwithstanding any assignment made before the passing of this
Act of the copyright in a musical work, any rights conferred by
this Act in respect of the making, or authorizing the making of,
contrivances by means of which the work may be mechanically
performed shall belong to the author or his legal personal
representatives and not to the assignees, and the royalties
aforesaid shall be payable to, and for the benefit of, the author
of the work or his legal personal representatives :

(id) The saving contained in this Act of the rights and interests arising
from, or in connection with, action taken before the commence-
ment of this Act shall not be construed as authorizing any
person who has made contrivances by means of which the work
may be mechanically performed to sell any such contrivances,
whether made before or after the passing of this Act, except on

the terms and subject to the conditions laid down in this section :
2(g) * * * *

(8) Notwithstanding anything in this Act, where a record, perforated roll,
or other contrivance by means of which sounds may be mechanically repro-
duced has been made before the commencement of this Act, copyright shall,
as from the commencement of this Act, subsist therein in like manner and for
the like term as if this Act had been in force at the date of the making of the
original plate from which the contrivance was directly or indirectly derived

Provided that—

(i) the person who, at the commencement of this Act, is the owner of
such original plate shall be the first owner of such copyright;
and

(ii) nothing in this provision shall be construed as conferring copyright
in any such contrivance if the making thereof would have
infringed copyright in some other such contrivance, if this
provision had been in force at the time of the making of the
first-mentioned contrivance.

Proviﬁio,n Ei\S 20. Nowithstanding anything in this Act, it shall not be an infringement of

ts%egghlélgca copyright in an address of a political nature delivered at a public meeting to
publish a report thereof in a newspaper.

PFOViSiRnS 21. The term for which copyright shall subsist in photographs shall be

%Srat;?hg. ofo- fty years from making of the original negative from which the photograph

as directly or indirectly derived, and the person who was owner of such negative
atthe time when such negative was made shall be deeifted to be the author of

1 Substitut d-(lj‘)y the Union of Burma (Adaptation of Laws) Order, 1948.
a omitted I0I0.
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the work, and, where such owner is a body corporate the body corporate shall
be deemed for the purposes of this Act to reside within [the Union of Burma
if it has established a place of business within the, Union]l

22. (1) This Act shall not apply to designs capable of being registeredisions as
under the Patents and Designs Act. 1907, except designs which, though capable t© designs.
of being so registered, are not used or intended to be used as models of
patterns to be multiplied by any industrial process.

2) General rules under section 86 of the Patents and Designs Act, 1907,
may be made for determining the conditions under which a design shall be
deemed to be used for such purposes as aforesaid.

123. If it appears to the President that a foreign country does not give, or Works of
has not undertaken to give, adequate protection to the works of Barman aug]grs
authors it shall be lawful for the President, by notification, to direct that such ||She
of the provisions of this Act as confer copyright on works first published %‘SrHQmH of
within the Union shall not apply to works published after such date as may be
specified in the notification, the authors whereof are subjects or citizens of such
foreign country and thereupon those provisions shall not apply to such works.

24, (1) Where any person is immediately before the commencement,@fing
this Act entitled to any such right in any work as is specified in the first column works.
of the First Schedule to this Act, or to any interest in such a right, lie shall,
as from that date, be entitled to the substituted right set forth in the second
column of that schedule, or to the same interest in such a substituted right, and
to no other right or interest, and such substituted right shall subsist for the
term for which it would have subsisted if this Act had been in force at
the date when the work was made and the work had been one entitled to
copyright thereunder ;

Provided that—

(a) if the author of any work in which any such right as is specified in
the firs tcolumn of the First Schedule to this Act subsists at the
commencement of this Act has, before that date, assigned the
right or granted any interest therein for the whole term of the
right, then at the date when, but for the passing of this Act, the
right would have expired the substituted right conferred by this
section shall, in the absence of express agreement, pass to the
author of the work, and any interest therein created before the
commencement of this Act and then subsisting shall determine ;
but the person who immediately before the date at which the
right would have so expired was the owner of the right or interest
shall be entitled at his option either—

(i) on giving such notice as hereinafter mentioned, to an assignment
of the right or the grant of a similar interest therein for the

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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remainder of the term of the right for such consideration as,
failing agreement, may be determined by arbitration or

( ) without any such assignment or grant, to continue to reproduce
or perform the work in like manner as theretofore, subject to
the payment, if demanded by the author within three years
after the date at which the right would have so expired, of
such royalties to the author as, failing agreement, may be
determined by arbitration, or, where the work is incorporated
in a collective work and the owner of the right or interest is
the proprietor of that collective work, without any such
payment

The notice above referred to must be given not more than one

year nor less that six months before the date at which the
right would have so expired, and must be sent by registered
post to the author, or, if he cannot with reasonable diligence
be found, advertised in the London Gazette and in two London
newspapers ;

(b) where any person has, before the 26th day of July, 1910, taken any
action whereby he has incurred any expenditure or liability in
connection with the reproduction or performance of any work in
a manner which at the time was lawful, or for the purpose of or
with a view to the reproduction or performance of a work at a
time when such reproduction or performance would, but for the
passing of this Act, have been lawful, nothing in this section
shall diminish or prejudice any rights or interest arising from or
in connection with such action which are subsisting and valuable
at the said date, unless the person who by virtue of this section
becomes entitled to restrain such reproduction or performance
agrees to pay such compensation as, failing agreement, may be
determined by arbitration.

(2) For the purposes of this section, the expression “ author ” includes the
legal personal representatives of a deceased author.

(3) Subject to the provisions of section 19, sub-sections (7) and (8), and
of section 33 of this Act, copyright shall not subsist in any work made before
the commencement of this Act, otherwise than under, and in accordance with,
the provisions of this section.

125-30. * * * *

PART III.
Supplemental Provisions.

31. No person shall be entitled to copyright or any similar right in any
literary, dramatic, musical or artistic work, whether published or unpublished,
otherwise than under and in accordance with the provisions of this Act, or of
any other statutory enactment for the time being in force, but nothing in this

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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section shall be construed as abrogating any right or jurisdiction to restrain a
breach ofi trust or confidence-

132.34.

* * * *

35. (/) In this Act, unless the context otherwise requires,—

“ literary work " includes maps, charts, plans, tables, and compilations ;
“ dramatic work " includes any piece for recitation, choreographic work

“

“

“

“

“

“

“

“

“

“

or entertainment in dumb show, the scenic arrangement or acting
form of which is fixed in writing or otherwise, and any
cinematograph production where the arrangement or acting form
or the combination of incidents represented give the work an
original character ;

artistic work " includes works of painting, drawing, sculpture and

artistic craftsmanship, and architectural works of art and
engravings and photographs ;

work of sculpture ” includes casts and models ;
architectural work of art ” means any building or structure having an

artistic character or design, in respect of such character or design,
or any model for such building or structure, provided that the
protection afforded by this Act shall be confined to the artistic
character and design and shall not extend to processes or methods
of construction ;

engravings” include etchings, lithographs, wood-cuts, prints, and

other similar works, not being photographs ;

photograph " includes photo-lithograph and any work produced by

any process analogous to photography ;

cinematograph” includes any work produced by any process

analogous to cinematography ;

collective work ” means—

(a) an encyclopaedia, dictionary, year book, or similar work ;

(0) a newspaper, review, magazine, or similar periodical ; and

(c) any work written in distinct parts by different authors, or in

which works or parts of works of different authors are
incorporated ;

infringing,” when applied to a copy of a work in which copyright

subsists, means any copy, including any colourable imitation
made or imported in contravention of the provisions of this Act ;

performance” means any acoustic representation of a work and any

visual representation of any dramatic action in a work, including
such a representation made by means of any mechanical
instrument

delivery,” in relation to a lecture, includes delivery by means of any

mechanical instrument;

“ plate " includes any stereotype or other plate, stone, block, mould,

matrix, transfer, or negative used or intended to be used for printing

1 Omitted bv the Union of Burma (Adaptation of Lalv*0 Order. 1948,

Interpre-

tation
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or reproducing copies of any work, and any matrix or other
appliance by which records, perforated rolls or other contrivances
for the acoustic representation of the work are or are intended to
be made;
“ lecture " includes address, speech, and sermon
*

l* * *

(2) For the purposes of this Act (other than those relating to infringe,
ments of copyright), a work shall not be deemed to be published or performed
in public, and a lecture shall not be deemed to be delivered in public, if
published, performed in public, or delivered in public, without the consent
or acquiescence of the author, his executors, administrators or assigns-

(3) For the purposes of this Act, a work shall be deemed to be first
published within the [Union of Burma], 2 notwithstanding that it has been
published simultaneously in some other place, unless the publication in
[the said Union]2 is colourable only and is not intended to satisfy the
reasonable requirements of the public, and a work shall be deemed to be
published simultaneously in two places if the time between the publication in
one such place and the publication in the other place does not exceed fourteen
days, or such longer period as may, for the time being, be fixed by {notifica-
tion by the President of the Union].2

4) Where, in the case of an unpublished work, the making of a work
has extended over a considerable period, the conditions of this Act conferring
copyright shall be deemed to have been complied with if the author was,
during any substantial part of that period, a British subject or a resident
within the [Union of Burma.]3

(5) For the purposes of the provisions of this Act as to residence, an
author of a work shall be deemed to be a resident in the [Union of Burma] 2
if he is domiciled [within the Union].2

136-37. * * * *

1 Oinilted by the Union of Burma (Adaptation of Laws) Order, 1948.
* Substituted by the same Order.
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SCHEDULES.

FIRST SCHEDULE.
(Section 24.)

E xisting Rights.

Existing Right. Substituted Right.

(a) In the case of Wjrks other than Dram itic and Musical Works.
Copl\rig it .. Copyright as de.'inx| by this Act.*
®) hithcc.iseoj Musical and Dramatic Works.
Both copyright and performing right Copyright as defined by this Act.*

Copyright, but not performing right Cop)right ab defined by this Act, except the sole
right to perform the work or any substantial
part thereof in public.

Performing right, but not copyright The sole right to perform the work in public
b t none of the other lights cortiprised in
copyright as defined by this -ct.

* In the case of all essay, article, or portion forming part of and first published in a review,
magazine or other periodical or work of a like nature, the right shall be subject to any right of
publishing the essay, article or portion in a separate form to which the author is entitled at the
commencement of this Act, or %vould, if this Act had not been passed, have become entitled under
section eighteen of the Copyright Act, 1842.

For the purposes of this Schedule the following expressions, where used

in the first column thereof, have the following meanings —

“ Copyright,” in the case of a work which according to the law in force
immediately before the commencement of this Act has not been
published before that date and statutory copyright wherein depends
on publication, includes the right at common law (if any) to
restrain publication or other dealing with the work;

“ Performing right,” in the case of a work which has not been
performed in public before the commencement of this Act,
includes the right at common law (if any) to restrain the
performance thereof in public.

SECOND SCHEDULE.
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THE BURMA PATENTS AND DESIGNS ACT, 1945.
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Advertisement on acceptance of application.
Effect of acceptance of application.
Opposition to grant of patent.

Grant and sealing of patent.

Date of patent.

Effect, extent and form of patent.
Fraudulent applications for patents.
Single patent for cognate inventions.

Term of Patent-

Term of patent.

Protection of patents registered before the commencement of this Act.
Extension of term of patent.
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PART II.
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Application for registration of designs.
Registration of designs in new classes.
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Copyright in Registered Designs.

Copyright on registration,

Requirements before delivery on sale.

Effect of disclosure on copyright

Inspection of registered designs.

Information as to existence of copyright.
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Powers, etc., of the President of the Union.
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92. Wrongful use of words “ Patent Office.”
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or Pakistan or any State in India or Pakistan.

93. Reciprocal arrangements with His Britannic Majesty’s possessions or
with India or Pakistan or any State in India or Pakistan.

*

94-95. * *

Schedule.
THE BURMA PATENTS AND DESIGNS ACT, 1945 *

[Burma Act V, 1945]

W hereas it is expedient to make legislative provision for the protection
of inventions and designs &
* * * *
It is hereby enacted as follows —
Preliminary.

1. (/) This Act may be called the Burma Patents and Designs Act, Short title
1945 andcrm -
mcncemcent.

| |
2) It shall come into force on such date as the President of the Union
may, by notification, direct.

2. In this Act, unless there is anything repugnant in the subject or Definitions,
context,—

(1) “ article” means (as respects designs) any article of manufacture
and any substance, artificial or natural, or partly artificial and
partly natural;

(2) “ Controller” means the Controller of Patents and Designs
appointed under this A ct;

(3) “ copyright” means the exclusive right to apply a design to any
article in any class in which the design is registered

(4) “ design” means only the features of shape, configuration,
pattern or ornament applied to any article by any industrial

* Published in CBounFmgrca and Supplies Department Notification No. 8, dated the 3rd August,

1945, and republished in azette, 1046, Part 1, page 136. This Act has not yet been
brought into force.
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process or means, whether manual, mechanical or chemical,
separate or combined, which in the finished article appeal to
and are judged solely by the eye; but does not include any
mode or principle of construction, or anything which is in
substance a mere mechanical device, and does not include any
trade mark, as defined in section 478, or property mark, as
defined in section 479, of the Penal Code ;

(5) “ District Court” includes the High Court in the exercise of its
ordinary original civil jurisdiction ;

(6) “ High Court” means the [ High Court 11

(7) “ invention ” means any manner of new manufacture and includes
an improvement and an alleged invention;

(8) " legal representative ” means a person who in law represents the
estate of a deceased person ;

(9) “ manufacture ” includes any art, process or manner of producing,
preparing or making an article, and also any article prepared or
produced by manufacture ;

(10) “ patent” means a patent granted under the provisions of this
Act;

(11) “ patentee” means the person for the time being entered on the
register of patents kept under this Act as the grantee or pro-
prietor of the patent;

(12) “ prescribed " means prescribed by rules under this Act;

(13) “ proprietor of a new or original design "—

(d) where the author of the design, for good consideration, executes
the work for some other person, means the person for whom
the design is so executed, and

(b) where any person acquires the design or the right to apply the
design to any article, either exclusively of any other person or
otherwise, means, in the respect and to the extent in and to
which the design or right is so acquired, the person by whom
the design or right is so acquired, and

(c) in any other case, means the author of the design ; and where
the property in, or the right to apply, the design has devolved
from the original proprietor upon any other person, includes
that other person.

PART I
Patents.
Application for and Grant of Patent.
Application. 3. (/) An application for a patent may be made by any person whether

he is a [citizen of the Union] 1 or not, and whether alone or jointly with any
other person.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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(2) The application shall be made in the prescribed form, and shall be
left at the Patent Office in the prescribed manner.

3) The application shall contain a declaration to the effect that the
applicant is in possession of an invention, whereof he, or in the case of a
joint application one at least of the applicants, claims to be the true and first
inventor or the legal representative or assign of such inventor and for which
he desires to obtain a patent, and shall be accompanied by either a provisional
or complete specification and by the prescribed fee.

s Where the true and first inventor is not a party to the application,
the application shall contain a statement of his name, and such particulars for
his identification as may be prescribed, and the applicant must show that he
is the legal representative or assign of such inventor.

4. (/) A provisional specification must describe the nature oftslgbﬁifica-

invention.

(2) A complete specification must particularly describe and ascertain the
nature of the invention and the manner in which the same is to be
performed.

(3) A specification, whether provisional or complete, must commence
with the title, and in the case of a complete specification must end with a
distinct statement, of the inventions claimed.

(4) Where the Controller deems it desirable, he may require that suitable
drawings shall be supplied at any time before the acceptance of the applica-
tion, and such drawings shall be deemed to form part of the complete
specification.

(5) If in any particular case the Controller considers that an application
should be further supplemented by a model or sample of anything illustrating
the invention or alleged to constitute an invention, such model or sample as
he may require shall be furnished before the acceptance of the application,
but such model or sample shall not be deemed to form part of the
specification.

(6) The Controller may, where the application was accompanied by a
specification purporting to be a complete specification, if the applicant so
requests, treat the specification as a provisional specification and proceed with
the application accordingly.

5. (|) If the applicant does not leave a complete specification with ine for
application, he may leave it at any subsequent time within nine months from %?r\]/bngte
the date of the application speuHmation.

Provided that the said nine months shall be extended to such period, not
exceeding ten months from the date of the application 1as may be specified in
a request made by the applicant to the Controller, if the request is made and
the prescribed fee is paid within the period so specified.

2) If the complete specification is not left within the period allowable

under sub-section (|), the application shall be deemed to be abandoned at the
expiration of ten months from the date thereof.
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6. An invention may, during the period between the date of an application
for a patent therefor and the date of sealing a patent on that application, be
used and published without prejudice to that patent, and such protection:from
the consequences of use and publication is in this Act, referred to as
provisional protection.

Explanation._m this section, the expression “ date of an application for
a patent” means, as respects an application which is post-dated or ante-dated
under this Act, the date to which the application is so post-dated or ante-dated
and means, as respects any other application, the date on which it is actually
made.

7. (/) The Controller shall refer to an Examiner every application in
respect of which a complete specification has been filed and if satisfied on the
report of the Examiner that,

(@) the nature of the invention or the manner in which it is to be
performed is not particularly described and ascertained in the
complete specification, or

(b) the application, specification and drawings have not been prepared
in the prescribed manner, or

(C) the title of the specification does not sufficiently indicate the
subject-matter of the invention, or

d the statement of claim does not sufficiently define the invention, or

€) where a complete specification has been left after a provisional
specification, the invention particularly described in the complete
specification is not substantially the same as that which is
described in the provisional specification, or )

(/) the invention as described and claimed is pfiMa facie not a manner
of new manufacture or improvement, or

(g) the specification relates to more than one invention, or

(h) in the case of an application claiming priority under section 93, the
specification describes and claims an invention substantially larger
than or substantially different from the invention disclosed in the
specification filed with the application made outside the Union of

. Burma by virtue of which priority is claimed, or

(I) in the case of an application for a patent of addition under section
19, the invention described and claimed in the specification is
not an improvement or modification of that described and
claimed in the original specification,

he may refuse to accept the application, or require that the application,
specification or drawings be amended before he proceeds with the applica-
tion ; and in the latter case the application shall, if the Controller so directs,
bear date as from the time when the requirement is complied with

Provided that, when a specification comprises more than one invention,
the application shall, if the Controller or the applicant so requires, be restricted
to one invention and the other inventions may be made the subject-matter of
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fresh applications; and any such fresh application shall be proceeded with as
a substantive application, but the Controller may. in his discretion, direct that
any such fresh application made before the acceptance of the original applica-
tion shall bear the date of the original application or such later date as he
may fix, and the fresh application shall be deemed, for the purposes of this
Act, to have been made on the date which it bears in accordance with
such direction

Provided further that where a complete specification is left after a
provisional specification, the Controller may, if the applicant so requests,
cancel the provisional specification and direct that the application shall
be deemed to have been made on the date on which the complete specification
was left, and proceed with the application accordingly.

(2) If the Controller considers, at:any time before the acceptance of an
application, that the invention claimed therein has been wholly or in part claimed
in a specification published on or after the date which the patent applied for
would bear if granted, appertaining to an application for a patent which if
granted will be of prior date to the patent applied for, he may require that
the applicant’s specification may be amended by the insertion of a reference
to such other specification, by way of notice to the public.

(3) Where the Controller refuses to accept an application or requires an
amendment or the insertion of a reference the applicant may appeal from his
decision to the President of the Union.

(4) The investigations required by this section shall not be held in any
way to guarantee the validity of any patent, and no liability shall be incurred
by the President of the Union or any officer by reason of, or in connec-
tion with, any such investigation, or any proceeding consequent thereon.

(5) Unless an application is accepted within eighteen months from the
date of the application, the application shall (except where an appeal has been
lodged) be deemed to have been refused: Provided that where, before or within
three months after the expiration of the said period of eighteen months, a
requestis made to the Controller for an extension of time the application shall,
on payment of the prescribed fee, be continued for any period so requested
not exceeding in all three months from the expiration of the said period of
eighteen months.

8. On the acceptance of an application the Controller shall give notice
thereof to the applicant and shall advertise the acceptance in the manner
prescribed ; and the application and specifications with the drawings (if any)
shall be open to public inspection.

9. After the acceptance of an application and until the date of sealing a
patent in respect thereof, or the expiration of the time for sealing, the
applicant shall have the like privileges and rights as if a patent for the inven-
tion had been sealed on the date of the acceptance of the application

Provided that the applicant shall not be entitled to institute any proceedings
for infringement until the patent has been sealed'
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10.' (1) Any person may, on payment of the prescribed fee, at any time
within ninety days from the date of the advertisement of the acceptance of an
application, give notice at the Patent Office of opposition to the grant of the
patent on any of the following grounds, namely—

(a) that the applicant obtained the invention from him, or from a
person of whom he is the legal representative or assign , or

(b) that the invention has been claimed in any specification
filed in the Union of Burma which is or will be of prior date
to the patent, the grant of which is opposed; or

(c) that the nature of the invention or the manner in which it is to
be performed is not sufficiently or fairly described and
ascertained in the specifications ; or

(d) that the invention has been publicly wused in any part of the
Union of Burma or has been made publicly known in any part
of the Union of Burma ; or

(e) that the complete specification describes or claims an invention
other than that described in the provisional specification, and
that such other invention either forms the subject of an applica-
tion made by the opponent for a patent which if granted would
bear a date in the interval between the date of the application
and the leaving of the complete specification, or has been
made available to the public by publication in any document
published in the Union of Burma in that interval but on no
other ground.

(2) Where such notice is given, the Controller shall give notice of the
opposition to the applicant, and shall, on the expiration of the period of
ninety days mentioned in sub-section (/), after hearing the applicant and the
opponent, if desirous of being heard, decide on the case.

(J) The decision of the Controller shall be subject to appeal to the
President of the Union.

11. (/) If there is no opposition, or, in the case of opposition, if the
determination is in favour.of the grant of a patent, a patent shall, on payment
of the prescribed fee, be granted, subjectto such conditions (if any) as the
President of the Union thinks expedient, to the applicant, or in the case of a
joint application to the applicants jointly, and the Controller shall cause the
patent to be sealed with the seal of the Patent Office.

(2) Notwithstanding anything contained in sub-section (J), where—

(@) an applicant has agreed in writing that on the grant to him of a
patent he will assign it to another party or to a joint applicant
and refuses to proceed with the application, or

(b) disputes arise between joint applicants as to proceeding with an
application,

the Controller> if he is satisfied of the existence of such agreement or that any
joint applicant or applicants ought to be allowed to proceed alone, may
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direct that such other party or joint applicant or applicants may proceed with
the application accordingly and may grant a patent to him or them, as the
case may be

Provided that—

(i) the Controller shall not give any such direction until every party
interested has had an opportunity of being heard by him, and

(ii) an appeal from any such direction shall lie to the President of the
Union.

(5) A patent shall be sealed as soon as may be, and not after the
expiration of twenty-four months from the date of application

Provided that—

(a) where the Controller has allowed extension of the time within
which an application may be accepted, a further extension of four
months after the said twenty-four months shall be allowed for the
sealing of the patent;

(b) where the sealing is delayed by an appeal to the President of the
Union or by opposition to the grant of the patent or by any
proceedings taken for obtaining a direction of the Controller under
the provisions of sub-section (2), the patent may be sealed at such
time as the Controller may direct;

(c) where the patent is granted to the legal representative of an
applicant who has died before the expiration of the time which
would otherwise be allowed for sealing the patent, the patent may
be sealed at any time within twelve months after the date of his
death or at such later time as the Controller may think fit ;

(d) where for any reason a patent cannot be sealed within the period
allowed by any of the foregoing provisions of this section, that
period may. on payment of the prescribed fee and on compliance
with the prescribed conditions, be extended to the extent applied
for but not exceeding three months.

12. Except as otherwise expressly provided by this Act, a patent shall Eate of
be dated and sealed as of the date of the application Provided that no atent.
proceedings shall be taken in respect of an infringement committed before the
advertisement of the acceptance of the application.

13. (/) A patent sealed with the seal of the Patent Office, shall, Efgg%t, extent
subject to the other provisions of this Act, confer on the patentee the exclusive S%tent
privilege of making, selling and using the invention throughout the Union of
Burma and of authorizing others so to do.

2) Every patent shall be in the prescribed form with such modifications,
if any, as the circumstances of the case may require, and shall be granted for
one invention only, but the specification may contain more than,one claim,
and it shall not be competent for any person in a suit or other proceeding to
take any objection to a patent on the ground that it has been granted for more
than one invention.
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14. (/) A patent granted to the true and first inventor or his legal
representative or assign shall not be invalidated by an application in fraud of
him or by protection obtained thereon or by any use or publication of the
invention subsequent to that fraudulent application during the period of
protection.

(2) Where a patent has been revoked by the High Court on the ground
that it has been obtained in fraud of the true and first inventor, or where the
grant of a patent has been refused by the Controller under section 10 on the
ground stated in clause (a) of sub-section (/) of that section, the Controller
may, on the application of the true inventor or his legal representative or
assign made in accordance with the provisions of this Act, grant to him a
patent for the whole or any part of the invention, and the patent so granted
shall bear the same date as the patent so revoked or, in the case of a patent the
grant of which has been refused, the same date as would have been borne by
the patent if it had been granted Provided that no suit shall be brought for
any infringement of the patent so granted committed before the actual date
when such patent was granted.

15. (/) Where the same applicant has put in two or more provisional
specifications for inventions which are cognate or modifications one of the
other, and has obtained thereby concurrent provisional protection for the same,
and the Controller is of opinion that the whole of such inventions are such as
to constitute a single invention and may properly be included in one patent, he
may allow one complete specification in respect of the whole of such
applications and grant a single patent thereon.

(2) Such patent shall bear the date of the earliest of such applications,
but in considering the validity of the same, and in determining other questions
under this Act, the Court or the Controller, as the case may be, shall have
regard to the respective dates of the provisional specifications relating to the
several matters claimed in the complete specification.

Term of Patent.

16. (|) The term limited in every patent for the duration thereof shalls
save as otherwise expressly provided by this Act, be sixteen years from it,
date.

(2) A patent shall, notwithstanding anything therein or in this Act, cease
if the patentee fails to pay the prescribed fees within the prescribed times

Provided that where the patentee, before, or within three months after,
the expiration of the time for payment, applies to the Controller for an
extension of time, the patent shall, on payment of such additional fee as may
be prescribed, be continued or revived, as the case may be, for any period so

applied for not exceeding in all three months from the expiration of the time
for payment.

(3) If any proceeding is taken in respect of an infringement of the patent
committed after a failure to pay any fee within the prescribed time, an
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before any enlargement thereof, the Court before which the proceeding is
taken may. if it thinks fit, refuse to award any damages in respect of such
infringement,

17. Notwithstanding anything to the contrary in this Act, any right to or
interest in any patent acquired or continued in the Union of Burma under the
Indian Patents and Designs Act, 1911, read with the India and Burma
(Transitory Provisions) Order, 1937, and the Burma Patents and Designs Act,
1939, as subsequently amended or continued, shall continue to be valid in the
Union of Burma throughout the whole period of the validity of the patent in
India or Pakistan, including such extension (if any) as may be granted under
the provisions of section 15 of the Indian Patents and Designs Act, 1911.

18. (/) A patentee may present a petition to the President of the Union
praying that his patent may be extended for a further term ; such petition
shall be left at the Patent Office at least six months before the time limited for
the expiration of the patent and shall be accompanied by the prescribed fee
and must be advertised by the petitioner within the prescribed time and in the
prescribed manner.

(2) Any person may, within such time as may be prescribed and on
payment of the prescribed fee, give notice to the Controller of objection to
the extension.

(3) Where a petition is presented under sub-section (/) the President of
the Union may, as he thinks fit, dispose of the petition himself or refer it to
the High Court for decision.

) If the petition be referred to the High Court, on the hearing of such
petition under this section, the patentee and any person who has given notice
under sub-section (2) of objection shall be made parties to the proceeding,
and the Controller shall be entitled to appear and be heard.

(5) The President of the Union or the High Court, as the case may be,
shall in considering the petition have regard to the nature and merits of the
invention in relation to the public, to the profits made on the patent, and to
all the circumstances of the case.

(6) If it appears to the President of the Union or to the High Court, as
the case may be, that the patent has not been sufficiently remunerative, the
President of the Union or the High Court, as the case may be, may by order
extend the term of the patent for a further term not exceeding five or, in
exceptional cases, ten years, or may order the grant of a new patent for such
term not exceeding ten years as may be specified in the order and subject to
any restriction, conditions and provisions which the President of the Union or
the High Court, as the case may be, may think fit Provided that any
patent so extended or granted shall, notwithstanding anything therein or
in this Act, cease if the inventor fails to pay before the expiration of
each year the prescribed fee.

19. (|) Where a patent for an invention has been applied for or granted
and the applicant or the patentee, as the case may be, applies for a further
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patent in respect of any improvement in or modification of the invention, he
may in his application for the further patent request that the term limited
in that patent for the duration thereof be the same as that of the original
patent or so much of that term as is unexpired, and, if he does so, a
patent (hereinafter referred to as a patent of addition) may be granted for
such term as aforesaid.

(2) Save as otherwise expressly provided by this Act, a patent of
addition shall remain in force as long as the patent for the original invention
remains in force, but no longer, and in respect of a patent of addition no
fees shall be payable for renewal

Provided that, if the patent for the original invention is revoked, then
the patent of addition shall, if the authority by which it is revoked so orders,
become an independent patent, and the fees payable and the dates when they
become payable shall be determined by its date, but its duration shall not
exceed the unexpired term of the patent for the original invention.

(5) The grant of a patent of addition shall be conclusive evidence
that the invention is a proper subject for a patent of addition, and the
validity of the patent shall not be questioned on the ground that the invention
ought to have been the subject of an independent patent.

RTEFtorat'on 20. (/) Where any patent has ceased owing to the failure of the patentee
Batgﬁtse to pay any prescribed fee within the prescribed time, the patentee may apply

to the Controller in the prescribed manner for an order for the restoration
of the patent.

(2) Every such application shall contain a statement of the circumstances
which have led to the omission of the payment of the prescribed fee.

(5) If it appears from such statement that the omission was uninten-
tional or unavoidable and that no undue delay has occurred in the making of the
application, the Controller shall advertise the application in the prescribed
manner, and at any time within sixty days of the date of the advertisement
any person may give notice of opposition at the Patent Office.

Where such notice is given the Controller shall notify the applicant
thereof.

(5) After the expiration of the said period of sixty days the Controller
shall hear the case and shall issue an order either restoring the patent subject
to any conditions and restrictions deemed to be advisable or dismissing the
application

Provided that in every order under this section restoring a patent such
provisions as may be prescribed shall be inserted for the protection of persons
who may have availed themselves of the subject-matter of the patent after the
patent had ceased.

(6) An appeal shall lie from the decision of the Controller under this
section to the President of the Union.
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21. (/) An applicant or a patentee may at any time, by request in Amendment
writing left at the Patent Office and accompanied by the prescribed fee, tion or'sneci-
seek leave to amend his application or specification, including drawings ficatjonhjT*
forming part thereof, by way of disclaimer, correction or explanation, stating Controller-
the nature of, and the reasons for, the proposed amendment.

(2) If the application for a patent has not been accepted, the Controller
shall determine whether and subject to what conditions (if any) the amendment
shall be allowed.

(5) In any other case the request and the nature of the proposed amend-
ment shall be advertised in the prescribed manner, and at any time within
ninety days from the date of the advertisement any person may give notice at
the Patent Office of opposition to the amendment.

(4) Where such a notice is given the Controller shall give notice of the
opposition to the person making the request, and shall hear and decide
the case.

(5) Where no notice of opposition is given, or the person so giving notice
of opposition does not appear, the Controller shall determine whether and
subject to what conditions, if any, the amendment ought to be allowed.

(6) The decision of the Controller in either case shall be subject to an
appeal to the President of the Union.

(7) No amendment shall be allowed that would make the application
or specification, as amended, claim an invention substantially larger than or
substantially different from, the invention claimed by the application or
specification as it stood before amendment.

) Leave to amend shall be conclusive as to the right of the party to
make the amendment allowed, except in case of fraud ; and the amendment
shall be advertised in the prescribed manner, and shall in all Courts and for
all purposes be deemed to form part of the application or specification.

(9) This section shall not apply when and so long as any suit for
infringement or proceeding before a Court for the revocation of the patent is
pending.

22. In any suit for infringement of a patent or proceeding before a Amendment
Court for the revocation of a patent the Court may by order allow the patentee tionby'the"
to amend his specification by way of disclaimer, correction or explanation in Court,
such manner, and subject to such terms as to costs, advertisement or otherwise,
as the Court may think fit :

Provided that no amendment shall be so allowed that would make the
specification, as amended, claim an invention substantially larger than or
substantially different from, the invention claimed by the specification as it
stood before the amendment; and where an application for such an order is
made to the Court notice of the application shall be given to the Controller,
and the Controller shall have the right to appear and be heard.

23. Where an amendment of specification by way of disclaimer, correction Restriction
or explanation has been allowed underthis Act, no damages shall be given in o"damage*,
any suit in respect of the use of the invention before the date of the decision
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allowing the amendment unless the patentee establishes to the satisfaction of
the Court that his original claim was framed in good faith and with
reasonable skill and knowledge.

Register of Patents.

24. (J) There shall be kept at the Patent Office a book called the
Register of Patents wherein shall be entered the names and addresses of
grantees of patents, notifications of assignments and of transmissions of
patents, of licences under patents, and of amendments, extensions, and
revocations of patents, and such other matters affecting the validity or pro-
prietorship of patents as may be prescribed. )

(2) The register of patents shall be PriMa facie evidence of any matter
by this Act directed or authorized to be inserted therein.

(J) Copies of deeds, licences and any other documents affecting the
proprietorship in any patent or in any licence thereunder shall be supplied to
the Controller in the prescribed manner for filing in the Patent Office.

Government.

25. (/) Subject to the other provisions of this section, a patent shall have
to all intents the like effect as against the Government as it has against
a subject.

(2) The officers or authorities administering any department of the service
of the Government may, by themselves or by such of their agents, contractors
or others as may be authorized in writing by them, at any time after the
application, and after giving notice to the applicant or patentee, make, use or
exercise the invention for the service of the Government on such terms as may,
either before or after the use thereof, be agreed on, with the approval of the
President of the Union between such officers or authorities and the applicant or
patentee, or, in default of agreement, as may be settled in the manner herein-
after provided. And the terms of any agreement or licence concluded between
the applicant or patentee and any person other than such officers or authorities
shall be inoperative so far as concerns the making, use or exercise of the
invention for the service of the Government.

(J) Where an invention which is the subject of any patent has, before the
date of the patent, been duly recorded in a document by. or tried by or on
behalf of, the officers or authorities administering any department of the service
of the Government (such invention not having been communicated directly or
indirectly by the applicant or patentee), such officers or authorities, or such of
their agents, contractors or other as may be authorized in writing by them
may. after giving notice to the applicant or patentee, make, use or exercise the
invention so recorded or tried for the service of the Government, free of any
royalty or other payment to the applicant or patentee, notwithstanding the
existence of the patent Provided that if, in the opinion of such officers or
authorities, the disclosure to the applicant or patentee, as the case may be, of
the document recording the invention, or the evidence of the trial thereof would
be detrimental to the public interest, such disclosure need not be made.
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{4) In the event of any dispute as to the making, use or exercise of an
invention under this section, or the terms therefor, or as to the existence or
scope of any record or trial as aforesaid, the matter shall be referred to the
High Court for decision, which shall have power to refer the whole matter or
any question or issue of fact arising thereon to be tried before a special or
official referee or an arbitrator upon such terms as it may direct. The Court,
referee or arbitrator, as the case may be, may, with the consent of the-parties,
take into consideration the validity of the patent for the purposes only of the
reference and for the determination of the issues between the applicant or
patentee and such officers or authorities. The Court, referee or arbitrator, in
settling the terms as aforesaid, shall also be entitled to take into consideration
any benefit or compensation which the applicant or patentee, or any other
person interested in the patent, may have received directly or indirectly from
the Government or from such officers or authorities in respect of such patent:
Provided that, if the inventor or patentee is a servant of the Government and
the subject-matter of the invention is certified by the President of the Union
to be connected with work done in the course of such service, any such dispute
shall be settled by the President of the Union after hearing the applicant or
patentee and ar.y other person having an interest in the invention or patent.

(5) The right to use an invention for the services of the Government
under the provisions of this section shall include the power to sell any articles
made in pursuance of such right which are no longer required for the services
of the Government.

(6) Nothing in this section shall affect the right of the Government or of
any person deriving title directly or indirectly from the Government to sell or
use any articles forfeited under any law for the time being in force relating to
customs or excise.

26. (/) The inventor of any improvement in instruments or munitions of Assignment
war may (either for or without valuable consideration) assign to the [State]! (he suite*tO
all the benefit of the invention and of any patent obtained or to be
obtained for the invention ; and the President of the Union may be a party to
the assignment.

(2) The assignment shall effectually vest the benefit of the invention and
patent in the [State]l and all covenants and agreements therein contained for
keeping the invention secret and otherwise shall be valid and effectual,
notwithstanding any want of valuable consideration, and may be enforced
accordingly by or on behalf of the President of the Union.

(5) Where any Such assignment has been made, the President of the Union
may. at any time before the publication of the specification, certify to the
Controller that, in the interest of the public service, the particulars of
the invention and of the manner in which it is to be performed should be
kept secret.

4) If the President of the Union so certifies, the application and
specifications, with the drawings (if any), and any amendment of the

1 Substituted by the L'nion of Burma (Adaptation of Laws) Order, 1948,
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specification and any copies of such documents and drawings, shall, instead
of being left in the ordinary manner at the Patent Office, be delivered to the
Controller in a packet sealed by authority of the President of the Union.

(5) The packet shall, until the expiration of the term during which a
patent for the invention may be in force, be kept sealed by the Controller, and
shall not be opened save under the authority of an order of the President of
the Union.

(6) The sealed packet shall be delivered at any time during the continuance
of the patent to any person authorized by the President of the Union to receive
it, and shall, if returned to the Controller, be again kept sealed by him.

(7) On the expiration of the term of the patent the sealed packet shall be
delivered to the President of the Union-

(5) Where the President of the Union certifies as aforesaid after an
application for a patent has been left at the Patent Office but before the
publication of the specification the application and specifications, with the
drawings (if any), shall be forthwith placed in a packet sealed by authority of
the Controller, and the packet shall be subject to the foregoing provisions
respecting a packet sealed by authority of the President of the Union.

No proceeding by petition or otherwise shall lie for revocation of a
patent granted for an invention in relation to which a certificate has been given
by the President of the Union as aforesaid.

No copy of any specification or other document or drawing by this
section required to be placed in a sealed packet, shall in any manner whatever
be published or open to the inspection of the public, but save as otherwise
provided in this section, the provisions of this Act shall apply in respect of any
such invention and patent as aforesaid.

(1 /) The President of the Union may at any time waive the benefit of this
section with respect to any particular invention, and the specifications, documents
and drawings shall be thenceforth kept and dealt with in the ordinary way-

The communication of any invention for any improvement in
instruments or munitions of war to the President of the Union, or to any person
or persons authorized by the President of the Union to investigate the same or
the merits thereof, shall not, nor shall anything done for the purposes of the
investigation, be deemed use or publication of such invention so as to prejudice
the grant of validity of any patent for the same.

(13) Rules may be made by the President of the Union for the purpose
of ensuring secrecy with respect to patents to which this section applies, and
such rules may modify any of the provisions of this Act in their
application to such patents as aforesaid so far as may appear necessary for the
purpose aforesaid.

Compulsory Licences and Revocation

JCompulsor 27. (|) Any person interested may present a petition to the President of
ICences. an the Union, which shall be left at the Patent Office together with the prescribed
revocalion®  fee, alleging that the demand for a patented article in the Union of Burma is



Burma Patents and Designs. 363

not being met to an adequate extent and on reasonable terms, and praying for
the grant of a compulsory licence or, in the alternative, for the revocation of
the patent.

(2) The President of the Union shall consider the petition, and if the
parties do not come to an arrangement between themselves the President of
the Union may, as he think fit, either dispose of the petition himself or refer
it to the High Court for decision.

() The provision of sub-section (4) of section 18, prescribing the procedure
to be followed in the case of references to the High Court under that section,
shall apply in the case of references made to the High Court under this section.

if the President of the Union is of opinion, or, where a reference has

been made under sub-section (2) to the High Court, that Court finds that the
demand for the patented article in the Union of Burma is not being met to an
adequate extent and on reasonable terms, the patentee may be ordered to grant
licences on such terms as the President of the Union or the High Court, as
the case may be, may think just, or, if the President of the Union or the High
Court is of opinion that the demand will not be adequately met by the grant
of licences, the patent may be revoked by order of the President of the Union
or the High Court Provided that an order of revocation shall not be made
before the expiration of four years from the date of the patent or if the patentee
gives satisfactory reasons for his default.

(J) For the purposes of this section the demand for a patented article
shall not be deemed to have been metto an adequate extent and on reasonable
terms—

(a) if by reason of the default of the patentee to manufacture to an
adequate extent and supply on reasonable terms the patented
article, or any parts thereof which are necessary for its efficient
working or to carry on the patented process to an adequate extent
or to grant licences on reasonable terms, any existing trade or
industry or the establishment of any new trade or industry
in the Union of Burma is unfairly prejudiced, or

(b) if any trade or industry in the Union of Burma is unfairly prejudiced
by the conditions attached by the patentee to the purchase, hire
or use of the patented article or to the using or working of the
patented process.

28. (/) At anytime not less than four years after the date of a paRemcation
granted under this Act, any person may apply to the President of the Union for \9\1 F}ﬁte }Jsut-
revocation of the patent on the ground that the patented article or process is (?et e
manufactured or carried on exclusively or mainly outside the Union of Burma. gmon of

2) The President of the Union shall consider the application and if after
inquiry he is satisfied—

(a) that the allegations contained therein are correct, and*

(&) that the applicant is prepared, and is in a position to manufacture
or carry on the patented article or process in the Union of Burma
and
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(c) that the patentee refuses to grant a licence on reasonable terms,
then, subjectto the provisions of this section and unless the
patentee proves that the patented article or process is manufactured
or carried on to an adequate extentin the Union of Burma or
gives satisfactory reasons why the article or process is not so
manufactured or carried on, the President of the Union may make
an order —

(a) revoking the patent either forthwith, or after such reasonable
interval as may be specified in the order, unless in the meantime
it is shown to his satisfaction that the patented article or process
is manufactured or carried on within the Union of Burma to
an adequate extent, or

(b) ordering the patentee to grant a licence to the applicant, which
may be a licence exclusive to him or otherwise as the President
of the Union may direct.

(5) No order revoking a patent or ordering the grant of a licence shall be
made under sub-section (2) which is at variance with any treaty, convention,
arrangement or engagement with any British possession or foreign country.

(4) The President of the Union may, on the application of the patentee,
extend the time limited in any order made under clause (a) of sub-section (2)
for such period not exceeding two years as he may specify in a subsequent
order or revoke any order made under clause (a) of sub-section (2) or any
subsequent order if sufficient cause is. in his opinion, shown by the patentee.

EffeCt on 29. The provisions of sections 27 and 28 shall have the same effect in the
atﬁ?eta case of rights continued by the provisions of section 17 as in the case of

g ?ore the  patents granted under this Act,

commepce-

ment of this

Act.

Ofoer tion 30. An order of the High Court under section 27 or of the President of

un eresrec- the Union under section 27 or section 28, directing the grant of any licence,

tion. 27% shall, without prejudice to any other method of enforcement operate as if it
section were embodied in an instrument granting a licence and executed by the
patentee and all other necessary parties.

Pwerﬂf 31. A patentee may at any time, by giving notice in the prescribed
%rg\%okeer manner to the Controller, offer to surrender his patent, and the Controller

i’rrendered may, if after giving notice of the offer and hearing all parties who desire to
be heard he thinks fit, accept the offer, and thereupon make an order for the
revocation of the patent.

Rfe[\_(ocation 32. A patent shall be deemed to be revoked if the President of the
d Union declares, by notification, the patent or the mode in which it is exercised
on punlic

gran S to be mischievous to the State or generally prejudicial to the public.
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Legal Proceedings.

33. (/) Revocation of a patent in whole or in part may be obtaiﬂéﬁiiop for
on petition to or on a counter-claim in a suit for infringement before the High (rJerB%étlelr?tr.]

Court on all or any of the following grounds, namely—

(a) that the invention has been the subject of a valid prior grant of a
patent in the Union of Burma

(0) that the true and first inventor or his legal representative or assign
was not the applicant or one of the applicants for the patent

(c) that the patent was obtained in fraud of the rights of the person
applying for the revocation or of any person under or through
whom he claims;

(d) that the invention was not, at the date of the patent, a manner of
new manufacture or improvement;

(e) that the invention does not involve any inventive step, having
regard to what was known or used prior to the date of the patent;

(/) that the invention is of no utility;

(g) that the complete specification does not sufficiently and fairly
describe and ascertain the nature of the invention and the
manner in which the invention is to be performed ;

(h) that the complete specification does not sufficiently and clearly
ascertain the scope of the invention claimed ;

(j) that the patent was obtained on a false suggestion or
representation

O) that the primary or intended use or exercise of the invention is
contrary to law,

(k) that the patentee has contravened, or has not complied with, the
conditions contained in the patent;

(/) that the complete specification does not disclose the best method
of performance of the invention known to the applicant for the
patent at the time when the specification was left at the Patent
Office.

(m) that prior to the date of the patent, the patentee or other person
(not being authorities administering any department of the service
of the Government or the agents or contractors of, or any other
persons authorized in that behalf by the President of the Union),
secretly worked the invention on a commercial scale (and not
merely by way of reasonable trial or experiment) in the Union of
Burma, and thereby made direct or indirect profits in excess of
such amount as the Court may in consideration of all the
circumstances of the case deem reasonable ;

(. ) that the invention claimed in the complete specification is not the
same as that contained in the provisional specification and that
the invention claimed, so far as it is not contained in the
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provisional specification, was not new at the date when the
complete specification was filed :

Provided that this sub-section shall have effect in relation to the
ground of revocation specified—

(i) in clause (b), subject to the provisions of section 93, or

(ii) in clause ), subject to the provisions of sub-section (/) of
section 14, sub-section (12) of section 26, section 45 and
section 48.

(2) A petition for revocation of a patent may be presented—

a) by the [Attorney-General] 1or any person authorized by him ; or

) by any person alleging—

(i) that the patent was obtained in fraud of his rights, or of the
rights of any person under or through whom he claims ; or

(i) that he, or any person under or through whom he claims, was
the true and first inventor of any invention included in the
claim of the patentee ; or

(iii) that he, or any person under or through whom he claims an
interest in any trade, business or manufacture, had publicly
manufactured, used or sold, within the Union of Burma,
before the date of the patent, anything claimed by the patentee
as his invention.

(3) The High Court may, irrespective of any provisions of the Code of
Civil Procedure in this behalf, require any person other than the [Attorney-
General]l or any person authorized by him, applying for the revocation of a
patent to give security for the payment of all costs incurred or likely to be
incurred by any person appearing to oppose the petition.

Notice of 34. (/) Notice of any petition for revocation of a patent under section 33
POrOCgFSOm S shall be served on all persons appearing from the register to be proprietors
mtépreste(q, of that patent or to have shares or interests therein, and it shall not be necessary
to serve the notice on any other person.
(2) The notice shall be deemed to be sufficiently served if a copy thereof
is sent by post in a registered letter directed to the person and place for the
time being stated in the register.

Fram}ng . 35. (/) The High Court may, if it thinks fit, direct an issue for the trial,

Egﬂ)er of trial before itself or any District Court, of any question arising upon a petition to

istrict itself under section 33 and the issue shall be tried accordingly.

Court (2) If the issue is directed to a District Court the finding of the Court
shall not be subject to appeal, but the evidence taken upon the trial shall be
recorded and a copy thereof, certified by the Judge of the Court, shall be
transmitted, together with any remarks which he may think fit to make

1 Substituted by the Union of Burma (Adaptation of Laws)Order, 1948.
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legal representative or assign or in breach of confidence provided that such
inventor or his legal representative or assign has not acquiesced in the public
use of his invention, and that he applies for a patent within six months after
the commencement of such use.

46. A patent shall not be held to be invalid on the ground that the
complete specification claims a further or different invention to that contained
in the provisional, if the invention therein claimed, so far as it is not contained
in the provisional, was novel at the date when the complete specification was
put in, and the applicant for the patent was the true and first inventor, or the
legal representative or assign of such inventor.

47. If a patent is lost or destroyed, or its non-production is accounted for
to the satisfaction of the Controller, the Controller may at any time, on payment
of the prescribed fee, seal a duplicate thereof..

48. The exhibition of an invention at an industrial or other exhibition, to
which the provisions of this section have been extended by the President of the
Union by notification, or the publication of any description of the invention
during the period of the holding of the exhibition, or the use of the invention
for the purpose of the exhibition in th6 place where the exhibition is held, or
the use of the invention or the publication of any description thereof during or
after the period of the holding of the exhibition by any person elsewhere
without the privity or consent of the inventor, or the reading of a paper by an
inventor before a learned society, or the publication of that paper in the
society’s transactions, shall not prejudice the right of the inventor to apply for
and obtain a patent in respect of the invention, or the validity of any patent
granted on the application : provided that—

(a) the exhibitor exhibiting the invention or the inventor reading the
paper or authorizing the publication thereof, as the case may be,
gives to the Controller previous notice in the prescribed
form ; and

(b) the application for a patent is made before or within six months
from the date of first exhibiting the invention or of the reading
of the paper, as the case may be, or when it has not been so read,

of the said publication.

49. (;) Subject to the provisions of this section, the rights of a patentee
shall not be deemed to be infringed—

(a) by the use on board a foreign vessel of the patented invention in
the body of the vessel or in the machinery, tackle, apparatus or
Other accessories thereof, if the vessel comes into the territorial
jurisdiction waters of the Union ofi Burma temporarily or acci-
dentally only, and the invention is used exclusively for the actual
needs of the vessel,;

94
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(b) by the use of patented invention in the construction or working of
a foreign aircraft or land vehicle or of the accessories thereof if
the aircraft or vehicle comes into the Union of Burma tempor-
arily or accidentally only.

(2) This section shall not extend to vessels, aircraft or land vehicles of
any foreign State of which the laws do not confer corresponding rights with
respect to the use of inventions in vessels, aircraft and land vehicles of [* *

* *] 1the Union of Burma when coming into the foreign State or the
territorial waters thereof-

(5) For the purposes of this section vessels and aircraft shall be deemed
to be vessels and aircraft of the country in which they are registered, and land
vehicles shall be deemed to be vehicles of the country within which the owners
thereof are ordinarily resident.

2(4) The President of Hie Union may, by notification, apply this section
to vessels, aircraft or land vehiclej of any foreign State.

PART II.

Design.
Registration of Designs.

é\gplication 50. (/) The Controller may, on the application of any person claiming
onr%%]lstra- to be the proprietor of any new or original design not previously published in
esigns. the Union of Burma register the design under this Part.

2) The application shall be made in the prescribed form and in the

prescribed manner and shall be accompanied by the prescribed fee.

(J) The same design M.ly be registered in more than one class, and in
case of doubt as to the class in which a design ought to be registered the
Controller may decide the question.

(4) The Controller may, if he thinks fit, refuse to register any design
presented to him for registration ; but any person aggrieved by any such
refusal may appeal to the President of the Union.

(5) An application which, owing to any default or neglect on the part of
the applicant, has not been completed so as to enable registration to be
effected within the prescribed time shall be deemed to be abandoned.

(6) A design when registered shall be registered as of the date of tile
application for registration.

R 8istration 51. Where a design has been registered in one or more classes of goods,
ﬁewegﬁggge? the application of the proprietor of the design to register it in some one or

21 Qurgét[tl(%gteb(y %@eﬂ%nslgﬂ] %f ru enF’a (Adaptation of Laws) Order, 1948,
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more other classes shall not be refused, nor shall the registration thereof be
invalidated—

(a) on the ground of the design not being a new or original design,
by reason only that it was so previously registered ; or

(b) on the ground of the design having been previously published in
the Union of Burma, by reason only that it has been applied to
goods of any class in which it was so previously registered :

Provided that such subsequent registratipn shall not extend the period of
copyright in the design beyond that arising from the previous registration,

52. (/) The Controller shall grant a certificate of registration to the
proprietor of the design when registered.

(2) The Controller may, in case of loss of (he original certificate, or in
any other case in which he deems it expedient, furnish one or more copics of
the certificate.

53. (') There shall be kept at the Patent Office a book called the Regis-
ter of Designs, wheiein shall be entered the names and addresses of proprietors
of registered designs, notifications of assignments and of transmissions of
registered de igns. and such other matters as may be prescribed.

(2) The Register of Designs shall be PfiMa facie evidence of any matters
by this Act directed or authorized to be entered therein.

Copyright in Registered Designs.

54. (/) When a design is registered the registered proprietor of the design
shall, subject to the provisions of this Act, have copyright in the design during
five years from the date of registration.

(2) If before the expiration of the said five years application for (he
extension of the period of copyright is made to the Controller in the prescribed
manner, the Controller shall, on payment of the prescribed fee, extend the
period of copyright for a second period of five years from the expiration of
the original period of five years.

If before the expiration of such second period of five years applica-
tion for the extension of the period of copyright is made to the Controller in
the prescribed manner, the Controller may, subject to any rules under this
Act, on payment of the prescribed fee, extend the period of copyright for a
third period of five years from the expiration of the second period of five
years.

55. (/) Before delivery on sale of any articles to which a registered
design has been applied, the proprietor shall—

(a) if exact representations or specimens were not furnished on the Salé

application for registration, furnish to the Controller, the
prescribed number of exact representations of specimens of the
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design ; and, if he fails to do so, the Controller may erase his
name from the register, and thereupon the copyright in the
design shall cease; and

(b) cause each such article to be marked with the prescribed mark, or
with the prescribed words or figures, denoting that the design
is registered and, if he fails to do so, the proprietor shall not
be entitled to recover any penalty or damages in respect of any
infringement of his copyright in the design unless he shows that
he took all proper steps to ensure the marking of the article, or
unless he shows that the infringement took place after the person
guilty thereof knew or had received notice of the existence of
the copyright in the design.

(2) Where a representation is made to the President of the Union by or
on behalf of any trade or industry that in the interests of the trade or industry
it is expedient to dispense with or modify as regards any class or description
of articles any of the requirements of this section as to marking, the President
of the Union may, if he thinks fit, by rule under this Act dispense with or
modify such requirements as regards any such class or description of articles
to such extent and subject to such conditions as he thinks fit.

56. The disclosure of a design by the proprietor to any other person, in
such circumstances as would make it contrary to good faith for that other
person to use or publish the design, and the disclosure of a design in breach of
good faith by any person other than the proprietor of the design, and the
acceptance of a first and confidential order for goods bearing a new or original
textile design intended for registration, shall not be deemed to be a publica-
tion of the design sufficient to invalidate the copyright thereof if registration
thereof is obtained subsequently to the disclosure or acceptance.

57. (/) During the existence of copyright in a design, or such shorter
period not being less than two years from the registration of the.design as may
be prescribed, the design shall not be open to inspection except by the pro-
prietor or a person authorized in writing by him or a person authorized by
the Controller or by the Court, and furnishing such information as may enable
the Controller to identify the design, and shall not be open to the inspection
of any person except in the presence of the Controller, or of an officer acting
under him, and on payment of the prescribed fee ; and the person making the
inspection shall not be entitled to take any copy of the design, or of any part
thereof provided that, where registration of a design is refused on the ground
of identity with a design already registered, the applicant for registration shall
be entitled to inspect the design so registered.

(2) After the expiration of the copyright in a design, or such shorter
period as aforesaid, the design shall be open to inspection, and copies thereof
may be taken by any person on payment of the prescribed, fee.

(3) Different periods may be prescribed under this section for different
cl&ises of goods.
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58. On the request of any person furnishing such information as will Inf?rmation
as .to
eX|stenqr§< of

copyright.

enable the Controller to identify the design, and on payment of the prescribed
fee, the Controller shall inform such person whether the registration still exists
in respect of any design, and, if so, in respect of what classes of goods, and
shall state the date of registration, and the name and address of the registered

proprietor.

59. (/) Any person interested may present a petition for the cancellation
of the registration of a design —

(a) at any time after the registration of the design, to the High Court
on any of the following grounds, namely—

(i) that the design has been previously registered in the Union of
Burma ; or

(ii) that the design has been published in the Union of Burma prior
to the date of registration ; or

(iii) that the design is not a new or original design ; or

(b) within one year from the date of registration, to the Controller on
either of the grounds specified in sub-clauses (i) and (ii) of
clause (rt).

2) An appeal shall lie from any order of the Controller under
section to the High Court, and the Controller may at any time refer any such
petition to the High Court, and the High Court shall decide any petition so
referred.

60. The provisions of section 25 shall apply to registered designs as if
those provisions were re-enacted herein and in terms made applicable to
registered designs.

Industrial and International Exhibitions.

61. The exhibition of a design, or of any article to which a design is
applied, at an industrial or other exhibition, to which the provisions of this
section have been extended by the President of the Union by notification, or
the publication of a description of the design during the period of the holding
of the exhibition, or the exhibition of the design or the article or the publica-
tion of a description of the design by any person elsewhere during or after the
period of the holding of the exhibition without the privity or consent of the
proprietor, shall not prevent the design from being registered or invalidate the
registration thereof

Provided that—

(a) the exhibitor exhibiting the design or article, or publishing a
description of the design, gives to the Controller previous notice
in the prescribed form ; and
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(b) the application for registration is made within six months from the
date of first exhibiting the design or article or publishing a
description of the design.

Legal Proceedings.

62. (/) During the existence of copyright in any design it shall not be
lawful for the person—

Pirac?/ of
Eee%llsered
gn.

(a) for the purpose of sale to apply or cause to be applied to any
article in any class of goods in which the design is registered the
design or any fraudulent or obvious imitation thereof, except
with the licence or written consent of the registered proprietor,
or to do anything with a view to enable the design to be so
applied ; or

(b) to import for the purposes of sale, without the consent of the
registered proprietor, any article belonging to the class in which
the design has been registered, and having applied to it the design
or any fraudulent or obvious imitation thereof; or

(c) knowing that the design or any fraudulent or obvious imitation
thereof has been applied to any article in any class of goods in
which the design is registered without the consent of the
registered proprietor, to publish or expose or cause to be
published or exposed for sale that article.

(2) If any person acts in contravention of this section, he shall be liable
for every contravention—

(a) to pay to the registered propiietor of the design a sum not cxcecding
five hundred rupees recoverable as a contract debt, or

(b) if the proprietor elects to bring a suit for the recovery of damages
for any such contravention, and for an injunction against the
repetition thereof, to pay such damages as may be awarded and
to be restrained by injunction accordingly

Provided that the total sum recoverable in respect of any one design
under clause (a) shall not exceed one thousand rupees-

(3) A suit or proceeding under sub-section (2) shall be instituted in the
District Court having jurisdiction to try the suit or proceedings.

(4) When the Court makes a decree in a suit under sub-section (2), it
shall send a copy of the decree to the Controller, who shall cause an entry
thereof to be made in the Register of Designs.

D lication 63. The provisions of this Act with regard to certificates of the validity

ﬁ) ODe.SI ns of of a patent, and to the remedy in case of groundless threats of legal proceedings

certain provi- . : . L

sions of the by a patentee shall apply in the case of registered designs in like manner as
tStO they apply in the case of patents, with the substitution of references to the

é\c% as

atents.
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copyright in a design for references to a patent, and of references to the
proprietor of a design for references to the patentee, and of references to the
design for references to the invention.

64. Notwithstanding anything to the contrary in this Act any copyright Protection in
in a design acquired or continued in the Union of Burma under the Indian R*rmao" °f
Patents and Designs Act, 1911 read with the India and Burma (Transitory deSignsregis-
Provisions) Order, 1937 and the Burma Patents and Designs Act, 1939, as thecom-°re
subsequently amended or continued, shall continue to be valid in the Union of inenceiiient
Burma for the full term of its validity in India or Pakistan. of this Act.

PART III.
General.

Patent Office and Proceedings thereat.

65. There shall be a Controller of Patents and Designs and so many Controller
officers and clerks, with such designations and duties, as the President of the, **'A*" '*
Union may from time to time determine. and his estab-

lishment.

66. (/) The President of the Union shall, for the purposes of this Act, PatentOffice,
establish at Rangoon an office which shall be called, and is in this Act referred
to as, the Patent Office.

(2) The Patent Office shall be under the immediate control' of the
Controller who shall act under the superintendence and direction of the
President of the Union.

) There shall be a seal for the Patent Office.

(4) Any act or thing directed.to be done by or to the Controller may be
done by or to any officer authorized by the President of the Union in this
behalf.

Fees.

67. (/) There shall be paid in respect of the grant of patepts and the Fees,
registration of designs, and application therefor, and in respect of other matters
with relation to patents and designs under this Act, such fees as may be
prescribed so however that the fees prescribed in respect of the instruments
and matters mentioned in the Schedule to this Act shall not exceed those there
specified.

(2) A proceeding in respect of which a fee is payable under this Act or
the rules made thereunder shall be of no effect unless the fee has been paid.
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Provisions as to Registers and other Documents in the Patent Office.

’\rll?sncr?ot%f 68. There shall not be entered in any register kept under this Act, or be
E)e emereé} receivable by the Controller, any notice of any trust, expressed, implied or
IN TEQISers.  constructive.

|H%P%(§(t|t?gc(%sf 69. Every register kept under this Act shall at all convenient times be
open to the inspection of the public, subject to the provisions of this Act ;

reglsters and certified copies, sealed with the seal of the Patent Office, of any entry in
any such register shall be given to any person requiring the same on payment
of the prescribed fee.

Information 70. A person making a request to the Controller in the prescribed

rela“n 0 manner, as respects any patent specified in the request or as respects any

patents. L o ; . . .
application for a patent so specified, for information to be furnished to him by
tht; Controller of any such matters as may be prescribed affecting that patent
or application, shall be entitled, subject to the payment of the prescribed
fee, -to have information supplied to him accordingly.

Pr|V|Iege of 71. Reports of or to the Controller made under this Act shall not in any

reporta of casefce published or be open to public inspection.

gontro ?er

Prohi \tlon 72. (/) Where an application for a patent has been abandoned or

th%ﬁ Is%aéci_ deemed to have been refused, the specifications and drawing (if any), accom-

Pcation panying or left in connection with such application, shall not, save as otherwise

etrgw\llvﬁere expressly provided by this Act, at any time be open to public inspection or be
Bgllgatlon published by- the Controller.
ndoned, 2) Where an application for a design has been abandoned or refused,
the application and any drawings, photographs, tracings, representations or
specimens left in connection with the application shall not at any time be

open to public inspection or be published” by the Controller.

Powerﬂf 73. The Controller may, on request in writing accompanied by the

t((:iOCnOtF?eCetr prescribed fee,

gr%'rcsal (@) correct any clerical error in or in connection with an application
' for a patent or in any patent or any specification ;

(b) correct any clerical error in the representation of a design or in
the name or address of the proprietor of any patent or design or
in any other matter which is entered upon the register of patents
or the register of designs.

Registration 74. (/) Where any person becomes entitled by aisignment, transmission
ol assign- . . . .

ments and or other operation of law to a patent or to the copyright in a registered
trans- design, he may make application to the Controller to register his title, and the
missions.

Controller shall, on receipt of such application and on proof of title to his
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satisfaction, register him as the proprietor of such patent or design, and shall
cause an entry of the assignment, transmission or other instrument affecting the
title to be made in the prescribed manner in the register.

(2) Where any person becomes entitled as mortgagee, licensee, or
otherwise to any interest in a patent or registered deiign. he may make
application to the Controller to register his title, and the Controller shall, on
receipt of such application and on proof of title to his satisfaction, cause
notice of the interest to be entered in the prescribed manner in the register of
patents or designs, as the case may be, with particulars of the instrument, if
any, creating such interest.

(3) The person registered as the proprietor of a patent or design shall,
subject to the provisions of this Act and to any rights appearing from the
register to be vested in any other person, have power absolutely to assign,
grant licences as to, or otherwise deal with, the patent or design, and to give
effectual receipts for any consideration for any such assignment, licence or
dealing provided that any equities in rcspect of the patent or design may be
enforced in like manner as in respcct of any other movable property.

Except in the case of an application made under section 75, a
document or instrument in respect of which no entry has been made in the
register in accordance with the provisions of sub-sections (/) and (2) shall not
be admitted in evidence in any Court in proof of the title to a patent or to
copyright in a design or to any interest therein, unless the Court, for reasons
to be recorded in writing, otherwise directs.

75. (/) The Controller may, on the application in the prescribed ma
of any person aggrieved by the non-insertion in or omission from the register
of patents or designs of any entry, or by any entry made in either such
register without sufficient cause, or by any entry wrongly remaining On either
such register, or by an error or defect in any entry in either such register,
make such order for making, expunging or varying such entry as he thinks
fit, and rectify the register accordingly.

(2) The Controller may in any proceeding under this section decide any
question that it may be necessary or expedient to decide in connection with
the rectification of a register.

(?) An app*al shall lie to the High Court from any order of the
Controller under this section ; and the Controller may refer any application
under this section to the High Court for decision, and the High Court shall
dispose of any application so referred.

Any order of the High Court rectifying a register shall direct that
notice of the rectification be served on the Controller in the prescribed
manner, who shall upon the receipt of such notice rectify the register
accordingly.

(5) Nothing in this section shall be deemed to empower the Controller—

(a) to rectify the register of patents, or to decide any question relating
to a patent, otherwise than for the purpose of correcting a

i
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mistake of fact apparent from a reference either to the patent itself
or to some order of a competent authority made under any other
provision of this Act, or

to make any such order cancelling the registration of a design as
is provided for in section 59.

Powers and Duties of Controller-

Powers of 16. Subject to any rules in this behalf, the Controller in any proceedings

%OB}BOCI(!SE before him under this Act shall have the powers of a civil Court for the

Ings under  purpose of receiving evidence, administering oaths, enforcing the attendance

Act. of witnesses, compelling the discovery and production of documents, issuing
commissions for the examination of witnesses and awarding costs ; and such
award shall be executable in a civil Court having jurisdiction at the place
where the person against whom the costs have been awarded ordinarily resides
or has his place of business as if it were a decree of that Court-

Pbe”tcattio(? 77. The Controller shall issue periodically a publication of patented
?n eanﬁgne& inventions containing such information as may be prescribed.
E)S(gglt?gn%fr 78. Where any discretionary power is by or under this Act given to the

ower g Controller he shall not exercise that power adversely to the applicant for a

ontroller.  patent, or for amendment of an application or of a specification, or for registra-
tion of a design, without (if so required within the prescribed time by the
applicant) giving the applicant an opportunity of being heard,

(P:gwt%ﬁgr 79. The Controller may, in any case of doubt or difficulty arising in the
tq take administration of any of the provisions of this Act, apply to the President of
dlreC [ons of the Union for directions in the matter-

pre5|dent

Refusal to 80. (/) The Controller may refuse to grant a patent for an invention, or

rant patent to register a design, of which the use would, in his opinion, be contrary to

ic,, |
certaln cases. law or morality.
An appeal shall lie to the President of the Union from an order of
the Controller under this section.

Appeals 81. (/) Where an appeal is declared by this Act to lie from the Con-
restent. troller to the President of the Union the appeal shall be made within two
months of the date of the order passed by the Controller and shall be in
writing and accompanied by the prescribed fee.
2) In calculating the said period of two months the time (if any) occupied
in granting a copy of the order appealed against shall be excluded.
The President of the Union may, if he thinks fit, obtain the assistance
of an expert in deciding such appeals, and the decision of the President of the
Union shall be final.
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Evidence, etc.

82- A certificate purporting to be under the hand of the Controller
as to any entry, matter or thing which he is authorized by this Act, or any
rules made thereunder, to make or do, shall be prlmd facie evidence of the
entry having been made, and of the contents thereof, and of the matter or
thing having been done or left undone.

83- Subject to any rules made under section 91, in any proceeding under
this Act before the Controller the cvidcnce shall be given by affidavit in the
absence of directions by the Controller to the contrary ; but in any case in
which the Controller thinks it right so to do he may take evidence
VIva VOCE in lieu of or ill addition to evidence by affidavit or may allow any
party to be cross-examined oil the contents of his affidavit-

Certificate
of Control-
ler to he
evidence.

e,
Controller.

84. Printed or written copies or extracts, purporting to be certifiedEbgence of

the Controller and sealed with the seal of the Patent Office, of or from
patents, specifications and other documents in the Patent Office, and of or
from registers and other books kept there, shall be admitted in evidence in
all Courts in the Union of Burma, and in all proceedings, vTithout further
proof or production of the originals

Provided that a Court may, if it has reason to doubt the accuracy or
authenticity of the copies tendered in evidence, require the production of the
originals or such further proof as it considers necessary.

85- Copies of all such specifications, drawings and amendments left at
the Patent Office, as become open to public inspection under the provisions of

this Act. shall be transmitted, as soon as may be after printed copies thereof giC

are available, to such authorities as the President of the Union may appoint
in this behalf, and shall be open to the inspection of any person at all reason-
able times at places to be appointed by those authorities and approved by
the President of the Union.

86. Any application, notice or other document authorized or required to
be left, made or given at the Patent Office or to the Controller, or to any
other person under this Act, may be sent by post.

87. (/) If any person is, by reason of infancy, unsoundness of mind or
other disability, incapable of making any statement or doing anything
required or permitted by or under this Act, the lawful guardian, committee
or manager (if any) of the person subject to the disability, or if there be none,
any person appointed for this purpose by a Court possessing jurisdiction in
respect of his property, may make such statement or a statement as nearly
corresponding thereto as circumstances permit, and do such thing in the name
and on behalf of the person subject to the disability-

documents
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2) An appointment may be made by the Court for the purposes of this
section upon the petition of any person acting on behalf of the person subject
to the disability or of any other person interested in the making of the state-
ment or the doing of the thing.

Security f r 88. Where a person giving notice of any opposition under this Act, or

costs. applying for the revocation of a patent, or giving notice of appeal from any
decision of the Controller under this Act, neither resides nor carries on busi-
ness in the Union of Burma, the Controller or the President of the Union or
the Court, as the case may be, may require such person to give security for
the payment of all costs incurred and likely to be incurred in the proceedings
or appeal, as the case may be, and, in default of such security being given,
may disallow the opposition or dismiss the application or appeal-

Agency.

SU(EJSCfi POH 89. The following documents. :mcly

and verifica- L

tion ol (1) applications for a patent,

(C]%rctgments (2) notices of opposition,

' (3) applications for extension of term of a patent,

(4) applications for the restoration of lapsed patents,

(5) applications for leave to amend,

(6) applications for compulsory licence or revocation, and

(7) notices of surrenders of patent,
shall be signed and verified, in the manner prescribed, by the person making
such applications or giving Such notices . Provided that, if such person is
absent from the Union of Burma, they may be signed and verified on his
behalf by an agent resident in the Union of Burma authorized by him in
writing in that behalf.

Agency. 90. (/) AIll other applications and communications to the Controller
under this Act may be signed by, and all attendances upon the Controller
may be made by or through a legal practitioner or by or through an agent
authorized to the satisfaction of the Controller.

(2) The Controller may, if he sees fit, require—

(a) any such agent to be resident in the Union of Burma

(0) any person not residing in the Union of Burma to employ an agent
residing in the Union of Burma ;

(c) the personal signature or presence of any applicant, opponent or
other person.

Powers, etc., of the President of the Union,
Power of* 91. (/) The President of the Union may make such rules as he thinks

Presidentto  expedient, subject to th* provisions of this Act,—
make rules. . . . . .
(a) for regulating the practice of registration under this Act;
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(b) for classifying goods for the purposes of designs ,

(c) for making or requiring duplicates of specifications, drawings and
other documents;

) for securing and regulating the publishing and selling of copies,
at such prices and in such manner as the President of the Union
thinks fit, of specifications, drawings and other documents ;

(E) for securing and regulating the making, printing, publishing, and
selling of indexes to, and abridgments of, specifications and: other
documents in the Patent Office, and providing for the inspection
of indexes and abridgments and other documents;

/) for the levying of fees and the manner in which they may be paid ;

ég) generally for regulating the business of the Patent Office, the
conduct of proceedings before the Controller and all things by
this Act placed under the direclion or control of the Confroller
or of the President of the Union ; and

(/;) generally for the purpose of carrying into effect the provisions of
this Act.

(2) The power to make rules under this section shall be subject to the
condition of the rules being made after previous publication.

(3) All rules made under this section shall be published in the Gazette,
and on such publication shall have effect as if enacted in this Act.

Offences-
92. If any person uses on his place of business, or on any docunV\éﬂlr}gfuld
issued by him or otherwise, the words “ Patent Office”, or any other words ysﬁa(ienvtvor S
suggesting that his place of business is officially connected with, or is the Office

Patent Office, he shall be punishable with fine which may extend to two
hundred rupees, and, in the case of a continuing offence, with further fine of
twenty rupees for each day on which the offence is continued after conviction
therefor.

Reciprocal arrangements with the United Kingdom and India or Pakistan
and other parts of His Britannic Majesty's dominions.

'193. Where it is made to appear to the President of the Union that the Reciprocal
Legislature of any part of His Britannic Majesty’s possessions or of India or %E%rt] (\al\;it
Pakistan or of any State in India or Pakistan has made satisfactory provision any part ol?
for the protection of inventions or designs, patented or registered in the M'g-esrt”ﬁsnmc

Union of Burma, the President may, by notification, direct that the provisions possessions
0

of this Act, with such variations or additions, if any, as may be set out in Prﬁfsltgnlgror
such notification, shall apply for the protection of inventions or designs im g« te
patented or registered in that part of His Britannic Majesty’s possessions or, IFDakPSt{:\% or

in India or Pakistan or in any State in India or Pakistan as the case may be.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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Schedule.
[See Section 67.]

Fees.

On application for a patent accompanied by provisional specifica-
tion

On filing complete specmcatlon after prOV|S|onaI speC|f|cat|0n

On application for a patent accompanied by complete specification

For sealing a patent .

1

Before the expiration of the 4th year from the date of the patent
Before the expiration of: the 5th year from the date of the patent
Before the expiration of the 6th year from the date of the patent
Before the expiration of the 7th year from the date of the patent
Before the expiration of the 8th year from the date of the patent
Before the expiration of the 9th year from the date of the patent
Before the expiration of the 10th year from the date of the patent
Before the expiration of the 1ith year from the date of the patent
Before the expiration of the 12th year from the date of the patent
Before the expiration of the 13th year from the date of the patent
Before the expiration of the 14th year from the date of the patent
In respect of the 15th year from the date of the patent

Provided that the fees for two or more year mays be paid in advance.

On application to extend the term of a patent .

In respect of each year of the extended term of a patent or of a new
patent granted under section 19

On application for registration of a design

1 Omitted by the Union of Burma (Adaptation ot Laws) Order, 1948,

Rs.

10
20
30
30

50
50
50
50
100
100
100
100
150
150
150
150

50

150
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THE BURMA PATENTS AND DESIGNS (EMERGENCY PROVISIONS)
ACT, 1946.*

[Burma Act |, 1946.] (st July, 1941)

W hereas it iS expedient to make provision for the protection of inventions
and designs to take effect from the expiry of the Burma Patents and Designs
Act, 1939;

* * * * *

It is hereby enacted as follows —

1. (/) This Act may be called as Burma Patents and Designs (Emergency
Provisions) Act. 1946.
) This Act shall be deemed to come into force  the 1st July 1941-

2. Until the Burma Patents and Designs Act, 1945 conies into operation,
the India Patents and Designs Act, 1911, shall continue to have effect in
Burma as if, notwithstanding the separation of India and Burma, Burma had
continued to be a part of India, and accordingly references in that Act to
the Advocate-General, the High Court and to the District Court, shall be
deemed to include references to the Attorney-General of the Union of Burma,
the High Court and the District Courts in the Union of Burma, and the
President of the Union of Burma shall be regarded as one of the authorities
to whom certain documents are to be sent under section 72 of that Act.

"Published in Burma Gaicttc11946, Part |, page 56.

Burm | _ct
V of 1V-5.
India Acl

I of W\Vi.



CORRIGENDA

Page 1— secton 1, marginal caption, fOr “Pprovision of” read
“ Provision for

Page 10- _section 14, third line, for < am ending ” read « amending

Page 32__Section 6, clause (5), second line, for « montgage-debt ” read
“ mortgage-debt

Page 123m section 39, third line, fOr “a aforesaid  read * as
aforesaid ]
Page 123— section 42, INSert a full-stop at end of section.

Page 130__section 70, first line, fOr * discretionr » read * discretion
Page 132_ First line, for « ofar» read - so far

Page 154_Section 42, illustration, third line, for “ause " read « a use
Page 163.__second footnote, second line, for « oevery ” read « to every

Page 164 section 60, fourth line from top, iNSert a comma between
mortgagor ” and “ and

Page 172 Section 72, last paragraph, second line, for « thg " read

“

“ the”.

Page 174— Section 79, illustration, second line, for ine full-stop after
“ Rs. 10,000 " SUbStitute a comma.

Page 177, _section 96, marginal caption, for « derposit ” read « deposit”.

Page 183._Section 112, first line, INSErt a comma after “ clause
0?) "o _

Page 187.__section 127, second paragraph, second line, INSErt a comma
after “ things ”.

Page 187 —section 127, illustration (b), second line, for « whichi read
“ which is ”.

Page 188.__section 130. sub-section (2), second line, for « procedings "
read « proceedings " .

Page 188- section 132, marginal caption, for  « actionale » read
“ actionable " .

Page 191._Thir_d footnote, second line, for the semi-colon after “ 8th
October 1951 " SUDStItUte a comma : and in fourth footnote delete the dash
between “ LIl " and “ 1948 ".

Page 199 section 14, sub-section (/), tenth line, fOI *section 13 (2)
read « section 13 (/) *, and in the proviso, first line, INSeIt a comma between
“from” and “ or

Page 210m__section 31, sub-section (/), first line, iNsert a comma after
“ Gazette



2

Page 244.- . section 22, marginal caption, for « good " read goods

Page 249 section 49, sub-section (2), second line, for «ien read
“lien”

Page 257_Section 21, last line, substitute a full-stop for the comma at
end of the line.

Page 258-_Footnote, insert a comma after “ 1945

Page 26/._ Section 10, sub-section (/), fifth line, INSEIt *“the” after
“ possession of

Page 26 .__Section 10, sub-section (2), fifth line, for « wich read
“ which

Page 2<52. Section 16, sub-section (2), clause /), third line, for
« enforcements " ead “ enforcement

Page 272 Negotiable Instruments Act, in the date of commencement
of the rict, for « 1ts March” read « ist March”.

Page 282.—section 58, second line, for « there of ” read « thereof

Page 287 section 83, marginal caption, for « hour » read « hours

Page 288_Section 89, fifth line, for the full-stop after *“obliterated”
substitute a comma.

Page 296_Section 134, first line, for « contrast ” read “ contract”.

Page 299 Section 7, sub-section ), clause (c), third line, for
« ex-parte» read - ex parte ».

Page 300__section 7, sub-.ection (5). third line, insert a comma after
“ sub-section

Page 301.--section 12, marginal caption, for « Extention » read
“ Extension ”

Page 304. Footnote, second paragraph, fifth iine, for « 15st August”
read « 1sth August " .

Page 311_Section 16, sub-section (2), second line, for « sectio nshall "
read « section shall " .

Page 312__First footnote, for * suchrules” read * such rules

Page 3|4_Section 3, substitute a colon for the full-stop at end of first
proviso.

Page 315_ section 2, clause (e) (2) (ii), fifth line, fOr * shallinclude”
read = shall include” ; and in the same line INSEMt a hyphen after
“ successors-in-in ” ; and in the sixth line for « terestwhether = read « terest
whether " o

Page 320._Section 14, first proviso, fourth line, for « october 1914~
read “ october 1941 " .

Page 322. Section 26, marginal caption, for - proeceding” read
“ proceeding ".
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Page J25-—sections 1 and 2, tranSpose the marginal captions * Extent”
and “ Definitions” to their proper places against those sections.

Page 325, _section 2, clause (2), first line, delete the comma after
same. r

Page 332_Section 3, proviso, ninth line, delete « the " before “ ten per
cent.

Page 316— section 15, sub-section (7), fifth line, for « additions of
alterations ” read « additions or alterations ”.
Page 337._section 18. first line, INSErt a comma after “ Government

Page 337._Section 18, third line, for « prepared by or” read - prepared
or

Page 340 —section 21, second line, for * fty ” read « fifty” ; and in
third line, for « as » read « was

Page J4i._Section 24, sub-section (/), proviso (a), second line, for
“ firs tcolumn ” read * first column”.

Page 342— section 24, sub-section (;), proviso (a) (i), second paragraph,
second line, for « that » read « than

Page 348._ contents, against section 64, fOr * Burma » read * the Union
of,Burma ”.

Page 352._section 6, fourth line, INSErt a comma after * is”.

Page 356-_Section 16, sub-section (/), first line, for « shalls » read
“ shall” ; and in second line fOr «it” read “its” and delete the comma
after “ it

Page 356— section 16, sub-section (J), second line, for <an” read
“and”.

Page 360.__section 25, sub-section (.?), sixth line, insert a comma after
“ them

Page 3<52._Section 27, marginal caption, for « ICompulsory icences”
read « Compulsory licences " .

Page 367— section 36, sub-section (/), third line, for «se » read
“ sells

Page 368.— section 43, seventh line, for «<wa~" read « was " and in
eighth line, for « no read “ not

Page 371, section 53, sub-section (/), last line, for « deigns” read
“ designs

Page 382— schedule, proviso, first line, for « year mays” read « years
may
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