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LAND TENURES.
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TH E WASTE LANDS CLAIMS ACT.
[ I n d i a  A c t  X X I I I ,  1863.] (10th March, 1863.)
i[This Act does not extend to Upper Burma.]

1. When any claim shall be preferred to any waste land proposed to be 
sold, or otherwise dealt with, on account of Government, or when any objec­
tion shall be taken to the sale or other disposition of such land, the Collector 
of the district in which such land is situate shall, if the claim or objection be 
preferred within the period mentioned in the advertisement to be issued for 
the sale or other disposition of such land, which period shall not be less than 
three months, proceed to make an enquiry into the claim or objections.

2. The Collector shall call upon the claim ant or objector to produce 
any evidence, or documents, upon which he may rely in proof of his claim 
or objection ; and after considering the same, and making any further enquiry 
that may appear proper, shall dispose of the case by an order for the adm is­
sion or rejection of the claim or objection ; and if the land is proposed to be 
sold, for the sale of the same subject to any condition or reservation which 
to such Collector shall appear to be proper.

If the land is ordered to be sold subject to any condition or reservation, 
such condition or reservation shall be notified to intending purchasers a t the 
time of sale.

3. Pending an enquiry into any claim or objection under the last pre­
ceding section, the Collector shall postpone the sale or other disposition of 
the land ;

and, if he shall order that such claim or objection be rejected, he shall 
further postpone the sale or other disposition of the land to allow the 
claim ant or objector to contest the order of rejection in the m anner 
hereinafter provided.

1 This note was inserted  by the Burma Laws (Adaptation) Act, 1940 (Burma Act XX V II, 1940), in  order to s tate the law existing at the tim e of its enactment.
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4. If the Collector shall consider the claim or objection to be established, 
and th a t the sale or other disposition of the land should not take place, he 
shall stop the sale or other disposition of the land ;

but such sale or other disposition of the land may afterwards be pro­
ceeded with if, on an order issued to try the claim or objection, as provided 
in section 6 of this Act, the claim ant or objector shall fail to establish the 
same.

ร. If the Collector shall order that the claim or objection be rejected, or 
tha t the land be sold subject to any condition or reservation, or that it be 
otherwise dealt with, he shall cause a copy of such order to be delivered to 
the claim ant or objector ;

and if such claim ant or objector shall not, within one week from the 
delivery of such copy, or within such further time as the Collector, for any 
special reason to be recorded, shall see fit to grant, give notice in writing to 
such Collector that he intends to contest Such order, the order shall be final.

If the claimant or objector shall, within the time allowed, give such 
notice, the Collector shall immediately make a report to the superior revenue 
authority to which he is immediately subordinate and shall forward with such 
report a  copy of his order, stating fully all the circumstances of the case, and 
the evidence adduced in support, or otherwise, of the claim or objection ;

and such authority, oil the receipt of such report, and after calling for 
any further inform ation which it may consider necessary, may confirm, modify 
or reverse the order of the Collector.

If the authority as aforesaid confirm the order of the Collector or modify 
such order in such manner as to leave any part of such order in forcc adverse 
to the claim ant or objector, the Collector shall certify such order to the Court 
constituted as hereinafter provided;

and such Court shall forthwith give notice to the claim ant or objector ;

and if such claimant or objector shall not institute a suit in such Court 
to establish his claim or objection, the order of the authority aforesaid shall 
be final.

6. The President of the Union may, within twelve months after the date 
on which the claim of any claim ant of waste land, or the objection of any 
objector, as aforesaid, shall have been admitted under this Act by the 
Collector, direct a suit to be brought to try the claim or objection of the 
claim ant or objector in a C ourt constituted as hereinafter provided.

7. For the investigation and trial of claims under this Act, the President 
of the Union shall constitute, in every district in which there may be any waste 
lands capable of being sold, or otherwise dealt with, on account of Govern­
m ent, a< !o u rt consisting of an uneven number of persons, not less than three, 
of whom thfe District Judge shall be one.
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Any one or more of the members of which such Court shall consist shall 

have power to make all such orders in the case as may be necessary prior to 
the hearing of the suit.

8. Whenever any Court is constituted under this Act, notice thereof shall 
be given by a written proclam ation, copies of which shall be affixed in the 
several Courts, and in the offices of the several Collectors and M agistrates of 
the d is tr ic t;

and from the date of the issue of such proclamation no other C ourt shall 
be competent to entertain any claim or objection belonging to the class of 
claims or objections for the trial and determination of which such Court is 
constituted.

9. The Courts constituted under this Act shall be held at such place or 
places, within the limits of their respective jurisdictions, as shall be considered 
most convenient.

10. In every suit instituted under section 5 of this Act the claim ant of 
the waste land, or objector to the sale or other disposition of such land, shall 
appear as p la in tiff; and the Collector shall appear as defendant 011 the part of 
Government.

Either party may appear by pleader or by agent.
In any suit ordered to be instituted under section 6 of this Act, the 

Government, by any officer to be appointed for the purpose, shall appear as 
p la in tiff; and the claimant or objector as aforesaid shall appear as defendant.

11. In suits instituted under this Act, except as hereinafter provided, the 
proceedings shall be regulated, so far as they can be, by the Code of Civil 
Procedure.

12. The Court shall (ix a day for the appearance of the parties, and for 
the hearing of the suit, of which due notice shall be given to the parties or 
their agents ; and on the day so fixed, the parties or their agents shall rbring 
their witnesses into Court, together with any documents on which they may 
intend to rely in support of their respective statements.

If either party require the assistance of the Court to procure the 
attendance of a witness on such day, he shall apply to the Court in sufficient 
time before the day fixed for the hearing of the s u i t ; and the C ourt shall 
issue a subpoena requiring such witness to attend the Court on that day.

It shall be competent to the C ourt to require the personal attendance 
of the claim ant of the waste land, or objector, as aforesaid, on the day fixed 
for the hearing, or at any subsequent stage of the suit.

13. On the day fixed for the hearing of the suit, or as soon after as may 
be practicable, the Court shall proceed to examine the claimant of the waste 
land, or the objector, or his agent (when his personal attendance is not 
required), and the witnesses of the p arties ;
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and upon such examination, and after inspecting the documents of the 
parties, and making any further enquiry that may appear necessary, shall proceed 
to pass such order in the case as it may consider just and proper.

14. No appeal shall lie from any decision or order passed under this Act 
nor shall any such decision or order be open to revision.

15. If. on the trial of any suit under this Act, any question of law or of 
usage having the force of law, or the construction of a document affecting the 
merits of the case, shall arise, on which the Court shall entertain reasonable 
doubts, the Court may, either of its own motion, or on the application of any 
of the parties to the suit, draw up a statement of the case and submit it, with 
its own opinion, for the opinion of the High Court ะ

Provided I ha t it shall be the duty of every Court held under this Act to 
make such reference to the High Court if, in any suit under this Act, any question 
shall arise involving any principle of general importance or the rights of a 
class.

16. The Court may proceed in the case notwithstanding a reference to 
the High Court ; and may pass an order contingent upon the opinion of the 
High Court on the point referred ;

but no final order for the sale or other disposition of the land in question 
in the suit, or for the admission or rejection of any claim or objection which 
shall be before the Court in such suit, shall be passed until the receipt of the 
order of the said High Court.

17. The record of cases disposed of by Courts constituted under this 
Act shall be deposited amongst the records of the principal civil Court of 
original jurisdiction in the district in which the property in dispute is situate.

18. No claim to any land, or to compensation or damages in respect of 
any land, sold or otherwise dealt with on account of Government as waste 
land, shall be received after the expiration of three years from the date on 
which such land shall have been delivered by the Government to the purchaser, 
or otherwise dealt with.

If within three years after any lands have been delivered by the G overn­
ment to ti;ะ purchaser, or otherwise dealt with, any claim ant or objector shall 
prefer a cl Aim to the land so delivered, or otherwise dealt with, or an objec­
tion to such ale, or to compensation or damages in respect thereof, in the 
Court constituted under this Act for the district in which the land is situate ; 
and shall show good and sufficient reason for not having preferred his claim 
or objection to the Collector within the period limited under section 1 of this 
Act ; such Court shall file the claim or objection, making the claimant or 
objector plaintiff, and the Collector of the district the defendant in the suit ;

and the foregoing provisions of this Act shall be applicable to the trial 
and determ ination of the suit.

The report of the officer employed to give delivery, or to take possession, 
on the part of Government, of the land sold or otherwise dealt with, shall be
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conclusive evidence as to the date on which Such delivery was made, or 
possession was taken.

19. In any case in which the land has been sold, if the Court shall be of 
opinion tha t the claim  of the claim ant is established, the Court shall not 
award the claim ant possession of the land in dispute ; but shall order him to 
receive from the G overnm ent, by way of compensation, a sum equal to the 
price at which the land was sold, in addition to the costs of suit.

20 If the land shall have been sold, subject to any condition or reserva­
tion, or shall not have been sold, but shall have been otherwise dealt with oil 
account of the Government, and the Court shall be of opinion that 
the claim to such land, or the objection of an objector, is established, the 
Court shall award the claim ant or objector to receive Such sum, in respect of 
his interest in such land, as shall be awarded in that behalf under the Land 
Acquisition Act,

and thereupon the President of the Union shall proceed under the said 
Act to obtain an award of the value of such interest.

21. An award under any of the provisions of the two last preceding 
sections shall be in full satisfaction of the claim of the claim ant or objector ; 
and shall bar any future claim on his part in respect to the land in suit resting 
on the same cause of action, or on a cause of action which existed prior to the 
date of the sale or other disposition of the land on account of Government-

22. Nothing in this Act shall be held to prevent the President of the 
Union from awarding to any claim ant of waste land sold 011 account of 
Government, on proof to the satisfaction of the President of the Union of the 
claim of Such claim ant (notwithstanding that he may not have preferred his 
claim to the Collector or to the proper Court constituted under this Act, 
within the period prescribed by this Act), such am ount as compensation for 
the said land, within the limit as to amount mentioned in section 19 of this 
Act if the land have been sold not subject to any condition or reservation, as 
to the President of the Union may seem proper.

23. If the land have been sold subject to any condition or reservation, 
or have been otherwise disposed of, on account of Government, and any claim 
to such land, or objection to the sale or other disposition of the land, shall 
be proved to the satisfaction of the President of the Union, although not 
preferred to the Collector, or to the Court constituted under this Act, within 
the period prescribed by this Act, the President of the Union may award to such 
claimant or objector such am ount as to the President of the Union may appear 
to be the value of the interest of such claim ant or objector in such land.

23A. The powers and duties of the President of the Union under sections 6,
10, 22 and 23 may be exercised by the Financial Com missionir.
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T H E  BOUNDARIES ACT.
[ I n d i a  A c t  V ,  1880.]  ( 20th F e b r u a r y ,  1880.)

CH A PTER I.
P r e l im in a r y .

2 * * * *
1A. In this Act,—

“ survey-mark ” means any pillar, pi p e ,  post or other mark erected or 
placed above or below the surface by or by order of any officer 
appointed by the President of the Union to make a survey of 
any land on or within the boundaries of such land for the purpose 
of indicating survey points or l ines.

2. The President of the Union may from time to time appoint persons, 
by name or by virtue of their office, to be Demarcation-officers and Boundary- 
officers and may suspend or remove any person so appointed.

Every person So appointed shall, Subject to the control of the President 
of the Union and of any superior officer appointed by him in this behalf, 
exercise and perform , within such local limits as the President of the Union 
may from time to time direct, the powers conferred, and the duties imposed, 
by this Act or the rules made hereunder on such officers respectively.

Sections.

D efinition 
of “ survey- 
m a rk .”

Pow er to  appoint 
D em arcation and Bound- ary-officers; 
functions of such 
officers.



8 Boundaries.
Orders 
passed to be 
based on 
occupation.

Pow er to 
d irect demar­
cation of boundaries.

Pow er to 
enter on land 
to effect dem arcation.

Publication 
of general notice.

2A. The enquiries made, the boundaries demarcated, and the orders 
passed by any Demarcation-officer or Boundary-officer appointed under this 
Act shall be based upon the actual possession of land without reference to the 
claim of any person to a right to possess such land ะ

Provided that, if in the course of an enquiry the Demarcation-officer is 
unable to satisfy himself which party is in possession, he shall refer the case 
for the orders of the Boundary-officer before marking out the boundaries of 
the land. If, on the report of the Demarcation-officer or in the course of an 
enquiry made by himself, the Boundary-officer is unable to satisfy himself as 
to which party is in possession, or if it is shown that possession has been 
obtained by wrongful dispossession of the lawful occupants of the land within 
a period of three months previous to the commencement of the enquiry, the 
Boundary-officer—

น!) in the first case, shall ascertain by summary enquiry who is the 
person best entitled to the land and shall put such person in 
possession ;

(b) in the second case, shall put the person so dispossessed in 
possession ; and shall then fix the boundary accordingly-

CHAPTER II.
D e m a r c  o f ' B o u n d a r ie s .

A .—Proceedings of Demarcation-officer.
3- The President of the Union may, whenever he thinks fit, I by a 

notification in the Gazette direct that the boundaries of any land shall be 
demarcated by a Demarcation-officer.

4. On the publication of any such notification, a Demarcation-officer 
appointed by the President of the Union in this behalf may enter upon the 
land specified therein, and make all enquiries and do all other things necessary 
for demarcating the boundaries of the said land.

ร. The Demarcation-officer shall cause to be published a general notice 
addressed to all persons owning, occupying or otherwise interested in the said 
land and the land marching therewith, and to all persons employed on or 
connected with the management of such land, calling upon them to attend 
either personally or by agent before him, a t such places and at such times as 
may be stated in such notice, for the purpose of pointing out the boundaries 
and of rendering such aid as may be necessary in setting up or repairing the 
boundary-m arks, and of affording Such other assistance and inform ation as 
may be needed for the purposes of the demarcation-

The persons to whom such notice is addressed shall not be legally bound 
to attend.
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6. The Demarcation-officer may also cause a special notice น. be served 

on any of the persons mentioned in section 5 requiring such person to attend, 
personally or by agent, before him On or before a specified date, a t such 
places and for such of the purposes aforesaid as may be stated in such notice ; 
and every person upon whom such special notice may be served shall be 
legally bound to attend as required by the notice, and so far as he may be 
able, to do any of the things mentioned therein.

7. The Demarcation-officer may cause a special notice to be served on 
any owner or occupier of the said land requiring such owner or occupier to 
clear any boundary or other line which it may be necessary to clear for the 
purposes of the demarcation of such land, by cutting down and removing any 
trees, jungle, fences or standing crops, or to provide labour by furnishing flag- 
holders, or otherwise to assist in the demarcation of such land ; and, if it is 
necessary to employ hired labour for these or other similar objects incidental 
to the demarcation, the Demarcation-officer may assess and recover from Such 
owner or occupier the cost of such labour.

8. If any demand for compensation is made in respect of the clearance 
of any line in accordance with the requisition under section 7, the Demarcation- 
officer shall determine and record the value of any trees, jungle, fences or 
standing crops which may have been cut down or removed, and shall pay or 
tender to the owners thereof the amount of compensation which, in his 
opinion, should be allowed therefor.

Any dispute arising concerning the sufficiency of the amount so paid or 
tendered shall be determined by the Deputy Commissioner upon application 
made to him for that purpose by either of the disputing parties.

9. The Demarcation-officer may issue a special notice calling upon any 
person who he has reason to believe can give any information respecting the 
boundaries of the land, or เท whose possession or power any document relating 
to such boundaries is alleged to be, to attend before him and give such 
information or produce such document, on a date and at a place to be 
mentioned in the notice.

Every person on whom any such notice is served shall be legally bound 
to attend and to give such information or to produce such document as 
required by the notice.

10. The Demarcation-officer shall, after making such enquiry as he thinks 
fit. mark out the boundaries of the land, and may cause boundary-m arks, of 
such materials, in such number, and in such manner, as he thinks fit, to be 
erected by the owners or occupiers of the land, or may erect such marks and 
charge the cost of such erection to such Owners or occupiers, and shall forward 
a report of his proceedings to the Boundary-officer ะ

Provided that, at any time before forwarding his report to the Boundary- 
officer, the Demarcation-officer may, for any sufficient reason to be stated in 
such report, alter any boundary marked out by him.
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Boundaries.

General 
notice to persons 
affected.

Special notice to 
persons likely to 
object.

Statem ents 
of objections.

O rder of
Boundary-
oHicer.

Objections 
subsequently 
m ade how 
dealt w ith.

Boundary- 
officer to make further 
inquiry.

11. The Boundary-officer shall, on receipt of the report of the Demarca- 
tion-officer, cause a general notice to be published, informing ail persons 
concerned that such report is open to inspection, and requiring any person 
who may have any objections to make thereto to submit a written statement of 
such objections within one month from the date of the publication of such 
notice.

Whenever the Boundary-officer has reason to believe that any person 
interested is likely to object to any boundary as laid down in such report, he 
shall cau se  a special notice to be served on such person requiring him to 
subm it’ within the said period of one month, a written statement of his 
objection.

No person shall be entitled as of right to submit any statement of objec­
tion after the expiration of the said period of one month ; but it shall be in 
the discretion of the Boundary-officer to adm it any such statement after the 
expiration of such period and before the order next hereinafter mentioned has 
been made.

12. When the said period of one m onth has expired and the objections 
(if any) m ade within it or subsequently adm itted by the Boundary-officer have 
been enquired into by him, and any further enquiry which he may deem 
necessary has been made by him, the Boundary-officer shall pass such order as 
he thinks fit, confirming or modifying the boundaries as determined by the 
Demarcation-officer.

If any objection seems to him not to be well-founded, the Boundary- 
officer may direct th a t all expenses of the enquiry which have arisen from such 
objection shall be recovered from the person who made the same-

13. When any person, within sixty days from the date of the order passed 
under section 12, makes any objection to the correctness of the demarcation 
proceedings, the Boun dary-officer may, in his discretion, either refuse to 
enquire into such objection, or may require the person making the same to 
deposit, within a reasonable time, the estimated cost of any further enquiry 
which it may be necessary to m ake in respect thereof.

14. If the costs of such further enquiry are deposited, the Boundary- 
officer shall, after making such inquiry, pass an order rejecting such objection 
or adm itting the same and am ending the order passed under section 12.

If, on such enquiry, the objection seems to the Boundary-officer not to be 
well-founded, he may pass such order as he thinks fit in respect of the 
recovery, from  the person making the objection, of any sum expended on the 
enquiry in excess of the sum deposited, and of any necessary expenses incurred 
by any other  person on account of such inquiry.

N o  person making an objection under section 13 shall, unless the 
Boundary-officer specially so directs, recover any portion of the amount deposi­
ted by him  under section 13.
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15 For the purposes of any enquiry under this Act, the Boundary- 

officer shall, in addition to the powers conferred specially by this Act, have all 
the powers of a Demarcation-officer and also power to Summon and enforce 
the attendance of witnesses and compel the production of documents, so far as 
may be, by the same means and in the same manner as is provided in the case 
of a civil Court by the Code of Civil Procedure.

16. The Boundary-officer, whenever he thinks fit, may. with the consent 
of the parties concerned, refer to arb itration any dispute as to a boundary.

The procedure laid down in [th e  A rbitration Act, 1944.]1 shall apply (so 
far as may be) to such references.

17. The order passed by the Boundary-officer under section 12, or, when 
such Older is amended under section 14, Such amended Older shall, unless and 
until it be reversed or modified in manner hereinafter provided, be conclusive 
as to the fact of actual possession but shall not decide the claim of any person 
to a right to possess land.

c —A ppeals from  Orders of Boundary-officer.
18. An appeal shall lie to the Commissioner of the division from every 

order passed by a Boundary-officer under section 12, section 13 or section 14, 
and the order of the Commissioner shall be final and conclusive as to the fact 
of actual possession but shall not decide the claim  of any person to a right to 
possess land.

19. * * * *

20. ( ;)  The period of lim itation of an appeal under section 18 shall be 
sixty days.

(2) In computing such period of sixty days and in all respects not herein 
specified the limitation of such a period shall be governed by the provisions of 
the Lim itation Act.

21. The Commissioner shall in hearing and determining appeals under 
section 18 have as nearly as may be the powers of an appellate C ourt under 
the Code of Civil Procedure.

B.—Boundary-M arks.
22. Whenever an order determ ining a boundary has become final, the 

Boundary-officer shall, unless perm anent boundary-m arks of a suitable descrip­
tion have already been erected along such boundary, cause to be erected 
perm anent boundary-marks, of such m aterials, in such number, and in such 
m anner, as he may consider sufficient to distinguish such boundary.

An order determining a boundary becomes final for the purposes of this 
section when it is not open to appeal.

1 Substituted by tile Union of Burma (Adaptation of Laws) O rder, 1948.
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23. All expenses incurred by the Boundary-officer in crecting such 
boundary-marks for any land shall be apportioned amongst the owners or 
occupiers of such land, in such proportions as the Boundary-officer may think 
fit.

24. When the expenses have been apportioned among such owners or 
occupiers, the Boundary-officer shall cause a notice to be served on each of 
them, specifying the am ount payable by him in respect of such expenses, and 
requiring him to pay such am ount to the Boundary-officer within one month 
from the service of Such notice.

25. The boundary-officer may further cause a notice to be served on any 
owner or occupier, placing under his charge any boundary-m arks erected on 
the boundary of his land, whether by order of such officer or otherwise.

Every owner or occupier shall preserve such boundary-marks as may be 
placed under his charge under this section, and shall give immediate notice to 
the nearest Magistrate or the officer in charge of the nearest police-station if 
any such marks are injured, destroyed or removed, or require repairs.

26. Whenever a Magistrate of the first or second class becomes aware 
that any mark erected under this Act within the local limits of his jurisdiction 
has been injured, destroyed or removed, or requires repairs, such Magistrate 
may cause such mark to be re-erected, restored or repaired, and may recover 
any expenses incurred in respect of such re-erection, restoration or repair 
from the owner or occupier who is bound under section 25 to preserve such 
m ark.

27- * * * *

CHAPTER III.
M is c e l l a n e o u s .

28. When any officer is appointed by the Government to make a Survey 
of any land, the Financial Commissioner, subject to the control of the 
President of the Union, may invest such officer, for the purposes of such Survey, 
with all or any of the powers conferred งท Demarcation-officers by sections 4 
to 9 (both inclusive), and also with power to cause any boundary or survey or 
other marks to be erected or placed by the owners or occupiers of any land, 
or to erect or place such marks and to charge the cost of such erection or 
placing to such owners or occupiers.

All the provisions of sections 23 to 26 (both inclusive) shall apply to 
such marks and the officer invested with such powers shall have all the powers 
of a Boundary-officer under the said sections.
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28A. It shall be the duty of every village-headman and thugyi and of 

every owner or occupier of land,—
(a) so far as he lawfully can, to prevent the destruction, injury or

alteration of any boundary or survey-mark within the local 
limits of his jurisdiction or on or within the land owned or 
occupied by him, as the case may be ;

(b) whenever he becomes aware that any such boundary or survey-mark
has been destroyed, injured or altered, to report immediately to 
the officer in chargc of the nearest police-station or to the 
nearest M agistrate such destruction, injury or alteration.

29. If any owner or occupier of any land, or any other person, being 
ordered in accordance with the provisions herein contained to perform any act, 
fails to perform such act within a reasonable time, the officer who gave the 
order may, after giving notice to such owner, occupier or other person of his 
intention so to do, cause the act to be performed ; and the expenses incurred 
in such performance shall be payable by such owner, occupier or other person.

30. Whoever—
(a) knowingly fails to discharge any duty imposed on him by this Act

or any rule made thereunder, or
(b) being legally bound to comply with any lawful order under this

Act or with the requisition contained in any special notice 
served upon him under this Act, refuses or neglects to comply 
therewith,

shall be punished with fine which may extend to fifty rupees.
31. Every amount due under the provisions of this Act may be recovered 

as if the same were an arrear of land-revenue.
32. The Financial Commissioner, subject to the control of the President of 

the Union, may from time to time make rules consistent with this Act—
(a) for the collection and record of any inform ation in respect of any

land ;
(b) prescribing and limiting the powers and duties of officers conduct­

ing proceedings under this A c t ;
(c) regulating the delegation by such officers to subordinate officers of

the powers and duties conferred and imposed on them respec­
tively by this Act or the rules made thereunder;

(d) for the proper performance of all things to be done, and for the
regulation of all proceedings to be taken, under this A c t ;

(e) for the publication, issue and service of all notices, whether general
or special, to be published, issued or served under this Act, and

(/) for carrying out generally the purposes of this Act.
All such rules shall be published in the Gazette, and shall thereupon have 

the force of law.
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TH E SCHEDULE.
S c h e d u l e d  T o w n s .

THE LOWER BURMA TOWN AND VILLAGE LANDS ACT.
[ B u r m a  A c t  IV, 1898.] (9th September, 1899.)

CH APTER  I.
P r e l im in a r y .

1. This Act extends to Lower Burma and the Thayetmyo District of 
Upper Burma.

2. The provisions of this Act shall apply only to land in towns and 
villages.

3. ( /)  Nothing in C hapter II shall apply to the following lands, 
namely ะ—

(a) the soil of any river, canal, tank, drain, embankment, public road
or natural water-course ;

(b ) land included in any cantonm ent;
(c) land occupied on the 9th September, 1899,1 for the purposes of any

monastery, pagoda or other sacred building, and continuing to be 
used for the purposes of such monastery, pagoda or building ;

(d) land included in any fisheries as defined in the Fisheries Act.
(2) When the boundaries of any land exempt under this section from the 

operation of Chapter II need definition, and no o ther mode of defining them 
is provided by law, they shall be defined by the Revenue Officer.

(3) If before they are defined any question arises as to whether any land 
is included within them, such question shall be decided by the Revenue Officer.

(4) Nothing in Chapter IV shall apply to land included in any canton­
ment.

4. In this Act, unless there is anything repugnant in the subject or 
context,—

(1) “ State la n d ” means all land of which no absolute and revenue- 
free grant has been made, recognised or continued by or on 
behalf of the * * G overnm ent;

1 Date of com m encem ent of this Act.
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(2) “ land a t the disposal of Governm ent ” means—

(a) land in respect of which no person has acquired a land-holder’s
right ะ

(b) land in respect of which no person holds any right created by
grant or lease made by or on behalf of the * * Government ะ

(3) “ town ” means an area declared by the President of the Union by
notification to be a town for the purposes of this Act; or 
constituted a municipality or town for the purposes of the 
Municipal Act or of the Towns A c t ;

(4) “ scheduled town ” means a town specified in the Schedule ;
(5) “ village ” means an area appropriated to dwelling-places not

included in the limits of a town ;
(6) “ Revenue Officer ” means any person whom the President of the

Union may appoint by name or as holding an office to do any­
thing to be done by a Revenue Officer under this Act, or under 
any rule made thereunder ;

(7) “ licence ” means a licence in writing to use and occupy State land
granted by a Revenue Officer authorized to grant the same ;

(ร) “ possession” means the occupation of land by any person or by 
his servant, agent, guardian, trustee, mortgagee, tenant or 
licensee ;

(9) “ continuous possession ” includes occupation of land by another 
person through whom or in whose right the present occupier has 
immediately succeeded in occupation, or by the servant, agent, 
guardian, trustee, mortgagee, tenant or licensee of any such 
person ะ and

(10) “ landholder’s r ig h t” means a permanent heritable and transferable 
right of use and occupancy in land in the landholder’s posses­
sion, subject only—

(a) to the payment of all such revenue, taxes, cesses, rates and other
impositions as may from time to time be imposed on such 
land under any law for the time being in force ;

(b) to the reservation in favour of Government of all mines and
mineral products and of all buried treasure, with all the 
powers conferred by Chapter VIA.

5. When the boundaries of any town or village need definition for the 
purposes of this Act, the President of the Union may by notification define 
the same.

CH APTER  II.
O f  R ig h t s  in  L a n d .

6. Subject to the provisions of section 3, this Chapter shall apply to all 
lands in all towns and villages.

Pow er of 
President to  define 
boundaries 
of towns and villages.

Application 
of Chapter,
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7. No right of any description as against the Government shall be 
deemed to h^ve been, or shall hereafter be, acquired by any person over any 
land in any town or village except the following, namely ะ—

. . (a) rights created by grant or lease made by or on behalf of the * 
G overnm ent;

(b) rights acquired as against the * * Government under the Lim ita­
tion A c t ;

(c) rights originating and acquired in any of the modes specified in the
next following section, or in section 9 or section 10 ;

(d) rights legally derived from any right mentioned in clauses (ท), (b )
and (c) of this section.

8. Except in land in any scheduled town, and in land which the 
President of the Union may, by notification, specially exempt from the opera­
tion of this section, a landholder’s right shall be acquired by every person 
who, otherwise than  under a grant or lease made by the * * 
Government,—

(a) has had continuous possession of land for twelve years immediately
preceding the 9th September, 1899; 1

(b) having had continuous possession of any land for less than twelve
years immediately preceding the 9th September, 1899,1 shall 
have continuous possession thereof for twelve years computed 
from  the date of original entry into possession ;

(c) shall, after the 9th September, 1899,1 have continuous possession
under a licence of any land at the disposal of Government, 
and pay all land-revenue and other public demands (if any) in 
respect thereof for twelve years.

9. In the towns of Akyab, Bassein and Prome every person who from 
the following dates, 1nam ely—

(a) in the case of Akyab, the first day of April, 1852;
(b) in the case of Bassein, the first day of January, 1876 ;
(c) in the case of Prome, the first day of January, 1870 ะ

has been in continuous possession of any land otherwise than under a grant 
or lease of the same from the * * Government up to the 9th September, 
1899, 1 shall be deemed to have acquired a landholder’s right in respect of 
such land.

10. ( /)  The extension of the lim its of any town or village shall not affect 
the rights which a person in possession of land included within the extended 
limits may have acquired prior to such extension under any law for the time 
being in force.

(2) If, under the law applicable to any such land before such extension, 
the person in possession of the land at the time when the extension was made

1 D ate ot com mencement of this Act.
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could by continuous possession for a period of twelve years have acquired a 
right thereto equivalent to a  landholder’s right under this Act, any such 
person or his successor in continuous possession shall, after such period of 
twelve years’ continuous possession computed from the date of original entry 
into possession, be deemed to  have acquired a landholder’s right under this 
Act in respect of such land.

C H A PTER III.
G e n e r a l  P r o v is io n s  in  r e g a r d  t o  a L a n d h o l d e r ’s  R ig h t .

11. A landholder’s right in respect of any land shall cease if the landholder 
abandons possession of the land for two years continuously.

12. Any person who is in possession of any land, and asserts that he has 
acquired a landholder’s right in respect of the same, may apply to the Revenue 
Officer to record in a roll to be kept for this purpose a declaration of the fact 
of his having acquired such right.

13. On receipt of any such application, the Revenue Officer shall cause 
public notice thereof to be given in such manner and for Such period as the 
President of the Union may by rule prescribe, and, if after inquiry he is 
satisfied that the applicant has acquired such right, he shall record a declara­
tion to that effect in the said roll and shall furnish the applicant, if he 
requires it, with a certified copy of such declaration.

14. ( / )  If, within five years from the date on which a declaration has 
been recorded under the last foregoing section, the Revenue Officer is satisfied 
that it is erroneous, he may cancel it :

Provided that no declaration shall be cancelled until notice of the 
Revenue Officer’s proposal to cancel it has been published in such manner and 
for such period as the President of the Union may by rule prescribe, and until 
all persons claiming an interest in the land shall have had an opportunity of 
showing cause against the proposal.

(2) While any such declaration remains on the roll uncancelled, no fresh 
declaration inconsistent therewith shall be recorded in the roll.

15. ( /)  Whenever a question arises in any proceeding before a civil Court 
as to whether any person has acquired a landholder’s right in respect of any 
land, and it appears that a declaration of the fact of such acquisition has 
been made and recorded by the Revenue Officer not less than five years before 
the commencement of such proceeding and is still uncancelled, the C ourt shall 
decide in accordance with such declaration.

(2) Whenever any such question arises in any such proceeding and it 
appears that no such declaration has been so made, or that, if made, it was 
made less than five years before the commencement of such proceeding, or 
that it has been cancelled, and whenever any question arises as to whether a

Loss of 
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ab and on rre 't of possession.
Application 
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landholder’s right, having been acquired, has been subsequently lost, the Court 
shall refer such question to the Revenue Officer, and shall give judgment in 
accordance with his decision th ereo n ;

Provided that, where an appeal from the decision of the Revenue Officer 
on any question so referred lies to a Revenue Officer of a higher grade, the 
C ourt shall, on such conditions as to the furnishing of security or otherwise as 
it thinks fit, defer its judgment so as to allow time for preferring an appeal, 
and, in the event of a decision being given in appeal different from that given 
by the Revenue Officer to whom the question was originally referred, shall give 
judgment in accordance with the decision given in appeal.

CH A PTER IV.
D is p o s a l  o f  L a n d .

16. Land at the disposal of Government may be disposed o f—
(a ) by grant or lease, conferring such interests therein and on such

conditions as the President of the Union may by rule prescribe ;
(b) by licence of the Revenue Officer.

17. ( /)  The President of the Union may make rules for the disposal of 
land at the disposal of Government.

(2) Such rules may provide, amongst other m atters, for the following :—
(a) the amount or kind of interest to be created in such land by

grants or leases and the conditions (if any) subject to which 
such interest may be conferred;

(b ) the mode in which, and the Revenue Officers by whom, such
grants or leases may be g iven ;

(c) the Revenue Officers by whom, the manner in which, and the condi­
tions subject to which licences to use and occupy land may be 
given ■;

(d) the rates of revenue to be levied or rent to be reserved in respect
of land disposed of by grant or lease or occupied under licence, 
as the case may be ; and

(e) the cases in which Such land may be disposed of revenue-free.
CHAPTER V.

E v ic t io n  f r o m , a n d  U n a u t h o r iz e d  P o s s e s s io n  a n d  U s e  o f ,
St a t e  L a n d .

18. (1) Every person who—
(a) a t the commencement of this Act is in possession of State land

in respect whereof he has not then acquired a landholder’s 
right, or

(b) after the commencement of this Act enters into possession of such
land^under a licence from the Revenue Officer,
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shall, until he acquires a landholder’s right in respect of such land, be liable 
to be evicted therefrom  after three months’ notice from  the Revenue Officer 
to quit the same ะ

Provided that every person so evicted shall b t  entitled to receive from 
Government such compensation as the Revenue Officer may determ ine for the 
expense of removing and re-erecting elsewhere the buildings (if any) on the 
land, and for any loss or injury to any crop, garden produce and productive 
trees planted or grown by him or by previous occupants of the land.

(2) Nothing in this section shall apply to any person holding State land 
under a grant or lease made by or on beha!f of the * * Government.

19. Any person who after the 9lh September, 1899,1—
(a) enters into possession of any land at the disposal of Government

except under a grant or lease from the Government, or under 
a licencc from the Revenue Officer, or

(b ) remains in possession of such land after any such grant, lease or
licence has been cancelled, or has expired, or has otherwise 
become void and possession has been demanded on behalf of 
Government, 

shall be liable—
(i) to be summarily evicted therefrom ;

(ii) to pay five times the amount of revenue or rent assessable or
payable in respect of the land during the period of his 
unauthorized occupation ; and

(iii) to pay such fine as the Revenue Officer may determ ine as a further
penalty for such unauthorized occupation or possession.

20. When the Revenue Officer is satisfied that any State land of which a 
grant or lease has been made, or in respect of which a licence has been given, 
limited to any specific purpose, has been, or is being used without the 
permission of the Revenue Officer for any other purpose, the person in 
possession of the land shall be liable—

(1) to pay such revenue or rent, or enhanced rate of revenue or rent,
in respect of the land as the Revenue Officer shall determine 
from the time when the land was first used for such other 
p u rpose ;

(2) to pay such fine as the Revenue Officer may determine as a further
penalty for the unauthorized use of the land ;

(3) to have the grant, lease or licence of or for the land cancelled
by the Revenue Officer and to be evicted therefrom ะ

Provided tha t no final order under this section shall be made until 
the person in possession of the land has had an opportunity of showing cause 
against the imposition of any penalty, and that no order shall be enforced 
until it has been confirmed by the Commissioner of the division.

Penalties for 
unauthorized 
possession of land.

Penalties for 
using-land for 
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purpose.

1 Date o( com mencem ent of this A'ct.
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21. ( /)  When any person is liable under this Act to be evicted from 
State land, the Revenue Officer may issue an order requiring him and any other 
person (if ari$) occupying the land to quit the same, and to remove therefrom 
all property other than Government property within a specified time.

A  copy of such order shall be posted up in some conspicuous position on 
the land or upon a building thereon.

(2) If after the time specified in the order any person remains upon or in 
occupation of the land, the Revenue Officer may, by warrant under his hand, 
cause such person to be arrested and may commit him to imprisonment in 
the civil jail for such period, not exceeding thirty days, as the Revenue Officer 
may consider necessary for the purpose of preventing resistance or obstruction 
to his order.

(3) If any property other than Government property remains on the land 
after the time specified in the order, the Revenue Officer may cause the same 
to be removed and sold for the purpose of defraying the cost of its removal, 
custody and sale ; and thereupon the surplus proceeds of the sale (if any) 
shall be paid to the owner of the property.

(4) Nothing shall be deemed to be Government property within the 
meaning of this section merely by reason of its having been put into or affixed 
to the soil.

CH APTER VI.

A s s e s s m e n t  o f  L a n d  R e v e n u e .

22. All State land shall be liable to be assessed to land-revenue, except—
(a) land which on the 9th September, 1899,1 belongs to the site of any

monastery, pagoda or other sacred building, and which continues 
to be used for the purpose of such monastery, pagoda or sacred 
building ะ

(b ) land exempt from assessment under the express terms of any grant
or lease made or to be made by or on behalf of the * * 
Government, So long as the conditions (if any) Subject to which 
the grant or lease has been or shall be made are fulfilled ะ

(c) plots of land in villages not exceeding one-fourth of an acre each
in extent and occupied by or appertaining to buildings ;

(d) plots of land in towns not exceeding one-fourth of an acre each in
extent and occupied by or appertaining to buildings which are 
assessed to one of the taxes specified in section 62;2 sub-section 
(/) , division (A), clause (a), clause (b ), clause (c) or clause (d) 
of the Municipal Act, or on which a house-cess is levied under 
section 6 of the District Cesses Act.

‘ Date of commencement of this Act. 
8 Substituted by Act II , 1945.
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23. The Revenue Officer shall assess and levy land-revenue upon all lands 

liable to payment thereof according to such rates and in such .manner as the 
Financial Commissioner, with the previous sansjion of the President of the 
Union, may prescribe.

CH APTER  VIA.
R e g u l a t io n  o f  t h e  E x t r a c t io n  o f  M in e r a l s  a n d  L e v y  o f  R o y a l t ie s

t h e r e o n .
23A. ( / )  In the case of any land wherein the right to minerals is reserved 

to or otherwise belongs to Government, the Government shall have all powers 
necessary for the proper enjoyment of its right thereto, and may dispose of 
any such right and powers to any persons in such manner as to it may 
seem fit.

1 (2) Whenever the rights of any owner or occupier of any land are infringed 
by the occupation or disturbance of the surface of the said land, either by the 
Government in the exercise of the rights and powers referred to in sub-section 
( /) , or by any person to whom the Government may have disposed of such 
rights and powers in regard to the said land, the Government shall pay. or 
cause to be paid, to such owner or occupier compensation for the infringe­
ment.

The compensation shall be determ ined, as nearly as may be, in accordance 
with the provisions of the Land Acquisition Act.

(5) The President of the Union may, from time to time, make rules—
(a) for regulating or prohibiting the mining, quarrying or digging for

or the excavating or collecting of minerals on land wherein the 
right to m inerals is reserved to or otherwise belongs to Govern­
ment ;

(b ) for the disposal by way of lease, licence or otherwise of such right
of the Government, and fixing the conditions subject to which 
and the mode in which such dispositions may be made ;

(c) for the levy and collection of royalties and fees in respect of
minerals mined, quarried, excavated or collected on any such 
land ะ and

1 (d) for prohibiting or regulating and controlling the possession, 
purchase, sale, transport and export of minerals, for the issue 
of licences in furtherance of such regulation and control, and 
for the levy and collection of fees in respect of such licences.

C H A PTER V II.
R e c o v e r y  o f  S u m s  d u e  t o  G o v e r n m e n t .

24. A ll sums of money now due and payable, or which shall hereafter 
become due and payable, to Governm ent in respect of any land, whether for 
land-revenue, rent or otherwise, and all fines imposed by a Revenue Officer
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Recovery of money due to 
Governm ent under Act.

1 Substituted by Act V III, 1947.



24 Lower Burma Town and Village Lands.

Priority of 
sums due to 
Government.

Personal 
liability for 
sum s due to Government.

Application 
of Chapter.

Roll of town 
lands to  be kept.

Duty of 
registering officer on 
registration 
of docum ent relating to 
title to  land in  towns.

Duty of 
parties to un­
registered 
document transferring 
title to land 
in towns.

Duty of persons 
acquiring 
possession of land other­
w ise than by transfer.

Pow er of 
Revenue Officer to hold inquiry

under this Act, shall be recoverable as if they were arrears of land-revenue 
under the Land and Revenue Act.

25. Every sum due to Government in respect of any land shall be a 
charge upon the land and shall have priority over every other charge thereon 
created by mortgage, decree, attachm ent or otherwise.

26. Any sum due to Government in respect of any land shall be due 
jointly and severally from, and shall be payable by, all persons in possession 
of the land at the time the sum is demanded and all persons in possession of 
the land during the period for which the sum is payable.

CHAPTER V III.
R e c o r d  o f  P o s s e s s i o n .

27. This Chapter shall apply only to scheduled towns and to such other 
towns as the President of the Union may, by notification, direct-

28. There shall be kept by the Revenue Officer, for every town to which 
this Chapter applies, a roll of town lands, in which shall be entered the 
names of the persons for the time being in possession of all lands within the 
town, together with such particulars as the President of the Union may, by 
rule, prescribe.

29. Whenever any document affecting the title or right to possession of 
any land in any such town as aforesaid shall be registered under the Registra­
tion Act, the officer registering the same shall send to the Revenue Officer a 
true copy of the entries in the indexes, kept under the said Act, relating to 
such document-

30. Whenever the title or right to possession of any land in any Such 
town as aforesaid shall be transferred otherwise than by a registered docu­
ment, the transferor and trasnferee shall give notice to the Revenue Officer of 
the change in possession within thirty days from the date on which the 
transferee enters into possession.

31. Whenever any person acquires possession of land in any such town 
as aforesaid otherwise than by transfer or assignment from the person 
previously in possession of such land, he shall, within thirty days from the 
date on which he enters into possession, give notice to the Revenue Officer 
of the change in possession and of the right under which he claims 
possession.

32. The Revenue Officer may, in any case before altering the roll of 
town lands, make a summary inquiry into the circumstances of any alleged 
transfer, devolution of title, or acquisition of possession of any land, and may
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refuse to enter the name of any person on the roll as being in possession of in  certain 
any land until he shall have been declared by the decree of a competent civil a^enng roU 
Court to be entitled to possession thereof;. a ering ro

33. Whoever, being bound by section 30 or section 31 to give notice to Penalty for 
the Revenue Officer of a change in possession, shall fail to give such notice Notice as 8*ve 
within the time prescribed therefor, shall be liable to such fine, not exceeding required by 
one hundred rupees, as the Revenue Officer may impose. section 30or

34. The Revenue Officer may at any time hold a summary inquiry in Power of 
order to ascertain who is in fact in possession of any land, and may enter in Q^er*to 
the roll of town lands the name of the person whom he finds to be in hoidlnquiry  
possession. at any time-

35. An entry in the roll of town lands of the name of any person as being Presumptive 
in possession of any land shall be presumptive evidence that such person was, <'vide_nc? °f. 7  1. ' ,  1 ' possessionor is, in possession of the land, as the case may be- aris in g  from

entry ill roll.

36. ( /)  The person whose name is for the time being entered in the roll Liability of
of town lands as being in possession of any land shall be liable to pay all revenue, [ in
taxes, rent and other Government demands in respect of such land, whether he rolftopay
is in fact in possession of such land or not. Government11 1 . , 1 . t i l l  1 <• • •  demands.(2) Nothing in this Section shall be taken to exempt from liability any 
other person who under this Act or under any other enactment for the time 
being in force may be liable to pay any such revenue, taxes, rent or other 
demand.

37. Nothing in this Chapter shall apply to land held from the Govern­
ment on a lease from month to month or under a tenancy determinable at 
will.

Exemption 
of certain lands.

CHAPTER IX.
M is c e l l a n e o u s .

38. 0 )  A Revenue Officer may summon any person whose attendance Pow er to 
he considers necessary for the purpose of any business before him as a Revenue summon 
Officer. Such summons shall be issued and served in accordance with the etc.ntsses' 
provisions of the Code of Civil Procedure regarding the service of summonses.

(2) Every person so summoned shall be bound to appear at the time and 
place mentioned in the summons in person or, if the summons so allows, by 
his recognized agent or legal practitioner.

(3) In addition to the powers conferred by this section, the President of 
the Union may invest any Revenue Officer with any power exercised by a civil
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38A. Every person attending in obedience to a summons issued by a 
Revenue Officer, and every applicant or other person appearing before a Revenue 
Officer, shall be bound to state the truth upon any m atter respecting which he 
is examined or makes statements, and to produce such documents and other 
things relating to any such m atter as the Revenue Officer may require.

39- An appeal shall lie from the orders and decisions of Revenue Officers 
in respect of matters dealt with under this Act in such cases, to such officers, 
and subject to such lim itations as to time and such other conditions, as the 
President of the Union may, by rule, determine.

40. Notwithstanding that no appeal may lie to him, the Financial Com­
missioner may call for and revise the proceedings of any Revenue Officer in 
any case dealt with under this Act, and may pass such orders thereon, consis­
tent with the provisions of this Act, as he may think fit.

1 41. No civil Court shall have jurisdiction to determine any matter which 
under this Act, is to be determined by the Revenue Officer.

42- The Financial Commissioner may, subject to the control of the 
President of the Union, make rules prescribing the forms of all rolls, registers, 
notices and other docum ents to be used under this Act.

43. In addition to the rules concerning m atters in respect of which the 
President of the Union is by section 17 expressly empowered to make rules, 
the President of the Union may make rules to prescribe—

(a) the manner in which, and the period for which, notice of receipt 
of an application under section 12 shall be given by the Revenue 
Officer under section 13 ;

(/>) the manner in which, and the period for which, notice of the 
Revenue Officer’s proposal to cancel a declaration under 
section 14 shall be published ;

(c) the particulars to be entered in the roll of town lands to be kept
under section 28 ;

(d) the cases in which, the officers to whom, and the limitations and
conditions subject to which, appeals shall lie from orders and 
decisions of Revenue Officers ;

(e) the person or persons by whom, and the manner in which, any­
thing required by this Act to be done and not therein specially 
provided for shall be done ; and 

(/) generally, to carry out the provisions and objects of this Act.
1 Substituted by Ac: II, 1945.
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43A. The President of the Union may, in making any rule under this Penalty for 

Act, attach to the breach of it, in addition to any other consequences that j^£fsch of 
may ensue from such breach, a punishment, on conviction before a Magistrate, 
not exceeding One m onth’s imprisonment, or two hundred rupees fine, or both.

44. The power to make rules conferred on th e  President of the Union Publication 
by section 17, section 28, and section 43, clauses (c), (d ), (e) and (/), shall be ๐* ru,es- 
subject to the condition ofi the rules being made after previous publication
and the rules so made shall not take effect until after they have been published 
in the Gazette.

45. No civil suit shall lie against any Revenue Officer in respect of any- Bar of suits 
thing done or purporting to have been done by him in good faith under the ^ '11s*e 
provisions of this Act. Officers.

TH E SCHEDULE.
[See section 4, clause (4).] 

S c h e d u l e d  T o w n s .
Rangoon. Akyab.
Moulmein. Bassein

Prome.

TH E GOVERNM ENT MANAGEMENT OF PRIV A TE ESTATES ACT.
[ I n d ia  A c t  X, 1892.] (25th October, 1892.)

Whereas it is expedient to provide for the levy of a rate on private 
estates under the management of the Government to cover the cost of all 
Government establishments in so far as they are employed in the supervision 
and management of such estates, other than establishments specially entertained 
for any particular estate or group of estates, and to meet all contingent 
expenditure incurred by the Government in connection with such supervision 
and m anagem ent; I t  is hereby enacted as follows ะ—

1. * * * *

2. In this Act, unless there is something repugnant in the subject or Definitions 
context,—

(1) “ immoveable p ro p erty ” includes land, buildings, hereditary 
allowances, rights to ways, lights, ferries, fisheries or any other 
benefit to arise out of land, and things attached to the earth 
or permanently fastened to anything which is attached to the 
earth , but not standing tim ber, growing crops or grass ะ



28 Government Management of Private Estates.

Power to 
levy rate.

Pow er to levy special 
charges.

Saving as to 
special ex­
penditure.

(2) “ gross income ” includes all receipts of every kind in produce or
cash, except money borrowed, recoveries of principal, and the 
proceeds of sale of imm oveable property or of moveable 
property properly classed as capital ; and

(3) “ private estates under G overnm ent management ” include—
((1) * * *  #
(b) encumbered estates under Government m anagem ent;
(c) estates attached for default of payment of Government revenue ะ 
น/) minors’ estates placed under the guardianship of a revenue-

officer of the Governm ent by a civil C o u r t:
น') estates managed by a Collector in pursuance of any order made 

under the Code of Civil Procedure ; and 
(/> all oilier estates made over to or taken under the management 

of a revenue-officsr of the Government as such under any 
law for the time being in force or in virtue of any agreement.

3. It shall be lawful for the President of the Union—
(1) to levy on all private estates under Government management a

rate not exceeding five per cent, on the gross income, calculated, 
as nearly as may be possible, to cover__

(a) the cost of all Government establishments in so far as they
may be employed in the supervision or management of such 
estates other than establishments specially entertained for 
the supervision or management of any particular estate or 
group of estates, and

(b ) all contingent expenditure incurred in consequence of such
supervision or management ;

(2) from time to time to vary such rate ะ and
(31 to reduce or remit such rate in any special case or cases as 

may be equitable ะ
Provided that, in deciding the am ount of the rate to be levied under this 

Act on any particular estate or group of estates, the President of the Union 
shall consider the expenditure incurred on special establishments for such 
estate or estates.

4. In cases where an officer of the Government is employed to give legal 
advice or to audit accounts on behalf of any estate, the President of the Union, 
if he considers the services rendered to be of a special nature, may direct a 
special charge to be made against that estate on account of Such services, 
irrespective of the rate leviable under the last foregoing section.

5. Nothing in this Act shall apply to the cost of establishments specially 
entertained or to expenditure of any description specially incurred in respect 
of any particular estate or estates.



Government Management of Private Estates. 29
7. The President of the Union may make any rules and issue any 

orders which may be necessary for carrying this Act into effect, and which 
are consistent therewith.

8. Where any Government establishment is employed in such supervi­
sion as aforesaid, the President of the Union shall be the sole judge of the 
cost attributable to such employment, and his decision thereon shall not be 
questioned in any Court of law or otherwise.

TH E LAND ALIENATION ACT.

[ B urma  A c t  X II. 1939.] (19th A u g u s t ,  1939.)
P r e l i m i n a r y .

1. น ) This Act may be called the Land Alienation Act, 1939.
(2) It shall come into force on such date ' as the President of the Union 

may, by notification, specify in this behalf.
2. ( / )  Nothing in this Act shall apply to transfers of land—

(a) under the Land Acquisition A c t;
(b) by or to G overnm ent;
(c) by or to co-operative societies engaged in the provision of

agricultural credit or the marketing of agricultural produce •1
(d) by or to credit institutions controlled or organised by Government

and prescribed as such ;
(e) made in good faith for a religious, charitable or public purpose ;
(/) resulting from inheritance ;
(g) made between joint owners of the land ;
(h) made in execution of an order or decree of a civil C ourt passed

before the commencement of this A c t ;
(/) by the mortgagor of the land to the mortgagee in cases where the 

mortgage was entered into and registered under the Registration 
Act before the commencement of this Act-

(2) Nothing in this Act shall apply to the mortgage of land by a vendee 
to a vendor as security for payment of the price or part of the price of the 
land or to the subsequent retransfer of the land by the vendee to the vendor 
in satisfaction of the mortgage-debt : Provided that the mortgage was entered 
into a t the time of the sale and that both the deed of sale and the deed of 
mortgage were registered under the Registration Act w ithin One m onth of 
their execution.

1 T his Act was brought into force with effect from  th e  19th August, 1939 ; see Notification No. 47, Burm a Gazette P art I, dated the 18th August, 1939.
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D efinitions.

(5) Nothing in this Act shall apply to a transfer of land made with the 
permission of the Collector by an agriculturist to a non-agriculturist for the 
purpose of erecting thereon buildings required for trade or industry ะ

Provided that the Collector may declare any transfer under clause (e) of 
sub-section ( / )  or sub-section (5) null and void if it is proved to his satisfac­
tion that the land is used for any purpose other than that for which it was 
transferred.

3. In this Act, unless there is anything repugnant in the subject or 
context—

(1) “ agricu ltu ris t” means a person—
(a) who is engaged or has habitually been engaged in the cultiva­

tion of land with his own hands as his principal means of 
subsistence ; or

(b) who satisfies both the following conditions, namely—
(i) that he superintends personally and throughout the working 

periods of the year the actual cultivation of land, and
(ii) that he derives the m ajor part of his income either from 

such superintendence or from the cultivation of land with 
his own hands or jointly from such superintendence and 
such cultivation.

Explanation (1).— An agriculturist who, with the intention of changing 
his status as such in order to enable him to sell land to a non-agriculturist, 
tem porarily ceases to be an agriculturist or is prevented from being an 
agriculturist by age or bodily infirmity or by necessary absence in the military 
service of the Governm ent, does not thereby cease to be an agriculturist for 
the purposes of this Act-

Explanation  (2).— The wife or the m inor son or the minor daughter of 
an agriculturist shall be deemed to be an agriculturist for the purposes of this 
Act ะ

(2) “ land ” means land which is not in a town or village and is occupied 
or let for agricultural purposes or for purposes subservient to agriculture and 
includes—

(a) the sites of buildings and other structures on such agricultural land ;
(b ) rights to rents or profits of an estate or ho ld ing ;
(c) rights of a usufructuary m ortgagor or mortgagee ;
(d) any right to water enjoyed by the owner or occupier of land as

such ; and
(e) any right of occupation under any law in fo rce ;

(3) “ non-agriculturist ” means a person who is not an agriculturist ;
(4) “ perm anent alienation ” includes sales, exchanges and gifts ;
(5) “ prescribed ” means prescribed by this Act or by rules made under

this Act ;
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(6) “ Revenue Officer ” m eans any'person whom the President of the Union 

may appoint to do anything required by this Act to be done by a Revenue 
Officer ะ provided that, except in the case of a M yodk  1 in charge of a subdivi­
sion, and except for special reasons to be recorded in writing, no person who 
is lower in rank than an Extra Assistant C om m issioner2 or Superintendent of 
Land Records shall be appointed a Revenue Officer under this Act.

P e r m a n e n t  A l ie n a t io n  o f  L a n d .
4. ( /)  Notwithstanding the provisions of any other law, no permanent 

alienation of land shall be made by or on behalf of an agriculturist to a non­
agriculturist.

(2) If the Collector is satisfied th a t any land has been alienated in 
contravention of sub-section ( / )  he shall pass an order converting the aliena­
tion into a usufructuary mortgage on such terms and for such period not 
exceeding 15 years as he shall decide, and shall direct the parties to pay a 
fine not exceeding one-third of the value of the land as fixed in the deed by 
which the land was alienated. Both parties to the alienation shall be jointly 
and severally liable for the payment of such fine ะ

Provided that, if it is proved to the satisfaction of the Collector that the 
alienation was due to a bona fide m istake on the part of one party as to the 
status of himself or of the other party, he may declare that the alienation shall 
have no effect and may also place the alienor in possession of the land on 
repayment by him to the alienee of the purchase money within thirty days 
from the date of publication of the declaration or of service thereof on the 
alienor. In default of such repaym ent, the alienation shall take effect as a 
usufructuary mortgage under clause (a) of sub-section ( /)  of section 5 for such 
term not exceeding 15 years and on such conditions as the Collector may 
prescribe.

T e m p o r a r y  A l ie n a t io n s  o f  L a n d .
5. ( /)  If  an agriculturist mortgages his land and the mortgagee is not an 

agriculturist, the mortgage shall be made in one of the following forms :—-
(a) in the form of a usufructuary mortgage by which the mortgagor

delivers possession of the land to the mortgagee and authorizes 
him to retain such possession and to receive the rents and profits 
of the land in lieu of interest and towards payment of the 
principal, on condition tha t after the expiry of the term agreed 
on, or (if no term  is agreed on, or if the term agreed on exceed 
fifteen years) after the expiry of fifteen years, the land shall be 
re-delivered to the m ortgagor ะ or

(b) in the form of a mortgage without possession, subject to the
condition that, if the nfortgagor fails to pay principal and interest 
according to his contract, the mortgagee may apply to the civil

Prohibilion and modifi­
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1 Now an officer of th e  Burma Civil Service (Junior B randi).
2 Now an officer of the Burma Civil Service (Senior Branch).
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Court to place him เท possession for such term not exceeding 
fifteen years as the C ourt may consider to be equitable, the 
mortgage to be treated as a usufructuary mortgage for the term 
of the mortgagee’s possession and for such mortgage-debt as may 
be due to the mortgagee : provided tha t the interest shall be 
simple interest at such rate and for such period as the Court 
may think reasonable ; or

(c) in any other form not inconsistent with the provisions of this Act 
which the President of the Union may prescribe generally or for 
particular areas ะ provided tha t the period of possession allowed 
to the mortgagee shall not exceed fifteen years.

(2) The Court, if it allows the application of a mortgagee under clause
(b) of sub-section ( /) ,  shall have power to eject the mortgagor, and as against 
the m ortgagor to place the mortgagee in possession.

6. In the case of mortgages made under section 5—
(1) no interest shall accrue during the period for which the mortgagee

is in possession of the land or in receipt of r e n t ;
(2) at the end of such period of possession the mortgage-debt shall

be deemed to be extinguished ,
(3) the mortgagor may redeem his land at any time during the cur­

rency of the mortgage on paym ent of the mortgage-debt, or in 
the case of a mortgage under sub-section ( /)  of seciion 5 of such 
proportion of the m ortgage-debt as the civil Court may deter­
mine ;

(4) any covenant of personal liability to repay the mortgage-debt in a
usufructuary mortgage shall be null and void, notwithstanding 
the provisions of any law to the co n tra ry ; and

(5) if a mortgagor proves to the satisfaction of the Court that he has
paid the montgage-debt or such proportion thereof as the Court 
has determined, or deposits with the Court the am ount of such 
mortgage-debt or of such proportion thereof as the Court has 
determined, the redem ption of the land shall be deemed to have 
taken place, a certificate to that effect shall be given by the 
Court to the mortgagor on request, and the Court shall have 
power to eject the mortgagee or any person whom he may have 
put in possession and as against them to place the mortgagor in 
possession.

7. ( /)  In a mortgage made under section 5, the following conditions 
may be added by agreement between the parties ะ—

(a) a condition fixing the time of the agricultural year at which 
a mortgagor redeeming his land may resume possession 
th e reo f;
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(b) conditions limiting the right of a mortgagor or mortgagee in

possession to cut, sell or mortgage trees or to do any act 
affecting the permanent value of the land ; and

(c) any condition which the President of the Union may prescribe
either generally or for particular areas.

(2) In mortgages made under section 5, any condition not permitted by 
or under this Act shall be null and void.

8. If an agriculturist makes a mortgage of his land in any manner or 
form  not permitted by or under this Act, the Collector shall have authority to 
direct the parties to revise cr alter the terms of the mortgage in accordance 
with the requirements of the Act. In default of agreement between the 
parties, the Collector shall have authority to revise or alter the terms of the 
mortgage so as to bring it into accord with such form of mortgage as is 
perm itted by or under this Act and as the mortgagee appears to him to be 
equitably entitled to claim.

9. Any agriculturist may grant a lease of his land for any term not 
exceeding 10 years, and any lease made by an agriculturist for a longer term 
than 10 years shall be deemed to be a lease for a period of 10 years.

10. If a mortgagee or lessee, holding possession under a mortgage made 
under section 5 or under a lease made under section 9, remains in possession 
after the expiry of the term for which he is entitled to hold under his 
mortgage or lease, the Collector may, of his own motion or on the application 
of the person entitled to possession, eject such mortgagee or lessee and place 
in possession the person so entitled.

P r o v is io n s  r e l a t in g  t o  M in im u m  A r e a s .
11. The President of the Union may divide agricultural land into 

suitable classes and localities and prescribe in respect of each class of land in 
each locality the minimum area which he considers necessary for the 
m aintenance in reasonable com fort of a family of reasonable size working the 
land as proprietors.

12. Where an agriculturist owns solely or jointly with others land not 
exceeding such minimum area as may have been prescribed under section 11, 
the whole of such land shall be exempt from attachment by any civil Court or 
Revenue Officer unless that attachm ent is on account of a sum due to 
Government and recoverable as an arrear of land-revenue, or to a co-operative 
society of which he is a member.

13. Where an agriculturist owns solely or jointly with others land 
exceeding such minimum area as may have been prescribed under section 11, 
the prescribed minimum area shall be exempted from attachm ent by order of 
a  civil Court or Revenue Officer unless the attachm ent is on account of a sum
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due to Government and recoverable as an arrear of land-revenue, or to a 
co-operative society of which he is a member.

G e n e r a l  P r o v is io n s .

14. No agreement whereby an agriculturist purports to alienate or 
charge the produce of his land, or any part of or share in such produce, for 
more than one year shall take effect for more than one year from the date of 
the agreement.

15. No land belonging to an agriculturist shall be sold to a non­
agriculturist in execution of any decree or order of any civil Court or Revenue 
Officer.

16;. Notwithstanding anything contained in any other enactment for the 
time being in force, no land belonging to an agriculturist shall be decreed or 
ordered by any civil Court or Revenue Officer to be leased for a period 
exceeding 10 years or mortgaged except in one of the forms permitted by 
section 5.

17. A civil Court shall not have jurisdiction in any m atter which the 
President of the Union or a Revenue Officer is expressly empowered by this 
Act to dispose of-

18. (J) Notwithstanding anything contained in the Code of Civil 
Procedure or any other Act for the time being in force, every civil Court 
which passes a decree or order involving a permanent alienation or a mortgage 
or a lease of his land by an agriculturist to a non-agriculturist shall send to 
the Collector a copy of such decree or order.

(2) (a) When it appears to the Collector that any civil Court has passed 
a decree or order contrary to any of the provisions of this Act, the Collector 
may apply for the revision of such decree or order to the Court to which an 
appeal would ordinarily lie, or, in any other case to the High Court.

(b) Such application shall be made within three months of the date upon 
which the Collector is informed of such decree or order.

(c) If the Court finds that such decree or order is contrary to any of the 
provisions of this Act, it shall alter it so as to make it consistent with this Act.

(5) When any appellate Court other than the High Court passes an order 
rejecting such application, the Collector may, within three months after the date 
upon which he is informed of such order, apply to the High C ourt for revision 
thereof.

(4) Every civil Court which passes an order on any application made 
under this section shall within seven days send a copy thereof to the Collector.
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(5) No Court-fee shall be leviable on such applications and the provisions 

of the Code of Civil Procedure as regards appeals shall apply, so far as may 
be, to the procedure of the Court on receipt of such application

Provided that no appearance by or on behalf of the Collector shall be 
necessary for the disposal of the application.

19. The powers conferred by this Act upon a Collector may be exercised 
by a Revenue Officer, not below the rank of Subdivisional Officer, authorized 
by the President of the Union in this behalf.

20. The President of the Union may, by notification in the Gazette, 
exempt any district or part of a district or any person or class of persons 
from the operation of this Act or of any of the provisions thereof.

21. ( /)  The President of the Union may, by notification in the Gazette, 
require or permit the registration of agriculturists in any area specified in the 
notification.

(2) The fact that a person is so registered shall be conclusive proof that 
he was an agriculturist at the date of the registration.

22. ( /)  The President of the Union may make rules for carrying into 
effect the purposes of this Act.

(2) In particular, and without prejudice to the generality of the fore­
going power, the President of the Union may make rules—

(a) prescribing the officers to whom applications may be made and
the manner in which such applications shall be made and 
disposed o f ;

(b ) prescribing the matters in which, and the officers by whom, powers
of appeal or revision in respect of orders passed under this Act 
may be exercised, the procedure and the periods of lim itation 
for such appeals and revisions ;

(c) prescribing the credit institutions controlled or organized by
G overnm ent;

(d) prescribing the form of mortgage for the purpose of the proviso
to sub-section (2) of section 2 ;

(e) prescribing additional forms in which mortgages may be made
under section 5 ;

(/) prescribing additional conditions which may be added by agreement 
in permitted mortgages under section 7 ;

(1g) prescribing the minimum areas under section 11 ;
(h) prescribing the procedure for the registration of agriculturists 

under section 21 and the manner in which such registration 
shall be effected.

23. All rules under this '̂ Act shall be made after previous publication 
and be published in the Gazette.
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TH E BURMA LAND PURCHASE ACT.
[ B u r m a  A c t  XIV, 1 9 4 1 . ]  ( 1 0 t h  M a y ,  1941 . )

CH APTER  I.
P r e l im in a r y .

1. In this Act, unless there is anything repugnant in the subject or 
context,—

(1) “ agriculturist” means a person—
(a) who is engaged or has habitually been engaged in the cultivation

of land with his own hands as his principal means of 
subsistence; or

(b ) who satisfies both the following conditions, namely ะ—
(i) tha t he superintends personally and throughout the working

periods of the year the actual cultivation of land ะ and
(ii) that he derives the m ajor part of his income either from such

superintendence or from the cultivation of land with his 
own hands or jointly from such superintendence and such 
cultivation;

(2) “ Collector ” means the Collector of the district in which land to be
purchased is situate and includes any officer specially appointed 
by the President of the Union to perform  the functions of a 
Collector under this Act ะ

(3) “ compensation ” includes the price of land that is purchased under
this A ct;

(4) “ land ” means land which—
(a) is not owned by an agriculturist ะ and
(b) is not occupied as the site of any building in a town or v illage;

and
(c) is occupied or is let for agricultural purposes or for purposes

subservient to agriculture ; 
and includes—

(i) sites of buildings and other structures on agricultural land ะ
(ii) rights to rents or profits of any agricultural land ;

(iii) rights of a mortgagor, mortgagee, lessor, lessee, grantor or
gran tee ;

(iv) any right to water enjoyed by the owner or occupier of land as
such ; and

(v) any right of occupation under any law in fo rc e ;
(5) “ Land Commissioner ” means any officer not below the rank of a

substantive Deputy Commissioner whom the President of the 
Union may appoint tp do anything required by this Act to be 
done by such officer ;
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(6) the expression “ person interested ” includes all persons claiming

an interest in the land or in the com pensation to be paid on 
account of the purchase of the land under this A ct; and a 
person shall be deemed to be interested if he is interested in any 
of the rights mentioned in sub-section (4);

(7) “ prescribed” means prescribed by this Act or by rules made
thereunder.

CH A PTER II.
P u r c h a s e .

Preliminary In vestigation.
2. น ) Whenever the President of the Union considers it necessary for 

the Government to purchase land in any locality for the public purpose of 
allotm ent in small holdings to agriculturists, a notification to that effect shall 
be published in the Gazette and in such newspapers * * * * as may 
be prescribed, and the Collector shall cause public notice of the substance of 
such notification to be given at prominent public places in the said locality. 
The notification shall contain such particulars as are sufficient to identify the 
land, its situation, boundaries, approxim ate area and the names of its owners 
or occupiers.

(2) Thereupon it shall be lawful for the Land Commissioner, or an 
officer authorized by him and his servants and workmen,—

to enter upon and survey any land in such locality ะ 
to set out the boundaries of the land proposed to be pu rchased ; 
to m ark such boundaries by placing marks and cutting trenches and, 

where otherwise the survey cannot be com pleted and the boundaries 
and line marked, to cut down and clear away any part of any 
standing crop, tree, fence or jungle ; and 

to do all other acts necessary to ascertain the extent, nature and 
circumstances of the land required ะ

Provided tha t no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling house (unless with the consent 
of the occupier thereof) without previously giving such occupier at least seven 
days’ notice in writing of his intention to do so :

Provided further that at the time of such entry the officer shall pay or 
tender paym ent for all damage to be done as aforesaid, and in case of dispute 
as to the sufficiency of tl.e amount so paid or tendered he shall refer the 
dispute for decision to the Collector and the Collector’s decision shall be final.

Objections.
3. น ) Any person interested in any land which has been notified under 

sub-section น) of section 2 may, within sixty days after the issue of the 
notification, object to the purchase of the land or of any portion thereof.
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(2) Every objection under sub-section ( /)  shall be made in writing to the 
Collector and the Collector shall forward it to the Land Commissioner with 
his comments.

(3) The Land Commissioner shall—
(a) give the objector an opportunity of being heard either in person or

by an a g e n t; and
(b) after hearing such objections and making such further enquiry, if

any, as he thinks necessary, submit the case for the decision of 
the President of the Union together with the records of the 
proceedings held by him and a report containing his recom­
mendations on the objections ; and 

(.<•) communicate his recommendations to the objector in writing.
(4) The decision of the President of the Union on the objections shall 

be final.
Declaration.

4. ( /)  When the President of the Union is satisfied, after considering the 
report made under sub-section (5) of section 3, that any particular land is 
needed for allotment under this Act, a declaration shall be made to that effect 
under the signature of a Secretary to Government or of some officer duly 
authorized by him.

(2) The declaration shall be published in the Gazette, and shall state 
the district or other territorial division in which the land is situate, its 
approxim ate area and such other particulars as may be prescribed, and, where 
a plan has been made of the land, the place where the plan may be inspected.

(3) The said declaration shall be conclusive evidence that the land is 
needed for the purposes of this Act.

ร. When any land has been declared to be needed under the foregoing 
section, the Land Commissioner shall proceed to purchase and take possession 
of the same in the manner hereinafter appearing.

Enquiry into Value and Claims and Award by the Land Commissioner.
6. ( / )  The Land Commissioner shall cause public notice to be given at 

prom inent places on or near the land to be purchased, stating that Govern­
ment intends to purchase the land.

Such notice shall state the particulars of the land and shall require all 
persons interested to appear personally or by an agent before the Collector or 
the Land Commissioner, at a time and place and on a date therein mentioned 
(such date not being earlier than thirty days after the date of publication 
of the notice), and to state in writing the nature of their respective interests 
in the land and the amount and particulars of their claims to compensation 
for such interests and their objections (if any) to the measurements and other 
particulars of the land.
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(2) The Land Commissioner shall also cause notice to the same effect to 

be served on the occupier (if any) of such land and on all such persons known 
or believed to be interested therein or to be entitled to act for persons so 
interested as reside, or have agents authorized to receive service on their 
behalf, within the district in which the land is situate.

(3) In case any person so interested resides elsewhere and has no such 
agent, the notice shall be sent to him by registered post addressed to him at 
his last known residence, address or place of business.

(4) On expiry of the date mentioned in sub-section (/)  the Collector 
shall forward to the Land Commissioner such claims as have been filed with 
him pursuant to the notice under the said sub-section.

7. ( /)  The Land Commissioner may require any such person to make 
or deliver to him, at a time and place mentioned (such time not being earlier 
than thirty^days after the date of the requisition), a statement containing, so 
far as may be practicable, the name of every other person possessing any 
interest in the land or any part thereof as co-proprietor, sub-proprietor, 
m ortgagee, tenant or otherwise, and of the nature of such interest, and of the 
rents and profits (if any) received or receivable on account thereof for three 
years next preceding the date of the statement.

(2) Every person required to make or deliver a statement under this 
section shall be deemed to be legally bound to do so within the meaning of 
sections 175 and 176 of the Penal Code.

8. On a date to be fixed, of which notice shall be given to persons 
interested; or on any other day to which the enquiry may be adjourned, the 
Land Commissioner shall proceed to enquire into the respective claims of the 
persons interested and into the objections (if any) regarding the measurements 
and other particulars of the land and into the amount of compensation to be 
awarded. He shall then make an award under his hand of—

(a) the true area of the land,
(b) the compensation which in his opinion should be paid for the land,

and
(c) the apportionm ent of the said compensation among the persons

interested.

9. ( l )  In determining the amount of compensation to be awarded for 
land purchased under this Act, the Land Commissioner shall take into 
consideration—

(a) the m arket value of the land at the date of the publication of the
notification under sub-section ( l )  of section 2,

(b) the damage sustained by the person interested by reason of the
taking of any standing crop or tree which may be on the land at
the time of the Land Commissioner’s taking possession thereof,
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(c) the damage (if any) sustained by the person interested at the time 

of the Land Com missioner’s taking possession of the land by 
reason of severing such land from his other land, and 

id) if in consequence of the Land Commissioner’s taking possession of 
the land the person interested is compelled to move any building 
from the land, the reasonable expenses incidental to such 
removal.

(2) In determining the m arket value the Land Commissioner shall take 
into consideration the following factors, namely —

(i) fertility ะ
(ii) situation ;

(iii) tenure ;
(iv) the annual nett income derived from the land ; and
(v) such other factors as may be prescribed ;

but he shall not take into consideration—
(a) any sale of land in which he believes, for reasons to be

recorded by him in writing, the price was fixed with the 
intention of providing evidence to support a claim for 
compensation under this Act, and

(b ) any improvement on the land which was commenced, made or
effected without the sanction of the Collector after the issue 
of the notification under sub-section ( /)  of section 2.

Award of 10- ( 0  Such award shall, except as hereinafter provided, be final and
Land Com- conclusive evidence, as between the Land Commissioner and the personsm issioner t o .  . , . ,  1 , , , 1 , . . .  .be final. interested, of the true area and value of the land and the apportionm ent of 

the compensation among the persons interested.
(2) The Land Commissioner shall give imm ediate notice of his award to 

such of the persons interested as are affected by the award and are not 
present personally or by their agents when the award is made.

Pow er to 11- F ° r the purpose of enquiries under this Act, the Land Commissioner
summon and shall have power to summon and enforce the attendance of witnesses and 
attendance of persons interested, to receive and record evidence and to compel the 
witnesses and production of documents by the same means, and (so far as may be) in the 
docum ents.01 same manner, as is provided in the case of a civil Court under the Code of 

Civil Procedure.
Payment, D eposit and Apportionm ent of Compensation.

Paym ent or ป ี'  On making an award under section 8, the Land Commissioner
deposit of shall tender paym ent of the money awarded by him as compensation to the 
compensa- persons who according to the award are entitled thereto.

(2) Any person to whom paym ent of money has been tendered under 
sub-section (J) may—

(i) receive the money in full satisfaction of all his claims, in which case 
he shall not be entitled to appeal under section 16, or
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(ii) receive the money under protest as to its sufficiency, or

(iii) refuse to receive the money.
(5) If a person refuses under clause (iii) of sub-section (2) to receive the 

money, the Land Commissioner shall deposit it in the Treasury to await the 
result of any appeal which may be filed under section 16.

(4) Nothing herein contained shall affect the liability of any person who 
receives money under this section to pay the whole or any part of it to any 
other person lawfully entitled thereto.

13. (1) When there are several persons interested, if such persons agree 
in the apportionm ent of the compensation, the particulars of such apportion­
ment shall be specified in the award, and as between such persons the award 
shall be conclusive evidence of the correctness of the apportionm ent.

(2) If there be any dispute as to the title to the land or as to the
apportionm ent of the compensation, the Land Commissioner shall refer the
parties to a civil Court and shall deposit in the C ourt the am ount of the 
compensation awarded to the persons interested.

Taking Possession.
14. When the Land Commissioner has made an award under section 8, 

he may take possession of the land, which shall thereupon vest absolutely in 
the Government free from all encumbrances ะ

Provided that he shall not take possession of the land until the period 
of time allowed for an appeal under section 16 has expired or, if an appeal 
has been filed, until such appeal has been decided ะ

Provided also that he shall not take possession of the land w ithout the 
sanction of the President of the Union and without giving the person interested 
such notice as may be reasonably sufficient to enable him to remove any 
building, structure or standing crop without undue inconvenience.

CHAPTER III.
A p p e a l  a n d  P e n a l t ie s .

15. Except as provided in sub-section (2) of section 13 and in section 16, 
no civil Court shall have jurisdiction in any m atter the determ ination of which 
is expressly entrusted to an officer by or under this Act.

16. ( /)  The Government, or any person interested who is dissatisfied 
with an award made by a Land Commissioner under this Act, may appeal to 
the High Court ะ provided that there shall be no right of appeal in regard to 
the questions mentioned in sub-section (2) of section 13-

(2) Such an appeal shall be filed in the H igh C ourt within forty-five 
days from the date of the award appealed against, or, if the person interested 
is served with a notice under sub-section (2) of section 10, then within 
forty-five days of the service of such notice. Save as aforesaid, the provisions 
of the Lim itation Act shall apply mulatis mutandis to such an appeal.
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(3) Such an appeal shall be heard and determined by a Bench of at 
least three Judges o f the High Court, in accordance with the provisions of 
O rder X LI of the Code of Civil Procedure, as if it were an appeal from a 
decree passed by a D istrict Court-

00  The decision of the High Court shall be final.
17. Whoever wilfully obstructs any person in doing any of the acts 

authorized by section 2, or wilfully fills up, destroys, damages or displaces any 
trench or mark made under sub-section (2) of section 2. shall be liable to 
imprisonment for any term not exceeding one m onth, or to fine not exceeding 
fifty rupees, or to both.

18. Whoever wilfully opposes the Land Commissioner in taking posses­
sion of land which has been purchased under this Act or refuses to surrender 
the same to him shall be liable to imprisonment for a term not exceeding six 
months, or to fine not exceeding five hundred rupees, or to both.

CH APTER IV.
M is c e l l a n e o u s .

19. ( ; )  The Government shall be at liberty to withdraw from the 
purchase of any land of which possession has not been taken.

(2) When the Government has decided to withdraw from the purchase 
of the whole or part of the land notified under sub-section ( 0  of Section 2, 
the Land Commissioner shall communicate the fact in writing to all persons 
interested and a notification shall be issued cancelling or modifying the 
notification issued under sub-section ( /)  of section 2.

(3) Whenever the Government withdraws from any such purchase, the 
Land Commissioner shall determine the amount of compensation due for any 
damage suffered by any person interested in consequence of the action taken 
for its purchase, including all costs reasonably incurred by him in the 
prosecution of the proceedings under this Act relating to the said land, and 
shall pay such am ount to the person so interested.

(4) The provisions of section 9 shall apply, so far as may be, to the 
determ ination of the compensation payable under this section.

(5) If any person interested has received a sum of money under clause
(ii) of sub-section (2) of Section 12 in respect of the same land, he shall, within 
30 days of the receipt by him of the communication referred to in sub-section 
(2), refund the said sum of money to Government, failing which it shall be 
recoverable from  him  as an arrear of land-revenue.

20- (!) The President of the Union shall have power to make rules for 
carrying into effect the purposes of this Act.



Land Purchase. 43
(2) In particular, and w ithout prejudice to the generality of the foregoing 

power, the President of the Union may make rules—
{a) prescribing the m ethod of selecting land for notification under 

section 2 ;
(b) prescribing the method of enquiry into the value, tenure, and

measurements of land and rights therein ;
(c) prescribing the manner in which claims of persons interested shall

be presented and the procedure according to which such claims 
shall be investigated ;

(1d) prescribing the factors to be taken into consideration under clause
(v) of sub-section (2) of section 9 ;

(e) prescribing the procedure for the payment and apportionment of 
compensation ;

( /)  prescribing the method of taking possession of land ;
(g) prescribing the manner in which the Land Commissioner shall

record evidence in enquiries under section 8, and the form of 
his award ; and

(h) prescribing the m ethod of, and the terms and conditions for,
distribution of land.

21. All rules shall be made after previous publication and shall, when Procedure in 
made, be laid before both Chambers of the Union Parliament at least ten days makinร niles- 
before the end of a session. If both Chambers of the Union Parliament 
agree in the same or the following session in making any modification in any 
rule, or agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or shall be rescinded, as the case may be.
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THE TENANCY ACT, 1946 *
[B u r m a  A c t  XXI, 1946.] (2nd July, 1946 )

Whereas it is expedient to provide for the regulation in certain respects 
of agricultural tenancies ะ

Title and 
ex ten t of 
operation.

Exemptions 
from opera­
tion of Act.

It is hereby enacted as follows ะ—
CHAPTER I.

P r e l im in a r y .
1. ( / )  This Act may be called the Tenancy Act, 1946-
(2) The provisions of sections 1 and 72 shall be applicable to the whole 

of the Union of Burma, and the remaining provisions of this Act shall extend 
to such areas as the President of the Union may, from time to time, by 
notification, appoint-1

2- Nothing in this Act shall apply to—
(a) any person who cultivates land or lands exceeding in the whole 

fifty acres in area ; or
* pub lish ed  in B urm a G azette1 1946, Part I ,  page 390.
1 The provisions of sections 1 and 72 cair.e in to  force in  the whole of Burma on 2nd July 

1946.Tile rem aining provisions of this Act came into force on 8th March '917 in Ihc following areas ะ Ia' whole of the Pegu, Irra waddy and Arakan Divisions, Amh Ji S t ,  T haton. Tayoy and 
Mergui Districts in the Tenasserim  Division, นิ) Pyinm ana Subdivision in the Ya lieihin D istrict, 
M andalay Division—vide Burma Gaictte, 1947, Part I, page 102.
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(b ) any person who holds land directly under the G overnm ent; or
(c) any credit institution created, controlled or guaranteed by G overn­

ment, the principal business of which is the granting of loans to 
agriculturists :

Provided tha t the President of the Union may, by notification, declare 
that in any locality, to be specified in the notification, or in 
respect of land on which any crop, to be so specified, is grown, 
some other specified figure shall be substituted for the figure 
fifty in clause (a).

3. In this Act, unless there is anything repugnant in the subject or 
context,—

(1) “ agriculturist ” means a person—
(a) who is engaged in the cultivation of land with his own hands as

his principal means of subsistence ; or
(b ) who satisfies the following conditions, namely—

(i) that he superintends personally and throughout the working
periods of the year the actual cultivation of land, and

(ii) that he derives the major part of his income either from such
superintendence or from the cultivation of land with his 
own hands or jointly from such superintendence and such 
cultivation ;

(2) “ charge ” means a charge created by section 15 ;
(3) “ improvement ” means a work, made after the coming into force

of this Act and suitable to the tenancy, by which the productivity 
of the land is increased, and includes—

(a) the construction of works for drainage and for protection against
floods ;

(b) the construction of works for the storage and supply of water for
agricultural purposes ;

(c) the reclaiming, enclosing, levelling and terracing of land for
agricultural purposes ;

(d ) the renewal or reconstruction of any of the foregoing works, or
such alterations therein or additions thereto as are not of the 
nature of mere repairs ; 

but does not include manuring or such clearances, embankments, 
Ievellings, enclosures or water-channels as are made by tenants 
in the ordinary course of cultivation and without any special 
expenditure, or any other benefit accruing to the land from the 
ordinary operations of husbandry ;

(4) “ labourer ” means a person employed for wages in the cultivation
of land ;

(5) “ land ” means land which is occupied or has been leased for
agricultural purposes or for purposes subservient to agriculture, 
and includes the sites of buildings and other structures on such

Definitions.
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land, but does not include land which is within a town or village 
and is occupied as the site of any b u ild in g ;

(6) “ landlord ” means any person under whom a tenant holds land
and to whom or on account of whom such tenant is liable to pay 
ren t in respect of the said land, and who is not himself liable to 
pay rent to or on account of any person in respect of the said 
land ;

(7) “ lease ” includes a counterpart, an undertaking to cultivate or
occupy, and an agreement to lease ;

(8) “ normal gross outturn ” of a tenancy means the gross produce to
be expccted from the tenancy when cultivated with due diligence 
under normal conditions ;

(9) “ prescribed ” means prescribed by rules made under this A c t ;
(10) “ r e n t ” means any fixed payment in money, kind or service

payable by a tenant on account of the use or occupation of the 
land held by him to or on account of the landlord ;

(11) “ Rent Settlement Officer ” means any person, not lower in rank
than a Deputy Commissioner, whom the President of the Union 
may appoint for any specified district or districts to exercise and 
perform  the powers, duties and functions of a Rent Settlement 
Officer under this A c t ;

(12) “ Revenue Officer” means any person whom the President of the
Union may appoint to exercise and perform , within such local 
limits as are specified in the order of appointment, the powers, 
duties and functions of a Revenue Officer under this Act ะ 

Provided that, except in the case of a Myook 1 in charge of a Subdivi­
sion and except for special reasons to be recorded in writing, no 
person who is lower in rank than an Extra Assistant Commis­
sioner 2 or a Superintendent of Land Records shall be appointed 
a Revenue Officer ;

(13) “ sub-tenancy” means the holding of a sub-tenant under a single
sub-lease ;

(14) “ sub-tenant ” means a person who holds land under a tenant and
is liable to pay rent for the said land to the said tenant, but does 
not include an agent or labourer employed by a tenant ;

(15) “ tenancy ” means the holding of a tenant under a single lease ;
(16) “ tenancy year ” means the twelve months beginning with the

Burmese New Year day, or from such other date as the President 
of the Union may, by notification, appoint for leases of any 
particular kind of land ;

(17) “ te n a n t” means a person who holds land under a landlord and is
liable to pay rent for the said land to or on account of the said 
landlord, but does not include a sub-tenant, or a mortgagee, or 
an agent or labourer employed by a landlord ;

Now an officer of llie Burma Civil Service (Junior Branch). 
Now an officer of the Burma Civil Service (Senior Branch)
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(18) “ wages ” means the amount in money or kind which an employer

is legally bound to pay to a labourer for work done in the 
cultivation of land ;

(19) “ fraudulently ” or “ dishonestly ” shall have the same meaning as in
the Penal Code-

C H A PTER II.
D e t e r m in a t io n  o f  R r n t .

4. The tenant of a tenancy for which the standard rent has been fixed 
shall not be liable to pay a rent in excess of such standard rent on account 
of the tenancy.

5. ( /)  The President of the Union shall, by notification, fix upper and 
lower lim its, expressed by way of percentages of the normal gross outturn 
within which the standard rent of a tenancy shall be fixed, and the standard 
ren t shall be determined within such limits by a Revenue Officer, acting under 
the provisions of section 8, in his discretion but subject always to any 
directions which may be issued in this behalf by the President of the Union.

(2) The percentages fixed under sub-section ( /)  may vary for different 
localities or for different crops, or for different classes of land.

6. In fixing the percentages of the normal gross outturn under section 5, 
the following factors shall be taken into consideration, namely ะ—

(a) the average cost of cultivation (including the reasonable rem unera­
tion of Such necessary labour in cultivation as is performed by 
the tenant or any member of his family living with him) of the 
crop or crops usually grown on land in the area in which and 
of the kind to which the notification will be applicable ;

(b) the cost of collecting the rent according to local usage or custom in
respect of such land and in such area ;

(c) the rents which have been previously paid for Such land and within
such area ;

(d) the incidence of land revenue on such land and within such area ;
and

(e) the certainty or uncertainty of crops on such land and within such
area ะ

Provided that the President of the Union shall not be bound to hold, 
or to direct the holding of, any enquiry for the purpose of 
determining any of the above factors.

7. (1) A landlord or a tenant may, on or before such date as may be 
prescribed, apply to the Revenue Officer within whose jurisdiction the tenancy 
is situated for the determ ination of the standard rent of the tenancy.

(2) The application shall be in such form and shall contain such 
particulars as may be prescribed.

Standard rent alone
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8. ( /)  On receipt of any such application the Revenue Officer shall fix a 
date for the hearing of the application, and shall give due notice thereof to 
the applicant and, if the applicant is the tenant, to the landlord, or, if the 
applicant is the landlord, to the tenant.

(2) O n  the  d a t e  f ixed,  o r  on  a n y  s u b s e q u e n t  d a t e  to  w h i c h  the  e n q u i r y  

m a y  b e  a d j o u r n e d ,  the R e v e n u e  Of f i ce r  shal l ,  w i t h  t h e  a s s i s t a n c e  o f  t hre e  

thamadis  se l e c t ed f r o m  a m o n g  t h e  a g r i c ul t ur i s t s  o f  the  l o c a l i t y  in w h i c h  the 

t e n a n c y  is s i tuated,  p ro c e e d  to d e t e r m i n e  the  n o r m a l  gr os s  o u t t u r n  o f  t h e  

tenanc y-
(3) O n e  thamadi  shal l  be a p p o i n t e d  b y  t h e  R e v e n u e  Of f i c e r ,  o n e  b y  the  

l a nd l o r d,  a n d  o n e  b y  the t e n an t  ะ

P r o v i d e d  that ,  if  e i ther  t h e  l a n d l o r d  o r  the  t e n a n t  f ai l s  to a p p o i n t  his 

th a m a d i  on  or  b e f o r e  the d a t e  f ixed f o r  h e a r i n g ,  the  a p p o i n t m e n t  sha l l  be  

m a d e  b y  the  R e v e n u e  Officer.

(4) T h e  e n q u i r y  for  the d e t e r m i n a t i o n  o f  the  n or m a l  gr os s  Outturn sha l l  

be hel d in the  vi l i age-t ract  in w h i c h  the  t e n a n c y  is s i t ua t e d.  T h e  R e v e n u e  

Of f i c e r  sha l l  he a r  the l an d l o r d  a n d  the  t e n a n t  ( i f  t hey  a p p e a r )  a n d  a l s o  al l  

s u c h  wi tne s s es  as t hey  m a y  r e s p e c t i v e l y  p r o d u c e .  H e  m a y  a ls o  m a k e  s u c h  

o t h e r  e n q u i r i e s  o r  c o n d u c t  s u c h  e x p e r i m e n t s  as  he  m a y  d e e m  nec e ss ar y .

(5) I f  e i ther  the  l a nd l o r d  o r  t h e  t e na n t  f a i l s  to a t t e nd On t he  da t e  

f ixed f or  the  e nq ui ry ,  o r  o n  a n y  s u b s e q u e n t  d a t e  to w h i c h  it m a y  

b e  a d j o u r n e d ,  a f te r  h a v i n g  b e en  d u l y  s e r v e d  w i t h  n ot i c e  o r  i n f o r m e d  o f  

the sa i d d a t e ,  or  if  bo t h  the l a n d l o r d  a n d  t h e  t e n a n t  so f a i l  to  a t t e nd ,  the 

R e v e n u e  Of f i c e r  m a y  p r o c e e d  to d e t e r m i n e  the  n o r m a l  g r o s s  o u t t u r n  in 

thei r  a b s e n c e .

(6) W h e n  the nor mal  gr os s  o u t t u r n  o f  the  t e n a n c y  has be e n  d e t e r m i n e d  as 

a f o r e s a i d ,  the  R e v e n u e  Of f i cer  sha l l  d e t e r m i n e  the  s t a n d a r d  rent  t h e r e o f  in 

a c c o r d a n c e  w i t h  the provi s i ons  o f  s u b - s e c t i o n  ( /)  o f  s e c t i o n  5.

(7)  T h e  o r d e r  o f  the R e v e n u e  O f f i c e r  d e t e r m i n i n g  t he  s t a n d a r d  r e n t  sha l l  

state  t h e  p l a c e  at  w h i ch  p a y m e n t  o f  t h e  rent  sha l l  b e  m a d e  a nd  w h e t h e r  it  

sha l l  b e  p a i d  in m o n e y  or  in p r o d u c e ,  a n d  i f  in p r o d u c e  the  s t a n d a r d  o f  w e i g h t  

or  m e a s u r e  t o  b e  used in t h e  m e a s u r e m e n t  t h e r e o f  ; a n d  in d e c i d i n g  the 

a b o v e - m e n t i o n e d  matt er s  the R e v e n u e  Of f i cer  sha l l  c o n f o r m  to the e xi s t i n g  

p ra c t i c e  o f  t h e  tenancy.

9. A t  a n y  t i me  b e f o r e  the  o r d e r  d e t e r m i n i n g  the  s t a n d a r d  rent  is p a s s ed  

the a p p l i c a n t  m a y  w i t h d r a w  his a p p l i c a t i o n ,  w h e r e u p o n  the  R e v e n u e  Of f i cer  

sha l l  c l o s e  the  case.

10.  A n  o r d e r  d e t e r m i n i n g  t h e  s t a n d a r d  rent  o f  a  t e n a n c y  sh a l l  o p e r a t e  f r o m  

the  c o m m e n c e m e n t  o f  the t e n an c y  y e a r  n e x t  f o l l o w i n g  t h e  d a t e  o f  t h e  f i l ing o f  

a p p l i c a t i o n ,  a nd  shal l  be v a l i d  f o r  a p e r i o d  o f  t h re e  years-
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11. (I) Notwithstanding anything contained in section 4, the rent payable 

by a tenant may—
(i) on the application of the landlord, be enhanced by the Revenue

Officer within whose jurisdiction the tenancy is situated, after 
due enquiry in the manner provided in section 8, on the ground 
that an improvement in the tenancy has been effected by, or a t 
the expense of, the landlord since the rent was agreed upon or 
was determined as the standard rent under this Act ;

(ii) on the application of the tenant, be reduced by the Revenue
Officer, after due enquiry in the manner provided in section 8, 
on the ground that a deterioration has taken place in the 
tenancy as the result of an act or omission on the part of the 
landlord or of some person on his behalf, since the rent was 
agreed upon or was determined as the standard rent under 
this Act ;

(iii) on the application of either the tenant or the landlord, be enhanced
or reduced by the Revenue Officer, after due enquiry in the 
manner provided in section 8, on the ground that the rates of 
land-revenue payable in respect of the tenancy have been varied 
or that the normal gross outturn has changed substantially 
from natural causes.

(2) Such enhancement or reduction shall be determined with due regard 
to the increase or decrease of the normal gross outturn of the tenancy resulting 
from such improvement or deterioration, or with regard to the alteration in 
the am ount of land-revenue payable, as the case may be.

(3) The rent as determined by the Revenue Officer under this section 
shall constitute the standard rent of the tenancy and shall be valid for a 
period of three years.

(4) On the application of the tenant, and without any alteration of the 
standard rent of the tenancy, the rent payable by the tenant for the 
current tenancy year may be reduced by the Revenue Officer on the 
ground that tile landlord has for tha t year obtained a remission of 
land-revenue.

12. Where the standard rent of a tenancy has been fixed under section 11, 
the Revenue Officer may at any time, on the application of the landlord or the 
tenant, modify such standard rent by reducing or enhancing it to such extent 
as he may deem just, on the ground that the effect of the im provem ent or 
deterioration on the productivity of the tenancy has ceased or diminished, or 
that the rates of land-revenue payable in respect of the tenancy have been 
again varied, or that the effect of the natural causes on the normal gross outturn  
of the tenancy has ceased or diminished, as the case may be, since such 
standard ren t was fixed.
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13. ( / )  A Rent Settlement Officer may call for the proceedings o f  any 
Revenue Officer in which the s tandard  ren t of a tenancy within his jurisdiction 
has been determined under the provisions of this Chapter, and any proceedings 
in which the order of the R evenue Officer determining the standard rent of such 
tenancy has been varied on appea l o r in revision.

(2) The Rent Settlement Officer may thereupon hold such enquiry as he 
thinks fit into the fairness of the  standard rent as determined in respect of such 
tenancy, and on completion of such enquiry shall report to the President of the 
Union on the fairness of the standard  rent so determ ined, or, on completion of 
all such enquiries, on the fairness of the standard rents generally within his 
jurisdiction. On receipt of such report, and after such further enquiry (if any) 
as he may deem necessary, the President of the Union may pass such order as 
he thinks fit, cancelling or m odifying the order or orders relating to the standard 
rents of any tenancy or tenancies or class of tenancies within the jurisdiction 
of the Rent Settlement Officer.

14. Notwithstanding anything contained in this Chapter, the President of 
the Union may. at any tim e, for exceptional reasons, pass such order as 
he may deem necessary with reference to any standard rent determined under 
this Chapter.

C H A PT E R  III.
C h a r g e s  o f  L a n d l o r d s , L a b o u r e r s  a n d  O w n e r s  o f  C a t t l e .

15. (I)  The unpaid rent payable for the current tenancy year in respect 
of a tenancy and the unpaid wages of necessary labourers employed by the 
tenant in the same year shall rank  equally and shall be a first charge on the 
produce thereof for that year.

(2) The unpaid advances gran ted  by the landlord to the tenant to meet the 
expenses of cultivation in respect of the current tenancy year, the unpaid 
interest thereon and the unpaid hire of cattle for the same year shall rank equally 
and shall be a second charge on the produce thereof for that year ะ

Provided that the advances and the interest so charged shall be limited 
to such sum per acre and such ra te  not exceeding one per cent, per month, 
respectively, as may be prescribed generally or for any particular area.

16. The produce of the tenancy, until it is removed from the tenancy after 
thrashing, winnowing and the like operations customary before removal, shall 
continue to be subject to the  charges specified in section 15 and, until such 
charges have been satisfied or have lapsed under the provisions of this Chapter, 
no other claim on the produce shall be enforced, whether by attachm ent or sale 
in execution of a decree of a civil C ourt or otherwise ะ

Provided that, if an order o r orders of attachm ent or sale is or are issued 
against such produce by a C ourt or Courts, the surplus of the produce, if any, 
rem aining after such charges have been satisfied shall be deposited in ' the 
Court from which the order of attachm ent or sale was issued, or, if more than
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one such order were issued by different Courts, in the superior of such Courts, 
or, in the case where the attaching Courts are of the same grade, in the Court 
which first attached the produce.

17. When the produce of the tenancy is insufficient to satisfy the first 
charge in full it shall be divisible among the persons entitled to the charge in 
proportion to the amounts respectively due to  each o f them.

18. When the produce of the tenancy is sufficient to satisfy the first 
charge, but is insufficient to satisfy the second charge in full, the balance 
rem aining after the first charge has been satisfied shall be payable to the 
landlord and to the owner of hired cattle in proportion to the amounts 
respectively due to each of them.

19. ( 0  If any person, who has a charge on the produce under section 15, 
fears that the produce of the tenancy may be removed therefrom  before his 
charge is satisfied, he may apply in writing to the headm an of the village-tract 
in which the tenancy is situated to attach the produce or the standing 
crops of the tenancy.

(2) In the absence of the headm an, the application may be made to 
a member of the Village Committee, or, if no Village Committee has been 
constituted for such village-tract, to a ten-house-g««ท,? or ywagaung.

20. ( / )  The person to whom the application is made shall forthwith issue 
a w arrant in the prescribed form attaching the produce or the crops, and shall 
appoint some proper person nom inated by the applicant to take care thereof 
during the pendency of the attachm ent- Such w arrant shall not be executed 
if the produce has been already removed from  the tenancy.

(2) The person appointed under sub-section ( / )  to take care of the produce 
or the crops shall be deemed to be a public servant within the meaning 
of section 21 of the Penal Code.

21. (1) A  person applying for attachm ent under section 19 shall, at the 
time of making his application^ pay to the headm an or other person to whom 
the application is made such sum as may be prescribed for the benefit of the 
person appointed under sub-section ( / )  of section 20 to lake care of the 
produce or crops during the pendency of the attachm ent, and such sum, or 
such part thereof as is due to him, shall, on the conclusion of the attachm ent, 
be paid to such person as his rem uneration, any balance rem aining over being

* refunded to the applicant-
(2) Any sum so paid shall form part of the costs in any suit filed by the 

applicant against the tenant for the recovery of wages, rent, loans, interest or 
hire due in respect of the same tenancy year.

22. ( / )  Standing crops which have been attached under section 20 may, 
notw ithstanding the attachm ent, be reaped by the tenant, and gathered, 
thrashed, winnowed or stored in such place as is in common use by him for
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such purposes, under the supervision of the person appointed under sub-section 
( / )  of section 20 to take care of the attached crops.

(2) If the tenant neglects at the proper time to reap, gather, thrash, winnow 
or store any crops which have been attached under section 20, the applicant 
for attachm ent may reap, gather, thrash, winnow or store such crops, or may 
cause such crops to be reaped, gathered, thrashed, winnowed or stored, in such 
place as may be convenient under the supervision of the person appointed 
under sub-section ( / )  of section 20. Any reasonable expenses incurred by the 
applicant under this sub-section shall be recoverable by him as an addition to 
his charge.

23. If a person having a charge under section 15 appears before the Judge 
of the civil Court of lowest grade having jurisdiction in a suit filed by such 
person against the tenant for the recovery of the am ount of such charge, and 
states on oath that the headman or other village authority mentioned in 
section 19 has refused to issue a w arrant of attachm ent under section 20 on 
his written application, the Judge, on being satisfied that such person has a 
charge on the produce of the tenancy, shall himself take action under section 20.

24. An attachm ent under section 20 shall be made by affixing the 
w arrant—

(i) when the attachm ent includes growing crops, on the land on which
such crops are being grown ;

(ii) when such produce has been cut or gathered, on the place where the
produce is.

25. (J) A w arrant of attachment issued under section 20 or section 23 
shall not remain in force for a period exceeding twenty-one days from  the 
date of its execution unless before the end of that period a competent civil 
C ourt orders that it shall continue to be in force.

(2) If during the period of twenty-one days mentioned in sub-section 
( / )  a person having a charge under section 15 files a suit in a civil Court 
having jurisdiction for the recovery of the amount of his charge, such Court 
may, either with or without notice to the tenant, direct that the attachm ent 
shall rem ain in force for such period as the Court may deem necessary.

26. Notwithstanding anything contained in this Chapter, the tenant shall 
have an absolute right to remove from the tenancy, whether before or after 
attachm ent, (i) produce for the support of himself and his family not exceeding 
such quantity as may be prescribed, and (ii) seed grain in such quantity as, 
according to rules made in this behalf, is sufficient for the cultivation of the 
tenancy.

27. Nothing in this Chapter shall prevent the tenant, with the consent of 
all the persons having charges under section 15, from selling the produce o f  
the tenancy and depositing the proceeds of the sale in such place o r 
in the custody of such person as they may mutually agree upon, and
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such proceeds of the sale shall be subject to the same charges as those to of attach- 
which the produce was subject- If the produce was attached under section 20 >nentthereto, 
or section 23 before the sale, such attachm ent shall be equally effective 
against the proceeds of the sale.

28. If, at any time during the pendency of an attachm ent under this Removal of
Chapter, the person who applied for the attachm ent informs the authority attachment , 7 1 . 1 .. ' V  ■' , .. .. . . .  1" _ i. on applica-which issued the w arrant o r attachm ent or, if the attachm ent has been tion_
continued, the Court which continued the attachm ent, by a written petition, that 
he desires the attachm ent to be removed, the authority or Court shall forth­
with remove the attachment-

29. For the purposes of this Chapter, notwithstanding anything contained Tenancy to 
in clause (15) of section 3, the thrashing floor or other place where produce is th ra sh in g  
taken and kept for thrashing, winnowing, treading out of grain or other floor for 
sim ilar process, shall be deemed to be a part of tenancy. fhisPChaptcr.

CH A PTER IV*
I m p r o v e m e n t .

30. A landlord may at any time make improvements to his land R igh t of 
notwithstanding that the land is in the occupation of a tenant. make°rcl ๒

im prove­
m en ts to 
lan d .

31. Where a tenant makes an improvement to the tenancy during his Coinpensa- 
occupation thereof, he shall, on vacating the tenancy, be entitled to compensa- l.nprovemer 
tion for such improvement from the landlord ะ by a tenant

Provided that no com pensation shall be payable by the landlord unless 
the improvement was made with his written permission.

32. ( 1 ) No suit for any compensation payable under section 31 shall be R evenue 
instituted in any civil Court, but a ll claims for compensation shall, on the 2 ! c id t0 
application in writing of the tenant making the claim , be decided by the d ispu tes as 
Revenue Officer within whose jurisdiction the tenancy is situated.

(2) On receipt of an application under sub-section (]) , the Revenue 
Officer shall decide the am ount of compensation, if any, payable to the tenant 
after inspecting the alleged improvement and holding a local enquiry wilh 
the aid of three lham adis in accordance with the procedure provided by 
section 8.

(ร) If any sum recoverable by the landlord as a charge under Chapter 
III is in arrear, such arrear shall be set off against any compensation awarded 
to the tenant under section 31.

to  co m p en sa ­
tion.
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33. In estimating the am ount of compensation payable under section 31, 
the Revenue Officer shall have regard to the following m atters, namely ะ—

(a) the amount by which the produce of the tenancy or the value of
that produce has been increased by the improvem ent ;

(b) the nature of the improvement and the probable duration of the
effects thereof ;

(c) the labour, m aterials and money expended in making the improve­
ment ;

(d ) any remission or reduction of rent or other advantage given by the
landlord to the tenant in consideration of the improvement ะ and

(e) the length of time during which the tenant has received the benefit
of the improvement.

34. No claim for com pensation under this Chapter shall be entertained by a 
Revenue Officer unless made within sixty days of the date on which the tenant 
ceased to be entitled to have his lease renewed for the succeeding tenancy year.

C H A PTER  V.
R e s t r ic t io n s  o n  t h e  D is p o s a l  o f  T e n a n c ie s .

35. A tenant who has treated his landlord fairly shall, subject to the 
provisions of this Chapter and provided that he is willing to pay the standard 
rent of the tenancy, be entitled to have his lease renewed for the succeeding 
tenancy year ะ

Provided that, where a tenant proposes to plant a crop which takes more 
than one year to m ature, or which is harvested for two or more years in 
succession without replanting, the lease of the tenant may be renewed for 
such period exceeding one year as will ensure that the tenant will obtain the 
full produce of his crop, on condition tha t the tenant pays for each year the 
standard rent of the tenancy.

Explanation .—For the purposes of this section, where no standard rent 
has been determined under C hapter II, the standard rent of the tenancy shall 
be deemed to be the rent, as agreed between the landlord and the tenant, for 
the previous tenancy year.

36. ( /)  Notwithstanding anything contained in the Transfer of Property 
Act, a landlord may serve on his tenant a notice in writing of his intention 
to term inate the tenancy on the following grounds, and on no other grounds 
namely ะ—

(i) that the tenant has treated the landlord unfairly ; or
(ii) that the tenant is unwilling to pity the standard rent of the

tenancy ; or
(iii) that the landlord, being an agriculturist, intends to work the land

himself ; or
(iv) that the landlord, not being an agriculturist, intends to work the

land himself as hisr principal means of subsistence ; or
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(v) that the landlord intends to assign the tenancy to a son, daughter,

son-in-law, or grandchild who is an agriculturist and who will 
work the land himself or herself ะ or

(vi) that the landlord intends to let the land lie fallow so as to permit
the soil to recover from exhaustion and tha t the land has not lain 
fallow or been adequately m anured during the preceding six 
years ; or

(vii) that the landlord intends to use the land for industrial, residential, 
religious or public purposes, or for the construction of roads, 
bridges, embankments, drainage, fishery or irrigation works, or for 
the provision of a supply of water for hum an beings or cattle ะ

Provided that no such notice shall be valid unless it is duly served on 
the tenant—

(a) if the notice is under clause (i) or clause (ii), not less than fifteen
days before the beginning of the new tenancy year, and

(b) if the notice is under clause (iii), clause (iv), clause (v), clause
(vi) or clause (vii), not less than three calendar months 
before the beginning of the new tenancy year.

(2) A notice under sub-section ( /)  by a landlord to his tenant shall be 
served on the tenant in the manner provided by the second clause of section 
106 of the Transfer of Property Act.

37. A tenant who has been served by his landlord with a notice under 
section 36 may apply to the Revenue Officer within whose jurisdiction the 
tenancy is situated for an order granting to him a lease of the tenancy for the 
ensuing year. Save as provided by the proviso to  section 39, such application 
shall not be entertained unless it is made before the beginning of the new 
tenancy year.

38. ( /)  On receipt of an application under section 37, the Revenue 
Officer shall fix a time and place for hearing the application and shall give 
notice thereof to the landlord and to the applicant.

(2) If, after due service of notice, the landlord fails to appear a t the 
time and place appointed, the Revenue Officer shall, on the applicant giving an 
undertaking in writing to pay the standard rent of the tenancy, grant the 
application-

(3) If, after due service of notice, the applicant fails to appear at the 
time and place appointed, the Revenue Officer shall dismiss the application.

(4) If  both the landlord and the applicant appear a t the time appointed, 
and the landlord shows that he has given valid notice under section 36 of his 
intention to term inate the tenancy, the Revenue Officer, if satisfied that the 
reason or reasons given in the notice for term inating the tenancy is or are 
true and genuine, shall reject the application. If  he is not so satisfied, he 
shall, on the applicant giving an undertaking in writing to pay the standard 
rent of the tenancy, grant the application.

Application 
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39. ( /)  Where a Revenue Officer rejects an application under the 
provisions of sub-section (4 ) of section 38, the applicant shall be entitled to 
renew his application if he proves that the purpose for which his tenancy was 
term inated has for any reason not been effected or that the purpose has 
become frustrated within three years of the term ination of his lease.

(2) A renewed application under sub-section ( / )  shall ordinarily be in 
respect of the tenancy year following that in which it is made, but may, in 
special circumstances at the discretion of the Revenue Officer and at the 
request of the applicant, be deemed to be in respect of the tenancy year 
during which the application is made-.

(5) Where a Revenue Officer has rejected an application for the reason 
given in clause (vi) under section 36, the applicant may apply subsequently 
for a fresh lease of the tenancy for the year following that in which the land 
has lain or was intended to lie fallow.

40. A tenant who before the beginning of the new tenancy year has not 
executed a lease for that year in respect of his tenancy shall be deemed to 
have vacated the tenancy unless prior to that date he has applied under 
section 37 to the Revenue Officer for an order granting him a lease ะ

Provided, however, that a tenant may apply to the Revenue Officer not 
later than the fifteenth day after the beginning of the new tenancy year for an 
order under section 41 granting him a lease of his tenancy for the ensuing 
year if his failure to execute the lease before the beginning of the tenancy 
year was due to evasion on the part of the landlord or the landlord’s agent or 
to a refusal on the part of either of them to execute such a lease.

41. An application for an order under the proviso to section 40 shall be 
made to the Revenue Officer w ithin whose jurisdiction the tenancy is situated, 
and the provisions of sub-sections ( /) , (2) and (5) of section 38 shall be 
applicable thereto. If the Revenue Officer, after such enquiry as he may 
deem necessary, is satisfied tha t the tenant’s failure to obtain a lease before 
the beginning of the tenancy year was not due to evasion on the part of the 
landlord or his agent or the refusal of either of them to grant the lease, he 
shall reject the application. If, however, he finds that the tenant’s failure 
was due to such evasion or refusal and if he is satisfied, after such enquiry as 
he may deem necessary, that the tenant has treated his landlord fairly and has 
paid the standard rent of the tenancy or the agreed rent, he shall, on the 
applicant giving an undertaking in writing to pay the standard rent of the 
tenancy, grant a lease to the applicant, and it shall not be necessary for him 
to enquire into the reasons for such evasion or refusal ะ

Provided that if the landlord proves that he has duly served on the
tenant a valid notice under section 36, the Revenue Officer shall proceed to
decide the dispute in accordance with the provisions of sub-section (4) of
section 38.
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42. Every order passed under this Chapter granting a lease of a tenancy 

to an applicant therefor shall be deemed to be and shall have the same force 
as a  lease of the tenancy for the tenancy year granted by the landlord to a 
tenant.

43. W here a tenant absents himself from the tenancy or fails to cultivate 
it during the period and in the manner custom ary for the cultivation of that 
class of land, the landlord may apply to the Revenue Officer w ithin whose 
jurisdiction the tenancy is situated for an order term inating the lease, and the 
Revenue Officer shall, if he is satisfied after due enquiry that the tenant has 
so absented himself or has so failed to cultivate, pass an order term inating 
the lease.

44. No tenant who is in occupation of a tenancy by virtue of a lease or 
an order under this Chapter shall, without the consent in writing of his 
landlord, transfer or sublet his interest in the land or any part thereof to 
any other person. Any such transfer or sub-lease shall be deemed to be an 
abandonm ent of the tenancy within the meaning of section 43 ะ

Provided that when such consent has been given it shall not be withdrawn 
save by notice in writing stating the reasons for such withdrawal, and the 
reasons shall be such as are mentioned in sections 35 and 36.

45. ( / )  Every order passed by a Revenue Officer under this Chapter 
shall specify the date on or before which it must be obeyed.

(2) A Revenue Officer may give effect to any order passed either by 
himself or by any appellate or revisional authority by ejecting anyone in 
occupation of the land, and may for this purpose use such force as may be 
necessary.

46. For the purposes of this Chapter, the President of the Union shall 
prescribe those acts and omissions on the part of a tenant which shall be 
deemed to be unfair treatm ent by the tenant of his landlord.

C H A PTER VI.
R i g h t s  o f  E j f c t e d  T e n a n t s .

47. ( / )  The following provisions shall apply in the case of every tenant 
who is ejected from  a tenancy of which he was in lawful occupation, 
namely—

(a) if the tenant has, before the date of his ejectment, sown or planted 
a crop on any land comprised in the tenancy, he shall be entitled, 
a t the option of the landlord, either to remain in occupation of 
such land on payment of the standard rent for the tenancy, or 
such proportionate part of the standard rent as is applicable to 
the land occupied, or, where no standard rent has been fixed, the 
rent, or such proportionate part of the rent as is applicable to

Effect of 
order under 
this Chapter.

Term ination 
of lease 
where tenant 
abandons the tenancy.

Abandon­
m ent of 
tenancy by unauthorized 
transfer.

Enforce­
m ent of orders by 
Revenue Officers.

Meaning of 
“ unfair 
treatm ent 11 
under this 
Chapter.

Right of 
ejected 
tenant in respect of 
crops and 
land prepar­ed for sow ing.



60 Tenancy.
the land occupied, as agreed upon in the latest lease between 
him  and the landlord, for the purpose of tending and gathering 
in  the crops, or to receive from  the landlord the value of the 
labour and materials and the money expended by him in 
preparing such land and sowing, planting and tending such crops ;

(b) if a tenant who has, before the date of his ejectnient, planted
a crop which may reasonably be expected to  yield more than 
one harvest is ejected at any time after the first harvest but 
before the last harvest which is reasonably expected to be 
obtained from such planting, the expenditure of labour, materials 
and money in preparing the land and in sowing, planting and 
tending the crop shall be deemed to have been incurred in 
respect of all the crops reasonably expected to be obtained from 
such planting, and the compensation to be paid by the landlord 
shall bear the same proportion to the cost of cultivation as the 
value of the harvests expected thereafter to be obtained bears to 
the total value of the harvests obtained and expected to be 
obtained ;

(c) if a tenant has, before the date of his ejectm ent, prepared any land
comprised in the tenancy for sowing or planting, but has not 
sown or planted any crops thereon, he shall be entitled to receive 
from  the landlord the value of the labour and the m aterials and 
the money expended by him in preparing such land ะ 

Provided that—
(i) nothing in this sub-section shall enable a tenant to remain in 

occupation of any land if he has been ejected therefrom  by 
reason of another person establishing thereto a title superior to 
that of h is ; and

D eterm ina­
tion of am ount of 
compensa­
tion and recovery 
thereof.

(ii) no compensation shall be payable under this sub-section if th« 
tenant had cultivated or prepared the land contrary to any 
local usage or practice.

(2) Any sum recoverable by the landlord from the tenant under the 
provisions of this Act at the time of ejectment of the tenant may be set off 
against any sum payable under the provisions of sub-section (/).

48. ( /)  A Revenue Officer ejecting a tenant in pursuance of an order 
passed under this Act shall determine the amount of compensation payable 
under section 47 and shall, on application by the ejected tenant, recover it 
from the landlord.

(2) Where an appellate or revisional authority reinstates in his tenancy 
a tenant who has been ejected, such authority may, by the order passed on 
appeal or in revision, direct that the tenant so reinstated shall pay to the 
person, if any, who is evicted by the appellate or revisional decision, such 
compensation as ought to be paid on account of any advantage which will 
accrue to the tenant reinstated by its order by reason of any expenditure in 
the cultivation of the tenancy which the person evicted had incurred prior to
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his eviction, the provisions of section 47 being applicable as if the reinstated 
tenant were the landlord and the person evicted were the tenant.

C H A PTE R  V II.
S u b - T e n a n t s .

49. Subject to  the following modifications, the provisions of this Act 
shall apply to sub-tenants and sub-leases in the same manner and to the same 
extent as they apply to tenants and leases ะ—

(a) in Chapters III and V the word “ landlord ” shall mean the tenant
under the lease ;

(b ) Chapter IV  shall apply as between the landlord and the sub-tenant
to the exclusion of the tenant ะ

(c) save as provided by clause (b ), both the landlord and the tenant
shall be necessary parties to proceedings relating to a sub-lease ;

(d) withdrawal of consent under the proviso to section 44 shall be
equivalent to the issue of a notice under the provisions of
section 36 ะ

(e) transfer by a sub-tenant of his interest in the tenancy or any part
thereof shall be deemed to be an abandonment by him of
the tenancy.

C H A PTER  V III,
A p p e a l , R e v is io n  a n d  R e f e r e n c e .

50. Except as expressly provided by this Act, an order passed by 
a Revenue Officer shall be final, and shall not be subject to appeal to or 
revision by any Court or authority.

51. ( /)  Any person aggrieved by any order passed by a Revenue Officer 
may appeal against the order to the Deputy Commissioner to whom the 
Revenue Officer is subordinate.

E xplanation .—A Revenue Officer shall be subordinate to the Deputy 
Commissioner of the district which includes the local limits of the jurisdiction 
of the Revenue Officer.

(2) The period of lim itation for an appeal under this section shall be 
thirty days from  the date on which the order appealed against was 
communicated to the appellant.

52. ( /)  On the presentation of an appeal under section 51, the Deputy 
Commissioner shall fix a date for hearing, of which notice shall be given to 
all parties appearing to be interested, and shall call for the record of the 
proceedings of the Revenue Officer.

(2) On the date so fixed, or on any subsequent date to which the hearing 
may be adjourned, the Deputy Commissioner shall peruse the record, hear all 
such-parties as may appear, and make, or cause to be made by the Revenue

Application of Act to 
sub-tenants.

No appeal except as 
provided in 
this Act.

Appeal to
DeputyCoinmis-
sioner from
orders of
RevenueOfficers.

Procedure at hearing of 
appeal;
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of produce.

Penalty  for 
im proper 
term ination of tenancy by 
landlord.

Officer, such further enquiry (if any) as he may deem necessary, and may 
then either—

(a) confirm the order of the Revenue Officer and dismiss the appeal, or
(b ) reverse the order, or
(c) modify the order in such manner as he may deem fit, or
(d) set aside the order and direct a fresh enquiry before the same or

any other Revenue Officer subordinate to him, and m ay make 
any consequential or incidental order tha t may appear to be 
necessary.

53. The Financial Commissioner may, either on his own motion or on 
the application of any person interested made within ninety days of the order 
sought to be revised, call for the record of any proceedings under this Act and 
may pass such order thereon as he thinks fit ะ

Provided that he shall not make an order reversing or modifying any 
order of a Revenue Officer or Deputy Commissioner without giving the parties 
affected thereby an opportunity of being heard.

54. ( /)  Where, in any case coming before him under section 53, any 
question of law arises on which he entertains a doubt, the Financial 
Commissioner may draw up a statement of the facts of the case and the point 
on which doubt is entertained, and refer such statement, with his own opinion on 
the point, for the decision of the High Court, and the High Court shall give 
its decision on the point so referred.

(2) The High Court shall send to the Financial Commissioner a copy of 
its decision under the seal of the Court and the signature of the Registrar, and 
the Financial Commissioner shall dispose of the case in conform ity with 
such decision.

CHAPTER IX.
O f f e n c e s .

55- Whoever, fraudulently or dishonestly,—
(a) causes produce or crops to be attached under section 20 by represen ' 

ting that he has a charge thereon,
1(b) * * * * 

shall be punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, o r with both.

156. * * * *
57. Any landlord, who, having obtained the term ination of a tenancy on 

any of the grounds mentioned in clauses (iii), (iv), (v), (vi) or (vii) of section
36, fails, except for causes beyond his control, w ithin twelve months of such 
term ination to carry his alleged intention or intentions into effect, shall be 
punished with imprisonment for a term which may extend to three months, or 
with fine which may extend to five hundred rupees, or with both.

1 Deleted by Act V, 1951.
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58. Whenever a M agistrate convicts a person of an offence punishable Court may 

under section 55, section 56 or section 57, and sentences him to  pay a fine, the to 
Magistrate may direct that the whole or any part of the fine, if realized, shall aggrieved 
be paid as compensation to any person for any loss o r injury caused to such party as 
person by the offence. tum.pensa

59. An offence punishable under either seciion 55 or section 57 shall be Offences 
compoundable by the aggrieved party. secUons 55

and  57 
com pound-
able.

60. No Court inferior to that of a Magistrate of the first class shall try any Cognizance 
offence punishable under this Chapter, and no M agistrate shall take cognizance of offences, 
of any such offence except upon the com plaint of a Revenue Officer or the 
aggrieved party.

C H A P T E R  X .

M i s c e l l a n e o u s .
61. Any notice or order issued under this Act by any authority for service Service of 

on any person shall be served in the manner provided by the Code of Civil notices, etc. 

Procedure for the service of summons.

62. The provisions of sections 10, 11 and 12 of the Money Lenders Act, R estriction  
1 9 4 5 , shall apply to loans made b y  a landlord to his tenant and to advances on in terest, 
of wages paid by a cultivator to his labourers, as if the landlord or the cultivator, 
as the case may be, were a money-lender under the said Act.

1 62A. Notwithstanding anything contained in any other law, where any 
cultivator sells or agrees to sell outright his interest in the standing crops on 
any land which he cultivates in satisfaction of any loan or debt incurred by 
him, the purchaser shall not be entitled to the produce so sold which is in excess 
of the am ount which the purchaser can lawfully claim  at the date of such sale 
under the Money Lenders Act or any other law for the time being in force, 
and notwithstanding any such sale the seller shall be deemed to be the owner 
of that portion of the produce which is in excess of the sum lawfully payable 
by the seller in respect of such loan or debt.

63. The costs of any enquiry or other proceeding under this Act shall be Costs, 
at the discretion of the authority holding the enquiry or proceeding, which may 
direct by whom, and to whom, and to what am ount costs shall be paid, or out 
of what fund they shall be payable.

R estriction  
on ligh t of 
pu rch aser. O f 
cu ltiv a to r’s 
in te rest in 
stand ing 
crops for 
loan  or debt.

1 rnserted by Act V I14 1948.
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Power to make rules-

64. Any sum payable or recoverable under any order passed by any 
authority under this Act may be recovered as if it were an arrear of land-revenue.

65. ( /)  Any act required or perm itted to be done and any appearance 
required to be made by any person under this Act may be done or made by 
his agent duly authorized in that behalf.

(2) In any enquiry, appeal, revision or reference under this Act, a party 
may be represented by a legal practitioner-

66. No civil C ourt shall exercise jurisdiction in respect of any m atter the 
adjudication of which is entrusted to a Revenue Officer by this Act.

67. A Revenue Officer or a Rent Settlement Officer holding any enquiry 
under this Act may require any statement made before him to be made on oath 
or affirmation.

68. Notwithstanding anything contained in section 91 of the Evidence 
Act, where a person has entered into an agreement in writing in respect of or 
as a labourer on certain land, he shall not thereby be prevented from proving 
by oral evidence or otherwise, that he is in fact the tenant of that land.

69. Any provision in a lease that the tenant shall sell his produce only to 
the landlord or other specified person shall be void.

70. Any provision in any contract whereby a tenant or a labourer agrees 
that he shall not be entitled to any right to which he would otherwise be entitled 
under this Act shall be void.

71. ( /)  The President of the Union may make rules 1 to carry out the 
purposes of this Act-

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may prescribe—

(a) the date on or before which an application for the determination
of standard rent shall be made under section 7 ;

(b ) the form  of warrant of attachm ent under section 20 ะ
(c) the remuneration payable to persons appointed under section 20 to

take care of attached produce ;
(d ) the quantity of produce which a tenant may retain under clause

(i) of section 26, and the quantity of seed grain sufficient for
cultivation under clause (ii) of section 26 ะ

1 For such rules, see B urm a (<a'ct t e, 1947, Part I) page 162.
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(e) the acts or omissions on the part of a tenant which shall constitute 

unfair treatm ent by the tenant of his landlord for the purposes 
of C hapter V.

(?) All rules made under this section shall be subject to the condition of 
previous publication.

1 7 2 . * * * *
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g 06333 ĉ8  9 0 ) 0 ^  gj|33cf)gOG3§8  ดูรอรS°Ĉ )c8oOq5||

66 oSjoosso^^sn

° 6 3 ? ะร ร © 'ร ร จ ุ|C 008© «^* 33 cS 0 0 © 3 II

[ °S 3 ?  §̂̂ 1 ■ratfi goec33ycS ะ>ๆ?11] ( °G3 ? ^5เร' ocSco j 9 qrSn) 
G03orSo1o3c^8s 33c8gt)63D3jgS jyco^c^cS ออgH

o i l  l l ( o )  ^ 3 3 rS g 0 G 3 O ^  D 0 2 P  C§S®OSqoOOSG6|S OacSgO GEO^saT

€ |« g l l

0  )  g jjsackgO G S ^gS  ^ScGOoSoOOOOOO 338|c|0jS|g0®0§S ccc8(j)c8 ออ^ร 
G§6)cScgS §£ร00อว8ชุ §§«0^Sc33CgSs a>c8lj>cSoO£§ 33G]8g3 วอ^ ซ0ว8อ3001วว00ะร 
GjagSii °

J II H^33r8gQG30g8 33G ^ o8ร33€P|8^£ g®I G^G^OcSoCOOSC^g^SoldS
§8§8 g® oso |oq |8aj8—

( o )  “  cooScoog§ ” 4 |>00£§9ว rnuSi cooic^8singj^siga^o§^r8(|?s^i ะ§
OTfSsottjicS axS i (JOจ I c^Ssi ogjSpsi gcqp§ ^c8c|s§8sjg8 oaoocS 
Ggsg c8gtjps33Cgc£§&G©l 0วรนะ§^(ไร่qjjsjgSsgS 3300(ไรร^;ยู 
(ไ8g^jQS&iiseGCDorb32y§8Gooo 33^o3<gfcp“32Cgf& §&G®icacS| 
000ร0ป็£ร1 ะ§c0£รรษตุcScQ00^330s§S 03ช ุรค ู0ป๋£รI q^oo^SsoajcS 
33jlsอุ!ooojoo^G^i^cQ ^soajcS CgJ^SfS G§ชุngi^scoTชุ•วรน!๐ ร 
GCOO 32^;SjOQ§a3|^8g8§GOOOG§C^ S^CvjioDgS^Sl 0̂ ©C100SS)8 
CgS C^GgG0T§CyG^S^|0;§S 33§ ว ;330ร0008ฮ3ต ุช ุว ร ้ OOgSsp
%  o sr a g so lo 8co^n c§spogS §j330g8s§l C§C0£&GL^C8 g|OCO 
cg8sJ§Gcoo 33£soooS อ'ระชุ 0ว ^ 0ว£รอุว<รั§ goIoSgjjii 

( j  )  “  d8;©os ”  ร^20£ร9ว G^d^racS^ooos^sa^S c^G§33cgcS cSscosa
GOSq^OOOO^GOGวชุ(ไ^! q§OO^SQOJc8 อ ร ^ร ^(^ว ว ^แ  

( p  )  “  33ฐ่ใรอุ|00วร่ยู©วอุเ[ร ’ ’ร้^วว1ะร ®OOOSe|8cg8 l Ocj)<DOJjj|S<^ยูร|8ร̂ ch 
qJsajSc^Ssj^i ะ§ QDgSsocrjcS coc£§cooss<Sp 00ว0เ3อ ุ|โร^8 335ใ«
อ ุ000ะร^ C«Gววว้OJช ุc8olo8ao^n

911 แ ฮ จ ุ้> § 8 |  o8s©o;32c8goG3cg8y ^ c ^ o S o 1§G®coo^i ะ§ c d ^ s q ^ c 6
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ว000ว00 y  ̂ CO^ScSSsG  ̂วอ£ร33 a l^ ! Ô OS]S<f) ชุ่)ว;ลุÔ SlI cSj>Jy£ d|33 (โร£06333£]0ว0ร0อว 
G§c^ นว^ะรรรOJด ูSCO^G^OfScg8 33ร่^ชใ rao5o00G§33G0T CgS I ^ScGCoS^ 03§s 
03G6)S 0̂001SI อ3§วร9^0ว^ฮ่3§£920ร|รชุเ ySo 30 cg£ 33000ร330ว8; lygo^sanรวว£ร 
03C^£s^0Q0lsl GoTcoIcS วว c8G€pc8gS; Ô G®£]ll
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33cfjSSs 8ษ3§^รวว£ร11

อุเ(£ 011 แ9^ษ 7  °2^ ะ&§ จรGoTjycoosoว ^  goooSoj 0ว0รวว9จร ะรรGOอจรวอจร
ชุ)(^รรวว£ร1 G330c8o1©^5ร0วรรชุc8t|J0ร(ไ̂ Ĉ (ไรเจq9^5lf 
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33§ ว ;CDsp;goG30o ^ § 8oso|(r|)8a j8 1 0§;อว;อุjcoว ;^ร gS^GCEjO^ii

( j )  ^ScGOoSl^i 33gS33G6|;(}|ว;33คูร1 ©ขอวะ ว §8 (1)ร9 (s I (1)ร0^ ( ว )  §8 
( ช ุ) I ชุร ;§8  (1)ร y วว ขา ค ูgว§;อุ!('ร่ชุ!ว;เร ฺ 030|a^Sa^8i 0วว00$ว66เ;33630ว(ไร33£ตุเ 
^ o o ^ ;« j^ c 8 00ววOfวอ ^ooS;co§;§; ^Ssf^ScocS 0วบร0)ว0คู่^3301 ช ุร0 (ร D3SJ
กจร;(ทุcSgSGc^oo^Gอป๋ว cooScdogคู(ไ^ I 33Gg30cSs>SjSgS§Gcs|ygSii

§ร;อ ุ|(ไร» ii^ sp cg 8 co cS co o G § c^ i (1)รษ  p i  33 ^8  ( o )  CgS ค ูgว ^  cooscogS

^ j& c o & ;3sc§fc; ojcS^c8oo3;c o ^ 33^ (r)o c D 33ogSs (ทุร(ไ^รชใษ£ร(คุ ©วค ูร G6|;aวว;แ
noc86o;6|^q| (ไร nga8 ออ£ร 000ว 8(ทุ0วข่ร00ษวรษทุ<5ชุ co§;^;no 330£ชุ33ค ู8ค ูร cocSs 
6|§<ทุ!ร1 3 3 3 ^0 า 0 ว (J5coog§ ( ^  ^ 8 c g c d 5 oo9 cdoq ค ู§ ฒ ๊£ ร ะ 8 ร ;ช ุ6 )9 ;£ > แ

ว ๐ II II ( ว )  ^8cG00S@i 33gS33GG|; ชุ!ว;33คู8เ (1)รษ อ J 0ใ ค ู2ว§รอุ!( ไ ร ชุ!'วรเ8 ร๐5อป๋^0วขร 
ษ30เ0จุ!ร(ทุ!รเ (1)รช คุ 33ร)คู t)G®i (1)ร y 3 J 335)§6g®i G0£00£ScงฆรนววGคู(ไ^ ^ รGวอว cooeg^s 0ร



84 oxS cooe^ £c^ £§cช ุSg«p

cqj§»ว ^  33 GOOOSOJCOOSOOOว;^ S g0308cD0 S ^  33^5330!>0ว§ร§ร0ว£§1 333^0ใ ซวง่รนววร^เร 
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90 DDcSoDOĈ Sĉ SQaj รรอุแ!

( j  )  ^ScGOqS CO 903 0อฐ่อิ1 33 ร^นใ GOOoSSfcflOSĈ  §®£S;6|§33C§g:1 £j&S£0G3 
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(®) 0ว|ฐ£6€|รอป๋os<§ GOŜ GOOO orjSsol^ogcSs^cไรชุวรc8 CO โรริ(ฐ8รแ 

(so) «COO«GSpc8^8GCOO วอโร6วอชุ0รโ$ GCX>5g§]£ooCO§| ©SgSOjGSsiI 
^ 68 ■ "

'(e) G ^ep g o ^ชุc s r^  g ^5 j® £ G 3 0 s§ 8 s ii

J 9 II |igjj33cSg0G333€] วอ60อจรู;§8£jGo:oi c§ob£§soo}cS ooGoooijjsg8 gqp cgcSgSsgS 
6€pโรGวอจ 33^33^0ว^§ร©ร0ชุ§ร§|1 £เ33(ไร£00333«| 3เ32ร6ววจ CO^SCOGOOOcSgOOO GOsgSsil
0}C^!§8g©I 330<รวว§ร0ว^ร§ร0^§ร0©1 33$GS0o833§o£cD§ร§scดู<3ร0©1 GfT)ร 8c8 โ'̂ § ร
GO I C^OOjSsGOjeS £|33c8gO G 333£| ^©ฐ่อิร6วอOGTOo88c^§i£g©! 3 3 ^ 6 ร 0 0 ร 3 3 ^โ ไ ^ร 6 0 |
o5sps«gGoaSq8si 6pc?oc8gG00SqSsi cogosoDsp^a£;GCo5q£s เร^(ฐ8;Q^6|B

cocScDoe§^8c^8^c^5cอุะเ 91



92 cocScpoe§^8c^8^c^8es|sn 
§ฐ่ชิ0}0(ว£ J  3  I t  U£j33c8g0G3336) a^oaSoooร ะ ง ^ ช ุว ป ้^ I c^cogSsoc^cS oaocino^SoogSi 
<»Ss« ะ§ ววjjSsyo^cS GmoS§cy[o^ว ช ุ่ร I c§oogSsyo}oS G o oS icS o j^ sao ^ i c§00£&yy}cS 

a a g G a o o S o a ^ o S o j^ s c o ^ i  6p(?:x>cSjo^§y J O  ๙  338yl,oS33 รแ lycSo}0๐ §ooSs§8 
oogSo} ^cSo^ogDii

3 3 3 ^ S  o  J  II 

jjcSouS§8s§,8 qjcSoSSsg8?n

aa^oEqps J GII «gp3oSgoGC33S| 3§33รวว£ร  G m S § c 8 o jg s c o £ i c g o o ^ js o o ^  coDoSg

ะรวร §<£o<£ c y p ^ c o jS i ะ§ o ว -fisoa^cS 33^ 300833^ 33^ ๐ 8 o ^ jr§ ;ะ ง :ร เ  8 8 ^ 0 0 0 0  GsooSgcS 

gSai G|^ oo8coo)C L tjjc^rig rS cq8 i ะ ^ oo^SsyorjcS ร ํร ส ์33oaooqosc^> ^ ะ ช ุ่ร £ 031รเ ะ§00£ร;

ya^cS 33c^D}s§aj8i ^ScGcoScoyoo วว;วุ่ชิเ gj33cSg0G333 รเคูอป๋£ร ^:Ssg0G3qps§S 
33£ร ชุ©รร©รG30:e^i gg§£rps^8oo;f>§8i 0^ะ§ชุ©SsoSgsos^sc^S 32s§o1g(T)S8c8oj^s 
cf̂ i q§00gSsyo}c8 GoooS§ojj^s<^i ะ§0Q£Ssyu}c8 33£GSDo833ko8c\}|o^a^ ^cSo'oS 
S}8oofSi ะ§00j£syajc8 ^SccooSaoyco ODI ววระ)0£รoo8§8oogi 0000วฉ3^8ร33§วร 
33cgc8 Gpojs^Gsggqooos^Soo^i C§O0^SyajcSq8;i^D3O(DO33OSO^SC^§8G©l 03£เ(ไ^ 
§ 8goi ช ุระรร^ระogS»

god5§cSi j ? " HgjpcSgoGoas ร)รเ33รววฐ่วิ Gro5gc8 วป๋:รเ c§oog5syo}c8 ^®:รร3ว£ร
emoSSjS 6(ไ0ว88วว£รเ C§00£§syu?c8 33£G30o833^oogSi 88^,raoo^fej|osc^ G30Q
อ3£|ร3ววรํ oo5coc5dbqcSngc75a j8i ะ^ ooxsyajc8 88ส์.33ว0 ววช0ุร(ไ̂  ^ ช ุ้ร ่^ 0ฐ8เ ะ^co^SsyajcS
ะ®^เ ^  33<^ะชุ๊!^<ทุ|8 ^ScGCoSววoco วว£ร| gjj33cSgOG3336) คูอป๋£S$g5sgOG3qpS§!833g8 ชุ้©รร

c8gso4 ' ร ? ร 0^ 00^ § ^ ' o?^i?®8so£g30s§sdj8i 33ร^ขใ gcoS8 c8 c^i J§a>g: 
^ ^ . c c "  «crj>c8  goqoSSc^i ะ§00ะรร00ชุ0ร 33^0300833^  ชุเCระSSsIjSaDfSi ะ§ 00j£syajc8 
^  1 ^ScGOqSoOGOOOO C0800^ 008§ 800^  0QOOD33^Ss33|0S330gcSl G3g56)5i)<XI0S^80C)^l 

ะ§oo;&yocjcS qSร<^.330cro330t0}scjJ§8G®i 33^[c^§8g©i ชุระ88ร^รอ0£รแ
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(ร ว ) (^30 6 1 คุรษ^ ( ว ) I 33^ S (e o )o g 8 ะ&§osg<sT@ooo;oq£§ ®j£s(»Ss 

ชุ(ไรชุจรร้ 8;& qcSg ววจ 8<£go] ช ุร ช 0ุ0§ร 88a8Sc»p5cocSa)oeluG8
b ^ S r ^ o o a x S c S . i  "

( c )  คุรษ GI ค ุ ร ( อ )  I 33(^3 ( c ) c g 8  o8s§osgoT§ooosoo^ Oj£sc»Ss 
ชุ c8ช ุจ^ร g^rgc&soo G03o8ojcodSoooos ษว2<&00£§ ะรรcoooS 
อิว0รชุ̂ 8ร$ร0ป๋£ร COcScXOGggSSc^Sl ร003,ร3ว0ร33<ว่ร11 

° (อ )  คุ8« G I คุร ษ เ( ว ) I 32^8 (® )cg£ ะ8ร§วร0©โ§00อระง£§ ©£§ร0วร; 
ชุ(ไรชุวร§8£ร^(£>ร0วว ร๐วว8ช ุcocSววษจ; 3สิร600จรวป๋จะชุ ijSSâ S
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33§)dS QGSpc£)GOOSâ OS OSCgrS jgSo>CX})81 Oo8?Ogc8§8GOJGOOO 
coaSuooG§33o;o}2&j เรรูขอ'วอว g3 eco'^SsoccclsoocS«^GO€|ii

911 แ0เ0^ 0 8̂©0ร|8รชุ0ร02ร1 (ไ̂ 8รข0ว0§ แ ร £^§8 «^GTOJ3^8§8 G§jĈ 3§S§ 
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G)SsgÔ OOG)S;CgS ^cScX>OSOOOS§ร § 8  

GOOO 00ข ่รน0ว(2^326 oTcgS  ^S s ^8§8 

Gj^OOOSDjJ 00§รOOGOOOcSgSl C§OOjOOS 

GcqcS 0008๙  I ะ§ 0ว ^ ร «o^c8  0ช0ุต8 

^ i l  ะ§OO^SOU^c8  33(>j33t>£&^j| 

oogOsyajcS a ^ o r & o S  (ท ุร 0§รส์น ่ ะ§  

cogOsya^cS อ ้ร ่ £§s ogGOS] GOOSXI£ร

c8 § | o j t | s ^ S e a ) o 8 coos^^  § 8 s£j!8gS

si§ooosGDOocodSaooG§mวร3 3 ^ fS l g j  

33C&gOG3336) ^ScGOoSoQ l y ^ r a g
ะรรรนjij>Sg8 §00g5 coaScooG§ eoo 
ชุ)ชุ)G อา 8s<̂ 4----
( 00)  ocjoeoo 00๐ ฮรcgcSi G§g^> 

goo5®^ oosoaS 583058 ฐ่เชุ่เ 
g co cg cv^S g ^s ii

( 3 )  G^OcSeOO ว  0 ๐  330gcSl G §g§  
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PART XVI.—REGISTRATION OF DEEDS,
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THE REGISTRATION ACT.
CONTENTS.

PA R T  I.
P r e l im in a r y .

Sections.
1. Power to exempt from  operation of Act.
2. Definitions.

PA R T  II.
O f  t h e  R e g is t r a t io n  E s t a b l is h m e n t .

3- Inspector-General of Registration.♦ ♦ ♦ ♦
5. Districts and sub-districts.
6. Registrars and Sub-Registrars.
7. Offices of Registrar and Sub-Registrar.
8. Inspectors of Registration-offices.9. * * * *

10. Absence of Registrar or vacancy in his office
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Sections.

11. Absence of Registrar on duty in his district-
12. Absence of Sub-Registrar or vacancy in his office,
13. Report of certain appointments, and suspension, removal and dismissal

of officers.
14. Rem uneration and establishments of registering officers.
15. Seal of registering officers.
16. Register-books and fire-proof boxes

PA R T  III.
O f  R e g is t r a b l e  D o c u m e n t s .

17. Documents of which registration is compulsory.
18. Documents of which registration is optional.
19. Documents in language not understood by registering officer.
20. Documents containing interlineations, blanks, erasures or alterations.
21. Description of property and maps or plans.
22. Description of houses and land by reference to Government maps or

surveys.
PA R T IV.

O f  t h e  T im e  o f  P r e s e n t a t io n .
23. Time for presenting documents.
23A. Re-registration of certain documents.
24. Documents executed by several persons at different times.
25. Provision where delay in presentation is unavoidable.
26- Documents executed out of the Union of Burma.
27. Wills may be presented or deposited at any time.

PA R T V.
O f  t h e  P la c e  o f  R e g is t r a t io n .

28. Place for registering documents relating to land.
29. Place for registering other documents.
30. Registration by Registrars in certain cases.
31. Registration or acceptance for deposit at private residence.

PA RT VI.
O f  P r e s e n t in g  D o c u m e n t s  f o r  R e g is t r a t io n .

32. Persons to present documents for registration.
33. Power-of-attorney recognizable for purposes of section 32.
34. Enquiry before registration by registering officer.
35. Procedure on admission and denial of execution respectively.
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PA R T  V II.

O f  E n f o r c i n g  t h e  A p p e a r a n c e  o f  E x e c u t a n t s  a n d  W i t n e s s e s .  
Sections.

3 6 . P r o c e d u re  w h e re  a p p e a r a n c e  o f  e x e c u ta n t  o r  w itn e ss  is  d e s i re d .
37- Officer or C ourt to issue and cause service of summons.
38. Persons exempt from  appearance a t registration-office.
39. Law as to summonses, commissions atid witnesses.

PA RT V III.
O f  P r e s e n t i n g  W i l l s  a n d  A u t h o r i t i e s  t o  a d o p t .

40- Persons entitled to present wills and authorities to adopt.
41. Registration of wills and authorities to adopt-

PA RT IX.
O f  t h e  D e p o s it  o f  W i l l s .

42- Deposit of wills.
4 3 . P ro c e d u re  o n  d e p o s i t  o f  w ills .
44. W ithdrawal of sealed cover deposited under section 42.
45. Proceedings on death of depositor.
46. Saving of certain enactments and powers of Courts-

PA RT X.
O f  t h e  E f f e c t s  o f  R e g i s t r a t i o n  a n d  N o n - R e g is t r a t io n .

47. Time from  which registered document operates.
48. Registered documents relating to property when to take effect against

oral agreements.
49. Effect of non-registration of documents required to be registered.
50. C ertain registered documents relating to land to take effect against

unregistered documents.

PA R T XI.
O f  t h e  D u t i e s  a n d  P o w e r s  o f  R e g i s t e r i n g  O f f i c e r s  

(A ) A s to the Register-books and Indexes.
51. Register-books to be kept in the several offices.
52. Duties of registering officer when document presented.
53. Entries to be numbered consecutively.
54- C urrent indexes and entries therein.
55. Indexes to be m ade by registering officers, and their contents.
56. * * * *
57. Registering officers to allow inspection of certain books and indexes

and to give certified copies of entries.
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Sections-
58. Particulars to be endorsed on documents admitted to registration.
59. Endorsements to be dated and signed by registering officer.
60. Certificate o f registration.
61. Endorsements and certificate to be copied and document returned.
62. Procedure on presenting document in language unknown to registering

officer.
63- Power to administer oaths and record of substance of statements.

(C) Special D uties of Sub-R egistrar-
64- Procedure where document relates to land in several sub-districts.
65. Procedure where document relates to land in several districts.

(£>) Special D uties o f R egistrar-
66. Procedure after registration of documents relating to land.
67 * * * *

(£ ) O f the controlling Powers of R egistrars and Inspector-G eneral.
68. Power o f Registrar to superintend and control Sub-Registrars.
69. Power of Inspector-General to superintend registration-offices and

make rules.
70. Power of Inspector-General to remit fines.

PART X I I .
O f  R e f u s a l  t o  R e g is t e r .

71 • Reasons fo r refusal to register to be recorded.
72. Appeal to Registrar from orders o f Sub-Registrar refusing registration-

on ground other than denial o f execution.
73. Application to Registrar where Sub-Registrar refuses to register on

ground of denial of execution.
74. Procedure o f Registrar on such application-
75. Order by Registrar to register and procedure thereon.
76. Order of refusal by Registrar.
77. Suit in case of order o f refusal by Registrar.

PAR T X I I I .
O f  t h e  F e e s  f o r  R e g is t r a t io n , S e a r c h e s  a n d  C o p ie s -

78. Fees to be fixed by President.
79. Publication of fees.
80. Fees payable on presentation.

(B) A s to the Procedure on adm itting to Registration-
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PAR T X IV .

O f  P e n a l t i e s .
Sections.

81. Penalty fo r incorrectly endorsing, copying, translating or registering
documents w ith  intent to injure.

82. Penalty fo r making false statements, delivering false copies or transla­
tions, false personation, and abetment.

83. Registering officer may commence prosecutions.
84. Registering officers to be deemed public servants.

P A R T  X V .

M i s c e l l a n e o u s .

85. Destruction of unclaimed documents.
86. Registering officer not liable fo r thing bona fide done or refused in his

official capacity.
87. Nothing so done invalidated by defect in appointment or procedure.
88. Registration o f documents executed by Government officers or

certain public functionaries.
89. Copies o f certain orders, certificates and instruments to be sent to

registering officers and filed.

E xem ptions from  A ct.
90. Exemption o f certain documents executed by or in favour o f Govern

ment.
91. Inspection and copies of such documents.

THE REGISTRATION ACT.
[ I n d ia  A c t  X V I, 1908.] ( 1 s t  J a n u a r y , 19 0 9 .)

PAR T I.

P r e l im in a r y .

1 . ( / ) * * *  *
(2) The President o f the Union may, by notification, exclude any area from 

the operation o f this Act.

2. In  this Act, unless there is anything repugnant in  the subject or 
context,—

( 1) “  addition ”  means the place of residence, and the profession, trade, 
rank and title  ( if  any) of a person described, and, in  the case o f a

Power to 
exempt from operation of 
Act.
D efinitions
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native o f India or Pakistan or the Union o f Burma, his caste ( if 
any) and his father’s name, or where he is usually described as 
the son o f his mother, then his mother’s name :

(2) “  book ”  includes a portion o f a book and also any number of
sheets connected together w ith  a view o f form ing a book or 
portion o f a book ะ

(3) “  d istrict ”  and “  sub-district ”  respectively mean a district and
sub-district formed under this Act ะ

(4) “  D istrict Court ”  includes the H igh Court in its ordinary original
c iv il jurisdiction ะ

(5) “  endorsement ”  and “  endorsed ”  include and apply to an entry
in writing by a registering officer on a rider or covering slip to 
any document tendered for registration under this Act ะ

(6) “  immoveable property ”  includes lands, buildings, hereditary allow­
ances, rights to ways, lights, ferries, fisheries or any other benefit 
to arise out o f land, and things attached to the earth or 
permanently fastened to anything which is attached to the earth, 
but not standing timber, growing crops nor grass ะ

(7) “  lease ”  includes a counterpart, an undertaking to cultivate or
occupy, and an agreement to lease :

(8) “  m inor ”  means a person who, according to the personal law to
which he is subject, has not attained m ajority ะ

(9) “ moveable property ”  includes standing timber, growing crops and
grass, fru it upon and juice in trees, and property of every other 
description, except immoveable property ะ and

( 10) “ representative”  includes the guardian o f a minor and the com­
mittee or other legal curator o f a lunatic or idiot.

PAR T II.

O f  t h e  R e g is t r a t io n  E s t a b l is h m e n t .

3. ( 1) The President o f the Union shall appoint an officer to be the 
Inspector-General of Registration ะ

Provided that the President of the Union may, instead o f making such 
appointment, direct that a ll or any o f the powers and duties hereinafter 
conferred and imposed upon the Inspector-General shall be exercised and 
performed by such officer or officers, and w ithin such local lim its, as the 
President of the Union appoints in this behalf.

(2) Any Inspector-General may hold simultaneously any other office 
under the Government-

4. * * * *

5. ( / )  For the purposes of this Act, the President of the Union shall 
form  districts and sub-districts, and shall prescribe, and may alter, the lim its 
o f such districts and sub-districts.
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(2) The districts and sub-districts formed under this section, together 

w ith  the lim its thereof, and every alteration o f such lim its, shall be notified 
in  the Gazette.

(3) Every such alteration shall take effect on such day after the date of 
the notification as is therein mentioned.

6 . The President of the Union may appoint such persons, whether public 
officers or not, as he thinks proper, to be Registrars o f the several districts, 
and to be Sub-Registrars o f the several sub-districts, formed as aforesaid, 
respectively ะ

Provided that the President of the Union may delegate, subject to such 
restrictions and conditions as he thinks fit, to the Inspector-General of 
Registration the power of appointing Sub-Registrars.

7. ( 1) The President of the Union shall establish in every district an 
office to be styled the office of the Registrar and in every sub-district an office 
or offices to be styled the office o f the Sub-Registrar or the offices of the 
Joint Sub-Registrars.

(2) The President o f the Union may amalgamate w ith any office o f a 
Registrar any office o f a Sub-Registrar subordinate to such Registrar, and 
may authorize any Sub-Registrar whose office has been so amalgamated to 
exercise and perform, in addition to his own powers and duties, all or any of 
the powers and duties of the Registrar to whom he is subordinate ะ

Provided that no such authorization shall enable a Sub-Registrar to hear 
an appeal against an order passed by himself under this Act.

8. ( / )  The President o f the Union may also appoint officers, to be called 
Inspectors o f Registration offices, and may prescribe the duties o f such 
officers.

(2) Every such Inspector shall be subordinate to the Inspector-General.

9 . * * * *

10. (/) When any Registrar is absent otherwise than 011 duty in his 
d istrict, or when his office is tem poiarily vacant, any person whom the 
Inspector-General appoints in this behalf, or, in default o f such appointment, 
the Judge of the D istrict Court w ithin the local lim its  of whose jurisdiction the 
Registrar’s office is situate, shall be the Registrar during such absence or until 
the President of the Union fills up the vacancy.

(2) * * * *

11. When any Registrar is absent from  his office on duty in  his district" 
he may appoint any Sub-Registrar or other person in his d istrict to perform 
during such absence, all the duties o f a Registrar except those mentioned in 
sections 68 and 72.
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12. When any Sub-Registrar is absent, or when his office is temporarily 
vacant, any person whom the Registrar of the district appoints in  this behalf 
shall be Sub-Registrar during such absence, or until the vacancy is filled up.

13. (ไ) A ll appointments made by the Inspector-General under section 
6 and a ll appointments made under section 10, section 11 or section 12 shall 
be reported to the President o f the Union by the Inspector-General.

(2) Such report shall be either special or general, as the President o f the 
Union directs.

(5) The President of the Union may suspend, remove or dismiss any 
person appointed under the provisions o f this Act, and appoint another person 
in  his stead, and the Inspector-General of Registration may, subject to such 
conditions and restrictions as the President o f the Union may impose, exercise 
the like power in the c a s e  of Sub-Registrars appointed by him.

14. (ใ)  T h e  P re s id e n t o f the Union may assign such salaries as he deems 
proper to  th e  re g is te r in g  officers appointed under this Act, or provide for 
their re m u n e ra tio n  b y  fe e s , or partly by fees and partly by salaries.

(2) The President of the Union may allow proper establishments for 
the several offices under this Act.

15. The several Registrars and Sub-Registrars shall use a seal bearing 
the follow ing inscription [in Burmese and such other language] 1 as the 
President of the Union directs ะ—

“  The se a l o f  the Registrar (or of the Sub-Registrar) of .”

16. ( 1) T h e  President of the Union shall provide fo r the office o f every 
registering officer th e b o o k s  necessary for the purposes of this Act.

(2) The b o o k s  so provided shall contain the forms from time to time 
prescribed by tile Inspector-General, w ith the sanction o f the President of the 
Union, and the pages o f  such books shall be consecutively numbered in print, 
and the number of pages in each book shall be certified on the title-page by 
the officer by whom such books are issued.

(3) The President o f the Union shall supply the office of every Registrar 
w ith  a fire-proof box, and shall in each district make suitable provision fo r 
the safe custody of the records connected w ith the registration of documents 
in such district.

PART I I I .

O f  R e g is t r a b l e  D o c u m e n t s .
17. ( / )  The following documents shall be registered, i f  the property to 

which they relate is situate in a district in which, and i f  they have been 
executed on or after the date on which this Act came or comes into force, 
namely ะ—

(a) instruments of g ift o f immoveable property ะ

1 Substituted by the Union of Burma (Adaptation of Laws) O rder, 1948.
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(b) other non-testamentary instruments which purport or operate to

create, declare, assign, lim it or extinguish, whether in present or 
in future, any right, title  or interest, whether vested or contin­
gent, o f the value of one hundred rupees and upwards, to or in 
immoveable p roperty ;

(c) non-testamentary instruments which acknowledge the receipt or
payment o f any consideration on account o f the creation, 
declaration, assignment, lim ita tion  or extinction o f any such 
right, title  or interest ;

(d ) leases of immoveable property from year to year, or for any term
exceeding one year, or reserving a yearly rent ะ and

(e) non-testamentary instruments transferring or assigning any decree
or order of a Court or any award when such decree or order or 
award purports or operates to create, declare, assign, lim it or 
extinguish, whether in present or in future, any right, title  or 
interest, whether vested or contingent, of the value o f one 
hundred rupees and upwards, to or in immoveable property ะ

Provided that the Presidgnt of the Union may, by order published in the 
Gazette, exempt from the operation o f this sub-section any leases executed in 
any district, or part o f a d istrict, the terms granted by which do not exceed 
five years and the annual rents reserved by which do not exceed fifty  rupees.

(2) Nothing in clauses (b ) and (c) of sub-section (I) applies to —

(i) any composition deed ; or
( ii)  any instrument relating to shares in a jo in t stock company, not­

withstanding that the assets o f such company consists in whole 
or in part of immoveable property ; or

( ii i)  any debenture issued by any such company and not creating.
declaring, assigning, lim iting  or extinguishing any right, title  or 
interest to or in immoveable property except in so fa r as it 
entitles the holder to the security afforded by a registered 
instrument whereby the company has mortgaged, conveyed or 
otherwise transferred the whole or part o f its immoveable 
property or any interest therein to trustees upon trust fo r the 
benefit o f the holders of such debentures ; or

(iv ) any endorsement upon or transfer o f any debenture issued by any
such company ; or

(v) any document not itself creating, declaring, assigning, lim iting  or
extinguishing any right, title  or interest o f the value o f one 
hundred rupees and upwards to or in immoveable property, but 
merely creating a right to obtain another document which w ill, 
when executed, create, declare, assign, lim it or extinguish any 
such right, title  or interest; or
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(v i) any decree or order o f a Court except a decree or order expressed
to be made on a compromise and comprising immoveable 
property other than that which is the subject-matter o f the suit 
or proceeding; or

(v ii) any grant o f immoveable property by Government; or
(v iii)  any instrument of partition made by a revenue officer ; or

(ix) any order granting a loan or instrument of collateral security 
granted under the Land Improvement Loans A c t ; or

(x) any order granting a loan under the Agriculturists Loans Act, or
instrument fo r securing the repayment of a loan made under that 
Act [or instrument for securing the repayment of an agricultural 
loan made by a co-operative society] 1 ; or

(x i) any endorsement on a mortgage-deed acknowledging the payment
of the whole or any part o f the mortgage-money, and any other 
receipt fo r payment o f money due under a mortgage when the 
receipt does not purport to extinguish the mortgage ; or

(x ii) any certificate of sale granted to the purchaser of any property sold
by public auction by a c iv il or revenue officer.

E xplanation-— A document purporting or operating to effect a contract 
fo r the sale of immoveable property shall not be deemed to require or ever to 
have required registration by reason only o f the fact that such document 
contains a recital of the payment of any earnest money or of the whole or any 
part of the purchase money.

(J) Authorities to adopt a son, not conferred by a w ill, shall also be 
registered.

18. Any of the fo llow ing documents may be registered under this Act, 
namely:—

(a) instruments (other than instruments of g ift and w ills) which purport
or operate to create, declare, assign, lim it or extinguish, whether 
in present or in future, any right, title  or interest, whether 
vested or contingent, o f a value less than one hundred rupees, 
to or in immoveable property ;

(b) instruments acknowledging the receipt or payment o f any consi­
deration on account of the creation, declaration, assignment, 
lim ita tion or extinction of any Such right, title  or interest;

(c) leases of immoveable property for any term not exceeding one
year, and leases exempted under section 17 ;

(id ) instruments (other than w ills) which purport or operate to create, 
declare, assign, lim it or extinguish any right, title  or interest 
to or in moveable property ;

(e) w ills, and
(/) a ll other documents not required by section 17 to be registered.

1 Inserted by A ct L X X X I I ,  1947.
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19. I f  any document duly presented fo r registration be in a language Document 

which the registering officer does not understand, and which is not commonly i“ |aun1®!**?* 
used in the district" he shall refuse to register the document unless it be stoocTby* 
accompanied by a true translation into a language commonly used in the ^ cer.ing 
d istrict and also by a true copy.

20. ( / )  The registering officer may in his discretion refuse to accept fo r D o c u m e n ts , 

registration any document in which any interlineation, blank, erasure or fntedinea^ 
alteration appears, unless the persons executing the document attest w ith their tions.bianks, 

signatures or in itia ls such interlineation, blankT erasure or alteration. alterations^
(2) I f  the registering officer registers any such document, he shall, at the 

time o f registering the same, make a note in the register of such interlineation, 
blank, erasure or alteration.

21. ( / )  No non-testamentary document relating to immoveable property D escrip tion 
shall be accepted fo r registration unless it  contains a description of such of property 

property sufficient to identify the same. o r  p!ans.s
(2) Houses in towns shall be described as situate on the north or other 

side of the street or road (which should be specified) to which they front, and 
by their existing and former occupancies, and by their numbers i f  the houses 
in  such street or road are numbered.

(5) Other houses and lands shall be described by their name, if  any, and 
as being in the territo ria l division in which they are situate, and by their 
superficial contents, the roads and other properties on which they abut, and 
their existing occupancies, and also, whenever it  is practicable, by reference 
to a Government map or survey.

c4) No non-testamentary document containing a map or plan of any 
property comprised therein shall be accepted fo r registration unless it is 
accompanied by a true copy of the map or plan, or, in case such property is 
situate in  several districts, by such number o f true copies o f the map or plan 
as are equal to the number o f such districts.

(5) No non-testamentary document relating to a part of a holding shall 
be accepted fo r registration unless —

(a) it  is accompanied—
(i) where a Government map or plan o f the holding is available, by

tw o true copies of such map or plan, or
( ii) where such map or plan is not available, by two true copies of

the map or plan of the holding made by a qualified surveyor,
and

(b ) the part to which the document relates is clearly marked in the
copies of such maps or plans ะ

Provided that i f  such document relates to parts o f holdings situated in 
several districts, i t  shall be accompanied by such number of true copies of the 
map as are equal to twice the number o f such districts.
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E xplanation .— For the purposes o f this sub-section a “  holding ”  is a 
continuous area o f land held by one person or by a number o f persons jo in tly  
on the same tenure and on the same title .

22. ( I )  Where it  is, in  the opinion of the President of the Union, 
practicable to describe houses, not being houses in towns, and lands by reference 
to a Government map or survey, the President of the Union may, by rule 
made under this Act, require that such houses and lands as aforesaid shall, fo r 
the purposes o f section 21, be so described.

(2) Save as otherwise provided by any ru!e made under sub-section ( /), 
fa ilure to comply with the provisions o f section 2 1 , sub-section (2) or sub­
section (3), shall not disentitle a document to be registered if  the description 
o f the property to which it relates is sufficient to identify that property.

PAR T IV .

O f  t h e  T i m e  o f  P r e s e n t a t io n .

23. Subject to the provisions contained in sections 24, 25 and 26, no 
document other than a w ill shall be accepted for registration unless presented 
fo r that purpose to the proper officer w ithin four months from the date o f 
its execution ะ

Provided that a copy o f a decree or order may be presented w ith in  four 
months from the day on which the decree or order was made, or, where it  is 
appealable, w ith in  four months from  the day on which it becomes final.

23A. Notwithstanding anything to the contrary contained in this Act, if 
in any case a document requiring registration has been accepted fo r registra­
tion by a Registrar or Sub-Registrar from  a person not duly empowered to 
present the same, and has been registered, any person claiming under such 
document may, w ith in  four months from  his first becoming aware that the 
registration o f such document is invalid, present such document or cause the 
same to be presented in accordance w ith  the provisions of Part V I  fo r 
re-registration in the office o f the Registrar o f tlie d istrict in which the 
document was originally registered ; and upon the Registrar being satisfied 
that the document was so accepted fo r registration from a person not duly 
empowered to present the same, he shall proceed to the re-registration o f the 
document as i f  it had not been previously registered, and as if  such presenta­
tion fo r re-registration was a presentation for registration made w ithin 
the time allowed therefor under Part IV , and all the provisions o f this A ct as 
to registration o f documents shall apply to such re-registration ะ and such 
document, i f  duly re-registered in accordance w ith the provisions of this 
section, shall be deemed to have been duly registered for a ll purposes from  
the date o f its original registration.
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24. Where there are several persons executing a document at different 

times, such document may be presented fo r registration and re-registration 
w ith in  four months from  the date o f each execution.

25. น )  I f ,  owing to urgent necessity or unavoidable accident, any 
document executed, or copy o f a decree or order made, in the Union o f Burma 
is not presented fo r registration t i l l  after the expiration o f the time hereinbefore 
prescribed in that behalf, the Registrar, in cases where the delay in presenta­
tion does not exceed four months, may direct that, on payment o f a fine not 
exceeding ten times the amount o f the proper registration-fee, such document 
shall be accepted fo r registration.

(2) Any application fo r such direction may be lodged w ith  a Sub- 
Registrar, who shall fo rthw ith  forward it to the Registrar to whom he is 
subordinate.

26. When a document purporting to have been executed by a ll or any of 
the parties out of the Union o f Burma is not presented fo r registration t i l l  
after the expiration of the time hereinbefore prescribed in that behalf, the 
registering officer, i f  satisfied—

(a) that the instrument was so executed, and
(b) that it  has been presented fo r registration w ithin four months

after its arrival in the Union o f Burma, 
may, on payment of the proper registration-fee, accept such document fo r 
registration.

27. A  w ill may at any time be presented fo r registration or deposited 
in manner hereinafter provided.

PART V.

O f  t h e  P l a c e  o f  R e g i s t r a t i o n .
28. Save as in  this Part otherwise provided, every document mentioned 

in  section 17, sub-section ( i) ,  clauses (a), (b ), (c) and (d ), and section 18, 
clauses (a), (b) and (c), shall be presented fo r registration in the office of 
a Sub-Registrar w ith in  whose sub-district the whole or some portion of the 
property to which such document relates is situate.

29. ( / )  Every document other than a document referred to in section 28, 
and a copy o f a decree or order, may be presented fo r registration either 
in the office o f the Sub-Registrar in whose sub-district the document was 
executed, or in  the office o f any other Sub-Registrar at which a ll the persons 
executing and claiming under the document desire the same to be registered.

(2) A  copy of a decree or order may be presented fo r registration in the 
office o f the Sub-Registrar in  whose sub-district the original decree or order 
was made, or, where the decree or order does not affect immoveable property, 
in  the office o f any other Sub-Registrar at which all the persons claiming 
under the decree or order desire the copy to be registered.
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30. ( / )  Any Registrar may in his discretion receive and register any 
document which might be registered by any Sub-Registrar subordinate to him .

(2) *  * * *  *

31. In ordinary cases the registration or deposit o f documents under 
this Act shall be made only at the office of the officer authorized to accept the 
same for registration or deposit ะ

Provided that such officer may on special cause being shown attend at 
the residence o f any person desiring to present a document fo r registration or 
to deposit a w ill, and accept for registration or deposit such document or 
w ill.

PART V I.

O f  P r e s e n t in g  D o c u m e n t s  f o r  R e g is t r a t io n .
32. Except in the cases mentioned in section 31 and section 89, every 

document to be registered under this Act, whether such registration be com­
pulsory or optional, shall be presented at the proper registration office—

(a) by some person executing or claiming under the same, or, in the
case of a copy of ?. decree or order, claiming under the decree 
or order, or

(b) by the representative or assign o f such person, or
(c) by the agent o f such person, representative or assign, duly authorized

by power-of-attorney executed and authenticated in manner 
hereinafter mentioned.

33. (J) For the purposes of section 32, the fo llow ing powers-of-attorney 
shall alone be recognized, namely ะ—

(a) if the principal at the time of executing the power-of-attorney
resides in any part of the Union of Burma in which this Act is 
for the time being in force, a power-of-attorney executed before 
and authenticated by the Registrar or Sub-Registrar w ith in  whose 
district or sub-district the principal resides ะ

(b) i f  the principal at the time aforesaid resides in any other part o f
the Union of Burma, a power-of-attorney executed before and 
authenticated by any Magistrate ;

(c) i f  the principal at the time aforesaid does not reside in the Union
o f Burma, a power-of-attorney executed before and authenticated 
by a Notary Public, or any Court, Judge, Magistrate, British 
Consul or Vice-Consul, or representative of His Britannic 
Majesty or o f the Government ะ

Provided that the follow ing persons shall not be required to attend at any 
registration office or Court fo r the purpose of executing any such power-of- 
attorney as is mentioned in clauses (a) and (b) o f this section; namely ะ—

(i) persons who by reason of bodily infirmity, are unable w ithout risk 
or serious inconvenience so to attend ;
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( ii)  persons who are in ja il under c iv il or crim inal process; and

(iii)  persons exempt by law from personal appearance in Court.
(2) In  the case o f every such person the Registrar or Sub-Registrar 

or Magistrate,as the case may be, i f  satisfied that the powsr-of-attorney has 
been voluntarily executed by the person purporting to be the principal, may 
attest the same without requiring his personal attendance at the office or Court 
aforesaid.

(5) To obtain evidence as to the voluntary nature o f the execution, the 
Registrar or Sub-Registrar or Magistrate may either himself go to the house of 
the person purporting to be the principal, or to the ja il in which he is confined, 
and examine him, or issue a commission for examination.

(4) Any power-of-attorney mentioned in this section may be proved by 
the production of it w ithout further proof when it  purports on the face of i t  to 
have been executed before an d  authenticated by the person or Court herein­
before mentioned in that behalf.

(5) Powers-of-attorney authenticated in British India before the 1st 
A p ril, 1937, in accordance w ith the provisions o f clause (a) or clause (b) of 
sub-section ( / )  or section 33 of the Indian Registration Act, 1 9 0 8 , shall (as 
from the said date) be deemed to have been executed and authenticated in 
accordance w ith the provisions o f clause (c) of sub-section ( / )  of this section.

34. ( /)  Subject to the provisions contained in this Part and in sections 41,
43, 45, 69, 75, 77, 88 and 89, no document shall be registered under this Act, 
unless the persons executing such document, or their representatives, assigns 
or agents authorized as aforesaid, appear before the registering officer w ithin 
the time allowed fo r presentation under sections 23, 24, 25 and 26 ะ

Provided that, if  owing to urgent necessity or unavoidable accident a ll 
such persons do not so appear, the Registrar, in cases where the delay in 
appearing does not exceed four months, may direct that on payment of a fine 
not exceeding ten times the amount o f the proper registration fee, in addition 
to the fine, i f  any, payable under section 25, the document may be registered

(2) Appearances under sub-section (ไ) may be simultaneous or at different 
times.

(3) The registering officer shall thereupon—
(a) enquire whether or not such document was executed by the persons

by whom it purports to have been executed ;
(b) satisfy himself as to the identity o f the persons appearing before

him and alleging that they have executed the document ะ and
(c) in the case o f any person appearing as a representative, assign or

agent, satisfy himself o f the right of such person so to appear.

(4) Any application fo r a direction under the proviso to sub-section (ไ) 
may be lodged with a Sub-Registrar, who shall fo rthw ith  forward it  to 
the Registrar to whom he is subordinate.

(5) Nothing in this section applies to copies o f decrees or orders.

In d ia  X V I,  
1908.
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35. ( / )  (a ) I f  a ll the persons executing the document appear personally 
before the registering officer and are personally known to him, or i f  he be 
otherwise satisfied that they are the persons they represent themselves to be, 
and i f  they all admit the execution o f the document, or

(b ) i f  in the case of any person appearing by a representative, assign or 
agent, such representative, assign or agent admits the execution, or

(c) i f  the person executing the document is dead, and his representative 
or assign appears before the registering officer and admits the execution,

the registering officer shall register the document as directed in sections 58 
to 61, inclusive.

(2) The registering officer may, in order to satisfy himself that the persons 
appearing before him are the persons they represent themselves to be, or for 
any other purpose contemplated by this Act, examine any one present in his 
office.

(J) (a) I f  any person by whom the document purports to be executed 
denies its execution, or

(b) if any such person appears to the registering officer to be a minor,
an id io t or a lunatic, or

(c) if any person by whom the document purports to be executed is
dead, and his representative or assign denies its execution,

the registering officer shall refuse to register the document as to the person 
so denying, appearing or dead ะ

Provided that, where such officer is a Registrar, he shall fo llow  the 
procedure prescribed in Part X I I  ะ

Provided further that the President o f the Union may, by notification in 
the Gazette, declare that any Sub-Registrar named in the notification shall, in 
respect o f documents the execution o f which is denied, be deemed to be a 
Registrar fo r the purposes of this sub-section and o f Part X II.

P A R T  V I I .

O f  E n f o r c in g  t h e  A p p e a r a n c e  o f  E x e c u t a n t s  and  W it n e s s e s .
36. I f  any person presenting any document fo r registration, or claiming 

under any document which is capable o f being so presented, desires the 
appearance o f any person whose presence or testimony is necessary fo r the 
registration of such document, the registering officer may, in his discretion, 
call upon such officer or Court as the President o f the Union directs in this 
behalf to issue a summons requiring him to appear at the registration office, 
either in person or by duly authorized agent: as in the summons may be 
mentioned, and at a time named therein.

37. The officer or Court, upon receipt o f the peon’s fee payable in such 
cases, shall issue the summons accordingly, and cause it  to be served upon the 
person whose appearance is so requiredT
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38. ( / )  (a) A  person who by reason of bodily in firm ity  is unable w ithout

risk or serious inconvenience to appear at the registration- 
office, or

(b) a person in ja il under c iv il or crim inal process, or
(c) persons exempt by law from  personal appearance in Court, 

and who would but fo r the provision next hereinafter 
contained be required to appear in person at the registration- 
office,

shall not be required so to appear.
(2) In  the case o f every such person the registering officer shall either 

himself go to the house of such person, or to the ja il in which he is confined, 
and examine him or issue a commission fo r his examination.

39. The law in force for the time being as to summonses, commissions 
and compelling the attendance o f witnesses, and fo r their remuneration in suits 
before c iv il Courts, shall, save a aforesaid and m utatis m utandis, apply to 
any summons or commission issued and any person summoned to appear 
under the provisions o f this Act.

PAR T V II I .

O f  P r e s e n t in g  W il l s  a n d  A u t h o r it ie s  to  a d o p t .
40. ( /)  The testator, or after his death any person claim ing as executor 

or otherwise under a w ill, may present it to any Registrar or Sub-Registrar 
fo r registration.

(2) The donor, or after his death the donee, o f any authority to adopt, or the 
adoptive son, may present it to any Registrar or Sub-Registrar for registration.

41. ( /)  A  w ill or an authority to adopt, presented fo r registration by the 
testator or donor, may be registered in the same manner as any other document-

(2) A  w ill or authority to adopt presented for registration by any other 
person entitled to present it  shall be registered i f  the registering officer is 
satisfied—

(a) that the w ill or authority was executed by the testator or donor, as
the case may be ;

(b) that the testator or donor is dead ; and
(c) that the person presenting the w ill or authority is, under section 40,

entitled to present the same.

PAR T IX .

O f  t h e  D e p o s it  o f  W il l s .

42. Any testator may, either personally or by duly authorized agent, 
deposit w ith any Registrar his w ill in a sealed cover superscribed w ith the name 
o f the testator and that o f his agent ( if  any) and with a statement of the nature 
o f the document
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43. ( / )  On receiving such cover, the Registrar, if  satisfied that the person 
presenting the same fo r deposit is the testator or his agent, shall transcribe in 
his Register-book No. 5 the superscription aforesaid, and shall note in the same 
book and on the said cover the year, month, day and hour of such presentation 
and receipt, and the names of any persons who may testify to the identity of 
the testator or his agent, and any legible inscription which may be on the seal 
o f the cover.

(2) The Registrar shall then place and retain the sealed cover in his 
fire-proof box.

44. I f  the testator who has deposited such cover wishes to withdraw it, he 
may apply, either personally or by duly authorized agent, to the Registrar who 
holds it in deposit, and such Registrar, i f  satisfied that the applicant is actually 
the testator or his agent, shall deliver the cover accordingly.

45. ( / )  If, on the death of a testator who has deposited a sealed cover 
under section 42, application be made to the Registrar who holds it  in deposit 
to open the same, and i f  the Registrar is satisfied that the testator is dead, he 
shall, in the applicant’s presence, open the cover, and, at the applicant’s expense, 
cause the contents thereof to be copied into his Book No- 3.

(2) When such copy has been made, the Registrar shall re-deposit the 
original w ill.

46. (I) Nothing hereinbefore contained shall affect the provisions of 
section 284 of the Succession A ct or the power of any Court by order to com­
pel the production o f any w ill.

(2) When any such order is made, the Registrar shall, unless the w ill has 
been already copied under section 45, open the cover and cause the w ill to be 
copied into his Book No. 3 and make a note on such copy that the original 
has been removed into Court in pursuance of the order aforesaid.

PART X.

O f  t h e  E f f e c t s  o f  R e g is t r a t io n  a nd  N o n - R e g is t r a t io n .
47. A  registered document shall operate from the time from  which it  

would have commenced to operate i f  no registration thereof had been required 
or made, and not from  the time o f its registration.

48. A ll non-testamentary documents duly registered under this Act, and 
relating to any property, whether moveable or immoveable, shall take effect 
against any oral agreement or declaration relating to such property, unless 
where the agreement or declaration has been accompanied or followed by 
delivery of possession and the same constitutes a valid transfer under any law fo r 
the time being in force ะ

Provided that a mortgage by deposit of title-deeds, as defined in section 
58 of the Transfer o f Property Act, shall take effect against any mortgage-deed 
subsequently executed and registered which relates to the same property.
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49. No document required by section 17 or by any provision o f the 

Transfer o f Property A ct or by any law formerly in force fo r the registration 
o f documents in  the Union o f Burma to be registered shall—

(а) affect any immoveable property comprised therein, or
( б) confer any power to adopt, or
(c) be received as evidence of any transaction affecting such property 

or conferring such power, 
unless i t  has been registered ะ

Provided that an unregistered document affecting immoveable property 
may be received as evidence of a contract in a suit fo r specific performance under 
Chapter I I  of the Specific Relief Act, or as evidence of part performance of 
a contract fo r the purposes o f section 53A of the Transfer of Property Act, 
or as evidence o f any collateral transaction not required to be effected by 
registered instrument.

50. ( / )  Every document of the kinds mentioned in clauses (a), (b ), (c) 

and (d) of section 17, sub-scclion ( /), and clauses (a) and (b ) o f section 18, 
shall, i f  duly registered, take effect as regards the property comprised therein 
against every unregistered document relating to the same property, and not 
being a decree or order, whether such unregistered document be o f the same 
nature as the registered document or not.

(2) Nothing in sub-section ( /)  applies to leases exempted under the proviso 
to sub-section ( / )  o f section 17 or to any document mentioned in sub-section 
(2) of the same section, or to any registered document which had not priority 
under the law in  force on the 1st January, 1909. 1

E xplanation•—In  cases where Act No. X V I of 1864 2 or the Indian 
Registration Act, 1866, was in force in the place and at the time in and at which 
such unregistered document was executed, unregistered ”  means not registered 
according to such Act, and, where the document is executed after the first day 
of July, 1871, not registered under the Indian Registration Act, 1871, or the 
Indian Registration Act, 1877, or the Indian Registration Act, 1908, or this Act.

PAR T X I.

O f  t h e  D u t ie s  a n d  P o w e r s  o f  R e g is t e r in g  O f f ic e r s .
(A ) A s to  the R egister-books and Indexes.

51. ( / )  The follow ing books shall be kept in the several offices hereinafter 
named, namely ะ—

A —In a ll registration offices—
Book 1, “ Register of non-testamentary documents relating to immoveable 

property ”  ;

* Date of commencement of thil Act.2 Namely, the Registration of Assurances Act, which was repealed by India Act XX of 1866.

Effect of non-regislra- tion of docu­ments requir­ed to be registered.
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Book 2, “  Record o f reasons fo r refusal to register ”  ;
Book 3, “  Register of w ills and authorities to adopt ” , and 
Book 4, “  Miscellaneous Register

B—In the offices of Registrars—
Book 5, “  Register o f deposits of w ills ” .

(2) In  Book 1 shall be entered or filed all documents or memoranda 
registered under sections 17, 18 and 89 which relate to immoveable property, 
and are not wills.

(5) In Book 4 shall be entered all documents registered under clauses
(d ) and (/) of section 18 which do not relate to immoveable property.

(4 ) Nothing in this section shall be deemed to require more than One set 
o f books where the office o f the Registrar has been amalgamated w ith the 
office of a Sub-Registrar.

52. ( /)  (a) The day, hour and place of presentation, and the signature of 
every person presenting a document for registration, shall be endorsed on every 
such document at the time of presenting i t ;

(b ) a receipt for such document shall be given by the registering officer to 
the person presenting the same ; and

(c) subject to the provisions contained in section 62, every document 
admitted to registration shall w ithout unnecessary delay be copied in the book 
appropriated therefor according to the order of its admission.

(2) A ll such books shall be authenticated at such intervals and in such 
manner as is from time to time prescribed by the Inspector-General.

•

53. A ll entries in each book shall be numbered in a consecutive 
series, which shall commence and terminate with the year, a fresh series 
being commenced at the beginning o f each year.

54. In every office in which any o f the books hereinbefore mentioned 
are kept, there shall be prepared current indexes o f the contents of such books; 
and every entry in such indexes shall be made, so far as practicable, 
immediately after the registering officer has copied, or filed a memorandum 
of, the document to which it relates.

55. ( /)  Four such indexes shall be made in a ll registration-offices, and 
shall be named, respectively, Index No. I, Index No. I I ,  Index No. I l l  and 
Index No. IV .

(2) Index No. I shall contain the names and additions of a ll persons 
executing and of all persons claiming under every document entered or 
memorandum filed in Book No. 1.

(ร) Index No. I I  shall contain such particulars mentioned in section 21 
relating to every such document and memorandum as the Inspector-General 
from time to time directs in that behalf.

(4) Index No. I l l  shall contain the names and additions o f a ll persons 
executing every w ill and authority entered in Book No. 3, and of the executors
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and persons respectively appointed thereunder, and after the death o f the 
testator or the donor (but not before) the names and additions o f a ll persons 
claiming under the same.

(5) Index No. IV  shall contain the names and additions o f a ll persons 
executing and o f a ll persons claiming under every document entered in  Book 
No. 4.

(6) Each Index shall contain such other particulars, and shall be prepared 
in such form, as the Inspector-General from  time to time directs.

56. * * * * *

57. ( / )  Subject to the previous payment o f the fees payable in that behalf, Registering 
the Books Nos. 1 and 2 and the Indexes relating to Book No. 1 shall be at a ll aMowlnspec- 
times open to inspection by any person applying to inspect the same ; and, tion of certain 
subject to the provisions of section 62, copies o f entries in such books shall be i’n'd’exes^and 
given to a ll persons applying for such copies. '

(2) Subject to the same provisions, copies of entries in Book No. 3 and “ pie'sof 
in the Index relating thereto shall be given to the persons executing the docu- entries, 
ments to which such entries relate, or to their agents, and after the death of
the executants (but not before) to any person applying for such copies.

(3) Subject to the same provisions, copies of entries in Book No. 4 and 
in the Index relating thereto shall be given to any person executing or claiming 
under the documents to which such entries respectively refer, or to his agent 
or representative.

(4) The requisite search under this section fo r entries in Books Nos. 3 and 
4 shall be made only by the registering officer.

(5) A ll copies given under this section shall be signed and sealed by the 
registering officer, and shall be admissible fo r the purpose of proving the 
contents of the original documents.

(B) As to the Procedure on adm itting to R egistration.
58. ( /)  On every document admitted to registration, other than a copy o f Particulars 

a decree or order, or a copy sent to a registering officer under section 89, oil 
there shall be endorsed from time to time the follow ing particulars, namely ะ— documents

(a) the signature and addition of every person admitting the execution reg istra tion.
of the document, and if  such execution has been admitted by the 
representative, assign or agent of any person, the signature 
and addition o f such representative, assign or agent;

(b) the signature and addition o f every person examined in reference
to such document under any o f the provisions of this A c t ; and

(c) any payment o f money or delivery o f goods made in the presence
o f the registering officer in reference to the execution o f the 
document, and any admission o f receipt of consideration, in 
whole or in part, made in his presence in  reference to such 
execution.
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(2) I f  any person admitting the execution of a document refuses to endorse 
the same, the registering officer shall nevertheless register it, but shall at the 
same time endorse a note of such refusal.

59. The registering officer shall affix the date and his signature to a ll 
endorsements made under sections 52 and 58, relating to the same document 
and made in his presence on the same day.

60. ( / )  A fte r such of the provisions o f sections 34, 35, 58 and 59 as 
apply to any document presented for registration have been complied with, 
the registering officer shall endorse thereon a certificate containing the word 
“  registered, ”  together w ith the number and page of the book in which the 
document has been copied.

(2) Such certificate shall be signed, sealed and dated by the registering 
officer, and shall then be admissible for the purpose o f proving that the 
document has been duly registered in manner provided by this A c t! and that 
the facts mentioned in the endorsements referred to in section 59 have occurred, 
as therein mentioned.

61- ( / )  The endorsements and certificate referred to and mentioned in 
sections 59 and 60 shall thereupon be copied into the margin of the Register- 
book, and the copy o f the map or plan ( if  any) mentioned in section 21 
shall be filed in Book No. 1.

(2) The registration o f the document shall thereupon be deemed 
complete, and the document shall then be returned to the person who presented 
the same fo r registration, or to such other person ( if  any) as he has nominated in 
w riting in that behalf on the receipt mentioned in section 52.

62. ( /)  When a document is presented for registration under section 19, 
the translation shall be transcribed in the register o f documents of the nature 
of the original, and, together w ith the copy referred to in section 19, shall 
be filed in the registration office.

(2) The endorsements and certificate respectively mentioned in sections 59 
and 60 shall be made On the original, and, for the purpose of making the copies 
and memoranda required by sections 57,64, 65 and 66, the translation shall be 
treated as i f  it  were the original. ร

63. (I ) Every registering officer may at his discretion administer an oath 
to any person examined by him under the provisions o f this Act.

v2) Every such officer may also at his discretion record a note of the 
substance o f the statement made by each such person, and such statement 
shall be read over, or ( if  made in a language w ith  which such person is not 
acquainted) interpreted to him in a language w ith which he is acquainted, and 
i f  he admits the correctness of such note, it shall be signed by the registering 
officer.
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(3) Every such note so signed shall be admissible for the purpose o f 

proving that the statements therein recorded were made by the persons and 
under the circumstances therein stated.

(C) Special D uties o f Sub-R egistrar.
64- Every Sub-Registrar on registering a non-testamentary document 

relating to immoveable property not wholly situate in his own sub-district 
shall make a memorandum thereof and o f the endorsement and certificate 
( if  any) thereon, and send the same to every other Sub-Registrar subordina'e 
to the same Registrar as himself in whose sub-district any part o f such 
property is situate, and such Sub-Registrar shall file the memorandum in his 
Book No. 1.

65. ( / ;  Every Sub-Registrar on registering a non-testamentary document 
relating to immoveable property situate in more districts than one shall also 
forward a copy thereof and o f the endorsement and certificate ( if  any) thereon, 
together w ith a copy of the map or plan ( if  any) mentioned in section 21 , to 
the Registrar of every district in which any part o f such property is situate 
other than the district in which his own sub-district is situate.

(2) The Registrar on receiving the same shall file in his Book No. 1 the 
copy of the document and the copy o f the map or plan ( if  any), and shall forward 
a memorandum of the document to each of the Sub-Registrars subordinate to 
him w ith in whose sub-district any part o f such property is situate ; and every 
Sub-Registrar receiving such memorandum shall file it in his Book No. 1.

(D) Special D uties o f R egistrar.
66. ( / )  On registering any non-testamentary document relating to 

immoveable property the Registrar shall forward a memorandum o f such 
document to each Sub-Registrar subordinate to himself in whose sub-district 
any part of the property is situate.

(2) The Registrar shall also forward a copy o f such document, together 
w ith  a copy of the map or plan ( if  any) mentioned in section 21, to every 
other Registrar in whose d istrict any part of such property is situate.

(J) Such Registrar on receiving any such copy shall file it in his Book 
No. 1, and shall also send a memorandum of the copy to each of the Sub- 
Registrars subordinate to him w ith in  whose sub-district any part of the 
property is situate.

(4) Every Sub-Registrar receiving any memorandum under this section 
shall file it  in his Book No. 1.

67. * * * *
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(£) Of  the Controlling Powers o f Registrars and Inspector-General.
68. ( / )  Every Sub-Registrar shall perform the duties of his office under 

the superintendence and control o f the Registrar in whose district the office 
of such Sub-Registrar is situate.

(2) Every Registrar shall have authority to issue (whether on complaint 
or otherwise) any order consistent w ith  this Act which he considers necessary 
in respect of any act or omission of any Sub-Registrar subordinate to him  or 
in respect of the rectification of any error regarding the book or the office in 
which any document has been registered.

69. ( / )  The Inspector-General shall exercise a general superintendence over 
a ll the registration offices in the Union of Burma, and shall have power from 
time to time to make rules consistent w ith this Act—

(a) providing for the safe custody of books, papers and documents ;
(b ) declaring what languages shall be deemed to be commonly used

in each district ะ
(c) declaring what te rrito ria l divisions shall be recognized under

section 21 ;
(d ) regulating the amount of fines imposed under sections 25 and 34,

respectively;
(e) regulating the exercise of the discretion reposed in the registering

officer by section 63 ;
(/) regulating the form  in which registering officers are to make

memoranda of documents ะ
(g) regulating the authentication by Registrars and Sub-Registrars of

the books kept in their respective offices under section 51 ;
(h) declaring the particulars to be contained in Indexes Nos. I, I I ,  I I I ,

and IV , respectively ;
(/) declaring the holidays that shall be observed in the registration

offices; and
(/) generally, regulating the proceedings of the Registrars and Sub-

Registrars.
(2) The rules so made shall be submitted to the President of the Union 

fo r approval, and, after they have been approved, they shall be published in 
the Gazette, and on publication shall have effect as i f  enacted in this Act.

70. The Inspector-General may also, in the exercise of his discretionr 
rem it wholly or in part the difference between any fine levied under section 
25 or section 34 and the amount of the proper registration fee.

PART X II.

O f  R e f u s a l  t o  r e g i s t e r .
71. ( l )  Every Sub-Registrar refusing to register a document, except on 

the ground that the property to which it relates is not situate w ith in  his sub- 
district, shall make an order o f refusal and record his reasons fo r such order 
in  his book No, 2 and endorse the words “  registration refused ”  on the
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document; and, on application made by any person executing or claiming 
under the document, shall, w ithout payment and unnecessary delay, give him 
a copy o f the reasons so recorded.

(2) No registering officer shall accept fo r registration a document so 
endorsed unless and until, under the provisions hereinafter contained, the 
document is directed to be registered.

72. ( / )  Except where the refusal is made on the ground of denial o f A ppeal to 
execution, an appeal shall lie  against an order o f a Sub-Registrar refusing to fro^OTder? 
admit a document to registration (whether the registration o f such document ๙ รน๖-
is compulsory or optional) to the Registrar to whom such Sub-Registrar is refusing* 
subordinate, i f  presented to such Registrar w ith in th irty  days from the date of registration 
the order ; and the Registrar may reverse or alter such order. otlier'than

(2) I f  the order of the Registrar directs the document to be registered and denial of 
the document is duly presented fo r registration w ithin th irty  days after the exccution- 
making o f such order, the Sub-Registrar shall obey the same, and thereupon 
shall, so fa r as may be practicable, fo llow  the procedure prescribed in sections
58, 59, and 60; and such registration shall take effect as i f  the document had 
been registered when it  was first duly presented fo r registration.

73. ( / )  When a Sub-Registrar has refused to register a document on the Application 
ground that any person by whom it  purports to be executed, or his l°herf Subr 
representative or assign, denies its execution, any person claiming under such Registrar 
document, or his representative, assign or agent authorized as aforesaid, may, ^gYsttfr on 
w ith in  th irty  days after the making of the order o f refusal, apply to the Registrar ground 0° n 
to whom such Sub-Registrar is subordinate in order to establish his right to execution 
have the document registered. execu 10n

(2) Such application shall be in w riting and shall be accompanied by a 
copy o f the reasons recorded under section 71, and the statements in the 
application shall be verified by the applicant in manner required by law for 
the verification o f plaints.

74. In  such case, and also where such denial as aforesaid is ma.de before Procedure of 
a Registrar in respect o f a document presented for registration to .‘ him, the Registraron 
Registrar shall, as soon as conveniently may be, enquire— suchapplica

(a) whether the document has been executed ;
(b ) whether the requirements of the law for the time being in force ■

have been complied w ith on the part of the applicant or person 
presenting the document for registration, as the case may be, so 
as to entitle the document to registration-

75. ( / )  I f  the Registrar finds that the document has been executed and O rd e r f iy  
that the said requirements have been complied w ith, he shall order the document R egistrar to 
to be registered! . . . . . .  prSedur^

(2) I f  the document is duly presented fo r registration w ith in  th irty  days thereon, 
after the making of such order, the registering officer shall obey the same and
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thereupon shall,ร ofar as may be practicable, follow the procedure prescribed 
in  sections 58, 59 and 60.

(3) Such registration shall take effect as if  the document had been registered 
when it  was first duly presented fo r registration.

(4) The Registrar may, fo r the purpose of any enquiry under section 74, 
summon and enforce the attendance of witnesses, and compel them to give 
evidence, as i f  he were a c iv il Court, and he may also direct by whom the 
whole or any part o f the costs of any such enquiry shall be paid, and such costs 
shall be recoverable as i f  they had been awarded in a suit under the Code of 
C iv il Procedure-

76. ( / )  Every Registrar refusing—
(a) to register a document except on the ground that the property to

which it  relates is not situate within his district or that the 
document ought to be registered in the office of a Sub-Registrar, or

(b ) to direct the registration of a document under section 7 or section 75, 
shall make an order of refusal and record the reasons for such order in his 
Book No. 2, and, on application made by any person executing or claiming under 
the document, shall, w ithout unnecessary delay, give him a copy of the reasons 
so recorded.

(2) No appeal lies from  any order by a Registrar under this section or 
section 72.

77. ( 1) Where the Registrar refuses to order the document to be registered 
under section 72 or section 76, any person claiming under such document, or 
his representative, assign or agent, may, w ithin th irty  days after the making 
of the order of refusal, institute in the civ il Court, w ithin the local lim its of 
whose original jurisdiction is situate the office in which the document is sought 
to be registered, a suit fo r a decree directing the document to be registered in 
such office i f  it  be duly presented fo r registration w ithin th irty  days after the 
passing o f Such decree.

(2) The provisions contained in sub-sections (2) and (3) o f section 75 shall, 
m utatis m utandis, apply to a ll documents presented for registration in accordance 
w ith  any such decree, and, notwithstanding anything contained in this Act, the 
document shall be receivable in evidence in such suit.

PAR T X I I I .

O f  t h e  F e e s  f o r  R e g i s t r a t i o n ,  S e a r c h e s  a n d  C o p ie s .

78. The President o f the Union shall prepare a table o f fees payable—
(a) fo r the registration o f documents;
(b ) fo r searching the registers ;
(c) fo r making or granting copies of reasons, entries or documents,

before, on or after registration ;
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and o f extra or additional fees payable—

(d) for every registrationTunder section 30 ;
(e) fo r the issue of commissions ะ
(/) fo r filing translations ะ
(g) for attending at private residences ;
(h) for the safe custody and return of documents ; and
(/) for such other matters as appear to the President of the Union 

necessary to effect the purposes o f this Act.

79. A  table of the fees so payable shall be published in the Gazette, 
and a copy thereof [ * * * *  ] 1 shall be exposed to 
public view in every registration office.

80. A ll fees for the registration of documents under this Act shall be 
payable on the presentation of Such documents.

PART X IV .

O f  P e n a l t ie s .

81. Every registering officer appointed under this Act and every person 
employed in his offi.e for the purposes of this Act, who, being charged with 
the endorsing, copying, translating or registering o f any document presented 
or deposited under its provisions, endorses, copies, translates or registers such 
document in a manner which he knows or believes to be incorrect, intending 
thereby to cause, or knowing it to be like ly  that he may thereby cause, in ju ry 
as defined in the Penal Code to any person, shall be punishable w ith 
imprisonment for a term which may extend to seven years, or w ith fine, or 
w ith  both.

82. Whoever—
(a) intentionally makes any false statement, whether on oath or not,

and whether it has been recorded or not, before any officer 
acting in execution of this Act, in any proceeding or enquiry 
under this Act ; or

(b ) intentionally delivers to a registering officer, in any proceeding
under section 19 or section 21, a false copy or translation o f a 
document, or a false copy of a map or plan ; or

(c) falsely personates another, and in such assumed character presents
any document, or makes any admission or statement, or causes 
any summons or commission to be issued, or does any other 
act in any proceeding or enquiry under this A c t ; or

(d ) abets anything made punishable by this A c t ;
shall be punishable with imprisonment for a term which may extend to seven 
years, or w ith fine, or with both.

1 T h e  words “ ill English and tils vernacular lang la g j of the district ■' were om itted by the 
Union of Burm a (Adaptation of Laws) O rder, iy48.
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83. บ )  A  prosecution fo r any offence under this A c t coming to the 
knowledge o f a registering officer in his official capacity may be commenced 
by or w ith the permission o f the Inspector-General or o f the Registrar or the 
Sub-Registrar in whose d istrict or sub-district, as the case may be, the offence 
has been committed.

(2) Offences punishable under this A ct shall be triable by any Court or 
officer exercising powers not less than those o f a Magistrate o f the second 
class.

84. ( / )  Every registering officer appointed under this Act shall be 
deemed to be a public servant w ithin the meaning o f the Penal Code.

(2) Every person shall be legally bound to furnish information to such 
registering officer when required by him to do so.

(5) In section 228 o f the Penal Code, the words “ jud ic ia l proceeding”  
shall be deemed to include any proceeding under this Act.

PART XV .

M i s c e l l a n e o u s .

85. Documents (other than w ills) remaining unclaimed in any registra­
tion office fo r a period exceeding two years may be destroyed.

86. No registering officer shall be liable to any suit, claim or demand 
by reason o f anything in good fa ith done or refused in his official capacity.

87. Nothing done in good fa ith pursuant to this Act or [any Act 
previously in force] 1 by any registering officer, shall be deemed invalid 
merely by reason of any defect in his appointment or procedure.

88. ( / )  Notwithstanding anything herein contained, it shall not be 
necessary for any officer of Government, or for the Administrator-General, 
Official Trustee or Official Assignee, Receiver or Registrar of the High Court 
to appear in person or by agent at any registration office in any proceeding 
connected w ith  the registration of any instrument executed by him in his 
official capacity, or to sign as provided in section 58.

(2) Where any instrument is so executed, the registering officer to whom 
such instrument is presented fo r registration may, i f  he thinks fit, refer to 
any Secretary to Government or to such officer of Government, Administrator- 
General, Official Trustee, Official Assignee, Receiver or Registrar, as the case 
may be, fo r information respecting the same, and, on being satisfied o f the 
execution thereof, shall register the instrument.

1 Substituted by the  Union o f Burm a (A daptation o f La w s) O rder, 1948.
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89. ( / )  Every officer granting a loan under the Land Improvement 

Loans A ct shall send a copy o f his order to the registering officer w ithin the 
local lim its o f whose jurisdiction the whole or any part o f the land to be 
improved, or o f the land to be granted as collateral security, is situate, and 
such registering officer shall file the copy in his Book No. 1.

(2) Every Court granting a certificate o f sale o f immoveable property 
under the Code of C iv il Procedure shall send a copy o f such certificate to 
the registering officer w ithin the local lim its  of whose jurisdiction the whole 
or any part o f the immoveable property comprised in such certificate is 
situate, and such officer shall file the copy in his Book No. 1 .

(3) Every cf.'.cer granting a loan under the Agriculturists Loans Act 
shall send a copy of any instrument whereby immoveable property is 
mortgaged fo r the purpose of securing the repayment of the loan, and if  any 
such property is mortgaged for the same purpose in the order granting the 
loan, a copy also of that order, to the registering officer w ith in  the local 
lim its of whose jurisdiction the whole or any part of the property so mortgaged 
is situate, and such registering officer shall file the copy or copies, as the case 
may be, in his Book No. 1.

1 (3a) Every officer of a co-operative society granting an agricultural loan 
shall send a copy of any instrument, whereby immoveable property is 
mortgaged fo r the purpose o f securing the repayment o f the loan, to the 
registering officer within the local lim its o f whose jurisdiction the whole or any 
part o f the property so mortgaged is situate, and such registering officer shall 
file the copy in his Book No. 1.

(4) Every revenue-officer granting a certificate o f sale to the 
purchaser of immoveable property sold by public auction shall send a copy of 
the certificate to the registering officer w ithin the local lim its of whose 
jurisdiction the whole or any part o f the property comprised in the certificate 
is situate, and such officer shall tile the copy in his Book No. 1.

E xem ptions from  A ct.
90. (1) Nothing contained in this Act shall be deemed to require, or 

to have at any time required, the registration of any o f the follow ing 
documents or maps, namely ะ—

(a) documents issued, received or attested by any officer engaged in
making a settlement or revision o f settlement of land-revenue, 
and which form part of the records o f such settlement; or

(b) documents and maps issued, received or authenticated by any
officer engaged on behalf o f Government in making or
revising the survey of any land, and which form  part o f the 
record o f such survey; or

(c) documents which, under any law for the time being in force, are
filed periodically in any revenue office by officers charged w ith 
the preparation of village-records ; or
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1 Inserted by Act L X X X II, 1947.
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(d ) documents evidencing transfers of land or any interest in land on 
behalf of the Government.

(2) A l l  such documents and maps shall, for the purposes of sections 48 
and 49, be deemed to have been and to be registered in  accordance w ith  the 
provisions o f this Act.

91. Subject to such rules and the previous payment o f such fees as the 
President o f the Union prescribes in this behalf, a ll documents and maps 
mentioned in section 90, clauses (a), (b ) and (c), and a ll registers o f the 
documents mentioned in clause (d ), shall be open to the inspection o f any 
person applying to inspect the same, and, subject as aforesaid, copies of such 
documents shall be given to all persons applying fo r such copies.

THE REGISTRATION (TEMPORARY PROVISIONS) ACT, 1947. * 
[B urma A c t  IX , 1947.] (6th February, 1947.)

W h e re a s  by reason  o f  circum stances arising  ou t o f th e  w ar it is expedien t 
th a t  tem porary  provision should  be m ade fo r th e  reg is tra tio n  of ce rta in  
d o c u m e n ts ;

* * % $  ifc

I t  is hereby enacted as follows ะ—
1. ( / )  This Act may be called the Registration (Temporary Provisions) 

Act, 1947.
(2) I t  shall remain in force until the President o f the Union by notifica­

tion shall declare it to be no longer in force.

2. In this Act—
(a) “  the Act ”  means the Registration A c t ;
(b) “  em ergency period  ”  m eans the  period  com m encing  w ith  the

1st day of December, 194d, and ending w ith—
(i) the date o f  promulgation o f this Act, or

( ii)  the date on which the Registration Office concerned is 
re-opened subsequent to the return o f the C iv il Government 
of Burma, whichever is later-

N o t e .—T he emergency p e rio d  covers both the period of th e  absence of the leg a l Govern­
ment from Burma and the period o f the British M ilitary Administration in Burma.

3- Notwithstanding anything contained in the A ct the fo llow ing 
documents shall be accepted for registration under this A c t on payment o f the 
usual fees prescribed therefor under the Act, namely,-—

(a) documents executed during the emergency period w ithout payment 
o f such penalty or fine as is prescribed under the Act, i f  
presented for registration w ithin four months after the 
termination of the emergency period, [and on Payment of

* Published in Burma Gazette1 1947, Part 1, page 73.
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such penalty or fine, i f  presented fo r registration beyond 
the four months after the termination of the emergency 
period ะ].1

(b ) documents executed during the period of four months p rio r to the 
emergency period {i.e . from  1st August 1941 to 30th November 
1941) on payment o f such penalty or fine as is prescribed under 
the Act.

2 4 . The following documents may, if  desired, be tendered to be placed 
on record in the manner to be prescribed by the President of the Union in 
cases where the official Register Books concerned are found to have been 
lost or destroyed in consequence o f the war ะ—

(i) documents in original already registered under the Act,
( ii)  registered counterparts or duplicate signed copies o f such

documents, and
(iii)  certified copies of documents, which were already registered 

either before or during the emergency period, but the 
originals or registered duplicates of which were subsequently 
lost.

5. Except as otherwise expressly provided herein, the Act shall apply 
to all applications for registration and matters arising therefrom as i f  this Act 
had not been passed.

6. The President o f the Union may make rules 1 prescribing the manner 
in which, and the terms and conditions subject to which, any document may 
be presented for registration under this Act.

7. The President o f the Union may also make rules 3 and regulationsfor 
the reconstruction of private and public documents, title  deeds, registration 
records and other papers lost or destroyed during the emergency period.

> Inserted  b y  A c t L X V I I I ,  1947.
'2 S u b s t i t u t e d  ibid.
* For the Registration (Temporary P rovis ions) Rules, 1947, see B u rm a  Gazette1 1947, P art 1, 

page 763.
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135- Assignment o f rights under marine or fire policy of insurance.
136. Incapacity of officers connected w ith  Courts of Justice.
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TH E TRANSFER OF PROPERTY ACT.

[ In d ia  A ct IV , 1882.] (1st July, 1882.)

CHAPTER I.
PRhLIMINARY.

1. The President of the Union may, from time to time, by notification, 1 
extend this Act or any part thereof to the whole or any specified part of the 
Union o f Burma and may, from time to time, by notification, exempt, either 
retrospectively or prospectively, any part of the Union of Burma from a ll or 
any of the following provisions, namely ะ—

Sections 54, paragraphs 2 and 3, 59, 107 and 123.

2 Notwithstanding anything in the foregoing part of this section, sections
54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be extended to 
any district or tract of country fo r the time being excluded from the operation 
of the Registration Act under the power conferred by the first section of that 
Act or otherwise.

2. Nothing herein contained shall be deemed to affect—
(a) * * * *
(b) any terms or incidents of any contract or constitution o f property

which are consistent with the provisions of this Act, and are 
allowed by the law for the time being in force.

(c) any right or liab ility  arising out of a legal relation constituted before
this Act comes into force, or any relief in respect of any such 
right or liab ility  ; or

(d) save as provided by section 57 and Chapter IV  of this Act, any
transfer by operation of law or by, or in execution of, a decree or 
order o f a Court of competent jurisdiction ;

and nothing in the second Chapter of this Act shall be deemed to affect 
any rule of Muhammadan law.

1 The whole Act has been extended, with effect from the 22nd D ecem ber, 1924, to  the whole 
of Burma except certain  specified areas ; see Burm a Gazette, 1924, P a r t r, page 1082.

2 These provisions extend to every cantonm ent in the Union of Burm a ; see section 287 of the Cantonments Act.
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Interpreta­
tion clause. 3. In  this Act, unless there is something repugnant in the subject or 

context,—
“ immoveable property ”  does not include standing timber, growing 

crops or grass ;
“  instrument ”  means a non-testamentary instrument ;
“  attested ” , in relation to an instrument, means and shall be deemed 

always to have meant attested by two or more witnesses each of 
whom has seen the executant sign or affix his mark to the 
instrument or has seen some other person sign the instrument in 
the presence and by the direction of the executant, or has received 
from the executant a personal acknowledgment of his signature 
or mark, or o f the signature o f such other person, and each of 
whom has signed the instrument in the presence of the executant ; 
but it shall not be necessary that more than one of such witnesses 
shall have been present at the same time, and no particular form 
of attestation shall be necessary ;

“  attached to the earth ”  means—
(a) rooted in the earth, as in the case o f trees and shrubs ;
(b) imbedded in the earth, as in the case of walls or buildings ; or
(c) attached to what is so imbedded fo r the permanent beneficial

enjoyment of that to which it is attached ;
“  actionable claim ”  means a claim to any debt, other than a debt secured 

by mortgage of immoveable property or by hypothecation or 
pledge o f moveable property, or to any beneficial interest in 
moveable property not in the possession, either actual or 
constructive, of the claimant, which the c iv il Courts recognize as 
affording grounds for relief, whether such debt or beneficial 
interest be existent, accruing, conditional or contingent ; 

a person is said to have “  notice ”  of a fact when he actually knows that 
fact, or when, but for w ilfu l abstention from  an inquiry 
or search which he ought to have made, or gross negligence, he 
would have known it.

E xplanation I .—Where any transaction relating to immoveable property 
is required by law to be and has been effected by a registered instrument, any 
person acquiring such property or any part of, or share or interest in , such 
property shall be deemed to have notice o f such instrument as from  the date 
of registration or, where the property is not a ll situated in one sub-district, or 
where the registered instrument has been registered under sub-section (2) of 
section 30 o f the Registration Act, from  the earliest date on which any 
memorandum o f such registered instrument has been filed by any Sub-Registrar 
w ith in  whose sub-district any part of the property which is being acquired, or 
o f the property wherein a share or interest is being acquired, is situated ะ 

Provided that—
( 1) the instrument has been registered and its registration completed in 

the manner , prescribed by the Registration Act and the rules 
made thereunder,
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(2) the instrument or memorandum has been duly entered or filed, as the

case may be, in books kept under section 51 o f that Act, and
(3) the particulars regarding the transaction to which the instrument

relates have been correctly entered in the indexes kept under 
section 55 o f that Act.

E xplanation II.— Any person acquiring any immoveable property or any 
share or interest in  any such property shall be deemed to have notice o f the title , 
i f  any, o f any person who is fo r the time being in actual possession thereof;

E xplanation III.— A  person shall be deemed to have had notice o f any 
fact i f  his agent acquires notice thereof whilst acting on his behalf in the course 
o f business to which that act is material :

Provided that, i f  the agent fraudulently conceals the fact, the principal 
shall not be charged w ith notice thereof as against any person who was a party 
to or otherwise cognizant o f the fraud.

4. The chapters and sections o f this Act which relate to contracts shall 
be taken as part o f the Contract Act-

And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read as 
supplemental to the Registration Act.

C HAPTER II. 1 

O f  T r a n s f e r s  o f  P r o p e r t y  by  A c t  o f  P a r t ie s .

{A ) T ransfer o f P roperty, whether m oveable or im m oveable.

ร. In the fo llow ing sections “  transfer o f property ”  means an act by which 
a liv ing  person conveys property, in present or in future, to one or more other 
liv ing persons, or to himself or to himself and one or more other living persons, 
and to transfer property ”  is to perform such act.

In  this section “  liv ing  person ”  includes a company or association or body 
o f individuals, whether incorporated or not, but nothing herein contained shall 
affect any law fo r the time being in force relating to transfer o f property to or 
by companies, associations or bodies o f individuals.

6. Property o f any kind may be transferred, except as otherwise provided 
by this A ct or by any other law fo r the time being in force.

(«) The chance of an heir-apparent succeeding to an estate, the chance of 
a relation obtaining a legacy on the death o f a kinsman, or any other mere 
possibility o f a like  nature, cannot be transferred.

(b) A  mere right of re-entry fo r breach of a condition subsequent cannot 
be transferred to any one except the owner o f the property affected thereby.

Enactments 
re la ting  to 
contracts to be taken as 
P « 11 of Con­
trac t Act.

“ T ransfer of p roperty  " 
defined.

W hat m aybe 
transferred .

1 Nothing in  C hapter II is to be d :em id  to  affect any rule of M uham m adan Law 
see section 27
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(c) A n  easement cannot be transferred apart from  the dominant heritage, 
(rf) An interest in  property restricted in its enjoyment to the owner 

personally cannot be transferred by him.
(dd ) A  righ t to future maintenance, in whatsoever manner arising, 

secured or determined, cannot be transferred.
(e) A  mere right to sue cannot be transferred.
(/) A  public office cannot be transferred, nor can the salary of a public 

officer, whether before or after i t  has become payable.
(g) Stipends allowed to m ilita ry, air-force and c iv il pensioners of 

Government and political pensions cannot be transferred.
(h) No transfer can be made (1) in so far as it  is opposed to the nature 

of the interest affected thereby, or (2) fo r an unlawful object or consideration 
w ithin the meaning o f section 23 of the Contract Act, or (3) to a person 
legally disqualified to be transferee.

(j) Nothing in this section shall be deemed to authorize a tenant having 
an untransferable right o f occupancy, or the farmer of an estate in  respect of 
which default has been made in paying revenue, to assign his interest as such 
tenant or farmer.

7. Every person competent to contract and entitled to transferable 
property, or authorized to dispose of transferable property not his own, is 
competent to transfer such property either wholly or in part, and either 
absolutely or conditionally, in the circumstances, to the extent and in the manner 
allowed and prescribed by any law for the time being in  force.

8. Unless a different intention is expressed or necessarily implied, a transfer 
o f property passes forthw ith  to the transferee a ll the interest which the transferor 
is then capable o f passing in the property, and in the legal incidents thereof.

Such incidents include, where the property is land, the easements annexed 
thereto, the rents and profits thereof accruing after the transfer, and a ll things 
attached to the earth ะ

and, where the property is machinery attached to the earth, the moveable 
parts thereof ;

and, where the property is a house, the easements annexed thereto, the 
rent thereof accruing after the transfer, and the locks, keys, bars, doors, windows, 
and all other things provided fo r permanent use therewith ;

and, where the property is a debt or other actionable claim , the securities 
therefor (except where they are also fo r other debts or claims not transferred to 
the transferee), but not arrears of interest accrued before the transfer ;

and, where the property is money or other property yielding income, the 
interest or income thereof accruing after the tfansfer takes effect.

9. A  transfer o f property may be made w ithout w riting in every case in 
which a w riting is not expressly required by law.
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10. Where property is transferred subject to a condition or lim ita tion  

absolutely restraining the transferee or any person claiming under h im  from  
parting w ith  or disposing o f his interest in  the property, the condition or 
lim ita tion  is void, except in the case o f a lease where the condition is fo r the 
benefit o f the lessor or those claim ing under him ะ Provided that property 
may be transferred to or fo r the benefit o f a woman (not being a H indu, 
Muhammadan or Buddhist) so that she shall not have power during her marriage 
to transfer or charge the same or her beneficial interest therein.

11. Where, on a transfer o f property, an interest therein is created 
absolutely in  favour o f any person, but the terms o f the transfer direct that 
such interest shall be applied or enjoyed by him in a particular manner, he 
shall be entitled to receive and dispose o f such interest as i f  there were 
no such direction.

Where aqy such direction has been made in respect of one piece of 
immoveable property fo r the purpose o f securing the beneficial enjoyment of 
another piece of such property, nothing in this section shall be deemed to affect 
any right which the transferor may have to enforce such direction or any 
remedy which he may have in respect of a breach thereof.

12. Where property is transferred subject to a condition or lim ita tion  
making any interest therein, reserved or given to or for the benefit o f any person, 
to cease on his becoming insolvent or endeavouring to transfer or dispose of 
the same, such condition or lim ita tion is void.

Nothing in  this section applies to a condition in a lease fo r the benefit o f 
the lessor or those claiming under him.

13. Where, on a transfer o f property, an interest therein is created fo r the 
benefit o f a person not in existence at the date o f the transfer, subject to 
a p rio r interest created by the same transfer, the interest created fo r the benefit 
o f such person shall not take effect unless i t  extends to the whole o f the 
remaining interest o f the transferor in  the property.

Illustra tion .
A  transfers property of which he is the ow ner to  B  in tru<t for .4 and his intended wife 

successively for their lives, and, afte r the death of the survivor, for the eldest son of th e  intended m arriage for lif«, and after his death for /i 's  second son. The in terest so created for the benefit 
of the eldest son does not take effect, because it does not extend to the w hole of A s  rem aining 
in te rest in the property.

14. No transfer o f property can operate to create an interest which is to 
take effect after the life-time of one or more persons living at the date o f such 
transfer, and the m inority of some person who shall be in existence at 
the expiration of that period, and to whom, i f  he attains fu ll age, the interest 
created is to belong.
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15. I f  , on a transfer o f property, an interest therein is created fo r the 
benefit o f a class o f persons w ith  regard to some o f whom such interest fails 
by reason o f any o f the rules contained in  sections 13 and 14, such interest fails 
in  regard to those persons only and not in  regard to the whole class.

16. Where, by reason o f any o f the rules contained in sections 13 and 14, 
an interest created fo r the benefit o f a person or o f a class o f persons fails in 
regard to such person or the whole o f such class, any interest created in the 
same transaction and intended to take effect after or upon failure o f such prior 
interest also fails.

17. ( / )  Where the terms o f a transfer o f property direct that the income 
arising from the property shall be accumulated either wholly or in part during 
a period longer than—

(a) the life  of the transferor, or
(b) a period of eighteen years from  the date of the transfer,

such direction shall, save as hereinafter provided, be void to the extent to which 
the period during which the accumulation is directed exceeds the longer o f the 
aforesaid periods, and at the end of such last-mentioned period the property 
and the income thereof shall be disposed o f as i f  the period during which the 
accumulation has been directed to be made had elapsed.

(2) This section shall not affect any direction for accumulation for the 
purpose o f—

(i) the payment of the debts of the transferor or any other person taking
any interest under the transfer, or

( ii)  the provision o f portions fo r children or remoter issue of the
transferor or of any other person taking any interest imder the 
transfer, or

( ii i)  the preservation or maintenance o f the property transferred ; 
and such direction may be made accordingly.

18. The restrictions in sections 14, 16 and 17 shall not apply in the case 
of a transfer of property for the benefit of-the public in the advancement of 
religion, knowledge, commerce, health, safety or any other object beneficial 
to mankind.

19. Where, on a tran:fer o f property, an interest therein is created in favour 
o f a person w ithout specifying the time when i t  is to take effect, or in terms 
specifying that it is to take effect forthw ith  or on the happening of an event 
which must happen, such interest is vested, unless a contrary intention appears 
from  the terms o f the transfer.

A  vested interest is not defeated by the death o f the transferee before he 
obtains possession.

E xplanation .•—An intention that an interest shall not be vested is not to be 
inferred merely from a provision whereby the enjoyment thereof is postponed, 
or whereby a p rio r interest in the same property is given 0r reserved to some
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other person, or whereby income arising from the property is directed to be 
accumulated until the time of enjoyment arrives, or from a provision that i f  a 
particular event shall happen the interest shall pass to another person.

20. Where, on a transfer o f property, an interest therein is created fo r the 
benefit o f a person not then liv ing, he acquires upon his b irth , unless a contrary 
intention appears from  the terms o f the transfer! a vested interest, although he 
may not be entitled to the enjoyment thereof immediately on his b irth.

21. Where, on a transfer of property, an interest therein is created in 
favour o f a person to take effect only on the happening of a specified uncertain 
event, or if  a specified uncertain event shall not happen, such person thereby 
acquires a contingent interest in the property. Such interest becomes a vested 
interest, in the former case, on the happening of the event, in the latter, when 
the happening of ths event becomes impossible.

E xception .— Where, under a transfer o f property, a person becomes entitled 
to an interest therein upon attaining a particular age, and the transferor also 
gives to him  absolutely the income to arise from  such interest before he reaches 
that age, or directs the income or so much thereof as may be necessary to be 
applied for his benefit, such interest is not contingent.

22. Where, on a transfer of proparty, an interest therein is created in favour 
o f such members only of a class as shall attain a particular age, such interest 
does not vest in any member o f the class who has not attained that age.

23. Where, on a transfer o f property, an interest therein is to accrue to 
a specified person if  a specified uncertain event shall happen and no time is 
mentioned fo r the occurrence of that event, the interest fails unless such event 
happens before, or at the same time as, the intermediate or precedent interest 
ceases to exist-

24. Where, on a transfer of property, an interest therein is to accrue to 
such of certain persons as shall be surviving at some period, but the exact period 
is not specified, the interest shall go to such of them as shall be alive when the 
intermediate or precedent interest ceases to exist unless a contrary intention 
appears from  the terms of the transfer.

Illustra tion .
A  transfers property to B for life, and after his d e i t h t o C a n l  D, equally lo be divided between them, or to  tlu  survivor of them, c dies during the life of s. D survives B. At B ’s 

d ea th  the property passes to D.
25. An interest created on a transfer o f property and dependent upon a 

condition fa ils i f  the fulfilment o f the condition is impossible, or is forbidden 
by law, or is o f such a nature that, i f  permitted, it  would defeat the provisions of 
any law, or is fraudulent, or involves or implies in ju ry  to the person or property 
o f another, o f the Court regards it as immoral or opposed to public policy.
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M u st rations.
(a) A  lets a farm  to B  on condition th a t he shall w alk a  hundred m iles in  an hour. T he lease ii  voM.(6 A  gives Es. 500 to B  on condition that he shall m arry A 'ร daughter c. At the date of the transfer c was dead. The transfer is  void.
(c) A  transfers Rs. 500 to  B on condition that he shall m urder c. T he transfer IS void. '
<d) A  transfers Rs. 500 to his niece c, if she will de. e rt her husband. T he transfer isvoid.
26. Where the terms o f a transfer o f property impose a condition to be 

fu lfilled  before a person can take an interest in the property, the condition shall 
be deemed to have been fu lfilled  i f  it has been substantially complied w ith.

I llu s tra tio n s .
(a) A transfers Rs. 5,000 to  B  on condition th a t lie shall m arry  u i th  the consent of c, 

D  and E. E  dies. B  m arries w ith the consent of c and D. B  is deemed to have fulfilled the con iiti ท.
(b) A transfers Rs. 5,c00 to B on condition that lie shall m arry w ith the consent of c ,  

D and E. B  marries without the consent of c, D and E, but obtains their consent afte r the 
m arriage. B  has not fulfilled the condition.

27. Where, on a transfer of property, an interest therein is created in  favour 
of one person, and by the same transaction an u lterior disposition o f the same 
interest is made in  favour o f another, i f  the prior disposition under the 
transfer shall fa il, the u lterior disposition shall take effect upon the fa ilure o f 
the prior disposition, although the failure may not have occurred in the manner 
contemplated by the transferor.

But, where the intention o f the parties to the transaction is that the 
ulterior disposition shall take effect only in the event o f the p rior disposition 
fa iling in a particular manner, the u lterior disposition shall not take effect 
unless the prior disposition fails in that manner.

Illustrations.
(a A transfers Rs. 500 toI B oil condition that he shall execute a csrtain  lease within three 

months after /1's death, and, if he should neglect to do SOI to c . B  dies in A s life-time. “The disposition in  favour of c  takes effect.
(I) A  transiers property to his wife 1' but, in  case she should die in his life-time, transfers 

to B  that which he had transferred to  her. A and h is  wife perish together, under circum stances which make it im possible to  prove that she died before him  T he disposition in favoi r  of B  does not take effect.
28. On a transfer of property an interest therein may be created to accrue 

to any person w ith the condition superadded that in case a specified uncertain 
event shall happen such interest shall pass to another person, or that in case a 
specified uncertain event shall not happen such interest shall pass to another 
person. In  each case the dispositions are subject to the rules contained in 
sections 10, 12, 21, 22, 23, 24, 25 and 27.

29. An ulterior disposition o f the kind contemplated by the last preceding 
section cannot take effect unless the condition is strictly fu lfilled.

lllu itra tio n .
A transfers Rs. 500 to B, to  be paid  to  him on his attain ing his m ajority o r m arrying, 

w ith  a proviso that, if  B  dies a m inor or m arries without C’s consent, th e  Rs. 500 shall go  to  D. 8  m arries when only 17 years of age, w ithout C’s consent T he transfer to D takes effect.
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30. I f  the ulterior disposition is not valid, the prior disposition is not 

affected by it.

Illustration .
A  transfers a fa rm  to  B  fo r  her l ife ,  and, i f  she do no t desert her husband, to c. B is 

en titled  to  the farm  d u rin g  he r l ife  as i f  no cond ition  had been inserted.

31. Subject to the provisions of section 12, on a transfer o f property an 
interest therein may be created w ith the condition superadded that i t  shall cease 
to exist in case a specified uncertain event shall happen or in case a 
specified uncertain event shall not happen.

Illustrations.
(а) A tiansfers a farm to B  for his life, w ith  a proviso that, in case B  ci.ts down a certain  

wcod, the transfer shall cease to have any effect. B  cuts down the wood. He loses his life- 
in lerest in the farm

(б) A transfers a farm to B, provided that, if B  shall not JJO to England within th ree years after the date of the transfer, h is interest in  th e  farm  shall cease. B docs not go to  E ngland  
w ithin the term presc. ibed. His interest in the farm  ceascs.

32. In order that a condition that au interest shall cease to exist may be 
valid, i t  is necessary that the event to which it relates be one which could legally 
constitute the condition o f the creation of an interest.

33. Where, on a transfer of property, an interest therein is created subject 
to a condition that the person taking it  shall perform a certain act, but no time 
is specified fo r the performance o f the act, the condition is broken when 
he renders impossible, permanently or for an indefinite period, the performance 
of the act.

34. Where an act is to be performed by a person either as a condition 
to be fu lfilled  before an interest created on a transfer o f property is enjoyed 
by him, or as a condition on the non-fulfilment o f which the interest is to 
pass from  him to another person, and a time is specified fo r the performance 
o f the act, i f  such performance w ithin the specified time is prevented by the 
fraud o f a person who would be directly benefited by non-fulfilment o f the 
condition, such further time shall as against him be allowed fo r perform ing 
the act as shall be requisite to make up fo r the delay caused by such fraud. 
But i f  no time is specified fo r the performance o f the act, then, i f  its perfor­
mance is by the fraud o f a person interested in the non-fulfilment o f the 
condition rendered impossible or indefinitely postponed, the condition shall as 
against him be deemed to have been fulfilled.

E lection.
35. Where a person professes to transfer property which he has no right 

to transfer, and as part o f the same transaction confers any benefit on the 
owner o f the property, such owner must elect either to confirm  such transfer 
or to dissent from  it  ะ and in the latter case he shall relinquish the benefit so 
conferred, and the benefit so relinquished shall revert to the transferor or his 
representative as i f  it  had not been disposed of.
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subject nevertheless
where the transfer is gratuitous, and the transferor has, before the 

election, died or otherwise become incapable o f making a fresh transfer,
and in a ll cases where the transfer is fo r consideration,
to the charge o f making good to the disappointed transferee the amount 

or value o f the property attempted to be transferred to him.

Illustra tions.
The farm of Hmavvbi is the property of c  and w orth Rs. 800. A by an instrum ent cf gift 

professes to transfer it to B1 giving bv the same instrum ent Rs. 11บCO to c. c elects to  retain the farm  He forfeits the g ft of Ks. 1,000.In the same case, A dies before th 2 election. His representative must Ol.t of the
Rs. I ,coo pay Rs. 800 to fi.

The rule in the first paragraph o f this section applies whether the 
transferor does or does not bslieve that which he professes to transfer to be 
his own.

A  person taking no benefit directly under a transaction, but deriving a 
benefit under it indirectly, need not elect.

A  person who in his one capacity takes a benefit under the transaction 
may in another dissent therefrom.

Exception to  the last preceding four rules. —Where a particular benefit is 
expressed to be conferred on the owner o f the property which the transferor 
professes to transfer, and Such benefit is expressed to be in lieu o f that 
property, i f  such owner claim the property, he must relinquish the particular 
benefit, but he is not bound to relinquish any other benefit conferred upon 
him by the same transaction.

Acceptance o f the benefit by the person on whom it is conferred 
constitutes an election by him to confirm the transfer, if he is aware of his 
duty to elect and of thoss circumstances which would influence the judgment 
o f a reasonable man in making an election, or i f  he waives enquiry into the 
circumstances.

Such knowledge or waiver shall, in the absence o f evidence to the 
contrary, be presumed i f  the person on whom the benefit has been conferred 
has enjoyed it fo r two years w ithout doing any act to express dissent.

Such knowledge or waiver may be inferred from  any act o f his which 
renders it  impossible to place the persons interested in the property professed 
to be transferred in the same condition as i f  such act had not been done.

Illustration.
/I transfers to  B an estate to which c  is entitled  and as part of the same transaction  gives 

c a coal-mine, c takes possession of the. m ine and exhaus's it. He has thereby confirmed the transfer of t h ! (State to  B.
I f  he does not w ithin one year after the date o f the transfer signify to 

the transferor or his representatives his intention to confirm or to dissent from  
the transfer, the transferor or his representatives may, upon the expiration of 
that pariod, require him to make his election ะ and i f  he does not comply 
w ith such requisition w ithin a reasonable time after he has received it, he 
shall be deemed to have elected to confirm the transfer.
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In  case o f disability, the clcction shall be postponed until the disability 

ceases, or until the election is made by some competent authority,

A pportionm ent.
36. In  the absence of a contract or local usage to the contrary, a ll rents, 

annuities, pensions, dividends, and other periodical payments in  the nature of 
income shall, upon the transfer o f the interest of the person entitled to receive 
such payments, be deemed, as between the transferor and transferee, to accrue 
due from  day to day, and to be apportionable accordingly, but to be payable 
on the days appointed fo r the payment thereof.

37. When, in consequence of a transfer, property is divided and held in 
several shares, and thereupon the benefit of any obligation relating to the 
property as a whole passes from one to several owners of the property, the 
corresponding duty shall, in the absence of a contract to the contrary amongst 
the owners, be performed in favour c f each of such owners in proportion to 
the value o f his share in the property, provided that the duty can be severed 
and that the severance does not substantially increase the burden o f the 
obligation ; but i f  the duty cannot be severed, or i f  the severance would 
substantially increase the burden of the obligation, the duty shall be 
performed fo r the benefit o f such one of the several owners as they shall 
jo in tly  designate for that purpose ะ

Provided that no person on whom the burden of the obligation lies shall 
be answerable fo r failure to discharge it in manner provided by this section, 
unless and until he has had reasonable notice of the severance.

Nothing in this section applies to leases for agricultural purposes unless 
and until the President of the Union, by notification in the Gazette, so directs*

Illusrations,
(a ) A sells to By c  and D  a house situate in a village and leased to E a t an annual rent of 

Rs. 30 and delivery of one fat sheep, B h iving provided half the pi'rchase-money and c  and D 
ons quarter each. E  having notice of this, must pay Rs. 15 to b \  Rs. 7£ to c ,  and Rs. 7J to D % and must deliver the sheep according to the jo in t direction of B1 c and D.

(bi In  the sam e case, each house in the.village being bound lo provide ten days* labour each year on a dyke to prevent inundation,. E  had agreed as a term  of his lease, to  perform, this 
work for A. B 1 c and D  severally require E  to peiform  the ten days* work due on account of 
the house of each. E  is not bound to do more than ten  day 's work in all, according to such direc ions as By c and D may j >in in giving.

(B) Transfer of Im m oveable Property.
38. Where any person, authorized only under circumstances in their nature 

variable to dispose of immoveable property, transfers such property fo r 
consideration, alleging the existence of such circumstances, they shall, as 
between the transferee on the one part and the transferor and other person ( if  
any) affected by the transfer on tile other part, be deemed to have existed i f  
the transferee, after using reasonable care to ascertain the existence o f such 
circumstances,, has acted in good fa ith.
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Illustration.
A , a H indu w idow  whose husband has left co!l..teral heirs, alleging that th e  property 

held by her as Such is insufficient for her maintenance, agrees, for purposes neither religious nor charitable, to  sell a  field, p a rt of such property, to B. B  satisfies him self by reasonable 
enquiry that the income of the property is insufficient for A ’s m aintenance, and that the sale of tile field is necessary, and , acting in  good faith, buys the field from  A. As betw een B  on the 
one part and A  and the collateral heirs  on the o ther p art a necessity for the sale shall be deemed 
to  have existed.

39. Where a th ird  person has a right to receive maintenance or a 
provision fo r advancement or marriage from  the profits o f immoveable 
property, and such property is transferred, the righ t may be enforced against 
the transferee i f  he has notice thereof or i f  the transfer IS gratuitous ะ but not 
against a transferee fo r consideration and w ithout notice o f the right, nor 
against such property in  his hands.

40. Where, fo r the more beneficial enjoyment of his own immoveable 
property, a th ird  person has, independently o f any interest in the immoveable 
property of another or o f any easement thereon, a right to restrain the 
enjoyment in a particular manner o f the latter property, or

where a th ird  person is entitled to the benefit o f an obligation arising 
out o f contract and annexed to the ownership of immoveable property, but not 
amounting to an interest therein or easement thereon,

such right or obligation may be enforced against a transferee w ith  notice 
thereof or a gratuitous transferee of the property affected thereby, but not 
against a transferee fo r consideration and w ithout notice o f the right or 
obligation, nor against such property in his hands.

Illustra tion .
A  contracts to sell a farm  to B. W hile the contract is still in  force he sells the farm to 

c, who has notice of the contract. B  may enforce the contract against c  to the same extent as against A.
41. Where, w ith  the consent, express or implied, o f the persons interest­

ed in  immoveable property, a person is the ostensible owner o f such property 
and transfers the same fo r consideration, the transfer shall not be voidable on 
the ground that the transferor was not authorized to make i t  ะ provided that 
the transferee, after taking reasonable care to ascertain that the transferor had 
power to make the transfer, has acted in good faith.

42. Where a person transfers any immoveable property, reserving power 
to revoke the transfer, and subsequently transfers the property fo r considera­
tion to another transferee, such transfer operates in favour o f such transferee 
(subject to any condition attached to the exercise o f the power) as a revoca­
tion o f the former transfer to the extent of the power.

Illu stra tion ,
A lets a house to B, and reserves power to revoke the lease if, in the Opinion of a specified 

surveyor, B  should make a use of it detrim ental to its value. A fterwards A , th inking that Such 
ause has been m ade, lets the hoi:Se to c . This operates as a revocation of ร ่ ริ lease subject to the opinion of the surveyor as to B's use of the house having been detrim ental to its value.
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43. Where a person fraudulently or erroneously represents that he is 

authorized to transfer certain immoveable property and professes to transfer 
such property fo r consideration, such transfer shall, at the option o f the 
transferee, operate on any interest which the transferor may acquire in such 
property at any time during which the contract o f transfer subsists.

Nothing in this section shall im pair the right of transferees in good fa ith  
for consideration without notice o f the existence o f the said option.

Illu stra tion .

A 1 a Hindu who has separated  from  h is fa ther B, sells to  c  th ree fields, X , y  and 
representing t lat A is authorized to tran sfer the sr.me. Of these fields z  does not belong to 

น having been retained bv B on the partition ; but on B*s dying A as heir obtains z. Ct not having rescinded the contract of sale, may require A to deliver z  to him.
44. Where one o f two or more co-owners of immoveable property legally 

competent in that behalf transfers his share o f such property or any interest 
therein, the transferee acquires, as to such share or interest, and so fa r as is 
necessary to give effect to the transfer, the transferor’s right to jo in t possession 
or other common or part enjoyment o f the property, and to enforce a 
partition of the same, but subject to the conditions and liab ilities affecting, 
at the date of the transfer, the share or interest so transferred.

Where the transferee o f a share o f a dwelling-house belonging to an 
undivided fam ily is not a member o f the fam ily, nothing in this section shall 
be deemed to entitle him to jo in t possession or other common or part enjoy­
ment of the house.

45. Where immoveable property is transferred fo r consideration to two 
or more persons, and such consideration is paid out o f a fund belonging to 
them in common, they are, in the absence o f a contract to the contrary, 
respectively entitled to interests in  such property identical, as nearly as may 
be, w ith the interests to which they were respectively entitled in the fu n d ; 
and, where such consideration is paid out o f separate funds belonging to them 
respectively, they are, in the absence o f a contract to the contrary, respectively 
entitled to interest in such property in proportion to the shares o f the 
consideration which they respectively advanced.

In  the absence of evidence as to the interests in the fund to which they 
were respectively entitled, or as to the shares which they respectively advanced, 
such persons shall be presumed to be equally interested in the property.

46. Where immoveable property is transferred for consideration by 
persons having distinct interests therein, the transferors are, in the absence o f a 
contract to the contrary, entitled to share in  the consideration equally, where 
their interests in the property were o f equal value, and, where such interests 
were of unequal value, proportionately to the value o f their respective 
interests.
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I  lluslrat ions.
I<r) a ,  ow ning a m oiety, and B and c each a quarter share , of an esta te , exchange an 

eighth  sh a ie  o f that esta te fo r a quarter share of another esta te . T here being  no agreem ent to  the con trary , A is  en titled  to an eighth  share in  the la tte r estate, and B  and c each to a sixteenth share therein.
(6) being entitled to  a  life-interest in  an estate and B  and c  to  the reversion, sell the 

estate for Rs. 1,030. i4's life-interest is ascertained to be worth Hs 600, the reversion Rs. 400. A  is  en titled  to  receive Rs. 600 out of the purchr.sc-money, B  and c  to  receive Rs. 400.
47. Where several co-owners of immoveable property transfer a share 

therein w ithout specifying that the transfer is to take effect on any particular 
share or shares o f the transferors, the transfer, as among such transferors, 
takes effect on such shares equally where the shares were equal, and, where 
they were, unequal, proportionately to the extent of such shares.

Illustration.
At the ow ner of an eight-anna share, and li and c , each (he ow ner of a four-ai na share, in an estate, transfer a two-anna shai e in the estate to Z), w ithout specifying from w hich of their 

several shares the tra rsfe r is made. To give effect to the transfer one-anna share is taken from the share of A t and half an anna share from each of the shares of B and c.

48. Where a person purports to create by transfer at different times rights 
in  or over the same immoveable property, and such rights cannot a ll exist or 
be exercised to their fu ll extent together, each later created right shall, in the 
absence o f a special contract or reservation binding the earlier transferees, be 
subject to the rights previously created.

49. Where immoveable property is transferred fo r consideration, and such 
property or any part thereof is at the date of the transfer insured against loss 
or damage by fire, the transferee, in case of such loss or damage, may, in the 
absence o f a contract to the contrary, require any money which the transferor 
actually receives under the policy, or so much thereof as may be necessary, to 
be applied in reinstating the property.

50. No person shall be chargeable with any rents or profits of any 
immoveable property, which he has in good fa ith  paid or delivered to any 
person o f whom he in good faith held such property, notwithstanding i t  may 
afterwards appear that the person to whom such payment or delivery was 
made had no right to receive such rents or profits.

Illustration.
A lets a field to B  a t a rent of Rs. 5), and then transfers the field to  c. B, having no notice 

of the transfer, in good faith pays the ren t to A. B  is not chargeable w ith the rent so paid.
51. When the transferee of immoveable property makes any improvement 

on the property believing in good fa ith  that he is absolutely entitled thereto, 
and’ he is subsequently evicted therefrom by any person having a better title, 
the transferee has a right to require the person causing the eviction either to 
have the value o f the improvement estimated and paid or secured to the 
transferee, or to sell his interest in the property to the transferee at the then 
market-value thereof, irrespective of the value o f such improvement.

156 Transfer of Property.
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The amount to be paid or secured in respect o f such improvement shall 

be the estimated value thereof at the time o f the eviction.

When, under the circumstances aforesaid, the transferee has planted or 
sown on the property crops which are growing when he is evicted therefrom, 
he is entitled to such crops and to free ingress and egress to gather and carry 
them.

52. During the pendency in any Court having authority in the Uhion of 
Burma of any suit or proceeding which is not collusive and in which any right 
to immoveable property is directly and specifically in question, the property 
cannot be transferred or otherwise dealt w ith by any party to the suit or 
proceeding so as to affect the rights o f any other party thereto under any 
decree or order which may be made therein, except under the authority of the 
Court and on such terms as it  may impose,

E xplanation .— For the purposes o f this section, the pendency of a suit or 
proceeding shall be deemed to commence from the date of the presentation of 
the plaint or the institution o f the proceeding in a Court of competent 
jurisdiction, and to continue until the suit or proceeding has been disposed of 
by a final decree or order and complete satisfaction or discharge of such 
decree or order has been obtained, or has become unobtainable by reason o f 
the expiration of any period o f lim ita tion  prescribed for the execution thereof 
by any law for the time being in force.

53. ( / )  Every transfer o f immoveable property made with intent to 
defeat or delay the creditors o f the transferor shall be voidable at the option 
of any creditor so defeated or delayed.

Nothing in this sub-section shall impair the rights of a transferee in good 
faith and for consideration.

Nothing in this sub-section shall affect any law fo r the time being in 
force relating to insolvency.

A  suit instituted by a creditor (which term includes a decree- 
holder whether he has or has not applied fo r execution o f his decree) 
to avoid a transfer on the ground that it  has been made w ith  intent to defeat 
or delay the creditors of the transferor shall be instituted on behalf of, or for 
the benefit of, a ll the creditors.

(2) Every transfer of immoveable property made w ithout consideration 
w ith  intent to defraud a subsequent transferee shall be voidable at the option 
o f such transferee.

T ransfer of 
property pen­
ding suit relating 
thereto.

Fraudulenttransfer.

For the purposes of this sub-section, no transfer made without considera­
tion shall be deemed to have been made w ith intent to defraud by reason only 
that a subsequent transfer fo r consideration was made.
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53A. Where any person contracts to transfer fo r consideration any 
immoveable property by writing signed by him  or on his behalf from  which 
the terms necessary to constitute the transfer can be ascertained w ith 
reasonable certainty,

and the transferee has, in part performance o f the contract, taken 
possession o f the property or any part thereof, or the transferee, being already 
in  possession, continues in possession in  part performance of the contract and 
has done some act in furtherance o f the contract,

and the transferee has performed or is w illing  to perform his part o f the 
contract,

then, notwithstanding that the contract, though required to be registered, 
has not been registered, or, where there is an instrument of transfer, that the 
transfer has not been completed in the manner prescribed therefor by the law 
fo r the time being in force, the transferor or any person claiming under him 
shall be debarred from enforcing against the transferee and persons claiming 
under him any right in respect of the property of which the transferee has 
taken or continued in possession, other than a right expressly provided by the 
terms of the contract ะ

Provided that nothing in this section shall affect the rights o f a transferee 
fo r consideration who has no notice o f the contract or o f the part performance 
thereof.

CHAPTER I I I .

O f  S a l e s  o f  I m m o v e a b l e  P r o p e r t y .

54. “ Sale”  is a transfer of ownership in exchange fo r a price paid or 
promised or part-paid and part-promised.

1 Such transfer, in the case of tangible immoveable property o f the value 
o f one hundred rupees and upwards, or in  the case o f a reversion or other 
intangible thing, can be made only by a registered instrument.

xIn  the case o f tangible immoveable property o f a value less than one 
hundred rupees, such transfer may be made either by a registered instrument 
or by delivery o f the property.

Delivery o f tangible immoveable property takes place when the seller 
places the buyer, or such person as he directs, in possession of the 
property.

A  contract for the sale o f immoveable property is a contract that a sale of 
such property shall take place on terms settled between the parties.

I t  does not, of itself, create any interest in or charge on such property.

* As to limitation to the territorial operation of p aragraphs 2 .•■.ใ)d 3 of section 54, see section ไ, 
supra. These paragraphs extend to every cantonment in the Union of Burma ะ see section 287 
pf the Cantonments Act.



Transfer of Property. 159
55. In the absence o f a contract to the contrary, the buyer and the seller Rights and 

o f immoveable property respectively are subject to the liab ilities, and have the ๙
rights, mentioned in the rules next fo llow ing or such o f them as are applicable seller.*11 
to the property sold ะ

(1) The seller is bound—
(a) to disclose to the buyer any material defect in the property or in

the seller’s title  thereto o f which the seller is, and the buyer is 
not. aware, and which the buyer could not w ith ordinary 
care discover ะ

(b ) to produce to the buyer on his request fo r examination all
documents of title  relating to the property which are in the 
seller’s possession or power;

(.c) to answer to the best o f his information all relevant questions put 
to him by the buyer in respect to the property or the title  
thereto ;

(1d ) on payment or tender of the amount due in respect of the price, to 
execute a proper conveyance of the property when the buyer 
tenders it to him  fo r execution at a proper time and place ะ

(e) between the date o f the contract o f sale and the delivery of the 
property, to take as much care of the property and all 
documents o f title  relating thereto which are in his possession 
as an owner o f ordinary prudence would take o f such property 
and documents ะ

(/) to give, on being so required, the buyer, or such person as he 
directs, such possession o f the property as its nature admits ะ 

(g) to pay a ll public charges and rent accrued due in respect of the 
property up to the date of the sale, the interest on all incum­
brances on such property due on such date, and, except where 
the property is sold subject to incumbrances, to discharge a ll 
incumbrances on the property then existing.

(2) The seller shall be deemed to contract w ith the buyer that the 
interest which the seller professes to transfer to the buyer subsists and that he 
has power to transfer the same ะ

Provided that, where the sale is made by a person in a fiduciary 
character, he shall be deemed to contract w ith  the buyer that the seller has 
done no act whereby the property is incumbered or whereby he is hindered 
from  transferring it.

The benefit o f the contract mentioned in this rule shall be annexed to, and 
shall go with, the interest o f the transferee as such, and may be enforced by 
every person in  whom that interest is fo r the whole or any part thereof from 
time to time vested.

(3) Where the whole o f the purchase-money has been paid to the seller, 
he is also bound to deliver to the buyer a ll documents o f title  relating to the 
property which are in the seller’s possession or power ะ
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Provided that, (a) where the seller retains any part of the property 

comprised in such documents, he is entitled to retain them all, and (b ) where 
the whole o f such property is sold to different buyers, the buyer of the lo t of 
greatest value is entitled to such documents- But in case (a) the seller, and in 
case (b) the buyer o f the lo t o f greatest value, is bound, upon every reasonable 
request by the buyer, or by any of the other buyers, as the case may be, and 
at the cost o f the person making the request, to produce the said documents 
and furnish such true copies thereof or extracts therefrom as he may require ; 
and in the meantime, the seller, or the buyer of the lo t o f greatest value, as 
the case may be, shall keep the said documents safe, uncancelled and 
undefaced, unless prevented from  so doing by fire or other inevitable 
accident.

(4) The seller is entitled—
(a) to the rents and profits of the property t i l l  the ownership thereof 

passes to the buyer •1
(ft) where the ownership of the property has passed to the buyer 

before payment o f the whole of the purchase-money, to a charge 
upon the property in  the hands of the buyer, any transferee 
without consideration or any transferee with notice o f the non­
payment, fo r the amount of the purchase-money, or any part 
thereof remaining unpaid, and fo r interest on such amount or 
part from  the date on which possession h is  been delivered.

(5) The buyer is bound—
(a) to disclose to the seller any fact as to the nature or extent o f the

seller’s interest in  the property o f which the buyer is aware but 
o f which he has reason to believe that the seller is not aware, 
and which materially increases the value of such interest ;

(b ) to pay or tender, at the time and place of completing the sale, the
purchase-money to the seller or such person as he directs ะ 
provided that, where the property is sold free from incumbrances, 
the buyer may retain out of the purchase-money the amount of 
any incumbrances on the property existing at the date of the sale, 
and shall pay the amount so retained to the persons entitled 
thereto ;

(c) where the ownership of the property has passed to the buyer, to
bear any loss arising from the destruction, in ju ry or decrease in 
value o f the property not caused by the seller;

(d ) where the ownership of the property has passed to the buyer, as
between himself and the seller, to pay a ll public charges and rent 
which may become payable in respect of the property, the 
principal moneys due on any incumbrances subject to which the 
property is sold, and the interest thereon afterwards accruing due.

(6) The buyer is entitled—
(a) where the ownership o f the property has passed to him, to the 

benefit of- any improvement in, or increase in value of the 
property, and to the rents and profits thereo f;
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(b) unless he has improperly declined to accept delivery of the 

property, to a charge on the property, as against the seller and 
a ll persons claim ing under him, to the extent of the seller’s 
interest in the property, fo r the amount of any purchase money 
properly paid by the buyer in  anticipation of the delivery and 
fo r interest on such am ount; and, when he properly declines to 
accept the delivery, also fo r the earnest ( if  any) and fo r the costs 
( if  any) awarded to him  of a suit to compel specific performance 
o f the contract or to obtain a decree fo r its rescission.

An omission to make such disclosures as are mentioned in this section, 
paragraph (1), clause (a), and paragraph (5), clause (a), is fraudulent.

56. I f  the owner o f two or more properties mortgages them to one person 
and then sells one or more of the properties to another person, the buyer is, 
in the absence of a contract to the contrary, entitled to have the mortgage 
debt satisfied out of the property or properties not sold to him, so far as the 
same w ill extend, but not so as to prejudice the rights of the mortgagee or 
persons claim ing under him or of any other person who has for consideration 
acquired an interest in any o f the properties.

Discharge of Incum brances on Sale.
57. (a) Where immoveable property subject to any incumbrance, 

whether immediately payable or not, is sold by the Court or in execution of 
a decree, or out of Court, the Court may, i f  i t  thinks fit, on the application 
o f any party to the sale, direct or allow payment into Court,—

( 1) in case o f an annual or monthly sum charged on the property, or
of a capital sum charged on a determinable interest in the 
property—of such amount as, when invested in securities of the 
Government o f India or the Government o f the Union o f Burma, 
the Court considers w ill be sufficient, by means of the interest 
thereof, to keep down or otherwise provide for that charge, and

(2) in  any other case of a capital sum charged on the property—of
the amount sufficient to meet the incumbrance and any interest 
due thereon.

But in either case there shall also be paid into Court such additional 
amount as the Court considers w ill be sufficient to meet the contingency of 
further costs, expenses and interest, and any other contingency except 
depreciation of investments not exceeding one-tenth part of the original 
amount to be paid in, unless the Court fo r special reasons (which it shall 
record) thinks fit to require a larger additional amount.

(b ) Thereupon the Court may, if  it  thinks fit, and after notice to the 
incumbrancer, unless the Court, for reasons to be recorded in writing, thinks 
fit to dispense w ith such notice, declare the property to be freed from  the 
incumbrance, and make any order fo r conveyance, or vesting order, proper 
for giving effect to the sale, and give directions fo r the retention and invest­
ment o f the money in Court.
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(c) A fter notice served on the persons interested in  or entitled to the 
money or fund in  Court, the Court may direct payment or transfer thereof to 
the persons entitled to receive or give a discharge fo r the same, and generally 
may give directions respecting the application or d istribution of the capital or 
income thereof.

พ )  A n  appeal shall lie  from  any declaration, order or direction under 
this section as i f  the same were a decree.

(e) In  this section “ Court ”  means ( 1) the H igh Court in the exercise of 
its ordinary or extraordinary original c iv il jurisdiction, (2) the Court of a 
D is tric t Judge w ithin the local lim its of whose jurisdiction the property or 
any part thereof is situate, (3) any other Court which the President of the 
Union may, from time to time, by notification in the Gazette, declare to 
be competent to exercise the jurisdiction conferred by this section.

CHAPTER IV .

O f  M o r t g a g e s  o f  I m m o v e a b l e  P r o p e r t y  a n d  C h a r g e s .
58. (a) A  mortgage is the transfer of an interest in specific immoveable 

property for the purpose of securing the payment o f money advanced or to 
be advanced by way of loan, an existing or future debt, or the performance 
of an engagement which may give rise to a pecuniary liab ility .

The transferor is called a mortgagor, the transferee a mortgagee ะ the 
principal money and interest o f which payment is secured for the time being 
are called the mortgage-money, and the instrument ( if  any) by which the 
transfer is effected is called a mortgage-deed.

(b) Where, w ithout delivering possession of the mortgaged property, the 
mortgagor binds himself personally to pay the mortgage-money, and agrees, 
expressly or impliedly, that, in the event o f his fa iling to pay according to his 
contract, the mortgagee shall have a right to cause the mortgaged property to 
be sold and the proceeds of sale to be applied, so far as may be necessary, in 
payment o f the mortgage-money, the transaction is called a simple mortgage 
and the mortgagee a simple mortgagee.

(c) Where the mortgagor ostensibly sells the mortgaged property—
on condition that on default of payment o f the mortgage-money on a 

certain date the sale shall become absolute, or
on condition that on such payment being made the sale shall become 

void, or
on condition that on such payment being made the buyer shall transfer 

the property to the seller,

the transaction is called a mortgage by conditional sale and the mortgagee 
a mortgagee by conditional sale ะ

Provided that no such transaction shall be deemed to be a mortgage 
unless the condition is embodied in  the document which effects or purports 
♦o effect the sale.
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(d) Where the mortgagor delivers possession or expressly or by 

implication binds himself to deliver possession o f the mortgaged property to 
the mortgagee, and authorizes him to retain such possession until payment 
o f the mortgage-money, and to receive the rents and profits accruing from  the 
property or any part o f such rents and profits and to appropriate the same in 
lieu o f interest or in payment of the mortgage-money, or partly in  lieu of 
interest or partly in payment o f the mortgage-money, the transaction is called 
an usufructuary mortgage and the mortgagee an usufructuary mortgagee.

(e) Where the mortgagor binds himself to repay the mortgage-money 
on a certain date, and transfers the mortgaged property absolutely to the 
mortgagee, but subject to a proviso that he w ill re-transfer i t  to the mortgagor 
upon payment o f the mortgage-money as agreed, the transaction is called an 
English mortgage.

(/) Where a person in any of the following towns, namely, the towns 
o f Rangoon, Moulmein, Bassein and Akyab, and in any other town1 which 
the President o f the Union may, by notification in the Gazette, specify in 
this behalf, delivers to a creditor or his agent documents of title  to immove­
able property, w ith intent to create a security thereon, the transaction is called 
a mortgage by deposit o f title-deeds.

(g) A  mortgage which is not a simple mortgage, a mortgage by 
conditional sale, an usufructuary mortgage, an English mortgage or a mortgage 
by deposit of title-deeds w ithin the meaning of this section is called an 
anomalous mortgage.

2 59. Where the principal money secured is one hundred rupees or 
upwards, a mortgage other than a mortgage by deposit of title-deeds can be 
effected only by a registered instrument signed by the mortgagor and attested 
by at least two witnesses.

Where the principal money secured is less than one hundred rupees, a 
mortgage may be effected either by a registered instrument signed and 
attested as aforesaid, or (except in the case of a simple mortgage) by delivery 
o f the property.

59A. Unless otherwise expressly provided, references in this Chapter 
to mortgagors and mortgagees shall be deemed to include references to 
persons deriving tit le  from  them respectively.

R ights and L iab ilities of M ortgagor.
60. A t any time after the principal money has become due, the 

mortgagor has a right, on payment or tender, at a proper time and place, o f 
the mortgage-money, to require the mortgagee (a) to deliver to the mortgagor

1 Mandalay has been so notified ; see Gazette o f  In d ia 11915, P art I, page 1906.
2 As to limitation to the territorial operation of section 59, see section 1 ; section 59 extends 

oevery Cantonment ; see section 287 of the Cantonments Act,
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the mortgage-deed and a ll documents relating to the mortgaged property 
which are in the possession or power of the mortgagee, (b) where the 
mortgagee is in possession of the mortgaged property, to deliver possession 
thereof to the mortgagor and (c) at the cost of the mortgagor either to 
re-transfer the mortgaged property to him or to such th ird  person as he may 
direct, or to execute and (where the mortgage has been effected by a registered 
instrument) to have registered an acknowledgment in w riting that any right 
in derogation of his interest transferred to the mortgagee has been 
extinguished ะ

Provided that the right conferred by this section has not been extinguish­
ed by act of the parties or by decree of a Court.

The right conferred by this section is called a right to redeem and a 
suit to enforce it is called a suit for redemption.

Nothing in this section shall be deemed to render invalid any provision 
to the effect that, if  the time fixed for payment of the principal money has 
been allowed to pass or no such time has been fixed, the mortgagee shall be 
entitled to reasonable notice before payment or tender of such money.

Nothing in this section shall entitle a person interested in a share only 
of the mortgaged property to redeem his own share only on payment of 
a proportionate part of the amount remaining due on the mortgage, except 
only where a mortgagee, or, i f  there are more mortgagees than one, a ll 
such mortgagees, has or have acquired, in whole or in part, the share of 
a mortgagor.

60A. ( / )  Where a mortgagor is entitled to redemption, then, on the 
fulfilment of any conditions on the fulfilment of which he would be entitled 
to require a re-transfer, he may require the mortgagee, instead of re-transfer­
ring the property, to assign the mortgage-debt and transfer the mortgaged 
property to such th ird person as the mortgagor may direct ; and the mortgagee 
shall be bound to assign and transfer accordingly.

(2) The rights conferred by this section belong to and may be enforced 
by the mortgagor or by any incumbrancer notwithstanding an intermediate 
incumbrance ; but the requisition of any incumbrancer shall prevail over a 
requisition of the mortgagor and, as between incumbrancers, the requisition of 
a prior incumbrancer shall prevail over that of a subsequent incumbrancer.

(3) The provisions of this section do not apply in the case of a mortgagee 
who is or has been in possession.

60B. A  mortgagor, as long as his right of redemption subsists, shall be 
entitled at a ll reasonable timesT at his request and at his own cost, and on 
payment o f the mortgagee’s costs and expenses in  this behalf, to inspect and 
make copies or abstracts of, or extracts from, documents of title  relating to 
the mortgaged property which are in the custody or power of the mortgagee.



Transfer of Property. 165
61. A  mortgagor, who has executed two or more mortgages in favour o f 

the same mortgagee shall, in  the absence o f a contract to the contrary, when 
the principal money o f any two or more of the mortgages has become due, be 
entitled to redeem any one such mortgage separately, or any two or more o f 
such mortgages together.

62. In  the case of an usufructuary mortgage, the mortgagor has a right 
to recover possession of the property together w ith  the mortgage-deed and a ll 
documents relating to the mortgaged property which are in the possession or 
power o f the mortgagee,—

(a) where the mortgagee is authorized to pay himself the mortgage-
money from the rents and profits of the property,— when such 
money is paid ;

(b) where the mortgagee is authorized to pay himself from such rents
and profits or any part thereof a part only o f the mortgage- 
money—when the term, i f  any, prescribed fo r the payment of 
the mortgage-money has expired and the mortgagor pays or 
tenders to the mortgagee the mortgage-money or the balance 
thereof or deposits it  in Court as hereinafter provided.

63. Where mortgaged property in possession o f the mortgagee has, during 
the continuance of the mortgage, received any accession, the mortgagor, upon 
redemption, shall, in the absence of a contract to the contrary, be entitled as 
against the mortgagee to such accession.

Where such accession has been acquired at the expense o f the mortgagee, 
and is capable of separate possession or enjoyment w ithout detriment to the 
principal property, the mortgagor desiring to take the accession must pay to 
the mortgagee the expense of acquiring it. I f  such separate possession or 
enjoyment is not possible, the accession must be delivered with the property, 
the mortgagor being liable, in the case o f an acquisition necessary to preserve 
the property from  destruction, forfeiture or sale, or made w ith  his assent, to 
pay the proper cost thereof, as an addition to the principal money, w ith  
interest at the same rate as is payable on the principal, or, where no such rate 
is fixed, at the rate o f nine per cent, per annum-

In  the case last mentioned the profits, i f  any, arising from  the accession 
shall be credited to the mortgagor.

Where the mortgage is usufructuary and the accession has been acquired 
at the expense of the mortgagee, the profits, i f  any, arising from  the accession 
shall, in the absence of a contract to the contrary, be set off against interest, 
i f  any, payable on the money so expended.

63A. ( /)  Where mortgaged property in possession o f the mortgagee has 
during the continuance of the mortgage been improved, the mortgagor, upon 
redemption, shall, in the absence o f a contract to the contrary, be entitled to 
the improvement; and the mortgagor shall not, save only in  cases provided fer 
in sub-section (2), be liable to pay the cost thereof.
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(2) Where any such improvement was effected at the cost o f the 
mortgagee and was necessary to preserve the property from destruction or 
deterioration or was necessary to prevent the security from  becoming 
insufficient, or was made in  compliance w ith the law ful order o f any public 
servant or public authority, the mortgagor shall, in the absence o f a contract 
to the contrary, be liable to pay the proper cost thereof as an addition to the 
principal money w ith  interest at the same rate as is payable on the principal, 
or where no such rate is fixed, at the rate of nine per cent, per annum, and 
the profits, if  any, accruing by reason o f the improvement shall be credited to 
the mortgagor.

64. Where the mortgaged property is a lease, and the mortgagee obtains 
a renewal of the lease, the mortgagor, upon redemption, shall, in the absence 
of a contract by him to the contrary, have the benefit of the new lease.

65. In the absence of a contract to the contrary, the mortgagor shall be 
deemed to contract w ith the mortgagee—

(a) that the interest which the mortgagor professes to transfer to the
mortgagee subsists, and that the mortgagor has power to transfer 
the same ;

(b) that the mortgagor w ill defend, or i f  the mortgagee be in possession
of the mortgaged property, enable him to defend, the 
mortgagor’s title  thereto;

(c) that the mortgagor w ill, so long as the mortgagee is not in
possession of the mortgaged property, pay a ll public charges 
accruing due in respect of the property ;

(d) where the mortgaged property is a lease, that the rent payable under
the lease, the conditions contained therein, and the contracts 
binding on the lessee have been paid, performed and observed 
down to the commencement o f the mortgage ; and that the 
mortgagor w ill, so long as the security exists and the mortgagee 
is not in possession of the mortgaged property, pay the rent 
reserved by the lease, or, i f  the lMse be renewed, the renewed 
lease, perform the conditions contained therein and observe the 
contracts binding on the lessee, and indemnify the mortgagee 
against a ll claims sustained by reason of the non-payment of 
the said rent or the non-performance or non-observance of the 
said conditions and contracts ;

(e) and, where the mortgage is a second or subsequent incumbrance
on the property, that the mortgagor w ill pay the interest from  
time to time accruing due on each prior incumbrance as and 
when i t  becomes due, and w ill at the proper time discharge the 
principal money due on such prior incumbrance.

The benefit of the contracts mentioned in this section shall be annexed 
to and shall go w ith the interest of the mortgagee as such* and may be 
enforced by every person in whom that interest is fo r the whole or any part 
thereof from time to time vested.
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65A. ( / )  Subject to the provisions o f sub-section (2), a mortgagor, while 

law fu lly in possession o f the mortgaged propetry, shall have power to make 
leases thereof which shall be binding on the mortgagee.

(2) (a) Every such lease shall be such as would be made in the ordinary 
course of management o f the property concerned, and in  accordance w ith any 
local law. custoin or usage.

(b) Every such lease shall reserve the best rent that can reasonably be 
obtained, and no premium shall be paid or promised and no rent shall be 
payable in advance.

(c) No such lease shall contain a covenant fo r renewal.
(d ) Every such lease shall take effect from a date not later than six 

months from  the date on which i t  is made.
(e) In  the case o f a lease o f buildings, whether leased w ith or w ithout 

the land on which they stand, the duration o f the lease shall in no case exceed 
three years, and the lease shall contain a covenant for payment o f the rent 
and a condition o f re-entry on the rent not being paid w ithin a time therein 
specified.

(5) The provisions o f sub-section (J) apply only i f  and as far as a 
contrary intention is not expressed in the mortgage-deed; and the provisions 
of sub-section (2) may be varied or extended by the mortgage-deed and, as so 
varied and extended, shall, as far as may be, operate in like manner and w ith 
a ll like incidents, effects and consequences, as i f  such variations or extensions 
were contained in  that sub-section.

66. A  mortgagor in  possession o f the mortgaged property is not liable to 
the mortgagee fo r allowing the property to deteriorate ; but he must not 
commit any act which is destructive or permanently injurious thereto, i f  the 
security is insufficient or w ill be rendered insufficient by such act.

E xplanation.— A  security is insufficient w ithin the meaning o f this section 
unless the value of the mortgaged property exceeds by one-third, or, if 
consisting o f buildings, exceeds by one-half, the amount fo r the time being 
due on the mortgage.

R ights and L ia b ilities of M ortgagee.
67. In  the absence o f a contract to the contrary, the mortgagee has at 

any time after the mortgage-money has become due to him. and before a decree 
has been made fo r the redemption o f the mortgaged property, or the mortgage- 
money has been paid or deposited as hereinafter provided, a right to obtain 
from  the Court a decree that the mortgagor shall be absolutely debarred of 
his right to redeem the property, or a decree that the property be sold.

A  suit to obtain a decree that a mortgagor shall be absolutely debarred 
o f his r igh t to redeem the mortgaged property is called a suit fo r foreclosure.

Nothing in  this section shall be deemed—-
(a) to authorize any mortgagee, other than a mortgagee by conditional 

sale or a mortgagee under an anomalous mortgage by the terms 
o f which he is entitled to foreclose, to institute a suit for
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a ll his available remedies against the mortgaged property or what remains of 
it .  unless the mortgagee abandons his security and, i f  necessary, re-transfers the 
mortgaged property.

69. ( / )  A  mortgagee, or any person acting on his behalf, shall, subject 
to the provisions o f this section, have power to sell or concur in selling the 
mortgaged property, or any part thereof, in default of payment o f the mortgage- 
money, without the intervention o f the Court, in the follow ing cases and in no 
others, namely:—

(a) where the mortgage is an English mortgage, and neither the 
mortgagor nor the mortgagee is a Hindu, Muhammadan or 
Buddhist or a member of any other race, sect, tribe or class 
from time to time specified in this behalf by the President o f the 
Union in the Gazette ;

(£>) where a power of sale w ithout the intervention of the Court is 
expressly conferred on the mortgagee by the mortgage-deed and 
the mortgagee is the Government ;

(c) where a power of sale without the intervention of the Court is 
expressly conferred on the mortgagee by the mortgage-deed 
and the mortgaged property or any part thereof was, on the 
date o f the execution o f the mortgage-deed, situate w ithin the 
towns of Rangoon, Moulmein, Bassein, Akyab or in any other 
town or area which the President of the Union may, by notifica­
tion in the Gazette, specify in this behalf.

(2) No such power shall be exercised unless and until—
(a) notice in writing requiring payment of the principal money has

been served on the mortgagor, or on one of several mortgagors, 
and default has been made in payment of the principal money, 
or of part thereof, fo r three months after such service ; or

(b) some interest under the mortgage amounting at least to five
hundred rupees is in arrear and unpaid fo r three months after 
becoming due.

( i)  When a sale has been made in professed exercise of such a power, the 
title  of the purchaser shall not be impeachable on the ground that no case had 
arisen to authorize the sale, or that due notice was not given, or that the power 
was otherwise improperly or irregularly exercised ; but any person damnified 
by an unauthorized or improper or irregular exercise o f the power shall have 
his remedy in  damages against the person exercising the power.

(4) The money which is received by the mortgagee, arising from the sale, 
after discharge of prior incumbrances, i f  any, to which the sale is not made 
subject, or after payment into Court under section 57 of a sum to meet any 
p rio r incumbrance, shall, in the absence o f a contract to the contrary, be held 
by him in trust to be applied by him, first, in payment o f a ll costs, charges 
and expenses properly incurred by him as incident to the sale or any attempted 
sale ; and, secondly, in discharge of the mortgage-money and costs and other
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money, i f  any, due under the mortgage ; and the residue of the money so 
received shall be paid to the person entitled to the mortgaged property, or 
authorized to give receipts fo r the proceeds o f the sale thereof.

(5) Nothing in this section or in section 69A applies to powers conferred 
before the first day o f July, 1882.1

69A. ( / )  A  mortgagee having the right to exercise a power of sale under 
section 69 shall, subject to the provisions of sub-section (2), be entitled to 
appoint, by writing signed by him  or on his behalf, a receiver of the income 
o f the mortgaged property or any part thereof.

(2) Any person who has been named in the mortgage-deed and is w illing 
and able to act as receiver may be appointed by the mortgagee.

I f  no person has been so named, or i f  a ll persons named are unable or 
unwilling to act, or are dead, the mortgagee may appoint any person to whose 
appointment the mortgagor agrees ; fa iling  such agreement, the mortgagee 
shall be entitled to apply to the Court fo r the appointment of a receiverr and 
any person appointed by the Court shall be deemed to have been duly appoin­
ted by the mortgagee.

A  receiver may at any time be removed by writing signed by or on 
behalf of the mortgagee and the mortgagor, or by the Court on application 
made by either party and on due cause shown.

A  vacancy in the office o f receiver may be filled in accordance with the 
provisions of this sub-section.

(5) A  receiver appointed under the powers conferred by this section shall 
be deemed to be the agent o f the m ortgagor; and the mortgagor shall be solely 
responsible fo r the receiver’s acts or defaults, unless the mortgage-deed 
otherwise provides or unless such acts or defaults are due to the improper 
intervention o f the mortgagee.

(4) The receiver shall have power to demand and recover all the income 
of which he is appointed receiver by suit, execution or otherwise, in the name 
either of the mortgagor or o f the mortgagee, to the fu ll extent of the interest 
which the mortgagor could dispose of, and to give valid receipts accordingly 
fo r the same, and to exercise any powers which may have been delegated to 
him by the mortgagee in accordance w ith the provisions of this section.

(5) A  person paying money to the receiver shall not be concerned to 
inquire i f  the appointment o f the receiver was valid or not.

(6) The receiver shall be entitled to retain out of any money received by 
him , fo r his remuneration, and in satisfaction o f a ll costs, charges and 
expenses incurred by him as receiver, a commission at such rate not exceeding 
five per cent, on the gross amount of a ll money received as is specified in his 
appointment, and, i f  no rate is so specified, then at the rate of five per cent- 
on that gross amount, or at such other rate as the Court thinks fit to allow on 
application made by him fo r that purpose.

1 D ate of com m encem ent of this Act.
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(7) The receiver shall, if so directed in writing by the mortgagee, insure 

to the extent, if any, to which the mortgagee might have insured, and keep 
insured against loss or damage by fire, out of the money received by him, the 
mortgaged property or any part thereof being of an insurable nature.

(ร่) Subject to the provisions o f this A c t as to the application o f insurance 
money, the receiver shall apply a ll money received by him  as follows, namely ะ—

(i) in discharge o f a ll rents, taxes, land revenue, rates and outgoings
whatever affecting the mortgaged property ะ

( ii)  in keeping down a ll annual sums or other payments, and the
interest on a ll principal sums, having p riority  to the mortgage in 
right whereof he is receiver ;

( iii)  in payment of his commission, and of the premiums on fire, life
or other insurances, i f  any, properly payable under the mortgage- 
deed or under this Act, and the cost of executing necessary or 
proper repairs directed in w riting by the mortgagee ;

(iv) in payment of the interest fa lling  due under the mortgage ะ
(v) in or towards discharge o f the principal money, i f  so directed in

w riting by the mortgagee ; 
and shall pay the residue, i f  any, of the money received by him to the person 
who, but for the possession o f the receiver, would have been entitled to receive 
the income of which he is appointed receiver, or who is otherwise entitled to 
the mortgaged property.

(9) The provisions o f sub-section ( / )  apply only i f  and as far as a contrary 
intention is not expressed in the mortgage-deed ะ and the provisions of sub­
sections (3) to (ร) inclusive, varied or extended, shall, as far as may be, operate 
in  like manner and with a ll the like  incidents, effects and consequences, as if  
such variations or extensions were contained in the said sub-sections.

(10) Application may be made, w ithout the institution of a suit, to the 
Court for its opinion, advice or direction on any present question respecting 
the management or administration of the mortgaged property, other than 
questions of difficulty or importance not proper in the opinion of the Court 
fo r summary disposal. A  copy o f such application shall be served upon, and 
the hearing thereof may be attended by, such o f the persons interested in the 
application as the Court may th ink fit.

The costs o f every application under this sub-section shall be in the 
discretion of the Court.

(11) In  this section, “  the Court ”  means the Court which would have 
jurisdiction in a suit to enforce the mortgage.

70. I f ,  after the date o f a mortgage, any accession is made to the Accession 

mortgaged property, the mortgagee, in  the absence o f a contract to the contrary, ร3■ร6'1 
shall, fo r the purposes o f the security, be entitled to such accession. p ro p e r  y.

Illustra tions.
(а) A mortgages to B  a certain field bordering on a river. The field is increased by alluvion. For the purposes of his security, B  is entitled  to the increase.
(б) A mortgages a  cevtain plot of building land to  B  and afterw ards erects a  house on the 

plot. For the purposes of his security B  is entitled to the bouse as well as the plot.
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71. When the mortgaged property is a lease and the mortgagor obtains 
a renewal o f the lease, the mortgagee, in  the absence o f a contract to the 
contrary, shall, fo r the purposes of the security, be entitled to the new lease

72. A  mortgagee may spend such money as is necessary—
(a) * * * *
(b ) fo r the preservation o f the mortgaged property from  destruction,

forfeiture or sale ;
(c) for supporting the mortgagor’s tit le  to the property ;
(1d) fo r making his own title  thereto good against the mortgagor; and,
(e) when the mortgaged property is a renewable lease-hold, fo r the 

renewal of the lease ;

and may, in the absence of a contract to the contrary, add such money to the 
principal money, at the rate of interest payable on the principal, and where 
no such rate is fixed, at the rate of nine per cent- per annum ะ Provided 
that the expenditure of money by the mortgagee under Clause (b ) or clause (c) 
shall not be deemed to be necessary unless the mortgagor has been called upon 
and has failed to take proper and timely steps to preserve the property or to 
support the title .

Where the property is by its nature insurable, the mortgagee may also, 
in the absence of a contract to the contrary, insure and keep insured against 
loss or damage by fire the whole or any part of such property ะ and the 
premiums paid fo r any such insurance shall be added to the principal money 
w ith interest at the same rate as is payable on the principal money or, where 
no such rate is fixed, at the rate of nine per cent, per annum. But the amount 
of such insurance shall not exceed the amount specified in this behalf in  the 
mortgage-deed or ( if  no such amount is therein specified) two-thirds o f the 
amount that would be required in case o f to ta l destruction to reinstate the 
property insured.

Nothing in this section shall be deemed to authorize the mortgagee to 
insure when an insurance o f the property is kept up by or on behalf o f th3 
mortgagor to the amount in which the mortgagee is hereby authorized to 
insure.

73. ('/) Where the mortgaged property or any part thereof or any interest 
therein is sold owing to failure to pay arrears of revenue or other charges of 
a public nature or rent due in respect of such property, and such failure did 
not arise from  any default of the mortgagee, the mortgagee shall be entitled 
to claim payment o f the mortgage-money, in whole or in  part, out o f any 
surplus of the sale proceeds remaining after payment of the arrears and o f all 
charges and deductions directed by law.

(2) Where the mortgaged property or any part thereof or any interest 
therein is acquired under the Land Acquisition Act, or any other enactment 
fo r the time being in  force providing fo r the compulsory acquisition of 
immoveable property, the mortgagee shall be entitled to claim payment of
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the mortgage-money, in  whole or in part, out o f the amount due to the 
mortgagor as compensation.

(3) Such claims shall prevail against a ll other claims except those o f prior 
incumbrancers, and may be enforced notwithstanding that the principal money 
on the mortgage has not become due.

74-75. * * * *
76. When, during the continuance o f the mortgage, the mortgagee takes 

possession o f the mortgaged property,—
(a) he must manage the property as a person o f ordinary prudence

would manage it  i f  it were his own ;
(b ) he must use his best endeavours to collect the rents and profits

thereof ;
(c) he must, in the absence of a contract to the contrary, out o f the

income of the property pay the Government revenue, all other 
charges of a public nature and all rent accruing due in respect 
thereof during such possession, and any arrears o f rent in 
default of payment of which the property may be summarily 
sold ะ

(d ) he must, in the absence o f a contract to the contrary, make such
necessary repairs of the property as he can pay fo r out o f the 
rents and profits thereof after deducting from  such rents and 
profits the payments mentioned in clause (c) and the interest on 
the principal money ;

(e) he must not commit any act which is destructive or permanently
injurious to the property ;

(f ) where he has insured the whole or any part o f the property
against loss or damage by fire, he must, in case o f such loss or 
damage, apply any money which he actually receives under the 
policy, or so much thereof as may be necessary, in reinstating 
the property, or, i f  the mortgagor so directs, in reduction or 
discharge of the mortgage-money ;

(g) he must keep clear, fu ll and accurate accounts of a ll sums received
and spent by him  as mortgagee, and, at any time during the 
continuance of the mortgage, give the mortgagor, at his request 
and cost, true copies of Such accounts and of the vouchers by 
which they are supported ;

(h) his receipts from  the mortgaged property, or, where such property
is personally occupied by him, a fa ir occupation-rent in respect 
thereof, shall, after deducting the expenses properly incurred 
fo r the management of the property and the collection o f rents 
and profits and the other expenses mentioned in clauses (c) 
and (d ), and interest thereon, be debited against him in 
reduction of the amount ( if  any) from time to time due to him 
on account o f interest and, so far as such receipts exceed any 
interest due, in reduction or discharge of the mortgage-money ; 
the surplus, i f  any, shall be paid to the mortgagor ะ

Liabilities of mortgagee in 
possession.
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(0 when the mortgagor tenders, or deposits in manner hereinafter 
provided, the amount for the time being due on the mortgage, the 
mortgagee must, notwithstanding the provisions in the other 
clauses o f this section, account fo r his receipts from  the 
mortgaged property from  the date o f the tender or from  the 
earliest time when he could take such amount out of Court, as 
the case may be, and shall not be entitled to deduct any amount 
therefrom on account o f any expenses incurred after such date 
or time in connection w ith  the mortgaged property.

I f  the mortgagee fa il to perform any o f the duties imposed upon him 
by this section, he may, when accounts are taken in pursuance of a decree 
made under this Chapter, be debited with the loss, if  any, occasioned by such 
failure.

77. Nothing in section 76, clauses (b), (d ), (g) and (//), applies to 
cases where there is a contract between the mortgagee and the mortgagor that 
the receipts from the mortgaged property shall, so long as the mortgagee is in 
possession of the property, be taken in lieu of interest on the principal money, 
or in lieu of such interest and defined portions o f the principal.

P riority.
78. Where, through the fraud, misrepresentation or gross neglect o f a 

prior mortgagee, another person has been induced to advance money on the 
security o f the mortgaged property, the prior mortgagee shall be postponed to 
the subsequent mortgagee.

79. I f  a mortgage made to secure future advances, the performance of an 
engagement or the balance o f a running account, expresses the maximum to be 
secured thereby, a subsequent mortgage o f the same property shall, i f  made 
w ith  notice o f the prior mortgage, be postponed to the prior mortgage in 
respect o f a ll advances or debits not exceeding the maximum, though made or 
allowed w ith notice of the subsequent mortgage.

Illustra tion .
/I mo tgages his estate to his bankers, B .S 'Co., to secare the balance of his account w ith 

them to  the extent of Rs. 10,000. A then m ortgages the esta te  to c, to secure Es. 10,000. c 
having notice of the mortgage to B. ร' Co., and c (Jives noti:e to B. & Co., of th e  second 
mortgage. At the date of the second m ortgage, the b.'il nice due to B. & Co., docs not exceed 
Rs. 5 ,0 0 0 . B. & Co., subsequently advance to A sums making the balance of the account against 
him exceed the sum of Rs. 10,000. B. & Co. are entitled, to  the extent of Rs. 10,000, to priority 
over c.

80. * *  *  *

M arshalling and C ontribution.
81. I f  the owner of two or more properties mortgages them to one 

person and then mortgages one or more o f the properties to another person, 
the subsequent mortgagee IS, in the absence o f a contract to the contrary, 
entitled to have the prior mortgage-debt satisfied out of the property or
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properties not mortgaged to him . so fa r as the same w ill extend, but not so as 
to prejudice the rights o f the p rior mortgagee or o f any other person who has 
fo r consideration acquired an interest in  any of the properties.

82. Where property subject to a mortgage belongs to two or more Contribution 
persons having distinct and separate rights o f ownership therein, the different ^bt*ortga&e' 
shares in or parts of such property owned by such persons are, in the absence
of a contract to the contrary, liab le to contribute rateably to the debt secured 
by the mortgage, and, fo r the purpose o f determining the rate at which each 
such share or part shall contribute, the value thereof shall be deemed to 
be its value at the date o f the mortgage after deduction o f the amount of any 
other mortgage or charge to which i t  may have been subject on that date.

Where, of two properties belonging to the same owner, one is mortgaged 
to secure one debt and then both are mortgaged to secure another debt, and 
the former debt is paid out o f the former property, each property is, in the 
absence of a contract to the contrary, liable to contribute rateably to the latter 
debt after deducting the amount o f the former debt from the value of the 
property out of which it  has been paid.

Nothing in this section applies to a property liable under section 81 to 
the claim of the subsequent mortgagee.

D eposit in C ourt.
83. A t any time after the principal money payable in respect of any Pow er to 

mortgage has become due and before a suit fo r redemption o f the mortgaged Court'm onev 
property is barred, the mortgagor, or any other person entitled to institute <Jueronra°ney 
such suit, may deposit, in any Court in which he m ight have instituted such mortgage- 
suit, to the account of the mortgagee, the amount remaining due on the 
mortgage.

The Court shall thereupon cause written notice o f the deposit to be Kiyhtto 
served on the mortgagee, and the mortgagee may, on presenting a petition depo'
(verified in manner prescribed by law fo r the verification of plaints) stating the m ortgagor, 
amount then due on the mortgage, and his willingness to accept the money so 
deposited in fu ll discharge o f such amount, and on depositing in the same 
Court the mortgage-deed and a ll documents in  his possession or power rela­
ting to the mortgaged property, apply fo r and receive the money, and the 
mortgage-deed and all such other documents so deposited shall be delivered 
to the mortgagor or such other person as aforesaid.

Where the mortgagee is in possession o f the mortgaged property, the Court 
shall, before paying to him the amount so deposited, direct him to deliver 
possession thereof to the mortgagor and at the cost o f the mortgagor either to 
re-transfer the mortgaged property to the mortgagor or to such th ird  person 
as the mortgagor may direct, or to execute and (where the mortgage has 
been effected by a registered instrument) have registered an acknowledgment 
in  w riting that any right in derogation o f the mortgagor’s interest transferred 
to the mortgagee has been extinguished.
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84. When a mortgagor or such other person as aforesaid has tendered or 
deposited in Court under section 83 the amount remaining due on the 
mortgage, interest on the principal money shall cease from the date of the 
tender, or in the case o f a deposit, where no previous tender of such amount 
has been made, as soon as the mortgagor or such other person as aforesaid has 
done a ll that has to be done by him  to enable the mortgagee to take such 
amount out of Court, and the notice required by section 83 has been served 
on the mortgagee ะ

Provided that, where the mortgagor has deposited such amount w ithout 
having made a previous tender thereof and has subsequently withdrawn the 
same or any part thereof, interest on the principal money shall be payable 
from the date of such withdrawal.

Nothing in this section or in section 83 shall be deemed to deprive the 
mortgagee of his right to interest when there exists a contract that he shall 
be entitled to reasonable notice before payment or tender of the mortgage- 
money and such notice has not been given before the making of the tender or 
deposit, as the case may be.

85—90. * *  * *

R edem ption .
91. Besides the mortgagor, any of the following persons may redeem, or 

institute a suit for redemption of, the mortgaged property, namely
(a) any person (other than the mortgagee of the interest sought to be 

redeemed) who has any interest in, or charge upon, the property 
mortgaged or in or upon the right to redeem the same ;

(/>) any surety for the payment of the mcrtgage-de'ot or any part 
thereof ; or

(c) any creditor of the mortgagor who has in a suit for the administra­
tion o f his estate obtained a decree for sale of the mortgaged 
property.

92. Any o f the persons referred to in section 91 (other than the 
mortgagor) and any co-mortgagor shall, on redeeming property subject to the 
mortgage, have, so fa r as regards redemption, foreclosure or sale of such 
property, the same rights as the mortgagee whose mortgage he redeems may 
have against the mortgagor or any other mortgagee.

The right conferred by this section is called the right o f subrogation, and 
a person acquiring the same is said to be subrogated to the rights of the 
mortgagee whose mortgage he redeems.

A  person who has advanced to a mortgagor money with which the 
mortgage has been redeemed shall be subrogated to the rights of the mortgagee 
whose mortgage has been redeemed, i f  the mortgagor has by a registered 
instrument agreed that such person shall be so subrogated.
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Nothing in  this section shall be deemed to confer a right o f subrogation 

on any person unless the mortgage in  respect o f which the right is claimed 
has been redeemed in  fu ll.

93. No mortgagee paying o ff a p rior mortgage, whether w ith  or 
w ithout notice o f an intermediate mortgage, shall thereby acquire any p rio rity  
in  respect o f his original security ะ and, except in  the case provided fo r by section
79, no mortgagee making a subsequent advance to the mortgagor, whether w ith 
or w ithout notice o f an intermediate mortgage, shall thereby acquire any 
p rio rity  in  respect of his security fo r such subsequent advance.

94. Where a property is mortgaged for successive debts to successive 
mortgagees, a mesne mortgagee has the same rights against mortgagees posterior 
to himself as he has against the mortgagor.

95. Where one o f several mortgagors redeems the mortgaged property, he 
shall, in enforcing his right of subrogation under section 92 against his co- 
mortgagors, be entitled to add to the mortgage-money recoverable from  them 
such proportion of the expenses properly incurred in such redemption as is 
attributable to their share in  the property,

96. The provisions hereinbefore contained which apply to a simple 
mortgage shall, so far as may be, apply to a mortgage by deposit of 
title-deeds.

97. * * * *

Anomalous Mortgages.
98. In  the case of an anomalous mortgage the rights and liab ilities o f the 

parties shall be determined by their contract as evidenced in the mortgage- 
deed, and, so far as such contract does not extend, by local usage.

99 # * * *

Charges.
100. Where immoveable property o f one person is by act o f parties or 

operation of law made security fo r the payment o f money to another, and the 
transaction does not amount to a mortgage, the latter person is said to have a 
charge on the property ะ and all the provisions hereinbefore contained which 
apply to a simple mortgage shall, so far as may be, apply to such charge.

Nothing in this section applies to the charge o f a trustee on the trust 
property fo r expenses properly incurred in the execution o f his trust, and, 
save as otherwise expressly provided by any law fo r the time being in force, 
no charge shall be enforced against any property in the hands o f a person to 
whom such property has been transferred fo r consideration and w ithout 
notice o f the charge.

Prohibition 
of tacking.

Rights of
mesne
mortgagee.

Right of redeeming 
co-mortgagor to expenses.

M o rtg age  by 
derp o sit of 
title -d eed s.

Rights and 
liabilities of parties to 
anomalous mortgages.

Charges.
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101. Any mortgagee of, or person having a charge upon, immoveable 
property, or any transferee from  such mortgagee or charge-holder, may 
purchase or otherwise acquire the rights in the property o f the mortgagor or 
owner, as the case may be, w ithout thereby causing the mortgage or charge to 
be merged as between himself and any subsequent mortgage® of, or person 
having a subsequent charge upon, the same property ะ and no such subsequent 
mortgagee or charge-holder shall be entitled to foreclose or sell such property 
w ithout redeeming the prior mortgage or charge, or otherwise than subject 
thereto.

N otice and Tender.
102- Where the person on or to whom any notice or tender is to be 

sen'ed or made under this Chapter does not reside in the district in พ !;:ell the 
mortgaged property or some part thereof is situate, service or tender 011 or to 
an agent holding a general power-of-attorney from such person or otherwise 
duly authorized to accept such service or tender shall be deemed sufficient.

Where no person or agent on whom such notice should be served can be 
found or is known to the person required to serve the notice, the latter 
person may apply to any Court in  which a suit might be brought fo r redemp­
tion of the mortgaged property, and such Court shall direct in what manner 
such notice shall be served, and any notice served in compliance w ith  such 
direction shall be deemed sufficient;

Provided that, in the case o f a notice required by section 83 in the case 
o f a deposit, the application shall be made to the Court in which the deposit 
has been made.

Wheie no person or agent to whom such tender should be made can be 
found or is known to the person desiring to make the tender, the latter person 
may deposit in any Court in which a suit might be brought for redemption of 
the mortgaged property the amount sought to be tendered, and such deposit 
shall have the effect o f a tender of such amount.

103. Where, under the provisions of this Chapter, a notice is to be 
served on or by, or a tender or deposit made or accepted or taken out of 
Court by, any person incompetent to contract, such notice may be served on 
or by, or tender or deposit made, accepted or taken by, the legal curator of 
the property of such person ; but where there is no such curator, and i t  is 
requisite or desirable in the interests of such person that a notice should be served 
or a tender or deposit made under the provisions o f this Chapter, application 
may be made to any Court in which a suit might be brought fo r the redemption 
of the mortgage to appoint a guardian ad litem  for the purpose o f serving or 
receiving service o f such notice, or making or accepting such tender, or 
making or taking out o f Court such deposit, and for the performance o f a ll 
consequential acts which could or ought to be done by such person i f  he were 
competent to contract ะ and the provisions of Order X X X I I  in  the F irst 
Schedule to the Code o f C iv il Procedure shall, so far as may be, apply to such
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application and to the parties thereto and to the guardian appointed there­
under.

104. The H igh Court may, from  time to time, make rules consistent 
w ith  this Act fo r carrying out, in  itself and in the Courts of C iv il J udicature 
subject to its superintendence, the provisions contained in this Chapter.

CHAPTER V .

O f  L e a se s  o f  I m m o veable  P r o p e r t y .
105. A  lease o f immoveable property is a transfer of a right to enjoy 

such property, made fo r a certain time, express or implied, or in perpetuity, 
in consideration o f a price paid or promised, or of money, a share of crops, 
service or any other thing o f value, to be rendered periodically or on specified 
occasions to the transferor by the transferee, who accepts the transfer on such 
terms.

The transferor is called the lessor, the transferee is called the lessee, the 
price is called the premium, and the money, share, service or other thing to 
be so rendered is called the rent.

106. In the absence o f a contract or local law or usage to the contrary, 
a lease of immoveable property fo r agricultural or manufacturing purposes 
shall be deemed to be a lease from  year to year, terminable, on the part of 
either lessor or lessee, by six months’ notice expiring w ith the end o f a year 
of the tenancy ; and a lease o f immoveable property fo r any other purpose 
shall be deemed to be a lease from month to month, terminable, on the part 
o f either lessor or lessee, by fifteen days’ notice expiring with the end of a 
month o f the tenancy.

Every notice under this section must be in writing signed by or on behalf 
o f the person giving it ,  and either be sent by post to the party who is intended 
to be bound by i t  or be tendered or delivered personally to such party, or to 
one o f his fam ily or servants at his residence, or ( if  such tender or delivery is 
not practicable) affixed to a conspicuous part o f the property.

1 107. A  lease of immoveable property from  year to year or fo r any 
term exceeding one year, or reserving a yearly rent, can be made only by a 
registered instrument.

A ll other leases o f immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of 
possession.

1 As to limitation to the territorial operation of section 107, see section 1 ะ sect:on 107 extends to every c:intonment in the Union of b i r a u  •1 ร£1! section 287 of the Cantoments Act.
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Where a lease o f immoveable property is made by a registered instru­
ment. such instrument or, where there are more instruments than one, each 
such instrument shall be executed by both the lessor and the lessee :

Provided that the President of the Union may, from  time to time, by 
notification in  the Gazette, direct that leases of immoveable property, other 
than leases from year to year, or for any term exceeding one year, "or 
reserving a yearly rent, or any class of such leases, may be made by 
unregistered instrument or by oral agreement w ithout delivery o f possession.

108. In the absence o f a contract or local usage to the contrary, 
the lessor and the lessee of immoveable property, as against one another, 
respectively, possess the rights and are subject to the liab ilities mentioned in 
the rules next following, or such of them as are applicable to the property 
leased

(A ) R ights and L ia b ilities of the L essor.
(a) The lessor is bound to disclose to the lessee any material defect

in the property, with reference to its intended use, o f which the 
former is and the latter is not aware, and which the latter could 
not w ith ordinary care discover ;

(b) the lessor is bound on the lessee’s request to put him in possession
of the property ;

(c) the lessor shall be deemed to contract with the lessee that, i f  the
latter pays the rent reserved by the lease and performs the 
contracts binding on the lessee, he may hold the property 
during the time lim ited by the lease without interruption.

The benefit of such contract shall be annexed to and go w ith the lessee’s 
interest as such, and may be enforced by every person in whom that interest 
is fo r the whole or any part thereof from time to time vested.

(B) R ights arid L iabilities of the Lessee.
(d ) I f  during the continuance of the lease any accession is made to

the property, such accession (subject to the law relating to 
alluvion for the time being in force) shall be deemed to be 
comprised in the lease ;

(e) i f  by fire, tempest or flood, or violence of an army or of a mob or
other irresistible force, any material part o f the property be 
wholly destroyed or rendered substantially and permanently 
unfit for the purposes fo r which it was let, the lease shall, at 
the option of the lessee, be void ะ

Provided that, i f  the in jury be occasioned by the wrongful act or 
default o f the lessee, he shall not be entitled to avail himself o f 
the benefit o f this provision ;

(/) i f  the lessor neglects to make, w ithin a reasonable time after 
notice, any repairs which he is bound to make to the property, 
the lessee may make the same himself, and deduct the expense
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of such repairs w ith interest from  the rent, or otherwise recover 
i t  from  the lessor ;

(g) i f  the lessor neglects to make any payment which he is bound to
make, and which, i f  not made by him, is recoverable from  the 
lessee or against the property, the lessee may make such pay­
ment himself, and deduct i t  w ith  interest from the rent, or 
otherwise recover i t  from  the lessor ;

(h) the lessee may, even after the determination o f the lease, remove,
at any time whilst he is in possession of the property leased 
but not afterwards, a ll things which he has attached to the 
earth ะ provided he leaves the property in the state in which 
he received i t ;

(0 when a lease of uncertain duration determines by any means 
except the fault o f the lessee, he or his legal representative is 
entitled to a ll the crops planted or sown by the lessee and 
growing upon the property when the lease determines, and to 
free ingress and egress to gather and carry them ;

(/) the lessee may transfer absolutely or by way of mortgage or 
sub-lease the whole or any part of his interest in the property, 
and any transferee of such interest or part may again transfer 
it. The lessee shall not, by reason only of such transfer, cease 
to be subject to any of the liab ilities attaching to the lease ;

nothing in this clause shall be deemed to authorize a tenant 
having an untransferable right of occupancy, or the farmer 
of an estate in respect of which default has been made in 
paying revenue, to assign his interest as such tenant or 
farmer ;

(k) the lessee is bound to disclose to the lessor any fact as to the 
nature or extent of the interest which the lessee is about to take, 
o f which the lessee is, and the lessor is not, aware, and which 
materially increases the value of such in terest;

(/) the lessee IS bound to pay or tender, at the proper time and 
place, the premium or rent to the lessor or his agent in this 
b eh a lf;

(พ ุ) the lessee is bound to keep, and on the term ination o f the lease 
to restore, the property in as good condition as it  was in at 
the time when he was put in possession, subject only to the 
changes caused by reasonable wear and tear or irresistible 
force, and to allow the lessor and his agents, at a ll reasonable 
times during the term, to enter upon the property and inspect 
the condition thereof and give or leave notice of any defect in 
such cond ition ; and, when such defect has been caused by any 
act or default on the part o f the lessee, his servants or agents, 
he is bound to make i t  good w ith in  three months after such 
notice has been given or le f t ;
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(ท) i f  the lessee becomes aware o f any proceeding to recover the 
property or any part thereof, or o f any encroachment made 
upon, or any interference with, the lessor’s rights concerning 
such property, he is bound to give, w ith reasonable diligence, 
notice thereof to the lessor ;

(<?) the lessee may use the property and its products ( i f  any) as a 
person of ordinary prudence would use them if  they were his 
own ; but he must not use, or permit another to use, the 
property for a purpose other than that for which 
it  was leased, or fe ll or sell timber, pull down or 
damage buildings belonging to the lessor, or work mines or 
quarries not open when the lease was granted, or commit any 
other act which is destructive or permanently injurious thereto ; 

(p) he must not, w ithout the lessor’s consent, erect on the property 
any permanent structure, except for agricultural purposes ;

(q) on the determination of the lease, the lessee is bound to put the 
lessor into possession of the property.

109. I f  the lessor transfers the property leased, or any part thereof, or 
any part o f his interest therein, the transferee, in the absence of a contract to 
the contrary, shall possess all the rights, and, i f  the lessee so elects, be 
subject to a ll the liabilities o f the lessor as to the property or part transferred 
so long as he is the owner of i t ; but the lessor shall not, by reason only of 
such transfer, cease to be subject to any of the liabilities imposed upon him by 
the lease, unless the lessee elects to treat the transferee as the person liable 
to him ะ

Provided that the transferee is not entitled to arrears o f rent due before 
the transfer, and that i f  the lessee, not having reason to believe that such 
transfer has been made, pays rent to the lessor, the lessee shall not be liable 
to pay such rent over again to the transferee.

The lessor, the transferee and the lessee may determine what proportion 
of the premium or rent reserved by the lease is payable in respect of the part 
so transferred, and, in case they disagree, such determination may be made by 
any Court having jurisdiction to entertain a suit for the possession o f the 
property leased.

110. Where the time lim ited by a lease of immoveable property is 
expressed as commencing from a particular day, in computing that time such 
day shall be excluded. Where no day o f commencement is named, the time 
so lim ited begins from the making o f the lease.

Where the time so lim ited is a year or a number of years, in the absence 
o f an express agreement to the contrary, the lease shall last during the whole 
anniversary o f the day from  which such time commences.

Where the time so lim ited is expressed to be terminable before its 
expiration, and the lease omits to mention at whose option it  is so terminable, 
the lessee, and not the lessor, shall have such option.
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111- A  lease of immoveable property determines—

(a) by efflux of the time lim ited thereby;
ib ) where such time is lim ited conditionally on the happening o f some 

event—by the happening o f such event;
(c) where the interest o f the lessor in the property terminates on, or

his power to dispose o f the same extends only to, the happening 
of any event—by the happening o f such event;

(d) in case the interests o f the lessee and the lessor in the whole o f the
property become vested at the same time in one person in the 
same r ig h t ;

(e) by express surrender ; that is to say, in case the lessee yields up
his interest under the lease to the lessor, by mutual agreement 
between them ;

(/) by implied surrender ;
(#) by forfeiture ; that is to say, ( 1) in case the lessee breaks an 

express condition which provides that on breach thereof the 
lessor may re-enter, or (2) in case the lessee renounces his 
character as such by setting up a title  in a th ird person or by 
claiming title in himself, or (3) the lessee is adjudicated an 
insolvent and the lease provides that the lessor may re-enter 011 
the happening of such event ; and in any of these cases the 
lessor or his transferee gives notice in writing to the lessee of his 
intention to determine the lease ;

(h) on the expiration of a notice to determine the lease, or to quit, or 
o f intention to quit, the property leased, duly given by one party 
to the other.

I l lu s t r a t io n  to clause (/).
A lessee accepts from his lessor a new lease of the property leased, to take effect d jring the continuance of the existing lease. This is an implied surrender of the former lease, and such lease determines thereupon.
112. A  forfeiture under section 111, clause (g) is waived by acceptance of 

rent which has become due since the forfeiture, or by distress fo r such rent, 
or by any other act on the part o f the lessor showing an intention to treat the 
lease as subsisting ะ

Provided that the lessor is aware that the forfeiture has been incurred ะ
Provided also that, where rent is accepted after the institution o f a suit 

to eject the lessee on the ground of forfeiture, such acceptance is not a waiver.

113. A  notice given under section 1 1 1 , clause (/0, is waived, w ith the 
express or implied consent o f the person to whom it  is given, by any act on 
the part of the person giving it showing an intention to treat the lease as 
subsisting.

I llustra tions.
(a) i4, the lessor, gives #, the lessee, notice to quit the property leased. The notice expires. B tender?, and accepts, rent which has become due in respect of the property since the expiration of the notice The notice is waived.

Determina­tion of lease.

Waiver of forfeiture.

Waiver of notice to quit.
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Relief against 
fo rfe itu re  in 
certa in  other 
case*.

Effect of sur­render and forfeiture on 
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Effect of 
holding over.

(b) Ay the lessor, gives B,  the lessee, notice to quit the property leased. The notice expires, and B  remains in possession. A gives to B  as hssee  a second notice to quit. The first notice is waived.

114. Where a lease of immoveable property has determined by forfeiture 
fo r non-payment of rent, and the lessor sues to eject the lessee, i f  at the 
hearing o f the suit the lessee pays or tenders to the lessor the rent in arrear, 
together w ith  interest thereon and his fu ll costs of the suit, or gives such 
security as the Court thinks sufficient fo r making such payment within fifteen 
days, the Court may, in lieu of making a decree fo r ejectment, pass an order 
relieving the lessee against the forfeiture, and thereupon the lessee shall hold 
the property leased as i f  the forfeiture had not occurred.

114A. Where a lease of immoveable property has determined by forfeiture 
for a breach o f an express condition which provides that on breach thereof the 
lessor may re-enter, no suit fo r ejectment shall lie unless and until the lessor 
has served on the lessee a notice in w riting—

{a) specifying the particular breach complained of, and
(b) i f  the breach is capable o f remedy, requiring the lessee to remedy 

the breach,
and the lessee fails, w ithin a reasonable time from  the date o f the service of 
the notice, to remedy the breach, if  it  is capable of remedy.

Nothing in this section shall apply to an express condition against the 
assigning, under-letting, parting w ith the possession, or disposing, of the 
property leased, or to an express condition relating to forfeiture in case of 
non-payment of rent.

115. The surrender, express or implied, of a lease of immoveable 
property does not prejudice an under-lease of the property or any part thereof 
previously granted by the lessee, on terms and conditions substantially the 
same (except as regards the amount of rent) as those of the original lease; but 
unless the surrender is made fo r the purpose of obtaining a new lease, the 
rent payable by, and the contracts binding on, the under-lessee shall be 
respectively payable to and enforceable by the lessor.

The forfe iture o f such a lease annuls a ll such under-leases, except where 
such forfe iture has been procured by the lessor in fraud of the under-lessees, 
or relief against the forfeiture is granted under section 114.

116. I f  a lessee or under-lessee o f property remains in possession thereof 
after the determination o f the lease granted to the lessee, and the lessor or 
his legal representative accepts rent from  the lessee or under-lessee, or other­
wise assents to his continuing in possession, the lease is, in the absence of an 
agreement to the contrary, renewed from year to year, or from  month to 
month, according to the purpose fo r which the property is leased, as specified 
in section 106* -
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Illu stra tion s .

(a) ฬุ lets a ho ise to 5  for five ye irs. B  underlets the house to c at a monthly rent of Rs. 100 The five years expire, but c continues in possession of the house and pays the rent to A. C’s lease is renewed from month to month.
(b) A lets a farm to B  for the life of c. c dies, but B  continues in possession with A’ร assent. B'ร lease is renewed from year to year.

117. None of the provisions o f this Chapter apply to leasesr for 
agricultural purposes, except in so far as the President o f the Union may^ by 
notification published in the Gazette, declare all or any of such provisions to 
be so applicable in the case o f a ll or any of such leases, together w ith, or 
subject to, those of the local law, i f  any, for the time being in force.

Such notification shall not take effect until the expiry of six months from 
the date of its publication.

CHAPTER V I.

O f  E x c h a n g e s .

118. When two persons mutually transfer the ownership of one thing for 
the ownership o f another, neither thing or both things being money only, the 
transaction is called an “  exchange. ”

A  transfer of property in completion of an exchange can be made only 
in manner provided fo r the transfer o f such property by sale.

119. I f  any party to an exchange or any person claiming through or 
under such party is by reason o f any defect in the title  of the other party 
deprived of the thing or any part o f the thing received by him in exchange, 
then, unless a contrary intention appears frorn the terms of the exchange, such 
other party is liable to him or any person claiming through or under him fo r 
loss caused thereby, or at the option o f the person so deprived for the return 
of the thing transferred, i f  s till in the possession of such other party or his 
legal representative or a transferee from  him without consideration.

120. Save as otherwise provided in this Chapter, each party has the 
rights and is subject to the liab ilities o f a seller as to that which he gives, and 
has the rights and is subject to the liab ilities of a buyer as to that which he 
takes.

121. On an exchange of money, each party thereby warrants the 
genuineness o f the money given by him .

Exemption of
ร cuUuralpurposes.

** Exchange” defined.

Right of pai ty depriv­ed of thing 
receive-1 in exchange.

Rights and 
liabilities of partiez.

Exchange of money.
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"  9 if 11!’defined.

Acceptance 
when to be made.

Transfer how 
effected.

Gift of exist ing and future property.
Gift to several, of whom one 
does not accept.

When gift may be sus­pended or revoked.

CHAPTER  V II.

O f  G i f t s .

122. “  G ift ”  is the transfer o f certain existing moveable or immoveable 
property, made voluntarily and w ithout consideration, by one person, called 
the donor, to another, called the donee, and accepted by or on behalf of the 
donee.

Such acceptance must be made during the lifetim e of the donor and 
while he is s till capable of giving.

I f  the donee dies before acceptance, the g ift is void.

1123. For the purpose o f making a g ift of immoveable property, the 
transfer must be effected by a registered instrument signed by or on behalf of 
the donor, and attested by at least two witnesses.

For the purpose of making a g ift of moveable property, the transfer may 
be effected either by a registered instrument signed as aforesaid or by 
delivery.

Such delivery may be made in the same way as goods sold may be 
delivered.

124. A  g ift comprising both existing and future property is void as to 
the latter.

125. A  g ift of a thing to two or more donees, o f whom one does not 
accept it, is void as to the interest which he would have taken had he 
accepted.

126. The donor and donee may agree that on the happening o f any 
specified event which does not depend on the w ill of the donor a g ift shall 
be suspended or revoked ; but a g ift which the parties agree shall be revocable, 
wholly or in part, at the mere w ill o f the donor, is void wholly or in part, as 
the case may be.

A g ift may also be revoked in any o f the cases (save want or failure of 
consideration) in which, i f  it  were a contract, it might be rescinded.

Save as aforesaid, a g ift cannoi be revoked.
Nothing contained in this section shall be deemed to affect the rights of 

transferees for consideration w ithout notice.

llliist rations.
(a) A gives a field to B9 reserving to him self, with J3’ร assent, the right to take back the 

field in case B and his descendants die before A . B  dies without descendants in 4 ’s life-time. A may take back the field.
1 As to limitation to the teiritorial operation of section 123, see section 1; this section extends to every cantonment in the Union of Burma ; see section 287 of the Cantonments Act.
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(b) A g ives a lakh  o f rupees to  />1 reserv ing  to h im se lf, w ith  B'ร assent, the r ig h t to lake 

back a t p leasure Rs. 10,000 out of the lakh . The g if t  holds good as to Rs. 90,000 but is vo id  
as toR s. 10,000, w h ich  continue to be long to  A.

127. Where a g ift is in the form  of a single transfer to the same person 
of several things* o f which one is, and the others are not, burdened by 
an obligation, the donee can take nothing by the g ift unless he accepts it  fu lly.

Where a g ift is in the form  o f two or more separate and indepen­
dent transfers to the same person of several things the donee is at liberty 
to accept one o f them and refuse the others, although the former may 
be beneficial and the latter onerous.

A  donee not competent to contract and accepting property burdened 
by any obligation is not bound by his acceptance. But if, after becoming 
competent to contract and being aware o f the obligation, he retains the 
property given, he becomes so bound.

Jl i l t  t n t l พ ns.

(a) A h;;S shares in  X ,  a prosperous j >int stock com pany, and also shares in Y  a jo int 
stock company in  d ifficu ltie s . H ea \} calls ave txpecied in  respect of the shares in Y. A gives B 
a ll his shares in  jo in t stock companies. B refuses to accept the shares in  Y. He cannot take 
t he shares in  X.

ib) A1 having a lease fo r a te rm  of years of a house at a rent w h ich  he and his repre­
sentatives are bound to pay during the term , and vvliichi ร more than the house can be 1 „*t fo r, gives 
to B the lease and a lso , as a sep irate and independent transaction, a sum of money. B refuses 
to accept the lease. He does not by this re fusal fo r fe it the money.

128. Subject to the provisions of section 127, where a g ift consists of 
the donor’s whole property, the donee is personally liable for all the 
debts due by and liab ilities of the donor at the time of the g ift to the 
extent o f the property comprised therein.

129. Nothing in this Chapter relates to gifts o f moveable property 
made in contemplation of death, or shall be deemed to affect any rule of 
Muhammadan law.

CH APTER  V I I I .

O f  T r a n s f e r s  o f  A c t io n a b l e  C l a im s .

130. ( / )  The transfer of an actionable claim, whether w ith or without 
consideration, shall be effected only by the execution o f an instrument in 
w riting signed by the transferor or his duly authorized agent, shall be com­
plete and effectual upon the execution of such instrument, and thereupon all 
the rights and remedies o f the transferor, whether by way o f darnages or 
otherwise, shall vest in the transferee, whether such notice o f the transfer as is 
hereinafter provided be given or not ะ

Provided that every dealing w ith the debt or other actionable claim by 
the debtor or other person from  or against whom the transferor would, but 
for such instrument o f transfer as aforesaid, have been entitled to recover or

Onerous gift.

Onerous gilt to disquali­
fied person.

ITniversal
donee.

Saving o f 
donations 
mortis causa 
and Muham­
madan law .

T ransfer cf
actionable
c la im .
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enforce such debt or other actionable claim, shall (save where the debtor or 
other person is a party to the transfer or has received express notice thereof 
as hereinafter provided) be valid as against such transfer.

(2) The transferee of an actionable claim  may, upon the execution of 
such instrument o f transfer as aforesaid, sue or institute procedings fo r the 
same in  his own name w ithout obtaining the transferor’s consent to such suit 
or proceedings and w ithout making him a party thereto.

E xception .—Nothing in this section applies to the transfer o f a marine 
or fire policy o f insurance.

Illustrations.
(i) A owes money to B who transfers the debt to c. B then demands the debt from  A, 

w ho, not having received notice o f the transfer, as prescribed in  s_*ction 131, pays B. The 
payment is va lid , and c cannot sue A fo r the debt.
* ( ii) A effects a po licy on h is own life  w ith  an insurance com pany and assigns it to a bank 
fo r securing the payment of an existing or fu tu re  debt. I f  A d ies, ihe  bank is en titled  to 
receive the amount of the po licy  and to sue on i t  w ith o u t the concurrence o f ^4’s executor, subject 
to  the proviso in  sub-section (1) of section 130 and to the provisions o f section 132.

131. Every notice of transfer of an actionable claim shall be in 
writing, signed by the transferor or his agent duly authorized in this behalf, or, 
in case the transferor refuses to sign, by the transferee or his agent, and shall 
state the name and address of the transferee.

132. The transferee o f an actionable claim shall take it  subject to a ll 
the liab ilities and equities to which the transferor was subject in respect 
thereof at the date of the transfer.

Il lustrations.
(i) A transfers to  c a debt due to him  by B , A be ing then indebted to B. c sues B fo r the 

debt due bv B  to A. In  such su it B is en titled to  set off the debt due by A to h im  although c 
was unaware of i t  at the date of such transfer.

( ii)  A executed a bond in  favour o f B  under circumstances e n titlin g  the fo rm er to  have i t  
de live red  up and cancelled. B assigns the bond to c fo r value and w ith o u t notice o f such 
circumstances, c cannot en force the bond against A.

133. Where the transferor of a debt warrants the solvency of the debtor, 
the warranty, in the absence o f a contract to the contrary, applies only 
to his solvency at the time of the transfer, and is lim ited, where the transfer 
is made for consideration, to the amount or value o f such consideration.

134. Where a debt is transferred for the purpose of securing an 
existing or future debt, the debt so transferred, i f  received by the 
transferor or recovered by the transferee, is applicable, first, in payment 
o f the costs of such recovery, secondly, in or towards satisfaction of the 
amount fo r the time being secured by the transfer, and the residue, if  any, 
belongs to the transferor or other person entitled to receive the same.



Transfer of Property. 1?9
135. Every assignee, by endorsement or other w riting, of a policy o f 

marine insurance or of a policy o f insurance against fire, in whom the property 
in  the subject insured shall be absolutely vested at the date of the assignment, 
shall have transferred and vested in him a ll rights of suit as i f  the contract 
contained in the policy had been made w ith  himself.

136. No judge, legal practitioner or officer connected w ith any Court of 
Justice shall buy or traffic in, or stipulate fo r, or agree to receive any share 
o f or interest in, any actionable claim, and no Court o f Justice shall enforce, 
at his instance or at the instance of any person claiming by or through him, 
any actionable claim so dealt w ith by him as aforesaid.

137. Nothing in the foregoing sections of this Chapter applies to stocks, 
shares or debentures, or to instruments which are for the time being, by law 
or custom, negotiable, or to any mercantile document of title  to goods.

Explanation .— The expression “  mercantile document of title  to goods ”  
includes a b ill of lading, dock-warrant, warehouse-keeper’s certificate, railway 
receipt, warrant or order fo r the delivery of goods, and any other document 
used in the ordinary course o f business as proof of the possession or control 
of goods, or authorizing or purporting to authorize, either by endorsement or 
by delivery, the possessor of the document to transfer or receive goods 
thereby represented.

TH E  M O N TH LY  LEASES (TE R M IN A T IO N ) ACT, 1946.

[B u rm a  A c t  X L IX , 1946.] (23rd December, 1941.)

W h e r e a s  it  is expedient to provide for the termination of certain leases 
from  month to month of immovable property which cannot be enjoyed by 
reason of enemy occupation of Burma ;

* * *  *

I t  is hereby enacted as follows ะ—
1. ( / )  This Act may be called the Monthly Leases (Termination) Act,

1946.
(2) I t  shall be deemed to have come into force with effect from  the 

twenty-third day of December, 1941.

2. This Act shall apply only to leases o f immovable property from 
month to month ะ

Provided that nothing herein contained shall affect any leases of 
immovable property which have been determined at any time after the twenty- 
th ird  day o f December, 1941, by or under the provisions of any other law for 
the time being in force, or by agreement between the parties.

Assignment 
of r ig h ts  
under m arine 
o r fire policy 
of in su rance.

Incapacity  of officers 
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w ith  Courts of Justice.
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Application of Act,
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3. In this Act,—
(a) “  enemy ”  means any State or Sovereign of a State which is at

war w ith His Britannic Majesty ;
(b) “  lease ”  includes a sub-lease ; and
(c) “  lessee ”  includes a “  sub-lessee. ”

4. Notwithstanding anything contained in any law fo r the time being in 
force, i f  a lessee ceases to occupy or be in possession of an immovable property 
by reason of the occupation by the enemy of the place where the immovable 
property which is the subject o f a lease is situate, the lease o f such immovable 
property shall be deemed to have been determined w ith effect from the end of 
the month in which the lessee so ceased to occupy or be in possession of the 
property.

5. On the determination of a lease Linder the provisions of this Act, the 
fo llow ing consequences shall ensue : —

(a) The lessee shall be absolved from all liab ility  for payment of
rent from  the date on which the lease is deemed under the 
provisions of this Act to have been determined,

(b) The lessor shall be deemed to have been put into possession of
the property leased w ithin the meaning of clause (q) of section 
108 of the Transfer of Property Act,

(c) Except in regard to the payment o f such arrears of rent as may
be outstanding, if  any, all rights and liab ilities of the lessee 
under the lease or under the provisions of the Transfer of 
Property Act shall cease and determine, and

(d) Any person in possession o f the property after the determination
of the lease, except with the consent o f the lessor or his agent, 
shall be deemed to be a trespasser.

THE URBAN RENT CONTROL ACT, 1948.*

[B u r m a  A c t  V I, 1948.] (10th January, 1948.)

W h e r e a s  i t  is necessary to consolidate and amend the existing Urban 
Rent Control Act, 1946, and subsequent Amendment Acts which were enacted 
fo r the purpose of restricting rents of premises in urban areas and for making 
provision for other matters incidental to or connected w ith the purpose 
aforesaid ;

I t  is hereby enacted as follows ะ—

1. ( / )  This Act may be called the Urban Rent Control Act, 1948.
(2) Subject to the provisions of section 3, it  shall extend to a ll urban 

areas in the Union of Burma,

* Published in Burma Ga:eltc% 1948, Part I, Page 71.
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1 (•*) [The Act shall come into force at once except the provisions of 

sections 16a , 1 6 a a , 16b  and 16b b  which shall come into force on such date 
and in such area2 as the President may appoint in this behalf ; and i t  shall be 
in  force until the eighth day o f October 1 9 5 1 ;  but the President may, by 
notification , 3 direct that i t  shall continue to be in force fo r such further 
period or periods and in such areas as may be specified in that behalf.]

Provided that the expiry o f the Act shall not render recoverable any 
rent which during the continuance thereof was irrecoverable or affect the right 
o f the tenant to recover any sum which during the continuance thereof was 
under the Act recoverable by him.

2. In this Act, unless there is anything repugnant in the subject or 
context,—

(a) “  C ity o f Rangoon ”  means the C ity of Rangoon as described in
Schedule V I  to the C ity o f Rangoon Municipal Act as amen­
ded from time to time ;

(b ) “  Controller ”  means the Controller of Rents appointed under
this A c t ;

(c) “  landlord ”  means any person fo r the time being entitled to
receive rent in respect o f any premises, whether on his own 
account or on account or on behalf or for the benefit o f any 
other person, or as trustee, guardian or receiver for any other 
person, [o r who would so receive the rent or be entitled to 
receive the rent, i f  the premises were let to a tenant, ] 4 and 
includes a legal representative, as defined in the Code of C iv il 
Procedure, and a tenant who sublets any premises and every 
person from time to time deriving title  under a landlord ะ

(d) “  premises ”  means—
(i) any land on which a building has been erected and any 

building or part o f a building let [or occupied or intended 
to be let or occupied]1 separately fo r any purpose what­
ever, including a stall let fo r the retail sale o f goods in a 
market or any other building, and any land, furniture or 
fixture let together with such building or part o f a building ะ

( ii)  any land let [or occupied or intended to be let or occupied] * 
separately fo r any purpose whatever ;

(e) “  prescribed ”  means prescribed by rules made under this A c t ;

1 Substituted by Act L II I , 1948.
* The provisions of sections 16a, 16aa, 16b and !6bb cam ; into force on 1st Decem ber 1948, 

in the City of Rangoon. See Burm a G azette, 194S, p art I . page 1246.
* For notification extending the operation of this Act In a ll urban areas to w hich it is 

applicable for a further period of three years from 8lh October 1951; see Burm a Gazette, 1951, P art I, page 577.
ĉ jcsrSgOGODoocDOcô SGCOo 0g 39 1̂ Gcoocfic^ฮววCO o

Ĝ orScoSoô SsDcSco;:ร33OCT)0C0^GC00^ra8|eQSgocoo^ ระ 0059
ว I cotjcS§o D9GG

4 Inserted  by Act L III ,—1948.
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(/) ‘‘ standard rent ”  in  relation to any premises means—

(I)  in  the cases specified in section 19 the rent fixed by the Con­
troller, subject to any order o f the Chief Judge o f the C ity 
C iv il Court o f Rangoon in  respect o f the C ity of Rangoon 
or to any order o f the Judge prescribed under section 22, 
in respect o f any other urban area ;

( I I )  in  a ll other cases—
(A ) the rent at which the premises were let on the first day ง £

September 1939 ะ
(B) where the premises were not let on the first day o f September

1939, the rent at which they were let before that date ะ
(C) where the premises were first let after the first day of Septem­

ber 1939 and before the first day of January 1941 the rent 
at which they were first let ะ

(D) where the premises were let on the first day of September
1939 on a lease providing fo r a periodical increase o f rent—

(i) during the currency of the lease the rent so provided for
from time to time, and

(ii) after the expiry of the lease the rent payable during the
Iasi period o f the leaser

(E) where the premises were let under a lease fo r a period o f five
years or upwards commencing on or before the first day 
Of September 1934, which has expired after the first day of 
September 1939, the rent fixed by such lease fo r the period 
containing the first day o f September 1939 ะ Provided that 
the President o f the Union may prescribe generally or in 
the case o f any urban area or o f any class o f premises that 
the standard rent as defined in sub-clauses (A), (B),(C), (D)
( ii)  and (E) shall be increased by an amount not exceeding 
25 per centum ['* * ] 2 i f  he considers that such
increase is justified by prevailing economic conditions ะ

(g) “  tenant ”  means any person by whom or on whose account rent is
payable fo r any premises, and includes a legal representative as 
defined in the Code o f C iv il Procedure and every person from 
time to time deriving title  under a tenant and also every 
person remaining in possession o f the premises let to him after 
the termination of the tenancy or lease w ith  or w ithout the 
assent o f the landlord ;

(h) 3 [“  urban area ”  includes the C ity of Rangoon, any area declared
to be a M unicipality under Chapter I I  of the Municipal Act, 
any area declared to be a notified area under section 246 o f the 
said Act, a Cantonment as defined in the Cantonments Act, any

1 Inserted  bv Act L III , 1948.
* The words “ per annum  ” were deleted by Act XL1I, 1952.
3 Substituted by Act LV, 1549.
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area notified as a town under the Towns A ct and any other area, 
which the President may, by notification, declare to be an 
urban area fo r the purpose o f this Act.]

3. ( / )  The President o f the Union may, by notification, exempt from 'the 
operation of this Act or any portion thereof any such area or class o f pre­
mises as may be specified in  such notification and may subsequently cancel or 
vary such notification.

(2) I f  any question arises whether any premises come w ith in  an urban 
area or w ith in any area or class o f premises exempted from  the operation of 
the Act by notification under sub-section (I ), the decision of the President of 
the Union on such question shall be final.

(5) Nothing in sections 9, 11 or 12 of this Act shall apply to any 
premises providing board as well as lodging fo r its tenants which the President 
o f the Union shallTby notification, declare to be prim arily  intended fo r the 
accommodation o f travellers.

4- The President of the Union may, by notification, appoint a 
Controller and one or more Assistant Controllers fo r any urban area in which 
this A ct is in operation, and may, by general or special order, invest any 
Assistant Controller w ith a ll or any o f the powers o f the Controller.

ร. ( / )  Subject to the provisions o f this A ct, where the rent of any 
premises has been or is hereafter during the continuance o f this Act increased 
above the standard rent, the amount by which such increased rent exceeds the 
standard rent shall, notwithstanding any agreement to the contrary, be 
irrecoverable ะ

Provided that nothing in this section shall apply—
(a) to any rent which became due before the commencement o f this

Act ;
(b) to any periodical increment of rent accruing under any agreement

entered into before the first day o f September 1939 ; or
(c) to rent payable under any lease entered into before the first day of

September 1939 which has not expired on the said date.
(2) For the purpose of sub-section ( / )  the rent shall be deemed to have 

accrued from day to day.
6 . Where the landlord has since the first day o f September 1939 incurred 

or during the continuance of this A ct incurs increased expenditure in  the 
maintenance and repairs owing to increased cost o f building materials or 
expenditure on the improvement or structural alteration o f any premises (not 
including expenditure on decorations or repairs), he may apply to the 
Controller to alter the standard rent.

7. ( I )  Whereas the result o f any alteration o f the terms o f the tenancy 
the terms on which any premises are held are on the whole less favourable to 
the tenant than the previous terms, the rent shall be deemed to 1be increased 
w ith in  the meaning of this Act, whether the sum payable as rent is increased 
or not.
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(2) Where as the result of any alteration o f the terms of the tenancy 

the terms on which any premises are held are not on the whole less favoura­
ble to the tenant than the previous terms, the rent shall not be deemed to be 
increased w ith in  the meaning of this Act, whether the sum payable as rent is 
increased or not.

8. Where the landlord pays any municipal rates, cesses or taxes in 
respect o f any premises, he may apply to the C ontroller to increase the stan­
dard rent to the extent o f the increase in the amount fo r the time being 
payable by the landlord in respect of such rates, cesses or taxes, over the 
amount paid in the period of assessment which included the first day of 
September 1939.

9. ( / )  Wherever an increase of the rent o f any premises is allowable 
under the provisions of this Act, no such increase shall be recoverable until 
the expiry o f one month after the landlord has served on the tenant a notice 
in w riting o f his intention to increase the rent accompanied by a certificate 
from the Controller fixing the standard rent.

(2) Where such a notice has been served on any tenant, the increase 
may be continued without service o f any fresh notice on any subsequent 
tenant.

10. I t  shall not be lawful for any person in consideration of the grant, 
renewal or continuance o f a tenancy of any premises to require the payment 
of any fine, premium or any other [ * *  ] 1 sum in  addition to the rent or 
to demand any advance in excess o f one month’s rent ะ

Provided that nothing in this section shall apply to any payment under 
any written agreement entered into before the first day of September 1939.

10A. ( /)  Notwithstanding anything contained in  any other law the 
Controller shall on application made to him in  that behalf by a tenant, 
including a person permitted to occupy under the provisions o f section 12 ( /), 
in possession o f any buildings to which this Act applies cause a notice to be 
served on the landlord thereof requiring him to make any or a ll repairs which 
are in  the opinion o f the Controller necessary to keep such buildings in a 
habitable state or to take any measures which are necessary for the main­
tenance o f supply o f water or electricity and the maintenance of drainage and 
sewerage services, i f  the Controller is satisfied that such supplies or services 
w ill be available [ by taking such measures ะ provided that such supplies or 
services were maintained before the first day of January 1941.] 2

E xplanation .— For the purpose of this sub jection  the expression 
“  repairs ”  means any repairs required for the purpose o f keeping buildings in 
good and tenantable repair, and the landlord shall not be deemed to be 
responsible fo r any repairs for which the tenant is responsible under an 
express agreement in writing.

* The word “ lik e”  was deleted by Act n i l ,  1948.
2 Substituted for the words “  by taking such measures ” by Act L, 1V50.
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(2) This sub-section shall apply to tenancies created whether before or 

after the eighth day o f October 1946.
(J) I f  after receipt o f such notice the landlord fails or neglects to make 

w ith in  reasonable time such repairs or to take w ith in  reasonable time such 
measures, as the case may be, the tenant may submit to the Controller an 
estimate o f the cost o f such repairs or measures and may apply to him for 
permission to make such repairs or to take such measures himself and there­
upon the Controller may, after considering such estimate o f cost and making 
such inquiries as he may consider necessary, by an order in w riting, permit 
the tenant to make such repairs or to take such measures as the case may be, 
at a cost not exceeding such amount as may be specified in the order and it 
shall thereafter be lawful fo r the tenant to make such repairs or to take such 
measures himself and to deduct the cost thereof which shall in no case 
exceed the amount so specified from  the rent or otherwise recover it from 
the landlord.

11. ( / )  Notwithstanding anything contained in the Transfer of Property 
Act or the Contract A c t or the Rangoon C ity C iv il Court Act no order or 
decree for the recovery o f possession o f any premises to which this Act 
applies or for the ejectment o f a tenant therefrom shall be made or given 
unless—

(a) any rent law fully due from  the tenant which accrued after the
resumption o f c iv il government on the conclusion of hostilities 
w ith  Japan has not been paid to the landlord or deposited 
w ith  the Controller [under section 14B] 1 after a written 
demand fo r payment of such rent has been sent to the tenant 
by registered post and has not been complied w ith  fo r three 
weeks from  the date of such demand, or any other obligation 
o f the tenancy, whether under the contract of tenancy or 
under this Act, so far as the same is consistent w ith the 
provisions of this Act, has been broken or not performed ; or

(b) any sum representing rent due from  the tenant in respect o f any
period before the date o f resumption of c iv il government on 
the conclusion o f the hostilities w ith  Japan in respect o f 
which an order or decree has been made or given by a C iv il 
Court in favour o f the landlord as against the tenant has not 
been p a id ; or

(c) the tenant or any other person holding or residing w ith  him  has
been gu ilty  o f conduct which is a nuisance or annoyance to 
adjoining or neighbouring occupiers, or has been convicted of 
using the premises or allowing the premises to be used fo r an 
immoral or illegal purpose, or the condition o f the premises 
has in  the opinion of the Court deteriorated owing to acts of 
waste by or the neglect or default o f the tenant or any such 
person; or

1 Inserted  by Act L I11,1948.
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1 (d ) the premises, in  the case o f land, are bona-fide required by the 

landlord fo r erection or re-erection o f a building or buildings 
and the landlord executes a bond in such amount as the Court 
may deem reasonable that the premises w ill be used fo r 
erection or re-erection o f a build ing or buildings, and that he 
w ill give effect to such purpose w ith in  a period o f one year 
from  the date o f vacation o f the premises by the tenant ะ or

(e) the building or a part thereof to which this A c t applies is 
reasonably and bona-fide required by the landlord fo r re­
erection or essential, major and structural repairs and the 
landlord executes a bond in such amount as the Court may 
deem reasonable that the said premises w ill be used fo r such 
repairs or re-erection, that he w ill give effect to such purpose 
w ith in  such period not exceeding nine months from  the date 
of vacation of the premises by the tenant, as the Court may 
prescribe, and that he w ill, i f  so desired by the tenant, 
reinstate the tenant displaced from  the premises on comple­
tion  o f such repairs or re-erection ; or 

(/) the building or a part thereof to which the A ct applies is 
reasonably and bona-fide required by the owner fo r occupa­
tion  by himself exclusively for residential purposes and the 
owner executed a bond in such amount as the Court may 
deem reasonable that the said premises w ill be occupied by 
himself and that he w ill give effect to such purpose w ithin three 
months from  the date o f vacation o f the premises by the tenant:

Provided that fo r the purpose o f this clause the term “  owner ”  shall 
not include any person except the person who was the owner 
o f the said premises on the first day of May 1945 or has after 
that date become the owner by the devolution o f the said 
premises upon him by inheritance ะ 

Provided also that this clause shall not apply to tenancies created 
fo r a definite period by a written tenancy agreement or by 
the terms o f a consent decree o f a Court until the expiry of 
the term o f the tenancy or o f the period allowed by the 
decree, as the case may be.

(2) In  making any order or decree fo r the recovery of possession of any 
premises or fo r ejectment o f a tenant therefrom under clause (d ), (e) or (/) of 
sub-section น ) o f this section the Court shall specify the purpose fo r which 
such premises are required by the landlord or the owner as the case may be 
and shall send to the Controller a copy of such order or decree and o f any 
bond into which the landlord or the owner has entered under the provisions 
o f clause (d ), (e) o r (/)  o f sub-section (I). I f  the landlord or the owner uses 
the premises fo r any other purpose than that specified in the order or decree 
or bond _,or fails to use them fo r such purpose w ith in  the period therein

1 Substituted by A ct XLII, 1952.
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specified or fails to comply w ith any conditions imposed upon him  in  the 
bond, the Court may upon the application o f the tenants against whom such 
decree or order was made or o f the Controller declare that the amount 
entered in  the bond shall be forfeited to the Government, and direct that the 
landlord or the owner shall in  addition pay to  the tenant such compensation 
as the Court thinks fit unless the landlord or the owner proves that he was 
prevented from  using the premises fo r the said purpose or from  complying 
w ith  the conditions imposed in the bond fo r reasons which appear to the 
Court satisfactory.

(?) In addition to awarding any compensation under sub-section (2) the 
Court shall and if the tenant against whom the decree or order was made so 
agree, place such person in possession of the premises on the terms and 
conditions upon which he had held the premises prior to the date of the order 
or decree.

(4) An order for the forfeiture o f a bond or for compensation under 
this section may be enforced in such manner as is provided by the Code of 
C iv il Procedure for the execution of decrees.

12. (I) In  any area or in respect of any class of premises to which the 
President o f the Union may, by notification, declare this section to apply, any 
person, not already being a tenant o f any premises, but being in occupation 
o f such premises bona-fide fo r residential or business purposes, may make 
application to the Controller to be permitted to continue in occupation of 
such premises, and the Controller shall, On the applicant making a written 
declaration o f his willingness to pay the standard rent of such premises, issue 
a written order to the said applicant permitting him to continue in occupation 
o f the said premises and shall send a copy o f his order to the landlord, or 
his authorized agent, i f  his whereabouts are known.

(2) Subject to any orders passed by a Court under section 13 every 
order passed under sub-section ( / )  granting permission to any person to 
continue in occupation o f any premises shall remain in force for so long as the 
provisions o f this section apply to the area in  which the said premises are 
situated or the class of premises w ithin which the said premises come and for 
three months afterwards:

Provided that i f  during this period a person in  whose favour an order 
has been passed shall voluntarily vacate the premises the Controller may, on 
the written application of the landlord, cancel such order and shall not there­
after renew it.

13. (I) Notwithstanding anything contained in any other law, no order 
or decree fo r the recovery o f possession of any premises which any] person 
has been permitted to occupy Under the provisions o f section 12, or fo r the 
ejectment o f any such person therefrom shall be made or given unless—

(a) any rent law fu lly due from  such person in respect o f any period 
subsequent to the grant to such person by the Controller of 
permission to occupy the said premises has not been paid to



198 Urban Rent Control.
the landlord, or deposited w ith the Controller [ under section 
14B ] 1 after written demand fo r payment of such rent has been 
sent to such person by registered post and has not been 
complied with for seven days from the date of such demand ; or

(b ) such person or any person residing w ith him has been guilty of
conduct which is a nuisance or annoyance to adjoining or 
neighbouring occupiers or has been convicted of using the 
premises or allowing the premises to be used fo r an immoral 
or illegal purpose or the condition of the premises has in the 
opinion o f the Court deteriorated owing to acts of waste by or 
the neglect or default o f any such person ; or

(c) the premises are reasonably and bontf-fide required by the land­
lord for occupation by himself or by any member of his 
fam ily or for the occupation o f any person for whose benefit 
the premises are held or for any other purpose deemed satis­
factory by the Court and the landlord executes a bond in such 
amount as the Court may deem reasonable that the premises 
w ill be occupied by himself or by such member or person or 
that he w ill give effect to such purpose w ithin such period as 
the Court may prescribe ; or

(d ) the order granting such permission has been cancelled under
the proviso to section 12 (2).

(2) In making any order or decree fo r the recovery of possession 
o f any premises under clause (c) o f sub-section ( /)  o f this section the 
Court shall specify the purpose fo r which such premises are required by the 
landlord and shall send to the Controller a copy of such order or decree and 
o f any bond into which the landlord has entered under the provisions of 
clause (c) of sub-section ( /) .  I f  the landlord uses the premises for any other 
purpose than that specified in the order or decree or bond or fails to use 
them fo r such purpose w ithin the period therein prescribed, the Court may, 
upon the application of the person against whom such decree or order was 
made or o f the Controller, declare that the amount entered in the bond shall 
be forfeited to the Government, and direct that the landlord shall, in addition, 
pay to the tenant such compensation as the Court thinks fit unless the land­
lord proves that he was prevented from using the premises fo r the said purpose 
fo r reasons which appear to the Court satisfactory.

(5) In  lieu o f awarding any compensation under sub-section (2) or in 
addition thereto the Court may, in its discretion and i f  the person against 
whom the decree or order was made so agree, place such person in possession of 
the premises on the terms and conditions upon which he had held the premises 
p rio r to the date of the order or decree.

(4) An order for the forfeiture of a bond or fo r compensation under 
this section may be enforced in such manner as is provided by the Code of 
C iv il Procedure fo r the execution o f decrees.

1 Inserted by Act L III, 1948.
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14. ( / )  A t the time o f making or giving o f any order or decree fo r 

recovery o f possession of any premises to which this A ct applies or fo r the 
ejectment therefrom of a tenant or a parson permitted to occupy under the 
provisions o f section 12 ( / )  or in the case o f any such order or decree which 
has been made or given whether before or after the commencement o f this 
A ct and which has not yet been executed, either at the time o f the application 
made by the landlord for execution o f such order or decree or on application 
made by the tenant or the person permitted to occupy under section 12 ( / )  
against execution of such order or decree, the Court shall, except in a case 
in which either clause (c) of section 11 ( / )  or clause (b) of section 13 (2) 
applies, stay or suspend execution of such order or decree or postpone the 
date o f delivery of possession fo r such period or periods and subject to such 
conditions, as i t  thinks fit, in regard to payment, by the tenant or by the 
person against whom the order or decree has been made or given, o f arrears 
o f rent or mesne profits, and if  such conditions are complied w ith, the Court 
shall discharge or rescind the order or decree ะ

[Provided that in the case of suits for ejectment from  or for recovery 
o f possession of, the premises on any of the grounds specified in clause (d ),
(e) or (/) of. sub-section 0 ) o f section 11 or in clause (c) of sub-section ( /)  
o f section 13, the order or decree which has been made or given shall not be 
discharged or rescinded.]1

(2) Where any order or decree o f the kind mentioned in sub-section ( /)  
o f section 11 or sub-section ( / )  of section 13 is made or given, whether before 
or after the commencement of this Act, and the order or decree 
has not been executed, and the Court is o f opinion that such order 
or decree would not have been made or given i f  the provisions of 
section 11 or 13, as the case may be, were in force or applicable thereto at 
the time when the order or decree was made, the Court shall, on an applica­
tion by the tenant or person permitted to occupy under section 12 ( /) ,  rescind 
or alter the order or decree in such manner as i t  thinks fit for the purpose o f 
giving effect to this Act ; and the provisions o f sub-section ( / )  o f section 11, 
or sub-section ( / )  of section 13, as the case may be, shall, fo r the purpose of 
such application, be deemed to be applicable to the suit or proceeding in 
which such order or decree was made.

14A. ( / )  No suit or proceeding by a landlord fo r ejectment or recovery 
o f possession of any premises against a tenant or a person permitted to 
occupy under section 12 ( /)  in which any o f the grounds specified in clause
(d), (e) or (f) o f section 11 or clause (c) o f section 13 is taken as a ground 
fo r such ejectment or such recovery o f possession shall be entertained by any 
Court unless the landlord has been permitted by the Controller by an order 
in w riting  under sub-section (5) to institute such suit or proceeding 
and has produced before such Court p roo f that such permission has been 
granted.

1 This proviso was inserted  by Act L III , 194S.
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(2) A  landlord who desires to  obtain from  the Controller an order 

referred to in  sub-section (J) shall make an application to the Controller in 
that behalf.

(5) On receipt o f such application, i f  the Controller, after making such 
enquiries as may be deemed necessary, is satisfied that there is sufficient 
cause to hold that any o f the grounds specified in clause (d ), (e) or (/) of 
sub-section ( / )  o f section 11 or clause (c) of sub-section ( / )  o f section 13 
exists, the Controller shall make an order in w riting granting the application, 
and i f  the Controller เร not so satisfied, he shall make an order rejecting the 
application.

14B. ( /)  When a landlord refuses to accept any rent referred to in 
clause (a) of section 11 ( / )  or clause (a) o f section 13 ( / )  offered by a tenant, 
though no demand is made by the landlord fo r payment o f such rent in 
respect of any premises, the tenant—

(a) may deposit such rent, and
(/>) may also, unless the landlord signifies by a written notice or 

otherwise to the tenant his willingness to accept any subse­
quent rent which becomes due in respect of such premises, 
deposit such subsequent rent w ith the Controller.

(2) On any deposit being made under sub-section ( /) ,  the Controller 
shall cause a notice of the receipt of the deposit to be served on the landlord 
by tendering a copy of the notice to the landlord or his authorized agent or 
i f  the landlord or his authorized agent is not found by sending such copy by 
registered post to the last known address o f the landlord or his authorized 
agent. The amount of the deposit may, subject to such rules as may be 
prescribed under section 31 (2) (/) o f this Act, be withdrawn by the landlord 
or his authorized agent on application made by him to the Controller in that 
behalf.

1 14C, น )  Any landlord or tenant or any person acting in his behalf 
shall give a receipt fo r the true amount o f rent or any sum paid to him in 
respect o f any premises by the tenant or sub-tenant, as the case may be, duly 
signed by him or shall duly acknowledge the receipt of such rent or such sum 
in a book or booklet maintained for the purpose.

(2) Whoever contravenes the provisions of sub-section ( /)  shall be 
punishable w ith fine which may extend to five hundred rupees.

15. An appeal on law and fact shall lie to the H igh Court from any 
decree or order made by any Judge o f the Rangoon C ity C iv il Court or any 
Judge o f the D istrict Courts outside Rangoon in any suit or application or 
proceeding arising out of such suit or application for the recovery of possession 
o f any premises to which this A ct applies or fo r the ejectment of a tenant 
therefrom.

1 Inserted by Act L III , 1948.
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16. No C iv il Court shall accept a p la int in  any suit or allow to be filed 

any application fo r distress warrant under section 22 o f the Rangoon C ity 
C iv il Court Act, fo r the recovery o f rent which became due after the enact­
ment o f this Act in  respect o f any premises to which this Act may apply, 
unless a certificate by the Contro ller certifying the standard rent o f the 
premises has been attached to the pla int or the application fo r distress warrant.

1 16A. น ) When any premises other than residential premises fa ll 
vacant or are like ly  to fa ll vacant [or when any new premises other than 
residential premises are constructed]2 and the landlord proposes to let the same 
to a tenant, he shall make an application to the Controller fo r a permit 
allowing him to let the same to the prospective tenant.

Sim ilarly when a tenant proposes to sub-let any premises other than 
residential premises or a part thereof to a sub-tenant, he shall make an 
application to the Controller for a permit allowing him to sub-let the same^or 
a part thereof to the prospective sub-tenant-

(2) The application under sub-section ( lX  shall contain the following 
particulars ะ— ____

(a) Description o f premises, such as Room Number, F loor Number,
House Number, Name o f Street, etc., or in the case of land, 
L o t Number, Block Number, etc. ;

(b) Name and address o f owner ะ
(c) Name, occupation and address of prospective tenant or sub-tenant;
(d ) M onthly rent proposed ;
(e) M onthly rental o f September 1939, i f  available or rateable value

o f 1939-40, as assessed by the Rangoon Corporation/ 
M unicipality ;

(/) M onthly rent charged at present ;
(g) Nature o f build ing (pucca, plank or mat) ;
(h) Nature o f accommodation (business or residential) ;
(i) The date or approximate date on which such premises would be

available fo r being let or re-let, as the case may be ะ
(/) A  declaration that no salam i or promise of payment of salam i or 

such other consideration has been demanded or received.

(3) On receipt of the application under sub-section ( /) ,  the Controller 
may make a summary enquiry and i f  he is satisfied that there are no valid 
objections he shall grant a perm it forthw ith. In  the case o f sub-letting, the 
Controller shall at the same time send a copy o f the permit to the owner by 
registered post ะ

Provided that—
(i) in  case where such premises are like ly  to fa ll vacant or just fa ll 

vacant, the prospective tenant or sub-tenant when approved by 
the Controller shall pay rent from the date o f occupation and

1 Substituted by Act L III , 1948.
2 Inserted  by Act LV, 1949.
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in case where such premises had already fallen vacant fo r some 
time before the application is made under sub-section ( / )  the 
prospective tenant or sub-tenant shall pay rent from  the date 
of the application ;

( ii)  in case the tenant sub-lets a portion o f such premises which cannot
be allotted as a separate tenement, the sub-tenant shall pay the 
rent of such portion to the tenant who shall continue to be 
responsible to the landlord fo r the rent o f the whole premises ะ

( iii)  in case the tenant sub-lets the whole o f such premises or a part
thereof which can be allotted as a separate tenement to a sub­
tenant, then the sub-tenant shall pay rent to the landlord (i.e ., 
the original lessor) and the tenancy shall be deemed to be 
assigned to the sub-tenant.

1 16AA. ( /)  When a landlord—
(a) gives or receives notice in w riting terminating the tenancy of any

residential premises, or
(b) otherwise receives information that any residential premises of

which he is the landlord [are like ly to be vacated by a tenant, 
or that any such premises have been vacated by a tenant and 
are either unoccupied or occupied after the commencement 
of the Urban Rent Control (Amendment) Act, 1950, by any 
person w ithout the permission o f the Controller,]2 or

(c) constructs any new residential premises Or causes any such
premises to be so repaired, altered or improved that addi­
tional residential accommodation has become available, 

he shall send a written intim ation to that effect to the Controller ; sim ilarly 
when a tenant occupying any residential premises—

(d) gives notice in w riting term inating the tenancy in respect of any
such premises, or

(e) has vacated any such premises,
he shall send a written intimation to that effect to the Controller.

(2) In  the absence of any reasonable cause, the intim ation referred 
to in sub-section ( / )  shall be sent —

(a) in a case falling under clause (a) or clause (d) of sub-section ( /),
w ithin three days of the notice ;

(b) in a case falling under clause (b ) or clause (e) o f sub-section ( /),
w ith in  three days of the date on which the landlord receives 
the information or w ithin three days of the date on which the 
premises are vacated, as the case may b e ;

(c) in a case fa lling under clause (c) o f sub-section ( /) , w ithin three
days o f the date of completion o f the construction, repairs, 
alterations or improvements, as the case may be.

1 Inserted by Act L III, 1948.
2 Substituted for the words “  are likely to be vacated or have been vacated," by Act L i  1950-
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(5) While sending such intim ation the landlord shall supply the parti­

culars specified in  clauses (a). (b), (d), (e), (/), 0?), (h) and (i) o f sub-section (2) 
o f section 16A.

(4) (a) When the Controller receives intim ation under sub-section ( / )  
or otherwise receives inform ation that any residential premises are vacant or 
about to be vacant, {or that any such premises have been vacated by a tenant, 
and are occupied, after the commencement of the Urban Rent Control 
(Amendment) Act, 1950, by any person without the permission o f the 
Controller] 1 he, acting w ith  the advice of an Advisory Board which may be 
constituted by the President fo r that purpose, may direct the landlord to let 
the premises, when they become vacant or, if the premises are vacant, 
to let the vacant premises, to a person or persons specified in such direction ;

(b )  every such direction shall be served upon the landlord by a written 
notice and on such service being effected, the landlord shall comply with such 
direction ;

(c) i f  the Controller cannot procure a suitable tenant for allotment to 
such premises as are referred to in clause (น) he shall so inform the landlord 
and the landlord may let such premises to any tenant ;

Provided that [ i f ]  2 such direction or information given to the landlord 
under clause (a), (b) or (c) [relates to vacant premises, it] 2 shall be served 
upon the landlord w ith in ten days o f the receipt of the intim ation sent [by 
h im ] 3 under sub-section (ไ) ;

(d) every tenant or occupier who fails to deliver possession [o f such 
premises to the landlord for allotment] 1 to the person or persons specified in 
the direction issued under clause (a) of sub-section (4) shall be liable to be 
summarily evicted.

Explanation.—For the purpose of this section and section 16A 
“  residential premises ”  means premises used purely as residence or premises 
used mainly as residence and incidentally for business or profession.

16B. I f  any person contravenes the provisions of [sub-section ( / )  or (2) 
o f section 16A or of sub-section ( / )  or (2) or (3) or of clause (b) o f sub­
section (4) o f section 16AA] 5 he shall be punishable w ith simple imprisonment 
which may extend to three months, or w ith  fine which may extend to two 
thousand rupees, or w ith both ะ

Provided that the Controller may, on information received o f a person 
having committed an offence under this section, institute an enquiry and 
cause the offender to be prosecuted in a Court.

1 Inserted  by Act L, 1950.
2 Inserted ibid.3 Inserted  by Act LV, 1949.
4 Inserted  by Act L, 1950.5 Substituted for the vv >rds “ sub-section (J) of section 16A or of sub-section (J) or (2) of 

section 16AA "b y  Act LV, 1949.
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1 16BB. ( / )  Whenever a person is convicted o f an offence under section 

16B [o r of an offence of abetment o f such offence] 2 the tenants or occupiers 
of the premises concerned, who are not authorized to occupy by the Con­
troller, shall be liable to be summarily evicted.

(2) For the purpose o f evicting the tenants or occupiers who are liable 
to be summarily evicted under sub-section (J) o f this section or under 
clause (d ) o f sub-section (4) of section 16AA, the Controller shall serve a 
notice upon such tenants or occupiers to remove themselves and their property 
from  the said premises w ithin seven days of the receipt o f such notice ะ and 
i f  any tenant or occupier has failed to comply w ith the terms o f the said 
notice w ithin Such time, the Controller may call upon the D istrict Superinten­
dent of Police to enforce such removal and the D istrict Superintendent of 
Police, on receipt o f any such requisition, shall cause the aforesaid persons 
and their property to be removed from such premises and shall take such 
measures as w ill prevent any such person from again entering into or remain­
ing upon such premises except w ith the permission of the Controller.

316C. The provisions of sections 16A, 16AA and 16BB shall have effect 
notwithstanding anything inconsistent therewith contained in any other 
enactment for the time being in force.

17. ( ; )  Where any sum has after the commencement o f this Act been 
paid on account of rent, being a sum which is by reason o f the provisions of 
this A ct irrecoverable, such sum shall at any time w ithin a period o f six 
months after the date of payment be recoverable by the tenant by whom it 
was paid from the landlord who received the payment and may without 
prejudice to any other method o f recovery be deducted by such tenant from 
any rent payable w ithin six months by him to such landlord.

(2) For the purpose o f this section the expression “  landlord ”  includes 
in the case of jo in t fam ily property the jo in t fam ily o f which the landlord, 
i f  deceased, was a member.

18. ( / )  Where any sum not exceeding three hundred rupees has after 
the commencement of this A ct been overpaid by the tenant to a landlord on 
account o f rent o f any premises of which a standard rent has been fixed, 
being a sum in excess o f the standard rent, such sum shall at any time w ithin 
a period of six months after the date of payment be recoverable w ithout 
prejudice to any other mode o f recovery on application by the tenant to a 
Magistrate from the landlord under the provisions o f the Crim inal Procedure 
in like manner as i f  i t  were a fine, and the balance o f any rent recovered shall 
after deduction o f the costs of recovery be paid to the tenant.

(2) In  a proceeding under sub-section ( /) , on the production o f a 
certificate from the Controller certifying the standard rent of the premises,

1 Inserted  by A ct L III, 1948.
2 Inserted  by A ะt L, 1950,
3 Inserted  by Act LV, 1949.
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the Magistrate shall presume, until the contrary is proved, that the standard 
rent o f the premises was as certified in  the certificates.

19. ( I )  The Controller shall, on application made to him by any land­
lord or tenant grant a certificate certifying the standard rent o f any premises 
leased or rented by such landlord or tenant, as the case may be.

(2) In  any o f the following cases [the Controller shall, on application 
made to him  by a landlord or tenant, or may o f his own motion, fix the 
standard rent] 1 at such amount as having regard to the provisions of this 
A ct and the circumstances of the case he deems just—

(a) where by reason of any premises having been let at one time as
a whole and at another time in  parts, or where a tenant Tias 
sub-let a part of any premises- let to him or where for any 
reason any difficulty arises in giving effect to this A ct ;

(b) where เท the case of any premises let furnished or o f any premises
let at an inclusive charge fo r board and lodging i t  is necessary 
to distinguish fo r the purpose o f giving effect to this Act the 
amount payable as rent from  the amount payable as hire of 
furniture or charge fo r board and attendance ;

(c) where any premises have been or are le t rent free 01 at a nominal
rent or for some consideration in  addition to rent ;

(d) where the rent paid on the first day o f September 1939, or, where
the premises were not let on that date, the rent at which they 
were last let before that date, was in the opinion o f the 
Controller unduly low ;

(e) where there has been a change in  the condition o f any premises or
an increased expenditure in maintenance and repairs owing to 
increased cost of building materials or an increase in the 
municipal rates, cesses or taxes in respect of any premises 
subsequent to the first day of September 1939 ;

(/) where any premises are let fo r the first time after the first day 
of January 1941 ;

(g) where for the reason that the condition of the premises has 
deteriorated since the first day o f September 1939 or fo r any 
other sufficient reasons the rent, at which the premises were 
let on the first day of September 1939 or at which the premises 
fo r the first time let after that date is in the opinion of the 
Controller excessive or not just and fa ir.

Provided that—
(i) under clause (d) the standard rent should not exceed the highest 

rent at which the premises have been let at any time between 
the first day o f September 1934 and the first day of September

1 Substituted [or the words “ the Controller may fix the standard  ren t " by Act L III, 1948.
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1939 or the lowest rent at which they were iet during that 
period plus twenty-five per cent thereof, whichever amount is 
greater ;

( ii)  under clause (e) the Controller shall not increase the rent by more
than six per cent per annum on the amount expended on the 
improvement or structural alteration or increased expenditure 
in the maintenance and repair of the premises as provided fo r 
in section 6 ;

( ii i)  under clause (g) the standard rent, in the case of private freehold
land let separately fo r any purpose, shall not exceed the existing 
rate of rent charged by the Government or by the Rangoon 
Development Trust or the Rangoon Corporation or any other 
sim ilar local body, as the case may be, for its similar class of 
land let fo r sim ilar purposes in the proxim ity of the land in 
question ;

(iv) under clause (/) or (g) in the case of land let separately fo r any
purpose and in respect o f which the Government or the 
Rangoon Development Trust or the Rangoon Corporation or 
any other sim ilar local body is the landlord, the standard rent 
shall be the rent at which the land was let by the Government 
or the Rangoon Development Trust or the Rangoon Corpora­
tion or any other local body concerned.

19A. ( /)  Before exercising any of the powers conferred on him by this 
Act [other than those conferred on him  under section 1 6 A A ],1 the Controller 
shall give notice o f his intention to the landlord and tenant [or occupier] , 2 i f  
any, and shall duly consider any application received by him from any person 
interested w ithin such period as shall be specified in the notice.

(2) A ll orders of the Controller passed under this Act shall be in  
w riting [ *  * *  *  ] . 3

(J) Any person affected b) any order o f the Controller shall be entitled 
to be furnished w ith  a copy thereof duly certified by the Controller to be a 
correct copy on payment of such sum as the President of the Union may 
prescribe. Such copy shall be admissible in evidence in any Court to prove 
the order of the Controller.

20. For the purpose of [inspection or enquiry ] 1 under this Act the 
Controller or any person duly authorized by the Controller in writing either 
generally or specially in this behalf may enter any building or land w ith or 
w ithout any assistants between the hours of [6 ] 4 a.m. and 6 p.m. :

1 Inserted  by Act L , 1950.
2 Inserted by Act L III , 1948.
3 The words “ and a copy thereof shall be affixed to  some conspicuous part of the prem ises to  w hich it relates or to  some conspicuous object near s.ich premises, and a copy shall also be 

delivered to th e  landlord or his authorized agent in such m anner as the President of the Union 
may, by rule, prescribe ”  w ere deleted by Act L, 1950.

4 Substituted for th e  words “ any enquiry ”  a li i for the figure “ 9 ” respectively by Ac t L III, 1948.
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Provided that no building used fo r human occupation shall be so entered 

w ithout the consent of the occupier, unless 24 hours previous notice has been 
given in writing,

21. ( / )  For the purposes of any enquiry under this Act the Controller may 
by written order require any person—

(fl) to furnish him w ith particulars in such form , w ith in  such tittle and 
at such place as may be specified in the order as to the rent at 
which and the manner in which any premises were let in the 
year 1934 or subsequently and as to any other matter relevant 
to the enquiry ะ

(b) to produce for his inspection such accounts, rent receipts, books 
or other documents relevant to the enquiry at such time and at 
such place [ or to deliver them to Such person ] '  as may be 
specified in the order.

(2) The Controller shall, subject to any rules made under this Act and in 
so far as such powers are necessary fo r carrying out the provisions of this Act, 
have power to summon and enforce the attendance of witnesses and to compel 
the production of documents by the same means and, so far as may be, in the 
same manner as is provided in  the case o f a Court by the Code of C iv il 
Procedure.

2 (3) Every person required to furnish such information as is referred to 
in sub-section ( / )  shall be deemed to be legally bound to do so w ith in  the 
meaning o f sections 176 and 177 o f the Penal Code.

3 21A. The Controller may review any order made or deemed to be made 
by him under this Act and the provisions of Order X L V I I  of the First 
Schedule to the Code of C iv il Procedure shall, so far as may be, apply to 
such review.

22. ( /)  I f  the decision o f the Controller fixing the standard rent fo r any 
premises [under section 19 ]4 or the order o f the Controller made under 
sub-section (J) o f section 14A is questioned, a reference shall lie  to the 
Chief Judge o f the C ity C iv il Court o f Rangoon, should the premises be 
situated in the C ity of R.angoon, and to such Judge as may be prescribed by 
the President of the Union if  the premises are situated in any urban area in 
which the Act is in force ะ

5 Provided that i f  the Chief Judge o f the C ity C iv il Court, or any Judge 
so prescribed, as the case may be, to whom reference lies under this sub-section, 
considers that he should not himself deal w ith  a reference made to him, for 
reasons to be recorded, he may transfer the application to any other Judge

1 Inserted by Act L III, 194S.
2 Inserted by A c t  L IU , 1948.
8 Inserted by Act L III , 1948.
4 Inserted by Act L III , 1948. '
5 This proviso was inserted by Act X L II, 1952.
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exercising jurisd iction in the d is tric t in which the premises are situated. 
The Judge to whom the application is so transferred shall have the powers to 
deal w ith  the application as i f  reference lies to him .

(2) A  copy o f the order o f the Controller shall be filed w ith  the petition 
o f reference.

(3) The petition o f reference shall bear a Court-fee stamp o f eight annas.
(.4) Any such reference shall be filed w ith in  th irty  days from  the date of

the order passed by the Controller ; provided that the tim e taken in  obtaining 
a copy o f the order o f the Controller shall be excluded in computing the period 
in which the reference must be filed.

The decision of the Chief Judge of the C ity  C iv il Court o f Rangoon or of 
the Judge of such other Court as aforesaid shall be final.

23. When disposing of references from  the decision o f the Controller, the 
Judge may in  his discretion fo llow  as nearly as possible either the 
procedure laid down fo r the tr ia l of suits by the C ity C iv il Court of Rangoon 
or the procedure laid down fo r the regular tr ia l o f suits.

24. ( / )  Whoever knowingly receives whether directly or indirectly on 
account o f the rent of any premises o f which the standard rent has been 
fixed a sum in excess of the standard rent shall on conviction by a Magistrate 
be punishable in the case o f a first offence w ith fine which extends to five 
hundred rupees or in the case o f a second or subsequent offence in regard to 
the same or any other premises of which the standard rent has been fixed w ith 
fine which may extend to  two thousand rupees.

(2) A  person shall be deemed to receive a sum in excess of the standard 
rent, i f  he recieves any consideration representing a money value in excess of 
such standard rent.

25. ( / )  Whoever molests or w ilfu lly  annoys any tenant or any person in 
whose favour an order has been made by the Controller under the provision 
o f section 12 w ith  intent to induce him to vacate the premises shall be 
punishable on conviction by a Magistrate in the case o f a first offence with 
fine that may extend to two hundred rupees or in the case of the second or 
any subsequent offence w ith  fine which may extend to one thousand rupees.

(2) W ithout prejudice to  the generality o f the foregoing sub-section a 
landlord shall be deemed w ilfu lly  to annoy if  he fails w ithout reasonable cause 
to keep the premises as sound against wind and weather as they were at the 
commencement o f th is A c t or to effect any necessary repairs or to maintain 
any part of the structure or fittings fo r the repair or maintenance of which 
the landlord is by any specific agreement or by custom responsible.

26. Subject to the provisions o f this A c t the tenant against whom a legal 
order or decree to vacate and give up the premises to the landlord has been 
given or made shall not be permitted to occupy or remain in  possession of the
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said premises; and i f  notwithstanding such order or decree such tenant 
continues to occupy or remain in possession thereof he shall be deemed to 
have committed the offence o f crim inal trespass as defined in  sections 441 and 
442 o f the Penal Code and he shall be punishable w ith  imprisonment provided 
therefor in  addition to a fine not exceeding double the amount o f rent due by 
him  to the landlord.

27. ( / )  Whoever contravenes the provisions of [ * * * ] 1 section 10 
of th is A c t shall be punishable w ith  imprisonment which may extend to six 
months or w ith  a fine which may extend to rupees two thousand or with 
both.

2 (2) When a person is convicted of an offence punishable under this 
section and is sentenced to pay a fine, the Court convicting the person may 
direct that the whole or any part o f the fine shall be paid as compensation to 
any person fo r any loss caused to him by the offence as provided in section 
545 of the Code o f C rim inal Procedure.

28. Whoever in any case in which an order or decree fo r the recovery of 
any premises is prohibited under section 11 or 13, [w ithout the previous written 
consent] 3 o f the Controller or save fo r the purpose of effecting [urgent repairs 
or immediate demolition in compliance] 3 w ith any municipal requisition 
w ilfu lly  disturbs any easement annexed to any premises or removes, destroys 
or renders unserviceable anything provided fo r permanent use therewith, or 
discontinues any supply or service comprised in the tenancy of such 
premises, shall be punishable in the case of a first offence w ith fine which 
may extend to five hundred rupees or in the case of a second offence or 
subsequent offence in regard to the same or any other premises w ith  fine 
which may extend to two thousand rupees.

29. No Court shall take cognizance of any offence under this Act except 
on complaint made w ith in [nine months]4 from the date o f the commission of 
the alleged offence w ith the previous sanction of the Controller ะ

Provided that the Controller shall on reliable information having been 
received of a person having committed an offence under [section 10]5 or 
section 24 ( 0  promptly institute an enquiry and i f  a prim a facie case is elicited, 
he shall cause the offender to be prosecuted in a Court.

1 The words “  sub-section (/) o f"  were omitted by the Union of Burma (A daptation o f 
Law s) O rder, 1948,as amended by Judicial Dept. Notification No. 250, d ated  the 20th May 1948.

2 Inserted  by Act L III, 1948.
s Substituted respectively for the w ords “  with the previous w ritten  consent ” and for the w ords “ repairs or com plying’’ by Act L III . 1948.
4 Substituted for the w ords“  six months ■' by Act L , 1950.5 ร jbstitu ted  for th s  W ) r d s  ‘se ;tio n  10 (II ” by the Union of B irina (Adaptation of Laws) 

O rder, 1948, as amended by J idicial Dept. Notification No. 250, dated the 20th May 1948.
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30. The President o f the Union may prescribe the amount of court-fee 

payable in respect of a suit or proceeding fo r ejectment or possession o f any 
premises against a tenant or a person permitted to  occupy under section 12 ( / )  
and where such court-fee is prescribed, the court-fee in  respect o f such suit or 
proceeding shall, notwithstanding anything contained in the Court Fees Act, be 
payable in accordance w ith  the amount so prescribed-

30A- ( / )  No suit, prosecution or other legal proceeding shall lie 
against the Controller or the Assistant Controller fo r anything done 
in  good fa ith in exercise o f his powers under this Act or against any 
person fo r anything which is in good faith done or intended to be 
done in pursuance of any order made under this Act.

(2) No suit or other legal proceeding shall lie against the Government for 
any damage caused or likely to be caused by anything which is in good faith 
done or intended to be done in pursuance o f any order made or deemed to 
be made under this Act.

31. ( / )  The President of the Union may, by notification in the G azette  
make rules 1 for the purpose of carrying out the provisions o f this Act.

(2) W ithout prejudice to the generality of the foregoing provisions such 
rules may—

(a) prescribe the amount by which the standard rent as defined in
sub-clauses (A), (B), (C), (D) ( ii)  and (E) of section 2 (/) ( ii)  of 
the Act shall be increased in the case o f any urban area or class 
of premises ;

(b) regulate the procedure to be followed in the enquiries by the
Controller under this A ct ■1

(c) prescribe the date which in the case of any urban area shall be
deemed for the purposes of this A ct to be the date of resump­
tion of c iv il government on the conclusion of the hostilities with 
Japan ะ

(d ) prescribe a Judge to whom in any urban area reference from  the
decision of the Controller shall lie under section 22 ;

(e) prescribe a scale of costs and fees and provide for the charging or
rem itting o f costs and fees ะ

(/) prescribe the procedure relating to the receipt and w ithdrawal of 
the deposit of rent under section 14B ;

3 (g) prescribe the number of members of the Advisory Board to be 
appointed under section 16AA and the quorum and procedure 
at the meetings o f the Board and the fees to be paid to the 
members thereof.

1 For Urban R ent Control Rules, 1948, see Burma Gazette, 1948, P art I, page 345,2 Inserted by Act L III , 1948.
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32. Nothing in this A ct shall apply to any premises in respect o f which 

the Government or a Department o f the Government or the Rangoon 
Development Trust or the Rangoon Corporation or any other local body 
constituted under the M unicipal A c t or the Rural Self-Government A c t is the 
landlord, or to any premises which have or may come into the possession of 
the Government or a Department of the Government or the Rangoon 
Development Trust or the Rangoon Corporation or any other local body 
constituted under the M unicipal Act or the Rural Self-Government A ct as a 
result of proceedings under the Land Acquisition Act or the Defence of 
Burma Act or otherwise ะ

Provided that the exemption given in this scction shall not extend to any 
land or a portion thereof on being sublet by a person holding it  on lease or 
other title  from  Government or a local body specified in this section-

33. The enactments mentioned in the Schedule are hereby repealed to 
the extent specified in the th ird  column thereof.

SCHEDULE. 

(See section 33)

E n a c t m e n t s  R e p e a l e d .

N um ber and year Short T itle E xtent ot Repeal

Burm a Act No. XXXIV of The Urban Rent Contro l A ct, The w ho le .1946. 1946.
Burm a A ct No. X IV  of 1947. The Urban Rent Contro l 

(Amendment) A ct, 1947.
The whole.

Burma Act No. XXVI of 1947. The U rban Rent Control 
(Second Am endment) Act, 1947.

The whole.
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TH E STATE GRANTS ACT.

[ I n d ia  A c t  X V , 1895.] (10th October, 1895.)

Whereas doubts have arisen as to the extent and operation of the 
Transfer o f Property Act, and as to the power of the State to impose 
lim itations and restrictions upon grants and other transfers of land made by it 
or under its authority, and it  is expedient to remove such doubts ะ I t  is hereby 
enacted as follows ะ—

*1. This Act may be called the State Grants Act.

2. Nothing in the Transfer of Property Act contained shall apply or be 
deemed ever to have applied to any grant or other transfer of land or of any 
interest therein heretofore made or hereafter to be made by or on behalf of 
the State to, or in favour of, any person whomsoever ะ but every such grant 
and transfer shall be construed and take effect as if  the said Act had not been 
passed.

3. A ll provisions, restrictions, conditions and lim itations over contained 
in any such grant or transfer as aforesaid shall be valid and take effect 
according to their tenor, any rule of law, statute or enactment o f the Union 
Parliament to the contrary notwithstanding.

1 Inserted by tile Union of Burma (Adaptation of Laws) O rder, 1948.
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TH E  L A N D  ACQ UIS ITIO N A C T .1 

[ I ndia A ct I, 1894.] (1st March, 1894.)

PART I.

P r e l im in a r y .

1-2. *  *  *  *

3. In  this Act, unless there is something repugnant in the subject or Definitions, 
context,—

(«) the expression “  land ”  includes benefits to arise out o f land, and 
things attached to the earth or permanently fastened to anything 
attached to the earth ;

1 For inodificitious of this Act to make provision for im provem ent and extension of the City 
of Rangoon, see section 34 and Schedule I of the Rangoon Development Trust Act.
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(b) the expression “  person interested ”  includes a ll persons claiming

an interest in compensation to be made on account o f the 
acquisition of land under this A c t ; and a person shall be 
deemed to be interested in  land i f  he is interested in an 
easement affecting the land ;

(c) the expression “  Collector ”  includes any officer specially appointed
by the President o f the Union to perform the functions o f a 
Collector under this A c t ;

(d) the expression “  Court ”  means a principal c iv il Court of original
jurisdiction, unless the President of the Union has appointed 
(as he is hereby empowered to do) a special judicial officer 
w ithin any specified local lim its to perform the functions of the 
Court under this Act

(e) the expression “  company ”  means a company constituted or regis­
tered by or under the law o f the United Kingdom, the Union of 
Burma or India or Pakistan, and includes a society registered 
under the law of the Union of Burma or India or Pakistan 
relating to the registration of societies or co-operative societies ; 

(/) the expression “  public purpose ”  includes the provision of village- 
sites in districts in which the President o f the Union shall have 
declared by notification in the Gazette that it is customary for 
the Government to make such provision ; and 

{ร) the following persons shall be deemed persons “ entitled to act ”  as 
and to the extent hereinafter provided (that is to say)—
trustees for other persons beneficially interested shall be deemed 

the persons entitled to act w ith reference to any such case, and 
that to the same extent as the persons beneficially interested 
could have acted if  free from d isability ะ 

a married woman, incases to which the English law is applicable, 
shall be deemed the person so entitled to act, and whether of 
fu ll age or not, to the same extent as i f  she were unmarried 
and o f fu ll age ะ and 

the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons 
so entitled to act, to the same extent as the minors, lunatics 
or idiots themselves, if  free from disability, could have 
acted ะ

Provided that—
(i) no person shall be deemed “  entitled to act ”  whose interest

in the subject-matter shall be shown to the satisfaction of 
the Collector or Court to be adverse to the interest of the 
person interested for whom he would otherwise be entitled 
to a c t;

( ii) in every such case the person interested may appear by a
next friend or, in default of his appearance by a next
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friend, the Collector or Court, as the case may be, shall 
appoint a guardian fo r the case to act on his behalf in 
the conduct the reo f;

( ii i)  the provisions o f Order X X X I of the Code o f C iv il
Procedure shall, m utatis m utandis, apply in the case 
of persons interested appearing before a Collector or 
Court by a next friend, or by a guardian for the case, in 
proceedings under this A ct; and

(iv) no person “  entitled to act ”  shall be competent to receive
the compensation-money payable to the person for whom 
he is entitled to act unless he would have been 
competent to alienate the land and receive and give a 
good discharge fo r the purchase-money on a voluntary 
sale.

PAR T II.

A c q u is it io n .
Prelim inary Investigation .

’4. ( i )  Whenever it appears to the President of the Union that land in 
any locality is needed or is likely to be needed fo r any public purppse, a 
notification to that effect shall be published in the Gazette, and the Collector 
shall cause public notice of the substance o f such notification to be given at 
convenient places ill the said locality.

(2) Thereupon it shall be law ful fo r any officer, either generally or 
specially authorized by the President of the Union in this behalf, and for his 
servants and workmen,—

to enter upon and survey and take levels of any land in such locality.
to dig or bore into the subsoil ะ
to do a ll other acts necessary to ascertain whether the land is 

adapted for such purpose ะ 
to set out the boundaries of the land proposed to be taken and the 

intended line of the work ( if  any) proposed to be made thereon ; 
to mark such levels, boundaries and line by placing marks and cutting 

trenches; and,
where otherwise the survey cannot be completed and the levels taken and 
the boundaries and line marked, to cut down and clear away any part o f any 
standing crop, fence or jungle ะ

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the consent 
of the occupier thereof) w ithout previously giving such occupier at least seven 
days’ notice in w riting of his intention to do so.

1 As tp the amendments w ith which this Act should be read when land  is required for the purposes of a company, see section 38 (2; in fta .
A protected monument can be acquired under th is  Act as if its preservation were a “public 

purpose ” within the meaning of the A c t ; see section 10 of the Ancient Monuments Preservation Act.
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ร. The officer so authorized shall at the time o f such entry pay or 
tender payment fo r a ll necessary damage to be done as aforesaid, and, in 
case o f dispute as to the sufficiency o f the amount so paid or tendered, he 
shall at once refer the dispute to the decision o f the Collector or other chief 
revenue-officer o f the district, and such decision shall be final.

O bjections,
SA. ( / )  Any person interested in any land which has been notified under 

section 4. sub-section ( I ) ,  as being needed or like ly  to be needed fo r a public 
purpose or fo r a company may, w ithin th irty  days after the issue o f the 
notification, object to the acquisition of the land or o f any land in the locality, 
as the case may be.

(2) Every objection under sub-section ( / )  shall be made to the Collector 
in w riting, and the Collector shall give the objector an opportunity o f being 
heard either in person or by pleader and shall, after hearing a ll such objections 
and after making such further inquiry, if  any, as he thinks necessary, submit 
the case for the decision o f the President o f the Union, together w ith the 
record o f the proceedings held by him and a report containing his recommen­
dations on the objections. The decision of the President o f the Union on the 
objections shall be final.

(3) For the purposes of this section, a person shall be deemed to 
be interested in land who would be entitled to claim an interest in 
compensation i f  the land were acquired under this Act.

D eclaration o f intended A cqu isition .
6. (1) Subject to the provisions of Part V I I  of this Act, when the 

President o f the Union is satisfied, after considering the report, i f  any, made 
iinder section 5A, sub-section (2), that any particular land is needed fo r a 
public purpose, or for a company, a declaration shall be made to that effect ะ

Provided that no such declaration shall be made unless the compensation 
to be awarded fo r such property is to be paid by a company, or wholly or 
partly out o f public revenues or some fund controlled or managed by a local 
authority.

(2) The declaration shall be published in the Gazette, and shall state the 
district or other territo ria l division in which the land is situate, the purpose 
fo r which it  is needed, its approximate area, and, where a plan shall have 
been made of the land, the place where such plan may be inspected.

(3) The said declaration shall be conclusive evidence that the land is 
needed for a public purpose or for a company, as the case may be ; and, after 
making such declaration, the President o f the Union may acquire the land in 
manner hereinafter appearing.

7. Whenever any land shall have been so declared to be needed for a 
public purpose or fo r a company, the President o f the Union, or some officer 
authorized by the President of the Union in this behalf, shall direct the 
Collector to take order for the acquisition of the land.
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8. The Collector shall thereupon cause the land (unless i t  has been 

already marked out under section 4) to be marked out. He shall also cause it  
to be measured, and i f  no plan has been made thereof, a plan to be made of 
the same.

9. ( / )  The Collector shall then cause public notice to be given at 
convenient places on or near the land to be taken, stating that the 
Government intends to take possession of the land, and that claims to 
compensation for all interests in such land may be made to him.

(2) Such notice shall state the particulars of the land so needed, and 
shall require a ll persons interested in the land to appear personally or by 
agent before the Collector at a time and place therein mentioned (such time 
not being earlier than fifteen days after the date of publication of the notice), 
and to state the nature of their respective interests in the land and the amount 
and particulars o f their claims to compensation for such interests, and their 
objections ( if  any) to the measurements made under section 8. The Collector 
ma.y in any case require such statement to be made in w riting and signed by 
the party or his agent.

(5) The Collector shall also serve notice to the same effect on the 
occupier ( if  any) of such land and on all such persons known or believed to 
be interested therein, or to be entitled to act for persons so interested, as 
reside or have agents, authorized to receive service on their behalf, w ith in  the 
revenue-district in which the land is situate.

(4) In case any person so interested resides elsewhere, and has no such 
agent, the notice shall be sent to him by post in a letter addressed to him at 
his last known residence, address or place of business and registered under the 
Burma Post Office Act.

10. น )  The Collector may also require any such person to make or 
deliver to him, at a time and place mentioned (such time not being earlier 
than fifteen days after the date of the requisition), a statement containing, so 
fa r as may be practicable, the name o f every other person possessing any 
interest in the land or any part thereof as co-proprietor, sub-proprietor, 
mortgagee, tenant or otherwise, and of the nature o f such interest, and of 
the rents and profits ( if  any) received or receivable on account thereof for 
three years next preceding the date o f the statement.

(2) Every person required to make or deliver a statement under this 
section or section 9 shall be deemed to be legally bound to do so w ith in  the 
meaning o f sections 175 and 176 o f the Penal Code.

Enquiry in to M easurem ents, Value and C laim s, and A ward by the C ollector.
11. On the day so fixed, or on any other day to which the enquiry has been 

adjourned, the Collector shall proceed to enquire into the objections ( if  any) 
which any person interested has stated pursuant to a notice given under 
section 9 to the measurements made under section 8, and into the value o f the 
land at the date o f the publication o f the notification under section 4,

Land to  be 
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terested.

Power to re­
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sub-section ( /) ,  and into the respective interests o f the persons claiming the 
compensation, and shall make an award under his hand o f—

(1) the true area of the land ะ
(น) the compensation which in his opinion should be allowed for the 

land ะ and
( iii)  the apportionment of the said compensation among a ll the persons 

known or believed to be interested in  the land, of whom, or of 
whose claims, he has information, whether or not they have 
respectively appeared before him.

12. ( / )  Such award shall be filed in the Collector’s office and shall, 
except as hereinafter provided, be final and conclusive evidence, as between 
the Collector and the persons interested, whether they have respectively 
appeared before the Collector or not, o f the true area and value of the land, 
and the apportionment of the compensation among the persons interested.

(2) The Collector shall give immediate notice o f his award to such of the 
persons interested as are not present personally or by their representatives 
when the award is made.

13. The Collector may, fo r any cause he thinks fit, from  time to time 
adjourn the enquiry to a day to be fixed by him.

14. For the purpose of enquiries under this A ct the Collector shall have 
power to summon and enforce the attendance of witnesses, including the 
parties interested or any of them, and to compel the production of documents 
by the same means, and (so far as may be) in the same manner, as is provided 
in the case of a c iv il Court under the Code o f C iv il Procedure.

15. In determining the amount of compensation, the Collector shall be 
guided by the provisions contained in sections 23 and 24.

Taking possession.
16. When the Collector has made an award under section 11 , he may 

take possession of the land, which shall thereupon vest absolutely in the State, 
free from  all encumbrances.

17. ( / )  In cases of urgency, whenever the President of the Union so 
directs, the Collector, though no such award has been made, may, on the 
expiration of fifteen days from  the publication of the notice mentioned in 
section 9, sub-section ( /) ,  take possession of any waste or arable land needed 
fo r public purposes or fo r a company. SuGh land shall thereupon vest 
absolutely in the State, free from all encumbrances.

(2) Whenever, owing to any sudden change in the channel o f any navigable 
river or other unforeseen emergency, it  becomes necessary fo r any railway admi­
nistration to acquire the immediate possession o f any land for the maintenance
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o f their traffic or fo r the purpose o f making thereon a river-side or ghat 
station, or o f providing convenient connection w ith  or access to any such 
station, [o r whenever it  becomes necessary fo r the War Office to 
acquire the immediate possession o f any land for the use o f the armed forces 
o f the Union ,]1 the Collector may, immediately after the publication o f the 
notice mentioned in sub-section น )  and w ith  the previous sanction of the 
President o f the Union, enter upon and take possession o f such land, which 
shall thereupon vest absolutely in the State, free from  a ll encumbrances ะ

Provided that the Collector shall not take possession of any building or 
part o f a building under this sub-section without giving to the occupier thereof 
at least forty-eight hours’ notice o f his intention so to do, or such longer notice 
as may be reasonably sufficient to enable such occupier to remove his 
moveable property from such building without unnecessary inconvenience.

(3) In  every case under either o f the preceding sub-sections the Collector 
shall at the time of taking possession offer to the persons interested com­
pensation fo r the standing crops and trees ( if  any) on such land and for any 
other damage sustained by them caused by such sudden dispossession ami not 
excepted in  section 24 ; and, in case such offer is not accepted, the value of 
such crops and trees and the amount of such other damage shall be allowed 
fo r in  awarding compensation for the land under the provisions herein 
contained.

(4) In  the case of any land to which, in the opinion of the President of 
the Union, the provisions o f sub-section (!) or sub-section (2) are applicable, 
the President of the Union may direct that the provisions of section 5A shall not 
apply, and, i f  he does so direct, a declaration may be made under section 6 in 
respect of the land at any time after the publication o f the notification under 
section 4, sub-section น ).

PART I I I .

R e f e r e n c e  t o  C o u r t  a n d  P r o c e d u r e  t h e r e o n .

18. น )  Any person interested who has not accepted the award may. by 
written application to the Collector, require that the matter be referred by the 
Collector fo r the determination of the Court, whether his objection be to the 
measurement o f the land, the amount of the compensation, the persons to 
whom it  is payable, or the apportionment o f the compensation among the 
persons interested.

(2) The application shall state the grounds on which objection to the 
award is taken ะ

Provided that every such application shall be made,—
(a) i f  the person making it  was present or represented before the 

Collector at the time when he made his award, w ithin six weeks 
from  the date of the Collector’s award ;

Reference to  
Court.

1 Inserted by Act LX VII, 1954.
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(b) in other cases,, w ith in  six weeks o f the receipt o f the 
notice from  the Collector under section 12, sub-section (2), 
or w ithin six months from  the date o f the Collector’s award, 
whichever period shall first expire.

19. ( /)  In making the reference, the Collector shall state for the informa­
tion of the Court, in  w riting  under his hand,—

(a )  the situation and extent of the land, w ith particulars o f any trees,
buildings or standing crops thereon ;

(b) the names o f the persons whom he has reason to think interested
in such land ;

(c) the amount awarded for damages and paid or tendered under
sections 5 and 17, or either of them, and the amount of 
compensation awarded under section 11 ; and

(d) i f  the objection be to the amount of the compensation, the grounds
on which the amount of compensation was determined.

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statements in writing made 
or delivered by, the parties interested respectively.

20. The Court shall thereupon cause a notice specifying the day on which 
the Court w ill proceed to determine the objection, and directing their 
appearance before the Court on that day, to be served on the following persons, 
namely ะ—

(a) the applicant ;
(b) all persons interested in the objection, except such ( if  any) of them

as have consented without protest to receive payment o f the 
compensation awarded ; and

(c) i f  the objection is in regard to the area of the land or to the
amount of the compensation, the Collector.

21. The scope of the inquiry in every such proceeding shall be restricted 
to a consideration o f the interests of the persons affected by the objection.

22. Every such proceeding shall take place in open Court, and a ll persons 
entitled to practise in any c iv il Court in the Union of Burma shall be entitled 
to appear, plead and act (as the case may be) in such proceeding.

2 3 .(1 ) In determining the amount of compensation to be awarded fo r 
land acquired under this Act, the Court shall take into consideration—

first, the market value of the land at the date of the publication of the 
notification under section 4, sub-section ( / )  ;

secondly, the damage sustained by the person interested by reason of 
the taking of any standing crops or trees which may be on 
the land at the time of the Collector’s taking possession 
thereo f;
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th irdly, the damage ( if  any) sustained by the person interested, at the 

time of the Collector’s taking possession o f the land, by reason 
of severing such land from  his other land ; 

fourthly, the damage ( if  any) sustained by the person interested, at the 
time o f the Collector’s taking possession o f the land, by reason o f 
the acquisition injuriously affecting his other property, moveable 
or immoveable, in any other manner, or his earnings ; 

fifth ly, i f  in consequence of the acquisition o f the land by the 
Collector the person interested is compelled to change his 
residence or place of business, the reasonable expenses ( if  any) 
incidental to such change ; and 

six th ly, the damage ( if  any) bona fide resulting from  dim inution of 
the profits o f the land between the time o f the publication of 
the declaration under section 6 and the time o f the Collector’s 
taking possession of the land.

(2) In addition to the market-value of the land as above provided, (he 
Court shall in every case award a sum of fifteen per centum on 
such market-value, in consideration of the compulsory nature of 
the acquisition.

24. But the Court shall not take into consideration— Matters to

first, the degree o f urgency which has led to the acquisition ; ^  1*ท̂
secondly, any disinclination o f the person interested to part w ith th e  ‘ " ร  compen- 

land acquired ; satHin.

th irdly, any damage sustained by him which, i f  caused by a private 
person, would not render such person liable to a suit ;

fourthly, any damage which is like ly  to be caused to the land 
acquired, after the date of the publication of the declaration 
under section 6, by or in consequence of the use to which it 
w ill be put ะ

fifth ly, any increase to the value of the land acquired likely to accrue 
from the use to which it  w ill be put when acquired , 

six th ly, any increase to the value of the other land of the person 
interested likely to accrue from  the use to which the land 
acquired w ill be put ; or,

seventh ly, any outlay or improvements on, or disposal o f, the land 
acquired, commenced, made or effected w ithout the sanction of 
the Collector after the date of the publication of the notification 
under section 4, sub-section (/).

25. ( / )  When the applicant has made a claim to compensation, pursuant Rules as to 
y notice given under section 9, 

not exceed the amount so c 
by the Collector under section 11.

to any notice given under section 9, the amount awarded to h im  by the Court “ mo“ nt of
1 _ . 1  J 1 . ! ♦ » _ . ,  . » . โ compensa-shall not exceed the amount so claimed or be less than the amount awarded tion.
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(2) When the applicant has refused to make such claim or has omitted 
w ithout sufficient reason (to be allowed by the Judge) to make such claim, 
the amount awarded by the Court shall in no case exceed the amount awarded 
by the Collector.

(3) When the applicant has omitted fo r a sufficient reason (to be allowed 
by the Judge) to make such claim, the amount awarded to him by the Court 
shall not be less than, and may exceed, the amount awarded by the Collector.

26. ( / )  Every award under this Part shall be in writing signed by 
the Judge, and shall specify the amount awarded under clause first of 
sub-section ( / )  of section 23, and also the amounts ( if  any) respectively 
awarded under each of the other clauses of the same sub-section, together 
w ith the grounds of awarding each of the said amounts.

( 2 )  Every such award shall be deemed to be a decree and the statement 
o f the grounds of every such award a judgment, w ithin the meaning o f section
2 , clause (2), and section 2 , clause (9), respectively, of the Code of C iv il 
Procedure.

27. ( / )  Every such award shall also state the amount of costs incurred 
in the proceedings under this Part, and by what persons and in what propor­
tions they are to be paid.

(2) When the award o f the Collector is not upheld, the costs shall 
o rd inarily  be paid by the Collector, unless the Court shall be of opinion that 
the claim of the applicant was so extravagant or that he was so negligent in 
putting his case before the Collector that some deduction from his costs should 
be made or that he should pay a part o f the Collector’s costs-

28. I f  the sum which, in the opinion o f the Court, the Collector ought 
to have awarded as compensation is in excess of the sum which the Collector 
d id  award as compensation, the award of the Court may direct that the 
Collector shall pay interest on such excess at the rate of six per centum per 
annum fiom  the date on which he took possession o f the land to the date of 
payment o f such excess into Court.

PAR T IV .

A p p o r t io n m e n t  o f  C o m p e n s a t io n .

29. Where there are several persons interested, i f  such persons agree in 
the apportionment o f the compensation, the particulars of such apportion­
ment shall be specified in the award, and as between such persons the award 
shall be conclusive evidence of the correctness of the apportionment-

30. When the amount o f compensation has been settled under section
11 , i f  any dispute arises as to the apportionment of the same or any 
part thereof, or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
o f the Court.
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PAR T V.

P a y m e n t .

31. ( / )  On making an award under section 11, the Collector shall tender 
payment o f the compensation awarded by him to the persons interested 
entitled thereto according to the award, and shall pay it  to them unless 
prevented by some one or more of the contingencies mentioned in- the 
next sub-section.

(2) I f  they shall not consent to receive it, or i f  there be no person 
competent to alienate the land, or i f  there be any dispute as to the title  
to receive the compensation or as to the apportionment of it, the 
Collector shall deposit the amount o f the compensation in the Court to 
which a reference under section 18 would be submitted ะ

Provided that any person admitted to be interested may receive such 
payment under protest as to the sufficiency of the amount ะ

Provided also that no person who has received the amount otherwise than 
under protest shall be entitled to make any application under section 18 ะ

Provided also that nothing herein contained shall affect the liab ility  of 
any person, who may receive the whole or any part of any compensation 
awarded under this Act, to pay the same to the person law fu lly  entitled thereto.

(ร) Notwithstanding anything in this section, the Collector may, with the 
sanction o f the President o f the Union, instead o f awarding a money 
compensation in  respect o f any land, make any arrangement w ith a person 
having a lim ited interest in such land, either by the grant of other lands in 
exchange, the remission o f land-revenue on other lands held under the same 
title , or in  such other way as may be equitable having regard to the interests 
o f the parties concerned.

(4) Nothing in the last foregoing sub-section shall be construed to 
interfere w ith  or l im it the power of the Collector to enter into any arrange­
ment w ith any person interested in the land and competent to contract in 
respect thereof.

32. (ไ) I f  any money shall be deposited in Court under sub-section (2) of 
the last preceding section and it  appears that the land in respect whereof the 
same was awarded belonged to any person who had no power to alienate the 
same, the Court shall—

(a) order the money to be invested in the purchase of other lands to be
held under the like  title  and conditions o f ownership as the land 
in respect o f which such money shall have been deposited was 
held, or

(b) i f  such purchase cannot be effected forthw ith, then in such Govern­
ment or other approved securities as the Court shall th ink fit ะ

and shall direct the payment o f the interest or other proceeds arising from  such 
investment to the person or persons who would for the time being have been

Paym ent of 
compensa­
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entitled to the possession o f the said land, and such moneys shall remain so 
deposited and invested until the same be applied—

(i) in  the purchase of such other lands as aforesaid ะ or
( ii)  in  payment to any person or persons becoming absolutely entitled 

thereto.
(2) In  a ll cases o f moneys deposited to which this section applies the 

Court shall order the costs of the follow ing matters, including therein all 
reasonable charges and expenses incident thereto, to be paid by the Collector, 
namely :—

(a) the costs o f such investments as aforesaid ะ
(b) the costs of the orders for the payment o f the interest or other

proceeds of the securities upon which such moneys are fo r the 
time being invested, and for the payment out o f Court o f the 
principal of such moneys, and of a ll proceedings relating thereto, 
except such as may be occasioned by litiga tion between adverse 
claimants.

33. When any money shall have been deposited in Court under this Act 
for any cause other than that mentioned in the last preceding section, the 
Court may, on the application of any party interested or claim ing an interest 
in such money, order the same to be invested in such Government or other 
approved securities as it may think proper, and may direct the interest or 
other proceeds o f any such investment to be accumulated and paid in such 
manner as it may consider w ill give the parties interested therein the same 
benefit therefrom as they might have had from  the land in respect whereof 
such money shall have been deposited or as near thereto as may be-

34. When the amount of such compensation is not paid or deposited on 
or before taking possession of the land, the Collector shall pay the amount 
awarded w ith interest thereon at the rate of six per centum per annum from 
the time o f so taking possession until it  shall have been so paid or deposited.

PART V I.

T e m p o r a r y  O c c u p a t io n  o f  L a n d .
35. ( /)  Subject to the provisions o f Part V I I  o f this A ct, whenever it 

appears to the President of the Union that the temporary occupation and 
use of any waste or arable land are needed fo r any public purpose, or fo r a 
company, the President of the Union may direct the Collector to procure the 
occupation and use of the same for such term as the President o f the Union 
shall th ink fit, not exceeding three years from  the commencement o f such 
occupation.

(2) The Collector shall thereupon give notice in w riting to the persons 
interested in  Such land of (he purpose fo r which the same is needed, and shall, 
fo r the occupation and use thereof for such term as aforesaid, and fo r the 
materials ( i f  any) to be taken therefrom, pay to them such compensation,



Land Acquisition. 227
either in  a gross sum o f money, or by monthly or other periodical payments, 
as shall be agreed upon in w riting between him and such persons respectively.

c?) In  case the Collector and the persons interested differ as to the 
sufficiency o f the compensation or apportionment thereof, the Collector shall 
refer such difference to the decision of the Court.

36. ( / )  On payment of such compensation, or on executing such agreement 
or on making a reference under section 35, the Collector may enter upon and 
take possession of the land, and use or permit the use thereof in accordance 
with the terms of the said notice.

(2) On the expiration of the term, the Collector shall make or tender to 
the persons interested compensation for the damage ( i f  any) done to the land 
and not provided for by the agreement, and shall restore the land to the 
persons interested therein ะ

Provided that, i f  the land has become permanently unfit to be used for 
the purpose fo r which it was used immediately before the commencement of 
such term, and if  the persons interested shall so require, the President of 
the Union shall proceed under this Act to acquire the land as i f  it was needed 
permanently for a public purpose or fo r a company.

37. In  case the Collector and persons interested differ as to the condition 
o f the land at the expiration of the term, or as to any matter connected w ith  
the said agreement, the Collector shall refer such difference to the decision o f 
the Court.

PART V I I .

A c q u i s i t i o n  o f  L a n d  fo r  C o m pa n ies .
38. ( / )  The President of the Union may authorize any officer o f any 

company desiring to acquire land fo r its purposes to exercise the powers 
conferred by section 4.

(2) In every Such case section 4 shall be construed as if  fo r the words 
“  fo r such purpose ”  the words “  for the purposes of the company ”  were 
substituted ; and section 5 shall be construed as i f  after the words “  the officer ”  
the words “  of the company ”  were inserted.

38A. An industrial concern, ordinarily employing not less than one 
hundred workmen owned by an individual or by an association of individuals 
and not being a company, desiring to acquire land for the erection of dwelling 
houses fo r workmen employed by the concern or for the provision of amenities 
directly connected therewith shall, so far as concerns the acquisition of such 
land, be deemed to be a company for the purposes of this Part, and the 
references to company in sections 5A, 6, 7, 17 and 50 shall be interpreted as 
references also to such concern.
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39. The provisions of sections 6 to 37 (both inclusive) shall not be put in 
force in  order to acquire land fo r any company unless w ith  the previous consent 
o f the President o f the Union, nor unless the company shall have executed 
the agreement hereinafter mentioned.

40. ( / )  Such consent shall not be given unless the President of the 
Union be satisfied, either on the report of the Collector under section 5A, sub­
section (2) or by an enquiry held as hereinafter provided,—

(a) that the purpose of the acquisition is to obtain land for the erection
of dwelling houses for workmen employed by the company or 
for the provision of amenities directly connected therewith, or

(b) that such acquisition is needed for the construction of some work,
and that Such work is likely to prove useful to the public.

(2) Such enquiry shall be held by such officer and at such time and place 
as the President of the Union shall appoint.

(3) Such officer may summon and enforce the attendance of witnesses and 
compel the production of documents by the same means and, as far as possible, 
in the same manner as is provided by the Code of C iv il Procedure in the case 
of a c iv il Court.

41. I f  the President of the Union is satisfied, after considering the report, 
i f  any, o f the Collector under section 5A, sub-section (2), or on the report of 
the officer making an enquiry under section 40, that the purpose o f the 
proposed acquisition is to obtain land fo r the erection o f dwelling houses for 
workmen employed by the company or fo r the provision o f amenities directly 
connected therewith, or that the proposed acquisition is needed for the 
construction of a work and that such work is likely to prove useful to the 
public, he shall require the company to enter into an agreement w ith the 
Government, providing to the satisfaction o f the President o f the Union for 
the follow ing matters, namely ะ—

(1) the payment to Government of the cost of the acquisition ;
(2) the transfer, on such payment, o f the land to the company ;
(3) the terms on which the land shall be held by the company ;
(4) where the acquisition is fo r the purpose of erecting dwelling houses

or the provision of amenities connected therewith, the time 
w ithin which, the conditions on which and the manner in which 
the dwelling houses or amenities shall be erected or provided ; 
and

(5) where the acquisition is fo r the construction o f any other work, the
time w ith in  which and the conditions on which the work shall be 
executed and maintained, and the terms on which the public 
shall be entitled to use the work.
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39. The provisions of sections 6 to 37 (both inclusive) shall not be put in 
force in  order to acquire land fo r any company unless w ith  the previous consent 
o f the President o f the Union, nor unless the company shall have executed 
the agreement hereinafter mentioned.

40. ( /)  Such consent shall not be given unless the President o f the 
Union be satisfied, either on the report o f the Collector under section 5A, sub­
section (2) or by an enquiry held as hereinafter provided,—

(a) that the purpose of the acquisition is to obtain land for the erection
of dwelling houses for workmen employed by the company or 
for the provision of amenities directly connected therewith, or

(b) that such acquisition is needed for the construction of some work,
and that such work is likely to prove useful to the public.

(2) Such enquiry shall be held by such officer and at such time and place 
as the President o f the Union shall appoint.

(3) Such officer may summon and enforce the attendance of witnesses and 
compel the production of documents by the same means and, as far as possible, 
in  the same manner as is provided by the Code of C iv il Procedure in the case 
of a c iv il Court.

41. I f  the President of the Union is satisfied, after considering the report, 
i f  any, o f the Collector under section 5A, sub-section (2), or on the report of 
the officer making an enquiry under section 40, that the purpose of the 
proposed acquisition is to obtain land fo r the erection o f dwelling houses for 
workmen employed by the company or fo r the provision o f amenities directly 
connected therewith, or that the proposed acquisition is needed for the 
construction of a work and that such work is likely to prove useful to the 
public, he shall require the company to enter into an agreement with the 
Government, providing to the satisfaction o f the President of the Union for 
the follow ing matters, namely

(1) the payment to Government of the cost o f the acquisition ;
(2) the transfer, on such payment, o f the land to the company ;
(3) the terms on which the land shall be held by the company ;
(4) where the acquisition is fo r the purpose o f erecting dwelling houses

or the provision of amenities connected therewith, the time 
w ith in  which, the conditions on which and the manner in which 
the dwelling houses or amenities shall be erected or provided ; 
and

(5) where the acquisition is fo r the construction o f any other work, the
time w ith in  which and the conditions on which the work shall be 
executed and maintained, and the terms on which the public 
shall be entitled to use the work. ' - •
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42. Every such agreement shall, as soon as may be after its execution, 

be published in  the Gazette, and shall thereupon (so far as regards the terms 
on which the public shall be entitled to use the work) have the same effect as 
i f  i t  had formed part of this Act-

43. The provisions o f sections 39 to 42, both inclusive, shall not apply to 
the acquisition o f land fo r any railway or other company, fo r the purposes of 
which under any agreement the Government is, or was, bound to provide land.

44. In  the case of the acquisition of land for the purposes of a railway 
company, the existence o f such an agreement as is mentioned in section 43 
may be proved by the production of a printed copy therfeof purporting to be 
printed by order of Government.

PART V I I I .
M is c e l l a n e o u s .

45. ( /)  Service o f any notice under this Act shall be made by delivering 
or tendering a copy thereof signed, in the case of a notice under section 4, by 
the officer therein mentioned, and, in the case of any other notice, by or by 
order of the Collector or the Judge.

(2) Whenever it  may be practicable, the service of the notice shall be 
made on the person therein named.

(3) When such person cannot be found, the service may be made on any 
adult male member of his fam ily residing with him ะ and, i f  no such adult 
male member can be found, the notice may be served by fixing the copy on 
the outer door o f the house in which the person therein named ord inarily  
dwells or carries on business, or by fixing a copy thereof in some conspicuous 
place in the office of the officer aforesaid or of the Collector or in the C ourt­
house, and also in some conspicuous part o f the land to be acquired ะ

Provided that, i f  the Collector or Judge shall so direct, a notice may be 
sent by post, in  a letter addressed to the person named therein at his last 
known residence, address or place of business and registered under the Burma 
Post Office Act. and service of it  may be proved by the production o f the 
addressee’s receipt.

46. Whoever w ilfu lly  obstructs any person in doing any o f the acts 
authorized by section 4 0๙section 8, or w ilfu lly  fills up, destroys, damages or 
displaces any trench or mark made under section 4, shall, on conviction 
before a Magistrate, be liable to imprisonment for any term not exceeding one 
month, or to fine not exceeding fifty  rupees, or to both.

47. I f  the Collector is opposed or impeded in taking possession under this 
A c t o f any land, he shall, i f  a Magistrate, enforce the surrender of the land to 
himself, and. i f  not a Magistrate, he shall apply to a Magistrate, and such 
Magistrate shall enforce the surrender o f the land to the Collector.
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48. ( / )  Except in the case provided for in  section 36. the Government 
shall be at liberty to withdraw from the acquisition of any land o f which 
possession has not been taken.

(2) Whenever the Government withdraws from any such acquisition, the 
Collector shall determine the amount of compensation due fo r the damage 
suffered by the owner in consequence o f the notice or o f any proceedings 
thereunder, and shall pay such amount to fhe person interested, together w ith 
a ll costs reasonably incurred by him in the prosecution of the proceedings 
under this Act relating to the said land.

(5) The provisions of Part I I I  o f this Act shall apply, so far as may be, 
to the determination of the compensation payable under this section.

49. ( / )  The provisions of this Act shall not be put in force fo r the 
purpose of acquiring a part only of any house, manufactory or other building, 
i f  the owner desire that the whole of such house, manufactory or building shall 
be so acquired :

Provided that the owner may, at any time before the Collector has made 
his award under section 11 , by notice in writing, withdraw or modify his 
expressed desire that the whole of such house, manufactory or building shall be 
so acquired ะ

Provided also that, i f  any question shall arise as to whether any land 
proposed to be taken under this Act does or does not form  part o f a house, 
manufactory or build ing w ithin the meaning of this section, the Collector shall 
refer the determination o f such question to the Court and shall not take 
possession o f such land until after the question has been determined.

In  deciding on such a reference the Court shall have regard to the 
question whether the land proposed to be taken is reasonably required for the 
fu ll and unimpaired use o f the house, manufactory or building.

(2) I f ,  in  the case of any claim under section 23, sub-section ( l) , th irdly, 
by a person interested, on account of the severing o f the land to be acquired 
from  his other land, the President of the Union is o f opinion that the 
claim is unreasonable or excessive, he may, at any time before the Collector 
has made his award, order the acquisition of the whole o f the land of which 
the land first sought to be acquired forms a part.

(5) In  the case last hereinbefore provided for, no fresh declaration or 
other proceedings under sections 6 to 10, both inclusive, shall be necessary ะ 
but the Collector shall w ithout delay furnish a copy o f the order o f the 
President o f the Union to the person interested, and shall thereafter proceed to 
make his award under section 11 .

50. ( / )  Where the provisions of this Act are put in force fo r the purpose 
o f acquiring land at the cost o f any fund controlled or managed by a local 
authority or o f any company, the charges o f and incidental to such acquisition 
shall be defrayed from  or by such fund or company.
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(2) In  any proceeding held before a Collector or Court in  such cases the 

local authority or company concerned may appear and adduce evidence fo r 
the purpose of determining the amount of compensation :

Provided that no such local authority or company shall be entitled to 
demand a reference under section 18.

51. No award or agreement made under this A ct shall be chargeable 
w ith  stamp-duty, and no person claiming under any such award or agreement 
shall be liable to pay any fee fo r a copy o f the same.

52. No suit or other proceeding shall be commenced or prosecuted 
against any person fo r anything done in pursuance o f this Act, w ithout giving 
to such person a month’s previous notice in w riting o f the intended proceeding, 
and of the cause thereof, nor after tender of sufficient amends.

53. Save in  so far as they may be inconsistent w ith anything contained in 
this Act, the provisions o f the Code of C iv il Procedure shall apply to a ll 
proceedings before the Court under this Act.

54. Subject to the provisions o f the Code of C iv il Procedure applicable to 
appeals from original decrees, and notwithstanding anything to the contrary in 
any enactment fo r the time being in  force, an appeal shall only lie in any 
proceedings under this A ct to the High Court from  the award, or from any 
part o f the award, of the Court, and from any decree of the High Court 
passed on such appeal as aforesaid an appeal shall lie to the Supreme 
Court subject to the provisions contained in section 110 o f the Code of C iv il 
Procedure [and in Order X L V  thereof].1

55. (I) The President o f the Union shall have power to make rules 
consistent w ith this Act fo r the guidance of officers in a ll matters connected 
w ith its enforcement.

(2) The power to make rules under sub-section ( / )  shall be subject to the 
condition o f the rules being made after previous publication.

(3) A l l  such rules shall be published in the Gazette, and shall thereupon 
have the force of law.

TH E  L A N D  AC Q U IS IT IO N  (MINES) AC T.
[ I n dia  A ct  X V I I I ,  1885.] (16th October, 1885.)

W hereas  i t  is expedient to provide fo r  cases in which mines or minerals 
are situate under land which i t  is desired to acquire under the Land Acquisition 
Act ะ I t  is hereby enacted as follows ะ—

1. This Act shall extend only to such part of the Union of Burma as the 
President of the Union may, by notification, direct.
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1 Order XLV has been om itted from the Code of Civil Procedure by th e  Union of 
Burma (A daptation of Laws) Order, 1948.
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2. Except as expressly provided by this Act, nothing in  this A c t shall 
affect the right of the State to any mines or minerals.

3. ( ;)  When the President of the Union makes a declaration under the 
Land Acquisition Act that land is needed for a public purpose or fo r a 
company, he may, i f  he thinks fit, insert in the declaration a statement that 
the mines of coal, iron-stone, slate or other minerals lying under the land or 
any particular portion of the land, except only such parts of the mines or 
minerals as it may be necessary to dig or carry away or use in the construction 
of the work for the purpose of which the land is being acquired, are not 
needed.

(2) When a statement as aforesaid has not been inserted in the declaration 
made in respect of any land under the Land Acquisition Act, and the Collector 
is of opinion that the provisions o f this Act ought to be applied to the land, he 
may abstain from tendering compensation under the Land Acquisition Act in 
respect o f the mines, and may—

(a) when he makes an award under that Act, insert such a statement
in his award ะ

(b) when he makes a reference to the Court under that Act, insert
such a statement in  his reference ; or

(c) when he takes possession of the land under that Act. publish such
a statement in such manner as the President of the Union 
may, from time to time, prescribe.

3. I f  any such statement is inserted in the declaration, award or 
reference, or published as aforesaid, the mines o f coal, iron-stone, slate or 
other minerals under the land or portion o f the land specified in the statement, 
except as aforesaid, shall not vest in the State when the land so vests under the 
said Act.

4. I f  the person for the time being immediately entitled to work or get 
any mines or minerals lying under any land so acquired is desirous o f working 
or getting the same, he shall give the President o f the Union notice in  w riting  
of his intention so to do sixty days before the commencement o f working.

5. ( / )  A t any time or times after the receipt o f a notice under the last 
foregoing section and whether before or after the expiration of the said period 
of sixty days, the President o f the Union may cause the mines or minerals to 
be inspected by a person appointed by him fo r the purpose ; and

(2) I f  it  appears to the President of the Union that the working or getting 
o f the mines or minerals, or any part thereof, is like ly  to cause damage to 
the surface o f the land or any works thereon, the President o f the Union may 
publish a declaration of his willingness either—

(a) to pay compensation fo r the mines or minerals s till unworked or 
ungotten, or that part thereof, to a ll persons having an 
interest in  the same ; or
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(b ) to pay compensation to a ll such persons in  consideration o f those 

mines or minerals, or that part thereof, being worked or gotten in 
such manner and subject to such restrictions as the President of 
the Union may in  the declaration specify.

(ร) I f  the declaration mentioned in case (a) is made, then those mines or 
minerals, or that part thereof, shall not thereafter be worked or gotten by any 
person.

{4 ) I f  the declaration mentioned in case (b) is made, then those mines or 
minerals, or that part thereof, shall not thereafter be worked or gotten by any 
person save in  the manner and subject to the restrictions spwified by the 
President of the Union.

(5) Every declaration made under this section shall be published in such 
manner as the President of the Union may direct.

6. When the working or getting of any mines or minerals has been 
prevented or restricted under section 5, the persons interested in those mines or 
minerals and the amounts of compensation payable to them respectively shall, 
subject to a ll necessary modifications, be ascertained in  the manner provided 
by the Land Acquisition Act fo r ascertaining the persons interested in the land 
to be acquired under that Act, and the amounts o f compensation payable to 
them, respectively.

7. ( / )  I f  before the expiration of the said sixty days the President o f the 
Union does not publish a declaration as provided in section 5, the owner, 
lessee or occupier o f the mines may, unless and un til such a declaration is 
subsequently made, work the mines or any part thereof in  a manner proper 
and necessary fo r the beneficial working thereof, and according to the usual 
manner of working such mines in the local area where the same are situate.

(2) I f  any damage or obstruction is caused to the surface o f the land or 
any works thereon by improper working o f the mines, the owner, lessee or 
occupier o f the mines shall at once, at his own expense, repair the damage or 
remove the obstruction, as the case may require.

(ร) I f  the repair or removal is not at once effected, or, i f  the President 
o f the Union so thinks fit, w ithout waiting fo r the same to be effected by the 
owner, lessee or occupier, the Government may execute the same and recover 
from  the owner, lessee or occupier the expense occasioned thereby.

8. I f  the working of any mines is prevented or restricted under section
5, the respective owners, lessees and occupiers o f the mines, i f  their mines 
extend so as to lie on both sides o f the mines the working o f which is prevented 
or restricted, may cut and make such and so many airways, headways, gateways 
or water-levels through the mines, measures or strata, the working whereof is 
prevented or restricted, as may be requisite to enable them to ventilate, drain 
and work their said m ines; but no such airway, headway, gateway or water-level
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shall be o f greater dimensions or section than may be prescribed by the 
President of the Union in  this behalf, and. where no dimensions are so 
prescribed, not greater than eight feet wide and eight feet high, nor shall the 
same be cut or made upon any part o f the surface or works, or so as to 
in jure the same, or to interfere w ith  the use thereof.

9. The Government shall, from  time to time, pay to the owner, lessee or 
occupier o f any such mines extending so as to lie  on both sides of the mines, 
the working bjf which is prevented or restricted, a ll such additional expenses 
and losses as may be incurred by him  by reason of the severance o f the lands 
lying over those mines or o f the continuous working of those mines being 
interrupted as aforesaid, or by reason o f the same being worked in such 
manner and under such restrictions as not to prejudice or injure the surface 
or works, and fo r any minerals not acquired by the Government which cannot 
be obtained by reason of the action taken under the foregoing sections ะ and 
i f  any dispute or question arises between the Government and the owner, 
lessee or occupier as aforesaid, touching the amount o f those losses or 
expenses, the same shall be settled as nearly as may be in the manner provided 
fo r the settlement o f questions touching the amount of compensation payable 
under the Land Acquisition Act.

10. I f  any loss or damage is sustained by the owner or occupier o f the 
lands lying over any such mines, the working whereof has been so prevented or 
restricted as aforesaid (and not being the owner, lessee or occupier o f those 
mines), by reason of the making o f any such airway or other works as afore­
said, which or any like work it  would not have been necessary to make but 
fo r the working of the mines having been so prevented or restricted as afore­
said, the Government shall pay fu ll compensation to that owner or occupier of 
the surface lands for the loss or damage so sustained by him.

11. For better ascertaining whether any mines lying under land acquired 
in accordancc w ith the provisions of this Act are being worked, or have been 
worked, or are likely to be worked so as to damage the land or the works 
thereon, an officer appointed fo r tl}is purpose by the President of the Union 
may, after giving twenty-four hours’ notice in w riting, enter into and return 
from  any such mines or the works connected therew ith ; and for that purpose 
the officer so appointed may make use o f any apparatus or machinery belong­
ing to the owner, lessee or occupier o f the mines, and use all necessary means 
fo r discovering the distance from  any part of the land acquired to the parts of 
the mines which have been, are being or are about to be worked.

12. I f  any owner, lessee or occupier o f any such mines or works refuses 
to  allow any officer appointed by the President of the Union fo r that purpose 
to enter into and inspect any such mines or works in manner aforesaid, he 
shall be punished w ith  fine which may extend to two hundred rupees.
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13. I f  i t  appears that any .such mines have been worked contrary to the 

provisions o f this Act. th e  President o f the'Union may. i f  he thinks -fit, give 
notice to the.owner, less.ee or occupier thereof to construct such works.and to 
adopt such means;as)may "be rijecessary or proper fo r making safe the land 
acquired and the works thereon, and preventing in jury thereto ; and if. after 
such notice, any such owner, lessee or occupier does not forthw ith  proceed to 
construct the works necessary fo r making safe the land acquired and the works 
thereon, the Government may itself construct the works and recover the expense 
thereof from  the owner, lessee or occupier-

14. When a statement under section 3 has been made regarding any land, 
and the land has been acquired by the Government, and has been transferred 
to, or has vested by operation of law, in a local authority or company, then 
sections 4 to 13, both inclusive, shall be read as i f  for the words “  the President 
o f the Union ”  or “  the Government, ”  wherever they occur in  those sections, 
except in section 5, sub-section (5), and section 8, the words “  the local 
authority or company, as the case may be, which has acquired the land ”  
were substituted.

15. *  *  * *

16. In this Act—
(a) *  *  *  *
(b) “  company ”  means a company registered under any of the enact­

ments relating to companies from time to time in  force in 
India or Pakistan or the Union of Burma, or formed in 
pursuance o f an Act of Parliament of the United Kingdom 
o f Great Brita in  and Ireland or by Royal Charter or Letters 
Patent.

17. This A ct shall, fo r the purposes of a ll enactments for the time 
being in force, be read w ith  and taken as part of the Land Acquisition Act.
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Sections.

THE SALE OF GOODS ACT.

[ I n d i a  A c t  I I I ,  1930-] (1st July. 1930.)

CHAPTER I.

P r e l im in a r y .
1. * * * *

2. In this Act, unless there is anything repugnant in the subject 
context,—

(1) “ buyer ” means a person who buys or agrees to buy goods;
(2) “ delivery ” means voluntary transfer of possession from

person to another ะ
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(3) goods are £aid to be in a “deliverable state” when they are in such

state tllat the buyer would under Jhe contract be bound to take 
delivery of them ;

(4) “ document of title to goods ” includes a bill of lading, dock
warrant, warehouse keeper’s certificate, wharfingers’ certificate, 
railway receipt, warrant or order for the de livery  of goods, and 
any other document used in the ordinary course o f business as 
proof of the possession or control of goods or authorizing or 
purporting to authorize, either by endorsement or by delivery, 
the possessor of the document to transfer or receive goods thereby 
represented •

(5) “ fault ” means wrongful act or default ;
(6) “  future goods” means goods to be manufactured or produced or

acquired by the seller after the making of the contract of sale ;
(7) “ goods ” means every kind of moveable property other than

actionable claims and money ะ and includes stocks and shares, 
growing crops, grass, and things attached to o r forming part of 
the land which are agreed to be severed before sale or under the 
contract of sale ; .

(8) a person is said to be “ insolvent ” who has ceased to pay his
debts in the ordinary course of business, o r  c a n n o t  pay his debts 
as they become due, whether he has committed an act of 
insolvency or not ะ

(9) “ mercantile agent ” means a mercantile a g e n t  having in the
customary course of business as such agent authority  either to sell 
goods, or to consign goods for the purposes of sale, or to buy 
goods, or to raise money on the security of goods ;

(10) “ price” means the money consideration for a sale of goods ;
(11) “ property” means the general property in goods, and not merely

a special property ;
(12) “ quality of goods ” includes their state or condition ะ
(13) “ seller ” means a person who sells or agrees to sell goods ะ
(14) “ specific goods ” means goods identified and agreed upon at the

time a contract of sale is m ade; and
(15) expressions used but not defined in this Act and defined in the

Contract Act, have the meanings assigned to them in that Act, 
a contract for the sale of goods being a contract within the 
meaning of that Act.

3. The un^epealed provisions of the Contract Act, save in  so far as they Application 
are inconsistent with the express provisions of this Act, shall continue to apply of Contract118 
to contracts for the sale of goods. Act,°
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CH APTER  I I .

F o r m a t io n  o f  t h e  C o n t r a c t .

C ontract o f Sale.
4. ( / )  A  contract o f sale o f goods is a contract whereby the seller transfers 

or agrees to transfer the property in  goods to the buyer for a price. There may 
be a contract o f sale between one part-owner and another.

(2) A  contract o f sale may be absolute or conditional.
(3) Where under a contract o f sale the property in the goods is transferred 

from  the seller to the buyer, the contract is called a sale, but where the transfer 
of the property in the goods is to take place at a future time or subject to 
some condition thereafter to be fu lfilled, the contract is called an agreement 
to sell-

(4) An agreement to sell becomes a sale when the time elapses or the con­
ditions are fu lfilled  subject to which the property in the goods is to be 
transferred.

F orm alities of the C ontract.
ร. ( / )  A  contract of sale is made by an offer to buy or sell goods fo r a 

price and the acceptance of such offer. The contract may provide fo r the 
immediate delivery- o f the goods or immediate payment o f the price or both, 
or fo r the delivery or payment by instalments, or that the delivery or payment 
or both shall be postponed.

(2) Subject to the provisions of any law for the time being in force, a 
contract o f sale may be made in  w riting or by word of mouth, or partly in 
w riting and partly by word o f mouth, or may be implied from the conduct of 
the parties.

Subject-m atter o f Contract-
6. ( / )  The goods which form the subject of a contract of sale may be 

either existing goods, owned or possessed by the seller, or future goods.
(2) There may be a contract fo r the sale of goods the acquisition of 

which by the seller depends upon a contingency which may or may not 
happen.

(J) Where by a contract o f sale the seller purports to effect a present sale 
o f future goods, the contract operates as an agreement to sell the goods.

7. Where there is a contract fo r the sale o f specific goods, the contract 
is void i f  the goods w ithout the knowledge o f the seller have, at the time when 
the contract was made, perished or become so damaged as no longer to answer 
to their description in the contract.

8. Where there is an agreement to sell specific goods, and subsequently 
the goods w ithout any fau lt on the part of the seller or buyer perish or become 
so damaged as no longer to answer to their description in the agreement 
before the risk passes to the buyer, the agreement is thereby avoided^
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The Price,

9. (J) The price in  a contract o f sale may be fixed by the contract or 
may be le ft to be fixed in  manner thereby agreed or may be determined by the 
course o f dealing between the parties.

(2) Where -the price is not determined in accordance with the foregoing 
provisions, the buyer shall pay the seller a reasonable price. What is a 
reasonable price is a question of fact dependent on the circumstances of each 
particular case.

10. ( i )  Where there is an agreement to sell goods on the terms that the 
price is to be fixed by the valuation o f a th ird  party and such th ird  party 
cannot or does not make such valuation, the agreement is thereby avoided :

Provided that, i f  the goods or any part thereof have been delivered to, 
and appropriated by, the buyer, he shall pay a reasonable price therefor.

(2) Where such th ird party is prevented from making the valuation by 
the fau lt of the seller or buyer, the party not in fault may maintain a suit for 
damages against the party in fault.

C onditions and W arranties.
11. Unless a different intention appears from the terms of the contract- 

stipulations as to time o f payment are not deemed to be o f the essence of a 
contract of sale. Whether any other stipulation as to time is of the essence 
o f the contract or not depends on the terms of the contract.

12. (J) A  stipulation in  a contract o f sale w ith  reference to goods which 
are the subject thereof may be a condition or a warranty.

(2) A  condition is a stipulation essential to the main purpose of the 
contract, the breach o f which gives rise to a right to treat the contract as 
repudiated.

(J) A  warranty is a stipulation collateral to the main purpose o f the 
contract, the breach of which gives rise to a claim fo r damages but not to a 
right to reject the goods and treat the contract as repudiated.

(4) Wheither a stipulation in a contract of sale is a condition or a 
warranty depends in each case on the construction of the contract. A  stipula­
tion may be a condition, though called a warranty in the contract.

13. ( / )  Where a contract of sale is subject to any condition to be 
fu lfilled  by the seller, the buyer may waive the condition or elect to treat the 
breach o f the condition as a breach of warranty and not as a ground fo r 
treating the contract as repudiated.

(2) Where a contract of sale is not severable and the buyer has accepted 
the goods or part thereof, or where the contract is fo r specific goods the 
property in  which has passed to the buyer, the breach o f any condition to be 
fu lfilled  by the seller can only be treated as a breach o f warranty and not as 
a ground fo r rejecting the goods and treating the contract as repudiated, unless 
there is a term o f the contract, express or implied, to that effect.
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(3) Nothing in this section shall affect the case o f any condition or 
warranty fulfilm ent o f which is excused by law by reason o f impossibility or 
otherwise.

14. In  a contract of sale, unless the circumstances o f the contract are 
such as to show a different intention, there is—

(a) an implied condition on the part o f the seller that, in the case o f a
sale, he has a right to sell the goods and that, in  the case of an 
agreement to sell, he w ill have a right to sell the goods at the 
time when the property is to pass ;

(b ) an implied warranty that the buyer shall have and enjoy quiet
possession o f the goods ะ

(c) an implied warranty that the goods shall be free from  any charge
or encumbrance in favour of any th ird  party not declared or 
known to the buyer before or at the time when the contract is 
made.

15. Where there is a contract for the sale of goods by description, there 
is an implied condition that the goods shall correspond w ith  the description ; 
and i f  the sale is by sample as well as by description, it is not sufficient that 
the bulk o f the goods corresponds w ith the sample i f  the goods do not also 
correspond w ith the description.

16. Subject to the provisions of this Act and o f any other law for the 
time being in  force, there is no implied warranty or condition as to the 
quality or fitness fo r any particular purpose of goods supplied under a contract 
o f sale, except as follows :—

(1) Where the buyer, expressly or by implication, makes known to the
seller the particular purpose for which the goods are required, so 
as to show that the buyer relies on the seller’s sk ill or judgment, 
and the goods are of a description which i t  is in  the course of the 
seller’s business to supply (whether he is the manufacturer or pro­
ducer or not), there is an implied condition that the goods shall 
be reasonably fit for such purpose ะ

Provided that, in the case of a contract fo r the sale o f a specified 
article under its patent or other trade name, there is no implied 
condition as to its fitness for any particular purpose.

(2) Where goods are bought by description from the seller who deals in
goods o f that description (whether he is the manufacturer or 
producer or not), there is an implied condition that the goods 
shall be of merchantable quality ะ

Provided that, i f  the buyer has examined the goods, there shall be 
no implied condition as regards defects which such examination 
ought to have revealed.

(3) A n  implied warranty or condition as to quality or fitness for a par­
ticular purpose may be annexed by the usage o f trade.
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(4) An express warranty or condition does not negative a warranty or 

condition implied by this Act unless inconsistent therewith.

17. ( / )  A  contract o f sale is a contract fo r sale by sample where there 
is a term in  the contract, express or implied, to that effect.

(2) In the case o f a contract for sale by sample there is an implied 
condition—

(a) that the bulk shall correspond with the sample in  q u a lity ;
(b ) that the buyer shall have a reasonable opportunity of comparing

the bulk w ith the sample :
(c) that the goods shall be free from any defect, rendering them un­

merchantable, which would not be apparent on reasonable 
examination o f the sample.

CHAPTER I I I .

E f f e c t s  o f  t h e  C o n t r a c t .

Transfer o f P roperty as betw een Seller and Buyer.
18. Where there is a contract fo r the sale of unascertained goods, 

no property in the goods is transferred to the buyer unless and until the goods 
are ascertained.

19. ( / )  Where there is a contract fo r the sale of specific or ascertained 
goods the property in them is transferred to the buyer at such time as the 
parties to the contract intend it  to be transferred.

(2) For the purpose of ascertaining the intention of the parties regard 
shall be had to the terms o f the contract, the conduct of the parties and the 
circumstances of the case.

(5) Unless a different intention appears, the rules contained in sections 
20 to 24 are rules for ascertaining the intention of the parties as to the 
time at which the property in the goods is to pass to the buyer-

20. Where there is an unconditional contract for the sale of specific goods 
in a deli v'erable state, the property in the goods passes to the buyer when the 
contract is made, and it is immaterial whether the time of payment o f the 
price or the time o f delivery of the goods, or both, is postponed.

21. Where there is a contract fo r the sale o f specific goods and the seller 
is bound to do something to the goods fo r the purpose of putting them into a 
deliverable state, the property does not pass un til such thing is done and the 
buyer has notice thereof.
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22. Where there is a contract fo r the sale of specific goods in a deliverable 
state, but the seller is bound to weigh, measure, test or do some other act or 
thing w ith reference to the goods fo r the purpose of ascertaining the price, the 
property does not pass un til such act or thing is done and the buyer has notice 
thereof.

23. ( / )  Where there is a contract for the sale of unascertained or future 
goods by description and goods of that description and in a deliverable state 
are unconditionally appropriated to the contract, either by the seller w ith the 
assent o f the buyer or by the buyer w ith the assent o f the seller, the property 
in the goods thereupon passes to the buyer. Such assent may be express or 
implied, and may be given either before or after the appropriation is made.

(2) Where, in pursuance o f the contract, the seller delivers the goods to 
the buyer or to a carrier or other bailee (whether named by the buyer or not) 
for the purpose of transmission to the buyer, and does not reserve the right of 
disposal, he is deemed to have unconditionally appropriated the goods to the 
contract.

24. When goods are delivered to the buyer on approval or “  on sale or 
return ”  or other sim ilar terms, the property therein passes to the buyer—

(a) when he signifies his approval or acceptance to the seller or does
any other act adopting the transaction ;

(b) if  he does not signify his approval or acceptance to the seller but
retains the goods without giving notice o f rejection, then, i f  a 
time has been fixed for the return o f the goods, on the expiration 
of such time, and, i f  no time has been fixed, on the expiration of 
a reasonable time.

25. ( / )  Where there is a contract fo r the sale o f specific goods or where 
goods are subsequently appropriated to the contract, the seller may, by the 
terms o f the contract or appropriation, reserve the righ t of disposal of the 
goods until certain conditions are fu lfilled. In  such case, notwithstanding 
the delivery of the goods to the buyer, or to a carrier or other bailee fo r the 
purpose of transmission to the buyer, the property in the goods does not pass 
to the buyer until the conditions imposed by the seller are fu lfilled.

(2) Where goods are shipped and by the b il l  o f lading the goods are 
deliverable to the order of the seller or his agent, the seller is prim a facie 
deemed to reserve the right o f disposal.

(J) Where the seller of goods draws on the buyer fo r the price and 
transmits the b ill of exchange and b il l of lading to the buyer together, to 
secure acceptance or payment o f the b ill o f exchange, the buyer is 
bound to return the b ill o f lading i f  he does not honour the b ill o f exchange, 
and i f  he wrongfully retains the b ill o f lading the property in the goods does 
not pass to him.
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26. Unless otherwise agreed, the goods remain at the seller’s risk until 

the property therein is transferred to the buyer, but when the property therein 
is transferred to the buyer the goods are at the buyer’s risk whether delivery 
has been made or not ะ

Provided that, where delivery has been delayed through the fau lt of either 
buyer or seller, the goods are at the risk o f the party in fault as regards any 
loss which m ight not have occurred but fo r such fau lt ะ

Provided also that nothing in  this section shall affect the duties or 
liab ilities o f either seller or buyer as a bailee of the goods of the other party.

Transfer of T itle.
27. Subject to the provisions o f this A ct and o f any other law fo r the 

time being in  force, where goods arc sold by a person who is not the owner 
thereof and who does not sell them under the authority or w ith the consent of 
the owner, the buyer acquires no better title  to the goods than the seller had, 
unless the owner o f the goods is by his conduct precluded from denying the 
seller’s authority to sell ะ

Provided that, where a mercantile agent is, w ith the consent o f the owner, 
in possession of the goods or o f a document of t it le  to the goods, any sale 
made by him , when acting in the ordinary course o f business o f a mercantile 
agent, shall be as valid as i f  he were expressly authorized by the owner o f the 
goods to make the same ะ provided that the buyer acts in good fa ith  and has 
not at the time o f the contract o f sale notice that the seller has not authority 
to sell.

28. I f  one o f several jo in t owners o f goods has the sole possession of 
them by permission o f the co-owners, the property in the goods is transferred 
to any person who buys them o f such jo in t owner in good fa ith  and has not 
at the time of the contract o f sale notice that the seller has not authority to 
sell.

29. When the seller o f goods has obtained possession thereof under a 
contract voidable under section 19 or section 19A  o f the Contract Act, but the 
contract has not been rescinded at the time o f the sale, the buyer acquires a 
good title  to the goods, provided he buys them in good fa ith  and w ithout 
notice o f the sellers defect o f title .

30. ( / )  Where a person, having sold goods, continues or is in possession 
o f the goods or o f the documents o f title  to the goods, the delivery or transfer 
by that person, or by a mercantile agent acting fo r him, o f the goods or 
documents o f title  under any sale, pledge or other disposition thereof to any 
person receiving the same in good fa ith  and w ithout notice o f the previous 
sale shall have the same effect as i f  the person making the delivery or transfer 
were expressly authorized by the owner o f the goods to make the same.

(2) Where a person, having bought or agreed to buy goods, obtains, w ith  
the consent of the seller, possession o f the goods or the documents o f title  to
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the goods, the delivery or transfer by that person, or by a mercantile, agent 
acting fo r him, of the goods or documents o f title  under any sale, pledge or other 
disposition thereof to any person receiving the same in good fa ith  and; w ithout 
notice of any lien or other right o f the original seller in respect o f the goods 
shall have effect as i f  such lien or right d id  not exist.

C HAPTER  IV .

P e r f o r m a n c e  o f  t h e  C o n t r a c t .
31. I t  is the duty of the seller to deliver the goods and of the buyer to 

accept and pay for them, in accordance w ith the terms of the contract of sale.

32. Unless otherwise agreed, delivery o f the goods and payment of the 
price are concurrent conditions, that is to say, the seller shall be ready and 
w illing  to give possession o f the goods to the buyer in exchange for the price, 
and the buyer shall be ready and w illing  to pay the price in exchange for 
possession of the goods.

33. Delivery o f goods sold may be made by doing anything which the 
parties agree shall be treated as delivery or which has the effect of putting the 
goods in the possession of the buyer or of any person authorized to hold them 
on his behalf.

34. A  delivery o f part of goods, in progress o f the delivery of the whole, 
has the same effect, fo r the purpose of passing the property in such goods, as 
a delivery o f the whole ะ but a delivery of part o f the goods, w ith an intention 
of severing it from  the whole, does not operate as a delivery o f the 
remainder-

35. Apart from any express contract, the seller o f goods is not bound to 
deliver them until the buyer applies for delivery-

36. ( / )  Whether it is fo r the buyer to take possession of the goods or 
for the seller to send them to the buyer is a question depending in each case 
on the contract, express or implied, between the parties. Apart from  any such 
contract, goods sold are to be delivered at the place at which they are at the 
time o f the sale, and goods agreed to be sold are to be delivered at the place 
at which they are at the time of the agreement to sell, or, i f  not then in 
existence, at the place at which they are manufactured or produced.

(2) Where under the contract o f sale the seller is bound to send the goods 
to the buyer, but no time fo r sending them is fixed, the seller is bound to send 
them w ith in  a reasonable time.

(3) Where the goods at the time o f sale are in the possession of a th ird  
person, there is no delivery by seller to buyer unless and until such th ird  
person acknowledges to the buyer that he holds the goods on his b eh a lf:

Provided that nothing in  this section shall affect the operation o f the 
issue or transfer of any document of title  to goods-
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(4) Demand or tender o f delivery may be treated as ineffectual unless 

made at a reasonable hour. What is a reasonable hour is a question of 
fact.

(5) Unless otherwise agreed, the expenses o f and incidental to putting 
the goods into a deliverable state shall be borne by the seller.

37. ( / )  Where the seller delivers to the buyer a quantity o f goods less 
than he contracted to sell, the buyer may reject them, but i f  the buyer accepts 
the goods so delivered he shall pay fo r them at the contract rate.

(2) Where the seller delivers to the buyer a quantity of goods larger 
than he contracted to sell, the buyer may accept the goods included in  the 
contract and reject the rest, or he may reject the whole. I f  the buyer accepts 
the whole o f the goods so delivered, he shall pay fo r them at the contract 
rate.

(5) Where the seller delivers to the buyer the goods he contracted to sell 
mixed with goods o f a different description not included in the contract, the 
buyer may accept the goods which are in accordance w ith the contract and 
reject the rest, or may reject the whole.

(4) The provisions of this section are subject to any usage of trade, 
special agreement or course o f dealing between the parties.

38. ( / )  Unless otherwise agreed, the buyer o f goods is not bound to 
accept delivery thereof by instalments.

(2) Where there is a contract fo r the sale of goods to be delivered by 
stated instalments which are to be separately paid for, and the seller makes no 
delivery or defective delivery in respect of one or more instalments, or the 
buyer neglects or refuses to take delivery of or pay fo r one or more instal­
ments, i t  is a question in each case, depending on the terms of the contract 
and the circumstances of the case, whether the breach o f contract is a 
repudiation o f the whole contract, or whether it is a seveiable breach giving 
rise to a claim fo r compensation, but not to a right to treat the whole contract 
as repudiated.

39. ( / )  Where, in  pursuance of a contract of sale, the seller is authorized 
or required to send the goods to the buyer, delivery o f the goods to a carrier, 
whether named by the buyer or not, fo r the purpose o f transmission to the 
buyer, or delivery o f the goods to a wharfinger fo r safe custody, is prim a facie 
deemed to be a delivery of the goods to the buyer.

(2) Unless otherwise authorized by the buyer, the seller shall make such 
contract w ith the carrier or wharfinger on behalf o f the buyer as may be reason­
able having regard to the nature of the goods and the other circumstances of 
the case. I f  the seller omits so to do, and the goods are lost or damaged in 
course of transit or whilst in the custody of the wharfinger, the buyer may 
decline to treat the delivery to the carrier or wharfinger as a delivery to 
himself, or may hold the seller responsible in damages.

(3) Unless otherwise agreed, where goods are sent by the seller to the 
buyer by a route involving sea transit, in circumstances เท which i t  is usual to
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insure, the seller shall give such notice to the buyer as may enable him  to 
insure them during their sea transit, and i f  the seller fails so to do, the goods 
shall be deemed to be at his risk during such sea transit.

Kifk where 40. Where the seller of goods agrees to deliver them at his own risk at a
delivered at place other than that where they are when sold, the buyer shall, nevertheless, 
distant place, unless otherwise agreed, take any risk of deterioration in the goods necessarily 

incident to the course o f transit.

E uyer’s right 41. ( / )  Where goods are delivered to the buyer which he has not 
theX*oods.nS previously examined, he is not deemed to have accepted them unless and until 

he has had a reasonable opportunity of examining them for the purpose of 
ascertaining whether they are in conformity w ith the contract.

(2) Unless otherwise agreed, when the seller tenders delivery o f goods 
to the buyer, he is bound, on request, to afford the buyer a reasonable 
opportunity of examining the goods for the purpose of ascertaining whether 
they are in conform ity w ith  the contract.

Acceptance. 42. The buyer is deemed to have accepted the goods when he intimates
to the seller that he has accepted them, or when the goods have been delivered 
to him and he does any act in relation to them which is inconsistent w ith the 
ownership of the seller, or when, after the lapse of a reasonable time, he 
retains the goods w ithout intim ating to the seller that he has rejected them-

Buyer not 43. Unless otherwise agreed, where goods are delivered to the
tu rn  re jected buyer and he refuses to accept them, having the right so to do, he is not 
goods.e,eC e bound to return them to the seller, but it is sufficient i f  he intimates to 

the seller that he refuses to accept them.

Liability of 44. When the seller is ready and w illing to deliver the goods and
neglecting or requests the buyer to take delivery, and the buyer does not w ith in  a 
refilling deli- reasonable time after such request take delivery o f the goods, he is liable to 
very of goods. the seller fo r any loss occasioned by his neglect or refusal to take delivery, 

and also fo r a reasonable charge fo r the care and custody of the goods :
Provided that nothing in  this section shall affect the rights of the seller 

where the neglect or refusal of the buyer to take delivery amounts to a 
repudiation of the contract.

CHAPTER V.

R i g h t s  o f  u n p a id  S e l l e r  a g a in s t  t h e  G o o d s - 
“  Unpaid 45. ( i )  The seller of goods is deemed to be an “  unpaid seller ”  w ithin
defined the meaning of this A ct—

(a) when the whole o f the price has not been paid or tendered ;
(b) when a b il l o f exchange or other negotiable instrument has been

received as conditional payment, and the condition on which it  
was received has not been fu lfilled by reason of the dishonour of 
the instrument or otherwise.
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( 2) In  this Chapter, the term “ seller”  includes any person who is in the 

position o f a seller, as, fo r instance, an agent o f the seller to whom the b il l  of 
lading has been endorsed, or a consignor or agent who has himself paid, or is 
directly responsible fo r, the price.

46. ( / )  Subject to the provisions of this A ct and of any law fo r the time Unpaid 
being in  force, notwithstanding that the property in the goods may have passed se lle r’s 
to  the buyer, the unpaid seller of goods, as such, has by implication of law— rifi|,ts-

(a) a lien on the goods for the price while he is in possession of
them ะ

(b) in  case o f the insolvency o f the buyer a right of stopping the
goods in transit after he has parted w ith the possession of them ;

(c) a right of re-sale as lim ited by this Act

(2) Where the property in goods has not passed to the buyer, the unpaid 
seller has, in  addition to his other remedies, a right of withholding delivery 
sim ilar to and co-extensive w ith  his rights of lien and stoppage in transit 
where the property has passed to the buyer.

U npaid Seller's Lien.
47. ( / )  Subject to the provisions o f this Act, the unpaid seller of goods Seller's lien, 

who is in  possession o f them is entitled to retain possession of them until 
payment or tender o f the price in the following cases, namely ะ—

(a) where the goods have been sold without any stipulation as to
c re d it;

(b) where the goods have been sold on credit, but the term of credit
has expired ;

(c) where the buyer becomes insolvent.

(2) The seller may exercise his right of lien notwithstanding that he is in 
possession o f the goods as agent or bailee fo r the buyer.

48. Where an unpaid seller has made part delivery of the goods, he may Part delivery, 
exercise his right of lien on the remainder unless such part delivery has been
made under such circumstances as to show an agreement to waive the lien.

49. ( / )  The unpaid seller of goods loses his lien thereon— Termination
(a) when he delivers the goods to a carrier or other bailee fo r the of lien-

purpose o f transmission to the buyer w ithout reserving the right
of disposal of the goods ะ

(b) when the buyer or his agent lawfully obtains possession of the
goods ;

(c) by waiver thereof.
(2) The unpaid seller o f goods, having a lien thereon, does not lose his 

ien by reason only that he has obtained a decree for the price o f the goods.
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50. Subject to the provisions o f this Act, when the buyer o f goods 

becomes insolvent, the unpaid seller who has parted w ith the possession o f 
the goods has the right of stopping them in transit, that is to say, he may 
resume possession o f the goods as long as they are in the course o f transit, 
and may retain them until payment or tender o f the price.

51. ( / )  Goods are deemed to be in course o f transit from  the time when 
they are delivered to a carrier or other bailee fo r the purpose o f transmission 
to the buyer, until the buyer or his agent in  that behalf takes delivery of 
them from such carrier or other bailee.

(2) I f  the buyer or his agent in that behalf obtains delivery of the goods 
before their arrival at the appointed destination, the transit is at an end.

(5) I f ,  after the arrival of the goods at the appointed destination, the 
carrier or other bailee acknowledges to the buyer or his agent that he holds 
the goods on his behalf and continues in  possession of them as bailee for the 
buyer or his agent, the transit is at an end and i t  is immaterial that a further 
destination fo r the goods may have been indicated by the buyer.

(4) I f  the goods are rejected by the buyer and the carrier or other bailee 
continues in possession o f them, the transit is not deemed to be at an end, 
even i f  the seller has refused to receive them back.

(5) When goods are delivered to a ship chartered by the buyer, it  is a 
question depending on the circumstances o f the particular case whether they 
are in the possession o f the master as a carrier or as agent o f the buyer.

(6) Where the carrier or other bailee wrongfully refuses to deliver the 
goods to the buyer or his agent in that behalf, the transit is deemed to be at 
an end.

(7) Where part delivery o f the goods has been made to the buyer or his 
agent in that behalf, the remainder o f the goods may be stopped in transit 
unless such part delivery has been given in such circumstances as to show an 
agreement to give up possession o f the whole of the goods-

52. ( / )  The unpaid seller may exercise his right o f stoppage in transit 
either by taking actual possession of the goods, or by giving notice o f his 
claim to the carrier or other bailee in whose possession the goods are. Such 
notice may be given either to the person in  actual possession of the goods or 
to his principal? In  the latter case the notice, to be effectual, shall be given 
at such time and in  such circumstances that the principal, by the exercise of 
reasonable diligence, may communicate i t  to his servant or agent in time to 
prevent a delivery to the buyer.

(2) When notice of stoppage in transit is given by the seller to the carrier 
or other bailee in possession of the goods, he shall re-deliver the goods to, or 
according to the directions of, the seller. The expenses of such re-delivery 
shall be borne by the seller.
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53. ( I )  Subject to the provisions of this Act, the unpaid seller’s right of 
lien or stoppage in transit is not affected by any sale or other disposition of 
the goods which the buyer may have made, unless the seller has assented 
thereto ะ

Provided that where a document of title  to goods has been issued or 
lawfully transferred to any person as buyer or owner of the goods, and that 
person transfers the document to a person who takes the document in good 
fa ith  and fo r consideration, then, i f  such last mentioned transfer was by way 
of sale, the unpaid seller’s righ t o f lien or stoppage in transit is defeated, and 
if  such last mentioned transfer was by way of pledge or other disposition for 
value, the unpaid seller’s right of lien or stoppage in transit can only be 
exercised subject to the rights of the transferee.

(2) Where the transfer is by way o f pledge, the unpaid seller may require 
the pledgee to have the amount secured by the pledge satisfied in the first 
instance, as far as possible, out of any other goods or securities of the buyer 
in the hands of the pledgee and available against the buyer.

54. ( /)  Subject to the provisions of this section, a contract of sale is not 
rescinded by the mere exercise by an unpaid seller of his right o f lien or 
stoppage in transit.

(2) Where the goods are o f a perishable nature, or where the unpaid 
seller who has exercised his right of lien or stoppage in transit gives notice to 
the buyer of his intention to re-sell, the unpaid seller may, i f  the buyer does 
not w ith in  a reasonable time pay or tender the price, re-sell the goods w ithin 
a reasonable time and recover from the original buyer damages for any loss 
occasioned by his breach of contract, but the buyer shall not be entitled to 
any profit which may occur on the re-sale. I f  such notice is not given, the 
unpaid seller shall not be entitled to recover such damages and the buyer 
shall be entitled to the profit, if  any, on the re-sale.

(3) Where an unpaid seller who has exercised his right o f lien or stop­
page in transit re-sells the goods, the buyer acquires a good title  thereto as 
against the original buyer, notwithstanding that no notice of the re-sale has 
been given to the original buyer.

(4) Where the seller expressly reserves a righ t of re-sale in case the buyer 
should make default, and, on the buyer making default, re-sells the goods, the 
original contract of sale is thereby rescinded, but w ithout prejudice to any 
claim which the seller may have for damages.

C HAPTER V I.

S u i t s  f o r  B r e a c h  o f  t h e  C o n t r a c t .
55. ( 1) Where under a contract o f sale the property in the goods has 

passed to the buyer and the buyer wrongfully neglects or refuses to pay for 
the goods according to the terms of the contract, the seller may sue him for 
the price o f the goods.
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(2) Where under a contract o f sale the price is payable on a day certain 
irrespective of delivery and the buyer wrongfully neglects or refuses to pay 
such price, the seller may sue him  fo r the price although the property in the 
goods has not passed and the goods have not been appropriated to the contract.

56. Where the buyer wrongfully neglects or refuses to accept and pay for 
the goods, the seller may sue him  fo r damages fo r non-acceptance.

57. Where the seller wrongfully neglects or refuses to deliver the goods 
to the buyer, the buyer may sue the seller fo r damages fo r non-delivery.

58. Subject to the provisions of Chapter I I  of the Specific Relief Act, in 
any suit fo r breach o f contract to deliver specific or ascertained goods, the 
Court may, i f  it  thinks fit, on the application of the plaintiff, by its decree 
direct that the contract shall be performed specifically, without giving the 
defendant the option of retaining the goods on payment of damages. The 
decree may be unconditional, or upon such terms and conditions as to damages, 
payment o f the price or otherwise, as the Court may deem just, and the 
application of the p la in tiff may be made at any time before the decree.

59. ( / )  Where there is a breach of warranty by the seller, or where the 
buyer elects or is compelled to treat any breach of a condition on the part of 
the seller as a breach o f warranty, the buyer is not by reason only of such 
breach o f warranty entitled to reject the goods ะ but he may—

(a) set up against the seller the breach of warranty in dim inution or
extinction o f the price ะ or

(b ) sue the seller fo r damages fo r breach of warranty.
(2) The fact that a buyer has set up a breach of warranty in dim inution 

or extinction o f the price does not prevent him from suing for the same 
breach o f warranty i f  he has suffered further damage.

60. Where either party to a contract of sale repudiates the contract 
before the date o f delivery, the other may either treat the contract as 
subsisting and w ait t i l l  the date o f delivery, or he may treat the contract as 
rescinded and sue fo r  damages fo r the breach.

61. (J) Nothing in  this A ct shall affect the right o f the seller or the 
buyer to recover interest or special damages in any case where by law interest 
or special damages may be recoverable, or to recover the money paid where 
the consideration fo r  the payment o f it  has failed.

(2) In  the absence o f a contract to the contrary, the Court may award 
interest at such rate as it  thinks fit on the amount of the price—

(a) to the seller in  a suit by him  fo r the amount o f the price—from
the date o f the tender o f the goods or from the date on which 
the price was payable ;

(b ) to the buyer in a suit by him  fo r the refund o f the price in a case
o f a breach o f the contract on the part o f the seller—from the 
date on which the payment was made.
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CHAPTER V I I .

M is c e l l a n e o u s .
62. Where any right, duty or lia b ility  would arise under a contract of 

sale by implication of law, it  may be negatived or varied by express 
agreement or by the course of dealing between the parties, or by usage, i f  the 
usage is such as to bind both parties to the contract.

63. Where in this Act any reference is made to a reasonable time, the 
question what is a reasbnable time is a question of fact.

64. In the case of a sale by auction—
(0  where goods are put up fo r sale in lots, each lo t is prim d facie 

deemed to be the subject o f a separate contract of sale ะ
(2) the sale is complete when the auctioneer announces its completion

by the fa ll of the hammer or in other customary manner ; and, 
until such announcement is made, any bidder may retract his 
bid ;

(3) a right to bid may be reserved expressly by or on behalf of the
seller and, where such right is expressly so reserved, but not 
otherwise, the seller or any one person On his behalf may, subject 
to the provisions hereinafter contained, bid at the auction ะ

(4) where the sale is not notified to be subject to a right to bid on
behalf of the seller, it  shall not be law fu l fo r the seller to 
bid himself or to employ any person to bid at such sale, or for 
the auctioneer knowingly to take any bid from  the seller or any 
such person ; and any sale contravening this rule may be treated 
as fraudulent by the buyer ะ

(5) the sale may be notified to be subject to a reserved or upset price ะ
(6) i f  the seller makes use of pretended bidding to raise the price,

the sale is voidable at the option of the buyer.
65. * *  *  *
66. ( 1) Nothing in this Act shall affect or be deemed to affect—

(a) any right, title , interest, obligation or lia b ility  already acquired, 
accrued or incurred before the 1st July, 1930,1 or 

(ft) any legal proceedings or remedy in respect of any such right, title , 
interest, obligation or liab ility , or

(c) anything done or suffered before the 1st July, 1930,1 or
(d ) any enactment relating to the sale of goods, or
(e) any rule of law not inconsistent w ith  this Act.

(2) The rules of insolvency relating to contracts fo r the sale of goods 
shall continue to apply thereto, notwithstanding anything contained in this Act.

(3) The provisions of this Act relating to contracts o f sale do not apply 
to any transaction in the form  o f a contract o f sale which is intended to 
operate by way of mortgage, pledge, charge or other security.
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1 Date of com mencem ent of this Act.
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THE TREASURE TROVE ACT.

[ In d ia  A c t V I, 1878.] (13th February, 1878.)

Prelim inary.
1 -2. *  *  *  *

3. In  th is A c t—
“  treasure ”  means anything of any value hidden in the soil, or in 

anything affixed thereto ;
“  Collector ”  includes any officer appointed by the President of the 

Union to perform the functions o f a Collector under this Act.
When any person is entitled, under any reservation in an instrument of 

transfer o f any land or thing affixed thereto, to treasure in such land or thing, 
he shall, fo r the purposes of this A ct, be deemed to be the owner o f such 
land or th ing.

Procedure on finding Treasure.
4- Whenever any treasure exceeding in amount or value ten rupees is 

found, the finder shall, as soon as practicable, give to the Collector notice in 
writing—

(a) o f the nature and amount or approximate value o f such treasure ;
(b) o f the place in which it  was found ะ
(c) o f the date of the finding ;

and either deposit the treasure in the nearest Government treasury, or 
give the Collector such security as the Collector thinks fit to produce the 
treasure at such time and place as he may from time to time require.

ร. On receiving a notice under section 4, the Collector shall, after 
making such enquiry ( if any) as he thinks fit, take the follow ing steps 
(nam ely):—

(a) he shall publish a notification, in such manner as the President of
the Union from  time to time prescribes in this behalf, to the 
effect that on a certain date (m entioning it) certain treasure 
(m entioning its  nature, am ount and approxim ate value) was 
found in a certain place (m entioning i t ) ; and requiring all 
persons claiming the treasure, or any part thereof, to appear 
personally or by agent before the Collector on a day and at a 
place therein mentioned, such day not being earlier than four 
months, or later than six months, after the date of the 
publication o f such notification ะ

(b ) when the place in which the treasure appears to the Collector to
have been found was at the date of the finding in the possession 
o f some person other than the finder, the Collector shall also 
serve on such person a special notice in w riting to the same 
effect.
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6 . A ny person having any right to such treasure or any part thereof, as 

owner o f the place in which i t  was found or otherwise, and not appearing as 
required by the notification issued under section 5, shall fo rfe it such right.

7. On the day notified under section 5, the Collector shall cause the 
treasure to be produced before him and shall enquire as to and determine—

(a) the person by whom, the place in which, and the circumstances
under which, such treasure was found ; and

(b) as far as is possible, the person by whom, and the circumstances
under which such treasure was hidden.

8. If, upon an enquiry made under section 7, the Collector sees reason 
to believe that the treasure was hidden within one hundred years before the 
date o f the finding by a person appearing as required by the said notification 
and claiming such treasure, or by some other person under whom such person 
claims, the Collector shall make an order adjourning the hearing of the case 
fo r such period as he deems sufficient, to allow of a suit being instituted in 
the c iv il Court by the claimant to establish his right.

9. I f  upon such enquiry the Collector sees no reason to believe that the 
treasure was so hidden ; or

if, where a period is fixed under section 8, no suit is instituted as aforesaid 
w ith in  such period to the knowledge of the C o llecto r; or

i f  such suit is instituted w ithin such period and the p la in tiff’s claim is 
finally rejected;

the Collector may declare the treasure to be ownerless.
Any person aggrieved by a declaration made under this section may 

appeal against the same w ith in  two months from the date thereof to the Chief 
Controlling Revenue-authority.

Subject to such appeal, every such declaration shall be final and 
conclusive.

10. When a declaration has been made in respect o f any treasure under 
section 9, such treasure shall, in accordance w ith  the provisions hereinafter 
contained, either be delivered to the finder thereof, or be divided between 
him  and the owner of the place in which i t  has been found in manner 
hereinafter provided.

11. When a declaration has been made in respect of any treasure as 
aforesaid, and no person other than the finder o f such treasure has appeared 
as required by the notification published under section 5 and claimed a share 
o f the treasure as owner of the place in which i t  has been found, the Collector 
shall deliver such treasure to the finder thereof.
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12. When a declaration has been made as aforesaid in respect of any 
treasure, and only one person other than the finder o f such treasure has so 
appeared and claimed, and the claim o f such person is not disputed by the 
finder, the Collector shall proceed to divide the treasure between the finder and 
the person so claiming according to the fo llow ing rule (namely) ะ—

I f  the finder and the person so claim ing have not entered into any agreement 
then in force as to the disposal of the treasure, three-fourths of the treasure shall 
be allotted to such finder and the residue to such person. I f  such finder and 
such person have entered into any such agreement, the treasure shall be 
disposed o f in accordance therewith ะ

Provided that the Collector may, in any case, i f  he thinks fit, instead of 
dividing any treasure as directed by this section,—

(a) a llo t to either party the whole or more than his share of such
treasure, on such party paying to the Collector fo r the other 
party such sum of money as the Collector may fix as the 
equivalent o f the share of such other party, or o f the excess so 
allotted, as the case may be ; or

(b ) sell such treasure or any portion thereof by public auction,
and divide the sale-proceeds between the parties according to 
the rule hereinbefore prescribed ะ

Provided also that, when the Collector has by his declaration under 
section 9 rejected any claim made under this Act by any person other than 
the said finder or person claim ing as owner o f the place in which the treasure 
was found, such division shall not be made u n til after the expiration of two 
months w ithout an appeal having been presented under section 9 by the per­
son whose claim has been so rejected, or when an appeal has been so 
presented, after such appeal has been dismissed.

When the Collector has made a division under this section, he shall 
deliver to the parties the portions of such treasure, or the money in lieu 
thereof, to which they are respectively entitled under such division,

13. When a declaration has been made as aforesaid in respect of any 
treasure, and two or more persons have appeared as aforesaid and each of 
them claimed as owner of the place where such treasure was found, or the 
right of any person who has so appeared and claimed is disputed by the 
finder o f such treasure, the Collector shall retain such treasure and shall 
make an order staying his proceedings w ith  a view to the matter being 
enquired into and determined by a c iv il Court.

14: Any person who has so appeared and claimed may, w ithin one 
month from  the date o f such order, institute a suit in the c iv il Court to obtain 
a decree declaring his right ะ and in every such suit the finder o f the treasure 
and all persons disputing such claim before the Collector shall be mad®' 
defendants.
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15. I f  any such suit is instituted and the p la in tiff’s claim is finally estab­

lished therein, the Collector shall, subject to  the provisions of section 12, 
divide the treasure between him and the finder.

I f  no such suit is instituted as aforesaid, or i f  the claims o f the plaintiffs 
in a ll such suits are finally rejected, the Collector shall deliver the treasure to 
the finder.

16. The Collector may, at any time after making a declaration under 
section 9, and before delivering or dividing the treasure as hereinbefore 
provided, declare by w riting under his hand his intention to acquire on behalf 
of the Government the treasure, or any specified portion thereof, by payment 
to the persons entitled thereto o f a sum equal to the value of the materials of 
such treasure or portion, together w ith one-fifth o f such value, and may place 
such sum in deposit in his treasury to the credit o f such persons ; and there­
upon such treasure or portion shall be deemed to be the property of Govern­
ment, and the money so deposited shall be dealt w ith , as far as may be, as if 
i t  were such treasure or portion.

17. No decision passed or act done by the Collector under this Act shall 
be called in question by any c iv il Court, and no suit or other proceeding shall 
lie against him  for anything done in good fa ith  in  exercise of the powers here­
by conferred.

18. A  Collector making any enquiry under this Act may exercise any 
power conferred by the Code of C iv il Procedure on a c iv il Court for the tria l 
o f suits.

19. The President of the Union may, from  time to time, make rules 
consistent w ith  this A ct to regulate proceedings hereunder.

Such rules shall, on being published in  the Gazette, have the force of
law-

P en a lties ,

20- I f  the finder of any treasure fa ils to give the notice, or does not 
either make the deposit or give the security, required by section 4, or alters 
or attempts to alter such treasure so as to conceal its identity, the share of 
such treasure, or the money in lieu thereof to which he would otherwise be 
entitled, shall vest in the State,

and he shall, on conviction before a Magistrate, be punished w ith 
imprisonment fo r a term which may extend to one year, or w ith  fine, or w ith 
both.

21. I f  the owner o f the place in  which any treasure is found abets, 
w ith in  the meaning o f the Penal Code, any offence under section 20, the 
share o f such treasure, or the money in  lieu thereof to which he would other­
wise be entitled, shall vest in the State,

and he shall, on conviction before a Magistrate, be punished w ith 
imprisonment which may extend to six months, or w ith  fine, or w ith both.

and division thereupon!
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THE CUSTODIAN OF MOVABLE PROPERTY ACT.

[B u r m a  A c t  X . 1945.] (1st November, 1945.)

W h e r e a s  i t  is expedient to make legislative provision fo r the recovery 
and return to the owners of movable property of which the owners have been 
deprived o f possession by circumstances arising out of the war and fo r the 
appointment o f Custodians o f such property ;

* * * *

I t  is hereby enacted as follows ะ—

CHAPTER I.

P r e l im in a r y ,

1. ( / )  This Act may be called the Custodian of Movable Property Act.
1945.

(2) I t  shall come into force on such date 1 as the President o f the Union 
may, by notification, appoint, and shall remain in force until the President of 
the Union, by notification, shall declare it to be no longer in force.

2- In  this Act. unless there is anything repugnant in the subject or 
context,—

(i) “  Custodian ”  means a Custodian of Movable Property appointed
under this Act, and, except in Chapter I I .  includes an Assistant
Custodian ะ

( ii)  “  Owner ”  includes the legal representatives of a deceased owner ะ
and

( iii)  “  prescribed ”  means prescribed by rules made under this Act.

3. Where owing to circumstances arising out of the war an owner of 
movable property relinquished possession thereof w ithin the Union o f Burma, 
it  shall be presumed, until the contrary is proved, that he has continued to be 
the owner o f such property and that he has had no intention of abandoning 
the same or any rights thereto.

4. No proceeding, c iv il or crim inal, shall be instituted in respect o f any 
movable property possession of which was relinquished by the owner thereof 
owing to circumstances arising out o f the war against any person who has 
come into possession of that property i f  such person delivers up such property 
to the owner or to a Custodion w ithin such period after the commencement of 
this A ct as may be prescribed.

1 1st November 1945 see Burma Ga elte, 1946, P art I, page 76.
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C H APTER  II .

A p p o in t m e n t  o f  C u s t o d ia n s .
5. (7) The President of the Union may, either fo r the whole of the Union 

o f Burma or fo r any particular area, appoint one or more Custodians and such 
number o f Assistant Custodians as he thinks necessary or expedient for securing 
compliance w ith  the provisions o f this Act.

(2) Every Assistant Custodian shall act under the direction and control of 
the Custodian fo r the area in which he is appointed,

6. Subject to the control o f the President of the Union, the Custodian for 
any area shall have authority to appoint such officers (other than Assistant 
Custodians) and servants as may be considered necessary or proper fo r the 
effective discharge in that area of the duties, powers and functions imposed 
upon him by this Act.

C H APTER  I I I .

P o w e r s  a n d  D u t ie s  o f  C u s t o d ia n s .
7. (J) Any person who is in possession of movable property, the possession 

o f which was relinquished by the owner thereof in the circumstances mentioned 
in section 3 may deliver the same to the nearest Custodian, who shall take all 
property so delivered to him into his custody.

(2) I f  a Custodian has reasonable cause to believe that any movable 
property o f which possession was relinquished in the circumstances mentioned 
in section 3 is in  the possession o f any person other than the owner thereof, 
he may, by day or by night, enter and search any premises fo r such property 
and take into his custody, or by order in w riting authorise any police officer 
not below the rank o f Sub-Inspector to do so ะ

1 Provided that the provisions o f this section shall cease to apply to 
mineral ores and metals other than gold and silver on the 1st November 1948, 
i f  they are not delivered to the Custodian or seized by him  or by his order 
before the said date.

8. (1) The Custodian shall retain in  his custody a ll property delivered to 
him  or seized under section 7, and, in  respect o f each delivery under sub-section 
( / )  of section 7, and o f each seizure under sub-section (2) o f section 7, shall 
issue a proclamation, containing a description o f each article o f which the 
property consists, and requiring any person who has any claim thereto to 
appear and establish his right to the same w ith in  such period from  the date 
of the proclamation as may be reasonable having regard to the circumstances 
o f each case. The proclamation shall be published in  such manner and 
served on such persons as may be prescribed.

(2) On the expiry o f the period mentioned in  the proclamation, or of 
any further time which may be given, the Custodian shall peruse the
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statements ( if  any) put in  by the claimants to the property, hear the claimants, 
receive a ll such evidence as may be produced by them respectively, consider 
the effect o f such evidence, take such further evidence ( i f  any) as he considers 
necessary, and shall in  a summary manner decide which, i f  any, o f the 
claimants is entitled to the property, or any part thereof, under this Act.

(5) I f  the Custodian decides that one or more of the claimants is entitled 
to any part of the property, the Custodian shall deliver to each such claimant 
the property to which he is entitled under the order of the Custodian.

(4) I f  any property delivered or seized under section 7 is subject to 
speedy and natural decay, or i f  the Custodian is o f opinion that its sale would 
be fo r the benefit of the owner thereof, or that its value is less than ten 
rupees, the Custodian may at any time direct i t  to be sold, and the net 
proceeds of such sale shall be held for the benefit o f the person who may 
establish his title  to the property.

(5) I f  no person establishes his claim to any property delivered or seized 
under section 7 w ith in  a period of three years from the date of the proclama­
tion issued under sub-section ( / ) ,  such property, or the sale proceeds thereof 
i f  sold, shall vest in the Government.

* *  * ]  1

9. ( / )  Any person who has relinquished possession of any movable 
property in the circumstances mentioned in section 3, and who knows or has 
reasons to believe that such property or any part thereof is in the possession of 
any other person, may apply to the Custodian to recover possession of such 
property from  such person ะ provided that the property can be identified, either 
in whole or in part, and can be separated from any combination. 
k3* p 2 ( / a) Notwithstanding anything contained in sub-section ( /) ,  no applica­
tion made under the said sub-section shall be entertained by the Custodian 
after the 31st October 1948.

(2) On receipt of an application under sub-section (I ), the Custodian 
shall cause a notice to be served on the party in whose possession the property 
is alleged to be, and on any other person who appears from  the statement of 
the applicant to be interested in the property, requiring him or them to attend 
at the time and place fixed fo r hearing the application, fo r the purpose of 
determining the title  to the said property under this Act-

(5) I f .  after receipt of a notice under sub-section (2), any party in whose 
possession the property is alleged to be disposes of such property in any 
manner w ith  a view to defeating the objects o f this A ct he shall be punishable 
w ith  imprisonment for a term which may extend to three months, or w ith fine 
which may extend to five hundred rupees, or with both.

(4) The Custodian may, i f  he thinks fit, at any time after the presenta­
tion of the application, exercise his powers under sub-section (2) of section 7 
to search fo r and seize the property mentioned in the application, and may, 
pending the conclusion o f the enquiry under sub-section (2), pass such orders 
fo r the proper custody o f the property as he thinks fit.

* The proviso was deleted by Act XXX, 1949.
2 Inserted by Act X LI, 1948.
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(5) I f  the applicant or his agent fails to appear at the time and place 

fixed fo r hearing the application, or at any subsequent tinje or place to which 
the hearing may be adjourned, and there is no sufficient cause fo r his non- 
appearance, the Custodian may dismiss the application.

{6 ) I f  the opposite party or any other person interested in  the property, 
after having been served with notice, does not attend at such time and place, 
or at any subsequent time or place to which the hearing may be adjourned, 
the application may be heard and determined in his absence.

(7) On the date fixed, or on any subsequent date to which the hearing 
may be adjourned, the Custodian shall peruse the statements ( if  any) put in, 
examine the parties, receive a ll such evidence as may be produced by them 
respectively and consider the effect of such evidence, take such further evidence 
( if  any) as he thinks nccessary, and shall in a summary manner decide 
whether the applicant or any other person is entitled to the property or any 
part thereof under this Act.

(8) I f  the Custodian decides that the applicant or any other person is 
entitled to the property or any part thereof, and the property or such part is in 
the custody o f the Custodian he shall deliver the property or such part to the 
applicant or such person. I f  the property or such part is not in  the custody of 
the Custodian, he shall proceed to enforce his order under section 10.

(9) The provisions of sub-section (4) o f section 8 shall apply to any 
property in the custody of the Custodian under the provisions of this section.

(10) Any property in the custody of the Custodian under the provisions 
o f this section to which no person establishes a claim w ithin a period o f three 
years from  the date on which it  came into the custody of the Custodian, or 
the sale proceeds thereof, i f  sold, shall vest in the Government.

10. ( / )  Any order passed by the Custodian under sub-section (2) of 
section 8 or sub-section (7) of section 9 may be enforced in the fo llow ing 
manner, namely, by serving a notice on the person in  possession of the 
property, or his agent, requiring him, w ithin such time as the Custodian may 
deem reasonable after the receipt of the said notice, to make over possession of 
said property to the person entitled under the order thereto, and i f  such notice 
is not obeyed, by seizing, or authorizing by order in w riting any police officer 
not below the rank of Sub-Inspector to seize, the said property from  the 
possession o f that person or his agent and delivering it  to the person entitled 
thereto.

(2) I f  the officer shall be resisted or obstructed by any person in seizing 
any such property, the Custodian may issue a warrant fo r the arrest o f such 
person, and on proof of the facts of such resistance or obstruction may 
sentence such person to imprisonment fo r any period not exceeding th irty  days, 
or to fine wich may extend to one hundred rupees, or to both ะ

Provided that no person sentenced under this sub-section shall be liable 
to be prosecuted under section 183, section 186 or section 188 of the Penal Code 
or under sub-section ( / ) o f  section 15 of this Act in respect of the same 
facts.
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11. The Custodian may pass such orders as to the costs o f any enquiry or 
proceeding under this Act, and the payment thereof as he may deem fit.

12. For the purpose of any enquiry under this Act the Custodian shall have 
power to summon and enforce the attendance o f persons, to receive and record 
evidence, and to compel the production of documents by the same means and 
so far as may be in the same manner as provided in  the case o f a c iv il Court 
by the Code of C iv il Procedure.

CHAPTER IV .

G e n e r a l .
13. Except as provided by section 18, the decision o f a Custodian under 

this Act as to the title  to any movable property shall be final and shall be 
conclusive evidence thereof.

14. Except as otherwise provided in this Act, no c iv il Court shall have 
jurisdiction in any matter which the Custodian is empowered or under this Act 
to determine or shall take cognizance o f the manner in which the Custodian 
exercises any power vested in him by or under this Act.

15. น )  Whoever in any manner w ilfu lly  obstructs the Custodian or any 
officer authorized by the Custodian in the performance o f his duties, or refuses 
to hand over any movable property when required so to do by the Custodian 
or any officer authorized by the Custodian shall be punishable w ith 
imprisonment fo r a term which may extend to three months, or w ith  fine which 
may extend to five hundred rupees, or w ith both.

(2) Notwithstanding anything contained in the Code of C rim inal Procedure, 
an ofience under this section shall be cognizable and non-bailable.

16. น )  The President o f the Union may make rules1 to carry out the 
provisions of this Act.

(2) In particular, and without prejudice to the generality o f the foregoing 
power, such rules may—

(a) prescribe the period under section 4 ะ
(b ) prescribe the manner in which a proclamation issued under

sub-section ( / )  of section 8 shall be published and the persons on 
whom a copy of such proclamation shall be served ะ

(c) prescribe the form and contents o f applications under section 9 ะ
(id) prescribe the procedure to be adopted and the records to be 

maintained by Custodians in the conduct o f enquiries and the 
enforcements of orders ;

(e) prescribe the fees to be paid to Custodians fo r the custody o f any 
movable property and by whom such fees shall be paid ะ

1 T'or such rules, see Burma Gazelle, 1945, P art I, page 74,



Custodian of Movable Property. 263
(/) prescribe the forms o f notices and the manner in  which they shall 

be issued and served •1
(g) provide fo r the rendering of aid by the police and other public

authorities to Custodians in  the conduct o f enquiries and the 
enforcement o f orders ะ

(h) prescribe the duties to be performed by village headmen, rural
policemen and villagers in connection with the proceedings 
of Custodians*

17. No suit, prosecution or other legal proceeding shall lie against— Bar to suits
(i) any officer or authority vested w ith powers under this Act for

anything in good fa ith done or intended to be done thereunder ะ or
( ii) any person fo r any in jury or damage caused to any person or any 

movable property in consequence of any act in good fa ith  done or 
intended to be done under this Act.

18. Nothing done under or in accordance w ith  this Act shall be deemed Saving, 
to preclude any person from instituting a suit or other proceeding in any 
competent Court under any law fo r the time being in force for possession of
or fo r establishing any right in respect of any movable property to which such 
person may deem himself to be presently entitled.
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THE INTEREST ACT.

[ I n d ia  A c t s  X X X II ,  1839 ; X X V II I ,  1855.] (30th December, 1839 ; 19th
September, 1855.)

1. Upon all debts or sums certain payable at a certain time or otherwise, 
the Court before which such debts or sums may be recovered may, i f  i t  shall 
th ink fit, allow interest to the creditor at a rate not exceeding the current rate 
of interest from  the time when such debts or sums certain were payable, i f  such 
debts or sums be payable by virtue of some written instrument at a certain 
time, or i f  payable otherwise, then from  the time when demand o f payment 
shall have been made in w riting, so as such demand shall give notice to the 
debtor that interest w ill be claimed from the date of such demand until the 
term of payment ะ provided that interest shall be payable in a ll cases in which 
it  is otherwise payable by law.

2. In any suit in which interest is recoverable, the amount shall be 
adjudged or decreed by the Court at the rate ( if  any) agreed upon by the parties ; 
and, if  no rate shall have been agreed upon, at such rate as the Court 
shall deem reasonable.

3. Whenever a Court shall direct that a judgment or decree shall bear 
interest, or shall award interest upon a judgment or decree, it  may order the 
interest to be calculated at the rate allowed in the judgment or decree upon 
the principal sum adjudged, or at such other rate as the Court shall th ink fit.

4. A  mortgage or other contract for the loan of money, by which it  is 
agreed that the use or usufruct of any property shall be allowed in lieu of 
interest, shall be binding upon the parties.

5 *  *  +  *

6. In any case in which an adjustment o f accounts may become necessary 
between the lender and the borrower o f money upon any contract whatsoever 
interest shall be calculated at the rate stipulated therein ะ or, i f  no rate of 
interest shall have been stipulated and interest be payable under the terms of 
the contract, at such rate as the Court shall deem reasonable.
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THE USURIOUS LOANS ACT.

[In d ia  A c t  X , 1918.] (22nd March, 1918.)

1. The President o f the Union may, by notification, direct that this A ct 
shall not apply to any area, class of persons, or class o f transactions which he 
may specify in the notification.

2. In this Act, unless there is anything repugnant in the subject or 
context,—

( 1) “  interest”  means rate of interest and includes the return to be
made over and above what was actually lent, whether the same 
is charged or sought to be recovered specifically by way of interest 
or otherwise ;

(2) “  loan ”  means a loan whether of money or in kind, and includes
any transaction which is, in the opinion of the Court, in 
substance a loan ;

(3) “  suit to which this Act applies ”  means any suit—
(a) for the recovery of a loan made after the 22nd March, 1918 1 ; or
(b) for the enforcement o f any security taken or any agreement,

whether by way of settlement of account or otherwise, made 
after the said date, in respect of any loan made either before 
or after the said date ; or

(c) for the redemption o f any security given after the said date in
respect of any loan made either before or after the said date.

3. ( / )  Notwithstanding anything in the Interest Act, where, in any suit 
to which this Act applies, whether heard ex parte or otherwise, the Court has 
reason to believe,—

(a) that the interest is excessive, and
(b) that the transaction was, as between the parties thereto, substantially

unfair,
the Court may exercise all or any of the following powers, namely, may,—

(/) re-open the transaction, take an account between the parties, and 
relieve the debtor of a ll liab ility  in respect of any excessive 
interest ;

(ii) notwithstanding any agreement purporting to close previous
dealings and to create a new obligation, re-open any account 
already taken between them and relieve the debtor of a ll liab ility  
in respect o f any excessive interest, and i f  anything has been paid 
or allowed in account in respect of such liab ility , order the 
creditor to repay any sum which it  considers to be repayable in 
respect thereof ,

(iii) set aside, either wholly or in part, or revise or alter any security
given or agreement made in respect o f any loan, and i f  the
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creditor has parted w ith the security, order him to indemnify the 
debtor in such manner and to such extent as it  may deem just ะ

Provided that, in the exercise of these powers, the Court shall not—
(i) re-open any agreement purporting to close previous dealings and to

create a new obligation which has been entered into by the parties, 
or any persons from  whom they claim, at a date more than twelve 
years from the date of the transaction ;

( ii)  do anything which affects any decree of a Court.
Explanation .— In the case o f a suit brought on a series of transactions 

the expression “  the transaction ”  means, fo r the purposes of proviso (i), the 
first o f such transactions.

(2) (a) In this section “  excessive ”  means in excess of that which the 
Court deems to be reasonable having regard to the risk incurred as it appeared, 
or must be taken to have appeared, to the creditor at the date of the loan.

(Z>) In considering whether interest is excessive under this section, the 
Court shall take into account any amounts charged or paid, whether in money 
or in kind, for expenses, inquiries, fines, bonuses, premia, renewals or any 
other charges, and if  compound interest is charged, the periods at which it is 
calculated and the total advantage which may reasonably be taken to have been 
expected from  the transaction.

(c) In  considering the question of risk, the Court shall take into account 
the presence or absence of security and the value thereof, the financial condition 
of the debtor and the result of any previous transactions of the debtor, by way 
o f loan, so far as the same were known, or must be taken to have been known, 
to the creditor.

(d) In  considering whether a transaction was substantially unfair, the 
Court shall take into account a ll circumstances materially affecting the relations 
of the parties at the time o f the loan or tending to show that the transaction 
was unfair, including the necessities or supposed necessities o f the debtor at 
the time of the loan, so far as the same were known, or must be taken to have 
been known, to the creditor.

E xplanation .—Interest may of itself be sufficient evidence that the 
transaction was substantially unfair.

(5) This section shall apply to any suit, whatever its form may be, i f  
such suit is substantially one for the recovery of a loan or fo r the enforcement 
of any agreement or security in respect o f a loan or fo r the redemption of any 
such security.

(4) Nothing in this section shall affect the rights of any transferee for 
value who satisfies the Court that the transfer to him was bona fide, and that 
he had at the time of such transfer no notice of any fact which would have 
entitled the debtor as against the lender to relief under this section.

For the purposes o f this sub-section, the word “  notice ”  shall have the 
same meaning as is ascribed to i t  in section 4 o f the Transfer of Property Act.

(5) Nothing in this section shall be construed as derogating from the 
existing powers or jurisdiction o f any Court.
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4. On any application relating to the admission or amount o f a proof o f Insolvency 
a loan in any insolvency proceedings, the Court may exercise the like proceeding*' 
powers as may be exercised under section 3 by a Court in  a suit to  which this 
Act applies.

THE NEGOTIABLE INSTRUMENTS ACT.

CONTENTS.

CHAPTER I.
P r e l im in a r y .

Sections.
1. Saving as to paper currency law and o f usages relating to hundis. etc-
2. * * * *
3. Interpretation clause.

CHAPTER I I .
O f  N o t e s . B il l s  a n d  C h e q u e s .

4. “  Promissory note. ”
5. “  B ill of exchange. ”
6. “  Cheque. ”
7. “  Drawer. ”

“  Drawee. ”
“  Drawee in case of need. ”
‘ Acceptor. ”
“  Acceptor fo r honour. ”
“  Payee. ”

8. “  Holder. ”
9- “  Holder in due course- ”

10. “  Payment in  due course. ”
11. Inland instrument.
12. Foreign instrument-
13. “  Negotiable instrument. ”
14- Negotiation.
15, Indorsement.
16. Indorsement “ in blank ”  and “  in fu ll. ”

“  Indorsee. ”
17 Ambiguous instruments.
18. Where amount is stated differently in figures and words.
19. Instruments payable on demand.
20. Inchoate stamped instruments.
21. “  A t  sight. ”

“  On presentment. ”



268 Negotiable Instruments.

“ After sight. ”
22. “ Maturity. ”

Days of grace.
23. Calculating maturity of bill or note payable so many months after

date or sight.
24. Calculating maturity of bill or note payable so many days after date

or sight.
25. When day of maturity is a holiday.

CHAPTER III.

P a r t ie s  t o  N o t e s , B il l s  a n d  C h e q u e s .
26. Capacity to make. etc.. promissory notes, etc.

Minor.
27. Agency.
28. Liability of agent signing.
29. Liability of legal representative signing.
30. Liability of drawer.
31. Liability of drawee of cheque.
32. Liability of maker of note and acceptor of bill.
33. Only drawee can be acceptor except in need or for honour.
34. Acceptance by several drawees not partners.
35. Liability of indorser.
36. Liability of prior parties to holder in due course.
37. Maker, drawer and acceptor, principals.
38. Prior party a principal in respect of each subsequent party.
39. Suretyship.
40. Discharge of indorser’s liability.
41. Acceptor bound, although indorsement forged.
42. Acceptance of bill drawn in fictitious name.
43. Negotiable instrument made etc., without consideration.
44. Partial absence or failure of money-consideration.
45. Partial failure of consideration not consisting of money.
45A. Holder’s right to duplicate of lost bill.

CHAPTER IV.
Of N e g o t ia t io n .

46. Delivery,
47. Negotiation by delivery.
48. Negotiation by indorsement.
49. Conversion of indorsement in blank into indorsement in full.
50. Effect of indorsement.
51. Who may negotiate.
52. Indorser who excludes his own liability or makes it conditional.
53. Holder deriving title from holder in due course.

Sections.



Sections.
Negotiable Instruments. 269

54. Instrument indorsed in blank.
55. Conversion of indorsement in  blank into indorsement in fu ll.
56. Indorsement fo r part o f sum due.
57. Legal representative cannot by delivery only negotiate instrument in ­

dorsed by deceased.
58. Instrument obtained by unlawful means or fo r unlawful consideiation.
59. Instrument acquired after dishonour or when overdue. 

Accommodation note or b ill.
60. Instrument negotiable t i l l  payment or satisfaction,

CHAPTER V .

O f  P r e s e n t m e n t .
61. Presentment for acceptance.
62. Presentment of promissory note fo r sight.
63. Drawee’s time for deliberation.
64. Presentment fo r payment.
65. Hours for presentment.
66. Presentment fo r payment of instrument payable after date or sight.
67. Presentment fo r payment of promissory note payable by instalments.
68. Presentment for payment o f instrument payable at specified place and

not elsewhere.
69. Instrument payable at specified place.
70. Presentment where no exclusive place specified.
71 Presentment when maker, etc., has no known place of business or 

residence.
72. Presentment of cheque to charge drawer.
73. Presentment o f cheque to charge any other person.
74. Presentment o f instrument payable on demand.
75. Presentment by or to agent, representative o f deceased 01' assignee of

insolvent.
75A. Excuse fo r delay in presentment fo r acceptance or payment.
76. When presentment unnecessary.
77. L ia b ility  of banker fo r negligently dealing w ith b il l presented for

payment.

CHAPTER  V I.

O f  P a y m e n t  a n d  I n t e r e s t .
78. To whom payment should be made.
79. Interest when rate specified,
80. Interest when no rate specified.
81. Delivery of instrument on payment, or indemnity in case o f loss.



270 Negotiable Instruments.
C H APTER  V II .

O f  D is c h a r g e  f r o m  L ia b il it y  o n  N o t e s , B il l s  a n d  C h e q u e s . 
Sections.

82. Discharge from  lia b ility —
(a) by cancellation ะ
(b ) by release ะ
(c) by payment.

83. Discharge by allowing drawee more than forty-eight hours to accept.
84. When cheque not duly presented and drawer damaged thereby-
85. Cheque payable to order or bearer.
85A. Drafts drawn by one branch of a bank on another payable to order.
86. Parties not consenting discharged by qualified or lim ited acceptance.
87. Effect of material alteration.

Alteration by indorsee.
88. Acceptor or indorser bound notwithstanding previous alteration.
89. Payment of instrument on which alteration is not apparent.
90. Extinguishment o f rights o f action on b ill in acceptors’s hands.

C H APTER  V I I I .
O f  N o t ic e  o f  D i s h o n o u r .

91. Dishonour by non-acceptance.
92. Dishonour by non-payment.
93- By and to whom notice should be given.
94- Mode in which notice may be given.
95. Party receiving must transmit notice o f dishonour.
96. Agent fo r presentment.
97. When party to whom notice given is dead.
98. When notice of dishonour is unnecessary.

CHAPTER  IX .
O f  N o t in g  a n d  P r o t e s t .

99. Noting.
100. Protest.

Protest fo r better security.
101. Contents o f protest.
102. Notice o f protest.
103. Protest fo r non-payment after dishonour by non-acceptance.
104. Protest o f foreign bills.
104A. When noting equivalent to protest.

C H APTER  X.
O f  R e a s o n a b l e  T i m e .

105. Reasonable time.
106. Reasonable time o f giving notice of dishonour.
107. Reasonable time fo r transmitting such notice.



Negotiable Instruments. 271
CHAPTER X I.

O f  A c c e p t a n c e  a n d  P a y m e n t  f o r  H o n o u r  a n d  R e f e r e n c e  in  C a s e  o f  N e e d  
Sections.

108. Acceptance for honour.
109. How acceptance fo r honour must be made.
110. Acceptance not specifying for whose honour it is made.
111. L ia b ility  of acceptor for honour.
112. When acceptor for honour may be charged.
113. Payment for honour.
114. Rights o f payer for honour.
115. Drawee in case of need.
116. Acceptance and payment without protest.

CHAPTER X II.

O f  C o m p e n s a t io n .
117- Rules as to compensation.

C HAPTER X I I I .
S p e c ia l  R u l e s  o f  E v id e n c e .

118. Presumptions as to negotiable instruments—
(a) of consideration ;
(b) as to date ;
(c) as to time o f acceptance ;
(d ) as to time of transfer ;
(<?) as to order o f indorsements ;
(/) as to stamp ;
(g) that holder is a holder in due course.

119. Presumption on proof o f protest.
120. Estoppel against denying original valid ity of instrument.
121. Estoppel against denying cajwcity of payee to indorse.
122. Estoppel against denying signature or capacity of prior party.

CHAPTER X IV .

O f  C r o s s e d  C h e q u e s .
123. Cheque crossed generally.
124. Cheque crossed specially.
125- Crossing after issue.
126. Payment o f cheque crossed generally.

Payment o f cheque crossed specially-
127- Payment o f cheque crossed specially more than once.
128. Payment in due course of crossed cheque.
129. Payment o f crossed cheque out of due course-
130. Cheque bearing “  not negotiable.”
131. N on-liab ility  of banker receiving payment o f cheque.
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C H APTER  X V I.

O f  I n t e r n a t io n a l  L a w .
134. Law governing liab ility  of maker, acceptor or indorser of foreign

instrument.
135. Law of place o f payment governs dishonour.
136- Instrument made, etc., out o f the Union of Burma, but in accordance 

with its law.
137, Presumption as to foreign law.

CH APTER  X V II .

N o t a r ie s  P u b l ic .
138- Power to appoint notaries public.
139. Power to make rules fo r notaries public.

THE N E G O TIABLE  INSTRUMENTS A C T .l
{ In d ia  A c t  X X V I, 1881.] (Its  March, 1882.)

C HAPTER  I.

P r e l im in a r y .
1. Nothing herein contained affects the law relating to paper currency ; 

and nothing herein contained affects any local usage relating to any 
instrument in an oriental language ะ Provided that such usages may be 
excluded by any words in  the body o f the instrument which indicate an 
intention that the legal relations o f the parties thereto shall be governed by 
this Act-

2. *  *  *  *

3. In this Act—
“  banker ”  includes also persons or a corporation or company acting 

as bankers ะ and
“  notary public ”  includes also any person appointed by the President 

of the Union to perform the functions o f a notary public under 
this Act.

1 Kor sum mary procedure on negotiab le  instrum ents, >et Order XXXVII of the Code of Civil Procedure.
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CHAPTER II .

O f  N o t e s , B il l s  and  C h e q u e s .
4. A  “ promissory note ” is an instrument in w riting  (not being a bank­

note or a currency-note) containing an unconditional undertaking, signed by 
the maker, to pay a certain sum o f money only to, or to the order o f, a 
certain person, or to the bearer of the instrument.

Iliu s tra ltO i, ร.
A signs instrum ents in  the fo llo w in g  terms ะ

(а) u I promise to pay B or order Rs. 500.’*
(б) 111 acknowledge myself to b jin d eb ted  to B  ill Rs. 1,00ฮ, to be paid on dem and for

value received.”
(c) “ Mr. B t l 0  บ่ Rs. 1.000.”id) “ I promise to pay B  Rs. 500 and all other sums which shall be due to him.”
น่) 4< I promise to pay B  Rs. 500, first deducting thereout any 'money w hich he may 

owe me.** . _( /)  ‘ I promise to  pay B  Rs. 500 seven days after my m arriage w ith  c."
น?) I promise to pay B  Rs. 500, 011 D's death, provided D  leaves me enough to pay 

that sum.*'(//) “ I promise to pay B Rs. 500 and to deliver to him m y black horse on 1st January 
next ”The instruments respectively marked (a) and (6) are prom issory notes. The instrum ents 

respectively marked (c), (d) (c), (/)» (g) and (//) are not promissory notes.
5. A  “  b ill of exchange ”  is an instrument in w riting containing an 

unconditional order, signed by the maker, directing a certain person to pay a 
certain sum o f money only to, or to the order of, a certain person or to the 
bearer o f the instrument.

A  promise or order to pay is not “  conditional,”  w ith in  the meaning of 
this section and section 4, by reason of the time fo r payment of the amount 
or any instalment thereof being expressed to be on the lapse of a certain 
period after the occurrence of a specified event which, according to the 
ordinary expectation o f mankind, is certain to happen, although the time of 
its happening may be uncertain.

The sum payable may be “  certain ” , w ith in  the meaning of this section 
and section 4, although it  includes future interest or is payable at an 
indicated rate of exchange, or is according to the course of exchange, and 
although the instrument provides that, on default of payment o f an instalment, 
the balance unpaid shall become due.

The person to whom it is clear that the direction is given or that pay­
ment is to be made may be a “  certain person, ”  w ith in  the meaning of this 
section and section 4, although he is mis-named or designated by description 
only.

6. A  “  cheque ”  is a b ill of exchange drawn on a specified banker and 
not expressed to be payable otherwise than on demand.

7. The maker of a b ill of exchange or cheque is called the “  drawer ”  ;
the person thereby directed to pay is called the “  drawee.”

“  Promissory note.”

“  Bill of ex­
change.”

“ Cheque.”

•* D raw er.” 
“ Drawee.”
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When in the b ill or in any indorsement thereon the name of any person is 
given in  addition to the drawee to be resorted to in case of need, such person 
IS called a “  drawee in case of need.”

A fter the drawee o f a b ill has signed his assent upon the b ill, or, i f  there 
are more parts thereof than one, upon one of such parts, and delivered the 
same, or given notice of such signing to the holder or to some person on his 
behalf, he is called the “  aicceptor.”

When a b ill of exchange has been noted or protested fo r non-acceptance 
or fo r better security, and any person accepts it supra p ro test fo r honour of 
the drawer or of any one of the indorsers, such person is called an “  acceptor 
fo r honour.”

The person named in the instrument, to whom or to whose order the 
money is by the instrument directed to be paid, is called the “  payee.”

8. The “  holder ”  of a promissory note, b ill of exchange or cheque 
means any person entitled in his own name to the possession thereof and to 
receive or recover the amount due thereon from the parties thereto.

Where the note, b ill or cheque is lost or destroyed, its holder is the 
person so entitled at the time of such loss or destruction.

9. “  Holder in due course ”  means any person who fo r consideration 
became the possessor of a promissory note, b ill of exchange or cheque i f  
payable to bearer,

or the payee or indorsee thereof, i f  payable to order,
before the amount mentioned in it became payable, and without having 

sufficient cause to believe that any defect existed in the title  of the person 
from  whom he derived his title.

10. “  Payment in due course ”  means payment in accordance w ith the 
apparent tenor of the instrument in good fa ith and w ithout negligence to any 
person in possession thereof under circumstances which do not afford a 
reasonable ground for believing that he is not entitled to receive payment of 
the amount therein mentioned.

11. A  promissory note, b ill of exchange or cheque drawn or made in 
the Union o f Burma, and made payable in, or drawn upon any person 
resident in, the Union of Burma, shall be deemed to be an inland instrument.

12. Any such instrument not so drawn, made or made payable shall be 
deemed to be a foreign instrument-

13. ( / )  A  “  negotiable instrument”  means a promissory note, b ill of 
exchange or cheque payable either to order or to bearer.

E xplanation (i).—A  promissory note, b ill o f exchange or cheque is 
payable to order which is expressed to be so payable or which is expressed to 
be payable to a particular person, and does not contain words prohibiting 
transfer or indicating an intention that i t  shall not be transferable.
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Explanation  (ii).—A  promissory note, b ill of exchange or cheque is 

payable to bearer which is expressed to be so payable or on which the only or 
last indorsement is an indorsement in  blank.

E xplanation  (iii).—Where a promissory note, b ill of exchange or cheque, 
either originally or by indorsement, is expressed to be payable to the order of 
a specified person, and not to him  or his order, it  is nevertheless payable to 
him or his order at his option.

(2) A  negotiable instrument may be made payable to two Of more 
payees jo in tly  or i t  may be made payable in the alternative to one o f two, or 
one or some of several payees.

14. When a promissory note, b il l o f exchange or cheque is transferred to 
any person, so as to constitute that person the holder thereof, the instrument 
is said to be negotiated.

15. When the maker or holder o f a negotiable instrument signs the same, 
otherwise than as such maker, fo r the purpose o f negotiation, on the back or 
face thereof or on a slip of paper annexed thereto, or so signs fo r the same 
purpose a stamped paper intended to be completed as a negotiable instrument, 
he is said to indorse the same, and is called the “  indorser.”

16. (I) I f  the indorser signs his name only, the indorsement is said to be 
“  in  blank, ”  and i f  he adds a direction to pay the amount mentioned in  the 
instrument to, or to the order of, a specified person, the indorsement is said 
to be “  in fu ll,”  and the person so specified is called the indorsee ”  o f the 
instrument.

(2) The provisions o f this Act relating to a payee shall apply w ith  the 
necessary modifications to an indorsee.

17. Where an instrument may be construed either as a promissory note 
or b il l o f exchange, the holder may at his election treat it  as either, and the 
instrument shall be thenceforward treated accordingly.

18. I f  the amount undertaken or ordered to be paid is stated differently 
in  figures and in words, the amount stated in words shall be the amount 
undmaken or ordered to be paid.

19. A  promissory note or b ill of exchange, in which no time for payment 
is specified, and a cheque, are payable on demand.

20. Where one person signs and delivers to another a paper stamped in 
accordance w ith the law relating to negotiable instruments then in force in 
the Union of Burma, and either wholly blank or having written thereon an 
incomplete negotiable instrument, he thereby gives prim a facie authority to the 
holder thereof to make or complete, as the case may be, upon i t  a negotiable 
instrument, for any amount specified therein and not exceeding the amount 
covered by the stamp. The person so signing shall be liable upon such instru­

N egotiation .

Indorsem ent.

Indorsem ent “ in b lank "  and “ ill 
fu ll.''
“  Indorsee.”

Ambiguous
instrum ents.

W here 
am ount is 
stated  differ­ently  in figures and 
w ords.
Instrum ents 
payable on dem and.
Inchoate stam ped in ­
strum ents.
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ment. in the capacity in which he signed the same, to any holder in due 
course fo r such amount: Provided that no person other than a holder in due 
course shall recover from the person delivering the instrument anything in 
excess o f the amount intended by him  to be paid thereunder.

21. In  a promissory note or b ill of exchange the expressions 
“ at sight”  and “  on presentment”  mean on demand. The expression “  after 
sight”  means, in a promissory note, after presentment for sight, and, in  a b ill 
o f exchange, after acceptance, or noting fo r non-acceptance, or protest fo r 
non-acceptance.

22. The maturity of a promissory note or b ill of exchange is the date at 
which it  falls due.

Every promissory note or b ill of exchange which is not expressed to be 
payable on demand, at sight or on presentment is at maturity on the th ird  day 
after the day on which it is expressed to be payable.

23. In calculating the date at which a promissory note or b ill o f exchange, 
made payable a stated number o f months after date or after sight, 01' after a 
certain event, is at maturity, the period stated shall be held to terminate on 
the day of the month which corresponds with the day on which the instrument 
is dated, or presented fo r acceptance or sight, or noted for non-acceptance, or 
protested for non-acceptance, or the event happens, or, where the instrument 
is a b ill of exchange made payable a stated number of months after sight 
and has been accepted for honour, w ith the day on which it was so accepted. 
I f  the month in which the period would terminate has no corresponding day, 
the period shall be held to terminate on the last day of such month.

Illustrations.
(a1 A negotiable instrum ent, d a tid  29th January 1940, is made payable at one month 

afte r date . The in strum en t is at m aturity  on th e  third day after the 28th February 1940.
(พ A neg otiab le  instrum ent, dated 30th August 1940, is made payable three months a fte rd ate . The instrum ent is a t m aturity on the 3rd December 194').
น) A promissory note or bill of exchange, dated 31st August 1940, is made payable three m onths after date. The instrum ent is at maturity on the 3rd December 1940.
24. In calculating the date at which a promissory note or b ill of exchange 

made payable a certain number of days after date or after sight or after a 
certain event is at maturity, the day of the date, or o f presentment fo r accept­
ance or sight, or of protest fo r non-acceptance, or on which the event happens, 
shall be excluded.

25. When the day on which a promissory note or b ill of exchange is at 
m aturity is a public holiday, the instrument shall be deemed to be due on the 
next preceding business day.

1 Explanation .—The expression “  public holiday ”  includes Sundays and 
any other day declared by the President of the Union, by notification, to be 
a public holiday.

1 Substituted by Act XXV, 1951.
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CHAPTER I I I .

P a r t ie s  t o  N o t e s , B il l s  a n d  C h e q u e s .
2 6  Every person capable o f contracting, according to the law to which Capacity to

he is subject, may bind himself and be bound by the making, drawing, m a^e; etc.,• , _ ____ . 1 1. , . . 1. . ไ . , . .  prom issoryacceptance, indorsement, delivery and negotiation o f a promissory note, b il l o f notes, etc!
exchange or cheque.

A  minor may draw, indorse, deliver and negotiate such instrument so as Minor, 
to bind a ll parties except himself.

Nothing herein contained shall be deemed to empower a corporation to 
make, indorse or accept such instruments except in cases in which, under the 
law for the time being in force, they are so empowered.

27. Every person capable of binding himself or of being bound, as Agency, 
mentioned in section 26, may so bind himself or be bound by a duly authorized
agent acting in his name.

A general authority to transact business and to receive and discharge 
debts does not confer upon an agent the power of accepting or indorsing bills 
of exchange so as to bind his principal.

An authority to draw bills o f exchange does not o f itself import an 
authority to indorse.

28. An agent who signs his name to a promissory note, b ill o f exchange Liability of 
or cheque without indicating thereon that he signs as agent, or that he does
not intend thereby to incur personal responsibility^ is liable personally on the 
instrument, except to those who induced him to sign upon the belief that the 
principal only would be held liable.

29. A  legal representative o f a deceased person who signs his name to a Liability of 
promissory note, b ill o f exchange or cheque is liable personally thereon unless
he expressly lim its his lia b ility  to the extent o f the assets received by him as sfgmng.6 
such.

30. The drawer of a b il l o f exchange or cheque is bound, in case of L iability  of 
dishonour by the drawee or acceptor thereof, to compensate the holder, provided dravver- 
due notice of dishonour has been given to, or received by, the drawer as 
hereinafter provided.

31. The drawee o f a cheque having sufficient funds o f the drawer in his Liability of 
hands properly applicable to the payment of such cheque must pay the cheque cheque 
when duly required so to do, and, in default of such payment, must compensate cieque‘ 
the drawer for any loss or damage caused by such default.

32. In  the absence o f a contract to the contrary, the maker o f a promissory Li ability  of 
note and the acceptor before maturity o f a b ill of exchange are bound to pay andk<acceptor 
the amount thereof at maturity according to the apparent tenor o f the note or 0 ('biu.ccep 0r
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acceptance respectively, and the acceptor o f a b ill o f exchange at or after 
m aturity is bound to pay the amount thereof to the holder on demand.

In  default o f such payment as aforesaid, such maker or acceptor is bound 
to compensate any party to the note or b ill fo r any loss or damage sustained 
by him and caused by such default.

33. No person except the drawee of a b ill o f exchange, or a ll or some of 
several drawees, or a person named therein as a drawee in  case o f need, or an 
acceptor for honour, can bind himself by an acceptance.

34. Where there are several drawees of a b ill o f exchange who are not 
partners, each of them can accept it fo r himself, but none of them can accept 
It fo r another without his authority.

35. In the absence of a contract to the contrary, whoever indorses and 
delivers a negotiable instrument before maturity, w ithout in such indorsement 
expressly excluding or making conditional his own liab ility , is bound thereby 
to every subsequent holder, in case o f dishonour by the drawee, acceptor or 
maker, to compensate such holder fo r any loss or damage caused to him  by 
such dishonour, provided due notice of dishonour has been given to, or received 
by, such indorser as hereinafter provided

Every indorser after dishonour is liable as upon an instrument payable 
on demand.

36. Every prior party to a negotiable instrument is liable thereon to a 
holder in due course until the instrument is duly satisfied.

37. The maker of a promissory note or cheque, the drawer of a b il l of 
exchange until acceptance, and the acceptor are, in the absence of a contract 
to the contrary, respectively liable thereon as principal debtors, and the other 
parties thereto are liable thereon as sureties for the maker, drawer or acceptor, 
as the case may be.

38. As between the parties so liable as sureties, each prior party is, in 
the absence of a contract to the contrary, also liable thereon as a principal 
debtor in respect of each subsequent party.

lllu st ration.
A  draws a bill payable to  his o.vn order on B w 'lO  accepts. A afterw ards indorses the 

bill to c, c to D, and บ to E. As b itw een  E  and B, B is the principal debtor, and A, c and 
D are his sureties. As between E  and A, A is the principal debtor, and c  and D  are his sureties. 
Aa between E and c, c is the prin;ipal debtor and D น his surety.

39. When the holder of an accepted b ill o f exchange enters into any 
contract w ith the acceptor which, under section 134 or 135 o f the Contract 
Act, would discharge the other parties, the holder may expressly reserve his 
righ t to charge the other parties, and in such case they are not discharged.
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40. When the holder of a negotiable instrument, w ithout the consent o f 

the indorser, destroys or impairs the indorser’s remedy against a prior party, 
the indorser is discharged from liab ility  to the holder to the same extent as i f  
the instrument had been paid at maturity.

Illustration ,
A is the bolder of a bill of exchange m ade payable to the order of B 1 which contains the following indorsements in  b lan k ;—

First indorsement, ** B
Second indorsem ent, “  Peter W illiam s.’’
Third indorsem ent, ** W right & Co.”
Fourth indorsement, *' John Kozario."

This bill A puts ill suit against John Kozario and strikes out, w ithout John Rozario’s 
consent' the indorsem ents by Peter W illiams and W right & Co. A is not entitled to recover anything from John Rozario.

41. An acceptor of a b ill o f exchange already indorsed is not relieved 
from lia b ility  by reason that such indorsement is forged, if  he knew or had 
reason to believe the indorsement to be forged when he accepted the b ill.

42. An acceptor of a b ill of exhange drawn in a fictitious name and 
payable to the drawer’s order is not, by reason that such name is fictitious, 
relieved from lia b ility  to any holder in due course claiming under an indorse­
ment by the same hand as the drawer’s signature, and purporting to be made 
by the drawer-

43. A  negotiable instrument made, drawn, accepted, indorsed or trans­
ferred w ithout consideration, or fo r a consideration which fails, creates no 
obligation of payment between the parties to the transaction- But i f  any such 
party has transferred the instrument, w ith or w ithout indorsement, to a holder 
fo r consideration, such holder, and every subsequent holder deriving title  from  
him, may recover the amount due on such instrument from  the transferor fo r 
consideration or any prior party thereto.

E xception I .— No party for whose accommodation a negotiable instru­
ment has been made, drawn, accepted or indorsed can, i f  he have paid the 
amount thereof, recover thereon such amount from  any person who became a 
party to such instrument fo r his accommodation.

E xception II .— No party to the instrument who has induced any other 
party to make, draw, accept, indorse or transfer the same to him fo r a consi­
deration which he has failed to pay or perform in fu ll shall recover thereon an 
amount exceeding the value of the consideration ( if  any) which he has actually 
paid or performed.

44. When the consideration fo r which a person signed a promissory note, 
b ill o f exchange or cheque consisted o f money, and was orig ina lly absent in 
part or has subsequently failed in  part, the sum which a holder standing in 
immediate relation with such signer is entitled to receive from him  is propor­
tionally reduced.

Discharge of 
indorser s 
liab ility .

Acceptor 
bound a l­though in­
dorsement forged.
A cceptance of bill draw n 
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nam e.

Negotiable
instrum ent
f n  ̂ j t a  A t / *
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E xplanation .—The drawer o f a b ill of exchange stands in  immediate 
relation w ith  the acceptor. The maker of a promissory note, b il l o f exchange 
or cheque stands in  immediate relation w ith the payee, and the indorser w ith 
his indorsee. Other signers may by agreement stand in  immediate relation 
w ith a holder.

Illustration.
A draws a b ill on B for Rs. 500 payable to the order of A . B  accepts the bill, but subse­quently dishonours it by non-payment. A sues B on the bill. B proves that it was accepted for 

value as to  Rs. 400, and as an accommodation to the plaintiff as to the residue. A can only 
recover Rs. 400.

45. Where a part o f the consideration for which a person signed a 
promissory note, b ill o f exchange or cheque, though not consisting o f money, 
IS ascertainable in money without collateral enquiry, and there has been a 
failure of that part, the sum which a holder standing in immediate relation 
w ith such signer is entitled to receive from him is proportionally reduced.

45A. Where a b ill of exchange has been lost before it is over-due, the 
person who was the holder o f it may apply to the drawer to give him another 
b ill o f the same tenor, giving security to the drawer, if  required, to indemnify 
him against all persons whatever in case the b ill alleged to have been lost 
shall be found again.

I f  the drawer on request as aforesaid refuses to give such duplicate b il l ,  
he may be compelled to do so.

CHAPTER IV  

O f  N e g o t ia t io n .
46. The making, acceptance or indorsement of a promissory note, b ill of 

exchange or cheque is completed by delivery, actual or constructive.
As between parties standing in immediate relation, delivery to be 

effectual must be made by the party making, accepting or indorsing the instru­
ment or by a person authorized by him in that behalf.

As between such parties and any holder of the instrument other than a 
holder in due course, It may be shown that the instrument was delivered 
conditionally or fo r a special purpose only, and not fo r the purpose of 
transferring absolutely the property therein.

A  promissory note, b ill o f exchange or cheque payable to bearer is 
negotiable by the delivery thereof.

A  promissory note, b ill ,of exchange or cheque payable to order is 
negotiable by the holder by indorsement and delivery thereof.

47. Subject to the provisions of section 58, a promissory note, b ill of 
exchange or cheque payable to bearer is negotiable by delivery thereof.

E xception .—A  promissory note, b ill o f exchange or cheque delivered on 
condition that it  is not to take effect except in a certain event is not negotiable



(except in the hands of a holder fo r value without notice o f the condition) 
unless such event happens.

Illustrations.
(а) A, the holder of a negotiable instrument payable to  bearer, delivers it to It’s agent to 

keep for น. The inslru ;! ent has been negotiated.
(б) A , the holderof a negotiable instrument payable to bearer, which is in the hands of /4’ร banker, wiio is at the time the banker of B, directs the banker lo transfer the instrument to 

B's credit in the banker’s account พน!ไ B. The banker does so, and accordingly now possesses the instrum ent as B’s agent The instrum ent has been negotiated, and B lias become the holder 
of it.

48- Subject to the provisions of section 58, a promissory note, b ill of ex- Negotiation 
change or cheque payable to order is negotiable by the holder by indorsement yej1|dorse‘ 
and delivery thereof.

49. The holder of a negotiable instrument indorsed in blank may, without Conversion 
signing his own name, by writing above the indorser’s signature a direction to °1(e‘"d^ se' 
pay to any other person as indorsee, convert the indorsement in blank into an blank into 
indorsement in fu l l ;  and the holder does not thereby incur the responsibility indorsem ent 
of an indorser' in fu";

50. The indorsement of a negotiable instrument followed by delivery Effect of 
transfers to the indorsee the property therein w ith the right of further negotia- indorsement* 
tion ะ but the indorsement may, by express words, restrict or exclude such
right, or may merely constitute the indorsee an agent to indorse the instru­
ment or to receive its contents fo r the indorser, or for some other specified 
person.

Illustrations.
B  signs the following indorsem ents on different negotiable instrum ents paya'nic to 

bearer ะ —
(a) “  Pay th e  contents to c only.” id) “ Pay c  for my use.”
(c) “  Pay c or order for the account of R 
id) “  The within must be credited to c."

These indorsem ents exclude the righ t of further negotiation by c .
(e) “  Pay c . ”(/) *' Pay c  value in account with the Oriental Hank.”
(V) Pay the contents to c , being p ir t  of the consideration m a certain deed of 

assignment executed by c  to the indorser and others.”
These indorsem ents do not exclude the right of further negotiation by c .

51. Every sole maker, drawer, payee or indorsee, or a ll of several jo in t W ho may 
makers, drawers, payees or indorsees, of a negotiable instrument may, if  the lle?otiate- 
negotiability o f such instrument has not been restricted or excluded as 
mentioned in section 50, indorse and negotiate the same-

E xplanation .-—Nothing in this section enables a maker or drawer to 
indorse or negotiate an instrument, unless he is in law fu l possession or is 
holder thereof, or enables a payee or indorsee to indorse or negotiate an 
instrument unless he is holder thereof.

Illustra tion .
A bill is draw n payable to A o r order. A  indorses it to  /?, the indorsem ent not containing 

the words “ or order ” or any equivalent w ords. B  may negotiate the instrum en t.

Negotiable Instruments. 281
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Indorser 52. The indorser o f a negotiable instrument may, by express words in
cxc°udes his ' nd °rsement> exclude his own lia b ility  thereon, or make such lia b ility  or 
ow n^iabiiU y the right of the indorsee to receive the amount due thereon depend upon the 
conditional happening of a specified event, although such event may never happen.

Where an indorser so excludes his lia b ility  and afterwards becomes the 
holder o f the instrument, a ll intermediate indorsers are liable to him.

Illustrations.
(«) The indorser of a negotiable instrum ent signs his name, adding Ihe w ords— 

“ W ithout recourse.”
Upon th is  indorsem ent he incurs no liability.
(ft) A is the payee and holder of a negotiable instrum ent. Excluding personal liability  by an indorsement “ w ithout recourse,” he transfers the instrument to B, and B  indorses it to c , 

who ilidotses it to A. A is not only reinstated in h is former ligh ts, but has the righ ts of an indorsee against B  and c.
Holder 53. A  holder o f a negotiable instrument who derives title  from a holder
from'holder6 ' n c*uc course has the rights thereon o f that holder in due course.
in due 
course.
Instrum ent 54. Subject to the provisions hereinafter contained as to crossed cheques,
biankSed in a neร0^ ab ê instrument indorsed in blank is payable to the bearer thereof 

an even although orig inally payable to order.

Conversion 55. I f  a negotiable instrument, after having been indorsed in blank, is
of indorse- indorsed in fu ll, the amount o f i t  cannot be claimed from the indorser in  fu llm ent in ’ " _ , _ _i' 1 _ ■ . . . .ไblank into except by the person to whom it  has been indorsed in fu ll, or by one who
indorsement derives title  through such person, in full.

Indorsem ent 56. No writiDg on a negotiable instrument is valid fo r the purpose of
for part of negotiation if  such writing purports to transfer only a part of the amount sum due. . . , , , , . . .appearing to be due on the instrument, but, where such amount has been partly

paid, a note to that effect may be indorsed on the instrument, which may then
be negotiated fo r the balance.

Legal repre- 57. The legal representative of a deceased person cannot negotiate by 
cannot'by  delivery only a promissory note, b ill o f exchange or cheque payable to order 
delivery only and indorsed by the deceased but not delivered.negotiate 
instrum ent indorsed by 
deceased.
Instrum ent 58. When a negotiable instrument has been lost or has been obtained
unlaw fu lby f r ° m any maker, acceptor or holder there o f by means of an offence or fraud, or 
means or for fo r an unlawlul consideration, no possessor or indorsee who claims through 

the person who found or so obtained the instrument is entitled to receive theconsidera- 1 ., โ . ไ , โ  ไtion. amount due thereon from  such maker, acceptor, or holder, or from  any party
prior to such holder, unless such possessor or indorsee is, or some person 
through whom he claims was, a holder thereof in due course.
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59. The holder o f a negotiable instrument, who has acquired i t  after dis­

honour. whether by non-acceptance or non-payment, w ith  notice thereof, or 
after m aturity, has only, as against the other parties, the rights thereon of his 
transferor ะ

Provided that any person who, in  good fa ith  and fo r consideration, 
becomes the holder, after maturity, o f a promissory note or b ill o f exchange 
made, drawn or accepted w ithout consideration, fo r the purpose o f enabling 
some party thereto to raise money thereon, may recover the amount of the 
note or b ill from  any prior party.

Illustra tion .
T he acceptor of a bill of exchange, when he accepted it, deposited w ith  the draw er 

certain goods as a collateral security for the payment of the bill, w ith pow er to the draw er to sell the goods and apply the proceeds ill discharge of th e  bill if it were not paid at maturity. The 
bill no t having been paid at 111 it'll itv, the draw er รา!d the j;oods and retained the proceeds but 
indorsed the bill to A. A ’ร tide is subject to  th e  same objection as the d raw e r’s title.

60. A  negotiable instrument may be negotiated (except by the maker, 
drawee or acceptor after maturity) until payment or satisfaction thereof by 
the maker, drawee Or acceptor at or after maturity, but not after such pay­
ment or satisfaction.

C HAPTER V.

O f  P r e s e n t m e n t .
61. A  b ill of exchange payable after sight must, if  no time or place is 

specified therein fo r presentment, be presented to the drawee thereof for 
acceptance, i f  he can, after reasonable search, be found, by a person entitled 
to demand acceptance w ith in  a reasonable time after i t  is drawn, and in 
business hours on a business day. In  default o f such presentment, no party 
thereto is liable thereon to the person making such default.

I f  the drawee cannot, after reasonable search, be found, the b ill is 
dishonoured.

I f  the b il l is directed to the drawee at a particular place, it must be 
presented at that place ะ and, i f  at the due date fo r presentment he cannot, 
after reasonable search, be found there, the b il l is dishonoured.

Where authorized by agreement or usage, a presentment through the p ost 

office by means o f a registered letter is sufficient.

62. A  promissory note, payable at a certain period after sight, must be 
presented to the maker thereof fo r sight ( i f  he can, after reasonable search, be 
found) by a person entitled to demand payment, w ith in  a reasonable time 
after i t  is made and in business hours on a business day. In  default o f such 
presentment, no party thereto is liable thereon to the person making such 
default.

63. The holder must, i f  so required by the drawee o f a b il l  of exchange 
presented to him  fo r acceptance, allow the drawee forty-eight hours (exclusive 
o f public holidays) to consider whether he w ill accept it.
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Presentm ent 64. Promissory notes, b ills  o f exchange and cheques must be presented 
(or pa\m erit. 1. p a y m e n t  to the maker, acceptor or drawee thereof, respectively, by or on 

behalf of the holder as hereinafter provided. In  default of such presentment, 
the other parties thereto are not liable thereon to such holder.

Where authorized by agreement or usage, a presentment through the post 
office by means of a registered letter is sufficient.

E xception .—Where a promissory note is payable on demand and is not 
payable at a specified place, no presentment is necessary in order to charge the 
maker thereof.

Hours for 65. Presentment for payment must be made during the usual hours of
presentm ent, business, and, if  at a banker’s, w ith in  banking hours.

Presentm ent 66. A  promissory note or b ill of exchange made payable at a specified
of instrument Period after date or sight thereof must be presented fo r payment at maturity.
payable after 
date or sight.
Presentm ent 67. A  promissory note payable by instalments must be presented for
ofprom” sorv Paymcnt on the th ird  day after the date fixed for payment of each instalment ;
note°pTyabie and non-payment on such presentment has the same effect as non-payment of
by instat- a note at maturity.ments.

fOT payment* 68- A  promissory note, b ill o f exchange or cheque made, drawn or
o*f"instrument accepted payable at a specified place and not elsewhere must, in order to
payable at charge any party thereto, be presented for payment at that place.
pjaceand  not 
elsewhere.

Instrum ent 69. A  promissory note or b ill of exchange made, drawn or accepted
payable at payable at a specified place must, in order to charge the maker or drawer
p lace?cd thereof, be presented fo r payment at that place.

Presentm ent 70. A  promissory note or b ill of exchange not made payable as mentioned
elusive'place *n sections 68 and 69 must be presented fo r payment at the place o f business
specified. ( if  any), or at the usual residence, of the maker, drawee or acceptor thereof, as 

the case may be.

Presentm ent 71. I f  the maker, drawee or acceptor of a negotiable instrument has no
et^ha^'no1’ known place of business or fixed residence, and no place is specified in the
know n place instrument fo r presentment for acceptance or payment, such presentment may
of business be made to him in person wherever he can be found, or residence.
P resentm ent 72. Subject to the provisions of section 84, a cheque must, in order to
to  charge charge the drawer, be presented at the bank upon which i t  is drawn before the
d raw er relation between the drawer and his banker has been altered to the prejudice 

o f the drawer.
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73. A  cheque must, in order to charge any person except the drawer, be 

presented w ithin a reasonable time after delivery thereof by such person.

74. Subject to the provisions o f section 31, a negotiable instrument 
payable on demand must be presented for payment w ithin a reasonable time 
after it  is received by the holder.

75. Presentment fo r acceptance or payment may be made to the duly autho­
rized agent o f the drawee, maker, or acceptor, as the case may be, or, where 
the drawee, maker or acceptor has died, to his legal representative, or, where 
he has been declared an insolvent, to his assignee.

75A. Delay in presentment for acceptance or payment is excused if the 
delay is caused by circumstances beyond the control of the holder, and not 
imputable to his default, misconduct or negligence. When the cause of delay 
ceases to operate, presentment must be made w ithin a reasonable time.

76. No presentment for payment is necessary, and the instrument is dis­
honoured at the due date fo r presentment, in any o f the following cases ะ—

(a) i f  the maker, drawee or acceptor intentionally prevents th e

presentment of the instrument, or, 
i f  the instrument being payable at his place of business, he closes 

such place on a business day during the usual business hours, or, 
i f  the instrument being payable at some other specified place, 

neither he nor any person authorized to pay i t  attends at such 
place during the usual business hours, or, 

i f  the instrument not being payable at any specified place, he cannot 
after due search be found ;

(b ) as against any party sought to be charged therewith, i f  he has
engaged to pay notwithstanding non-presentment;

(c) as against any party if, after maturity, w ith  knowledge that the
instrument has not been presented—
he makes a part payment on account of the amount due on the 

instrument, or promises to pay the amount due thereon in 
whole or in part, 

or otherwise waives his right to take advantage o f any default in 
presentment for payment;

(d) as against the drawer, i f  the drawer could not suffer damage from
the want of such presentment.

77. When a b ill o f exchange accepted payable at a specified bank has been 
duly presented there fo r payment and dishonoured, i f  the banker so negligently 
or improperly keeps, deals with or delivers back such b ill as to cause loss to 
the holder, he must compensate the holder fo r such loss.
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CHAPTER V I.
O f  P a y m e n t  a n d  I n t e r e s t .

78. Subject to the provisions of section 82, clause (c), payment of the 
amount due on a promissory note, b ill of exchange or cheque must, in order to 
discharge the maker or acceptor, be made to the holder o f the instrument.

79. When interest at a specified rate is expressly made payable on a 
promissory note or b ill o f exchange, interest shall be calculated at the rate 
specified, on the amount o f the principal money due thereon, from the date of 
the instrument, un til tender or realization o f such amount, or until such date 
after the institution of a suit to recover such amount as the Court directs.

80. When no rate of interest is specified in the instrument, interest on the 
amount due thereon shall, notwithstanding any agreement relating to interest 
between any parties to the instrument, be calculated at the rate o f six per 
centum per annum from the date at which the same ought to have been paid 
by the party charged until tender or realization o f the amount due thereon, or 
until such date after the institution o f a suit to recover such amount as the 
Court directs.

E xplanation .— When the party charged is the indorser o f an instrument 
dishonoured by non-payment, he is liable to pay interest only from  the time 
that he receives notice o f the dishonour.

81. Any person liable to pay, and called upon by the holder thereof to pay 
the amount due on a promissory note, b ill o f exchange or cheque is before 
payment entitled to have it  shown, and is on payment entitled to have it 
delivered up, to him, or, i f  the instrument is lost or cannot be produced, to be 
indemnified against any further claim thereon against him.

CHAPTER V II.

O f  D is c h a r g e  f r o m  L ia b il it y  o n  N o t e s , B il l s  a n d  C h e q u e s .
82. The maker, acceptor or indorser respectively o f a negotiable instrument 

is discharged from liab ility  thereon—
(a) to a holder thereof who cancels such acceptor’s or indorser’s name

with intent to discharge him, and to a ll parties claiming under 
such holder ะ

(b) to a holder thereof who otherwise discharges such maker, acceptor
or indorser, and to a ll parties deriving title  under such holder 
after notice o f such discharge ะ

(c) to a ll parties thereto, i f  the instrument is payable to bearer, or has
been indorsed in  blank, and such maker, acceptor or indorser 
makes payment in  due course o f the amount due thereon.,
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83. I f  the holder of a b ill of exchange allows the drawee more than forty. D ischarge by

eight hours, exclusive of public holidays, to consider whether he w ill accept the drawee more
same, a ll previous parties not consenting to such allowance are thereby discharged thaiT forty - e
from  lia b ility  to such holder. e igh t hour

๗ to accept.

84. ( / )  Where a cheque is not presented fo r payment w ithin a reasonable W hencheque 
time of its issue, and the drawer or person on whose account it  is drawn had presented 
the right, at the time when presentment ought to have been made, as between and draw er 
himself and the banker, to have the cheque paid and suffers actual damage
through the delay, he is discharged to the extent of such damage, that is to c y’ 
say, to the extent to which such drawer or person is a creditor of the banker to 
a larger amount than he would have been i f  such cheque had been paid.

(2) In  determining what is a reasonable time, regard shall be had to the 
nature of the instrument, the usage of trade and of bankers, and the facts of the 
particular case.

(J) The holder o f the cheque as to which such drawer or person is so 
discharged shall be a creditor, in lieu of such drawer or person, o f such banker 
to the extent of such ditchargc and entitled to recover the amount from him.

l l ln  si rations.

(а) A d raw s a cheque for Rs. 1,003, and* when the cheque ought to  be presented, has 
funds at the bank to  meet it .  The bank fa ils before the cheque is presented. The drawer is 
discharged, but the ho lde r can prove against the bank fo r the am ount o f the cheque.

(б) A d raw s a cheque at M andalay on a bank in  Rangoon. T h e  bank fa ils  before the 
cheque could be  presented in  o rd in a ry  co’.irse. A is no t discharged, fo r he has no t suffered 
actual d image th rough  any delay in  presenting the cheque.

85. ( / )  Where a cheque payable to order purports to be endorsed by or on 
behalf of the payee, the drawee is discharged by payment in due course.

(2) Where a cheque is originally expressed to be payable to bearer, the 
drawee is discharged by payment in due course to the bearer thereof, 
notwithstanding any endorsement whether in fu ll or in blank appearing thereon, 
and notwithstanding that any such endorsement purports to restrict or exclude 
further negotiation.

85A. Where any draft, that is, an order to pay money, drawn by one office 
o f a bank upon another office of the same bank fo r a sum of money payable to 
order on demand, purports to be endorsed by or on behalf of the payee, the 
bank is discharged by payment in due course.

86. I f  the holder of a b ill of exchange acquiesces in a qualified acceptance, 
or one lim ited to part of the sum mentioned in the b ill, or which substitutes a 
different place or time fo r payment, or which, where the drawees are not 
partners, is not signed by a ll the drawees, a ll previous parties whose consent is 
not obtained to such acceptance are discharged as against the holder and those 
claiming under him. unless on notice given by the holder they assent to such 
acceptance.
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Explanation .—A n acceptance is qualified—
(a) where i t  is conditional, declaring the payment to be dependent on

the happening o f an event therein stated ะ
(b) where it  undertakes the payment of part only o f the sum ordered to

be p a id ;
(c) where, no place of payment being specified on the order, it

undertakes the payment at a specified place, and not otherwise or 
elsewhere; or where, a place o f payment being specified in the 
order, it  undertakes the payment at some other place and not 
otherwise or elsewhere ;

(d ) where i t  undertakes the payment at a time other than that at which
under the order it  would be legally due.

87. Any material alteration of a negotiable instrument renders the same 
void as against any one who is a party thereto at the time o f making such 
alteration and does not consent thereto, unless it was made in order to carry 
out the common intention o f the original parties ะ

and any such alteration, i f  made by an indorsee, discharges his indorser 
from  a ll liab ility  to him in respect o f the consideration thereof.

The provisions of this section are subject to those of sections 20, 49, 
86 and 125.

88. An acceptor or indorser of a negotiable instrument is bound by his 
acceptance or indorsement notwithstanding any previous alteration o f the 
instrument.

89. Where a promissory note, b ill o f exchange or cheque has been mate­
ria lly  altered but does not appear to have been so altered,

or where a cheque is presented for payment which does not at the time 
o f presentation appear to be crossed or to have had a crossing which has 
been obliterated.

payment thereof by a person or banker liable to pay, and paying the 
same according to the apparent tenor thereof at the time of payment and 
otherwise in due course, shall discharge such person or banker from  all 
lia b ility  thereon ; and such payment shall not be questioned by reason of the 
instrument having been altered or the cheque crossed.

90. I f  a b ill of exchange which has been negotiated is, at or after 
m aturity, held by the acceptor in his own right, a ll rights of action thereon are 
extinguished.



Negotiable Instruments. 289

CHAPTER V I I I .

O f  N o t ic e  o f  D is h o n o u r .

91. A  b il l o f exchange is said to be dishonoured by non-acceptance when 
the drawee, or one o f several drawees not being partners, makes default in 
acceptance upon being duly required to accept the b il l,  or where presentment 
is excused and the b il l is not accepted.

Where the drawee is incompetent to contract, or the acceptance is qualified, 
the b il l may be treated as dishonoured.

92. A  promissory note, b ill of exchange or cheque is said to be dishonoured 
by non-payment when the maker o f the note, acceptor o f the b ill or drawee of 
the cheque makes default in payment upon being duly required to pay the 
same.

93. When a promissory note, b ill of exchange or cheque is dishonoured 
by non-acceptance or non-payment, the holder thereof, or some party thereto 
who remains liable thereon, must give notice that the instrument has been so 
dishonoured to a ll other parties whom the holder seeks to make severally 
liable thereon, and to some one of several parties whom he seeks to make 
jo in tly  liable thereon.

Nothing in this section renders it  necessary to give notice to the maker of 
the dishonoured promissory note or the drawee or acceptor o f the dishonoured 
b il l  o f exchange or cheque.

94. Notice o f dishonour may be given to a duly authorized agent o f the 
person to whom it  is required to be given, or, where he has died, to his legal 
representative, or, where he has been declared an insolvent, to his assignee ะ 
may be oral or written ; may, i f  written, be sent by post ะ and may be in any 
form  ะ but i t  must inform  the party to whom i t  is given, either in express 
terms or by reasonable intendment, that the instrument has been dishonoured, 
and in what way, and that he w ill be held liable thereon ; and it  must be 
given w ith in  a reasonable time after dishonour, at the place of business or 
(in case such party has no place o f business) at the residence o f the party for 
whom it  is intended.

I f  the notice is duly directed and sent by post and miscarries, such 
miscarriage does not render the notice invalid.

95. Any party receiving notice of dishonour must, in order to render any 
prior party liable to himself, give notice of dishonour to such party w ith in  a 
reasonable time, unless such party otherwise receives due notice as provided 
by section 93,

96. When the instrument is deposited w ith an agent for presentment, the 
agent is entitled to the same time to give notice to his principal as i f  he 
were the holder giving notice of dishonour, and the principal is entitled to 
a further like  period to give notice of dishonour.
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97. When the party to whom notice of dishonour is despatched is dead, 
but the party despatching the notice is ignorant o f his death, the notice is 
sufficient.

98. No notice o f dishonour is necessary—
(a) when i t  is dispensed w ith  by the party entitled thereto ะ
(b) in order to charge the drawer when he has countermanded payment ะ
(c) when the party charged could not suffer damage fo r want of notice ;
(d) when the party entitled to notice cannot after due search be found ;

or the party bound to give notice is, fo r any other, reason, unable 
w ithout any fau lt of his own to give it  ะ

(e) to charge the drawers when the acceptor is also a drawer ะ
(/) in the case o f a promissory note which is not negotiable ;
(8) when the party entitled to notice, knowing the facts, promises 

unconditionally to pay the amount due on the instrument.

c h a p t e r  IX .
O f  N o t in g  a n d  P r o t e s t .

99- When a promissory note or b ill of exchange has been dishonoured by 
non-acceptance or non-payment, the holder may cause such dishonour to be 
noted by a notary public upon the instrument, or upon a paper attached thereto, 
or partly upon each.

Such note must be made w ithin a reasonable time after dishonour, and 
must specify the date o f dishonour, the reason, if  any, assigned for such 
dishonour, or, i f  the instrument has not been expressly dishonoured, the 
reason why the holder treats it as dishonoured, and the notary’s charges-

100- When a promissory note or b ill of exchange has been dishonoured by 
non-acceptance or non-payment, the holder may, w ithin a reasonable time, 
cause such dishonour to be noted and certified by a notary public. Such 
certificate is called a protest.

When the acceptor of a b ill of exchange has become insolvent, or his 
credit has been public ly impeached, before the maturity of the b ill, the holder 
may, w ith in  a reasonable time, cause a notary public to demand better security 
of the acceptor, and on its being refused may, within a reasonable time, cause 
such facts to be noted and certified as aforesaid. Such certificate is called a 
protest fo r better security.

101. A  protest under section 100 must contain —
(a) either the instrument itself, or a literal transcript of the instrument

and o f everything written or printed thereupon ะ
(b) the name o f the person for whom and against whom the instrument

has been protested ;
(c) a statement that payment or acceptance, or better security, as the

case may be, has been demanded o f such person by the notary

. . , 0 v . v . ~  m Jid if/lC flii).
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public ะ the terms of his answer, if any, or a statement that he 
gave no answer or that he could not be found;

(๘) when the note or bill has been dishonoured, the place and time of 
dishonour, and, when better security has been refused, the place 
and time of refusal;

(e) the subscription of the notary public making the protest ะ 
(/) in the event of an acceptance for honour or of a payment for 

honour, the name of the person by whom, of the person for whom, 
and the manner in which, such acceptance or payment was offered 
and effected.

A  notary public may make the demand mentioned in clause (e) o f this 
section either in person or by his clerk or, where authorized by agreement or 
usage, by registered letter.

102. When a promissory note or b ill of exchange is required by law to be 
protested, notice of such protest must be given instead of notice o f dishonour, 
in the same manner and subject to the same conditions; but the notice 
may be given by the notary public who makes the protest,

103. A ll b ills of exchange drawn payable at some other place than the 
place mentioned as the residence of the drawee, and which are dishonoured by 
non-acceptance, may, w ithout further presentment to the drawee, be protested 

for non-payment in the place specified fo r payment, unless paid before or at 
maturity.

104- Foreign b ills  of exchange must be protested fo r dishonour when 
such protest is required by the law of the place where they are drawn.

104A. For the purposes o f this Act, where a b ill or note is required to be 
protested w ithin a specified time or before some further proceeding is taken, it 
is sufficient that the b ill has been noted fo r protest before the expiration of 
the specified time or the taking o f the proceeding ; and the formal protest 
may be extended at any time thereafter as o f the date of the noting.

CHAPTER X .

O f  R e a s o n a b l e  T im e .
105. In determining what is a reasonable time fo r presentment for acceptance 

or payment, for giving notice o f dishonour and fo r noting, regard shall be 
had to the nature o f the instrument and the usual course o f dealing with 
respect to sim ilar instruments; and, in calculating such time, public holidays 
shall be excluded.

106. If the holder and the party to whom notice of dishonour is given 
carry on business or live (as the case may be) in different places, such notice 
is given within a reasonable time if it is despatched by the next post or on the 
day next after the day of dishonour.
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I f  the said parties carry on business or live in the same place, such notice 
is given w ithin a reasonable time i f  i t  is despatched in time to reach its destina­
tion on the day next after the day o f dishonour.

107. A  party receiving notice o f dishonour, who seeks to enforce his right 
against a prior party, transmits the notice w ith in  a reasonable time i f  he 
transmits i t  w ithin the same time after its receipt as he would have had to give 
notice i f  he had been the holder.

CHAPTER X I.

O f  A c c e p t a n c e  a n d  P a y m e n t  f o r  H o n o u r  AND R e f e r e n c e  IN C a s e  o f
N e e d .

108. When a b ill of exchange has been noted or protested fo r non-accep­
tance or fo r better security, any person not being a party already liable there­
on may, w ith  the consent of the holder, by w riting on the b il l,  accept the 
same fo r the honour of any party thereto.

109. A  person desiring to accept for honour must, by w riting on the b ill 
nder his hand, declare that he accepts under protest the protested b ill fo r the

Honour of the drawer or of a particular indorser whom he names, or generally 
fo r honour.

110. Where the acceptance does not express fo r whose honour i t  is made, 
it shall be deemed to be made fo r the honour of the drawer.

111. An acceptor for honour binds himself to a ll parties subsequent to the 
party for whose honour he accepts to pay the amount of the b il l i f  the drawee 
do not ะ and such party and a ll p rior parties are liable in  their respective 
c a p a c itie s  to compensate the acceptor fo r honour fo r a ll loss or damage 
sustained by him in consequence o f such acceptance.

But an acceptor fo r honour is not liable to the holder o f the b il l unless it 
is presented, or (in case the address given by such acceptor on the b ill is a 
place other than the place where the b ill is made payable) forwarded fo r 
presentment, not later than the day next after the day of its maturity.

112. An acceptor for honour cannot be charged unless the b ill has at its 
m aturity been presented to the drawee fo r payment, and has been dishonoured 
by him , and noted or protested fo r such dishonour.

113. When a b ill of exchange has been noted or protested fo r non­
payment, any person may pay the same fo r the honour o f any party liable to 
pay the same, provided that the person so paying or his agent in that behalf 
has previously declared before a notary public the party fo r whose honour he 
pays, and that such declaration has been recorded by such notary public.
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114. Any person so paying is entitled to a ll the rights in respect of the 
b il l  o f the holder at the time o f such payment, and may recover from  the 
party fo r  whose honour he pays a ll sums so paid, w ith  interest thereon and 
w ith  a ll expenses properly incurred in  making such payment.

115. Where a drawee in  case of need is named in a b ill o f exchange, 
or in  any indorsement thereon, the b ill is not dishonoured until i t  has b a n  
dishonoured by such drawee.

116- A  drawee in case o f need may accept and pay the b ill of exchange 
w ithout previous protest.

C HAPTER X I I .
O f  C o m p e n s a t io n -

117. The compensation payable in case of dishonour of a promissory 
note, b ill o f exchange or cheque, by any party liable to the holder or any 
indorsee, shall be determined by the follow ing rules ะ—

(a) the holder is entitled to the amount due upon the instrument'
together w ith  the expenses properly incurred in presenting, 
noting and protesting i t ;

(b) when the person charged resides at a place different from that at
which the instrument was payable, the holder is entitled to 
receive such sum at the current rate of exchange between the 
two places ;

(c) an indorser who, being liable, has paid the amount due on the
same is entitled to the amount so paid with interest at six per 
centum per annum from  the date of payment until tender or 
realization thereof, together w ith all expenses caused by the 
dishonour and payment ะ

(d) when the person charged and such indorser reside at different
places, the indorser is entitled to receive such sum at the 
current rate o f exchange between the two places ;

(e) the party entitled to compensation may draw a b ill upon the party
liable to compensate him, payable at sight or on demand, fo r 
the amount due to him, together w ith a ll expenses properly 
incurred by him . Such b ill must be accompanied by the 
instrument dishonoured and the protest thereof ( if  any). I f  such 
b ill is dishonoured, the party dishonouring the same is liable to 
make compensation thereof in  the same manner as in the case 
o f the original b ill.

CHAPTER X I I I .
S pec ia l  R u l e s  OF E v id e n c e .

118. U n til the contrary is proved, the follow ing presumptions shall be 
m ade:—

(a) that every negotiable instrument was made or drawn fo r conside­
ration, and that every such instrument, when i t  has been
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124. Where a cheque bears across its face an addition o f the name o f a 

banker, either with-or w ithout the words “  not negotiable.”  that addition shall, 
be deemed a crossing, and the cheque shall be deemed to be crossed specially, 
and to be crossed to that banker.

125. Where a cheque is uncrossed, the holder may cross it  generally or 
specially.

Where a cheque is crossed generally, the holder may cross it  specially.
Where a cheque is crossed generally or specially, the holder may add the 

words “  not negotiable” .
Where a dieque is crossed specially, the banker to whom it  is crossed 

may again cross it  specially to another banker, his agent fo r collection.

126. Where a cheque is crossed generally, the banker on whom it is 
drawn shall not pay it  otherwise than to a banker.

Where a cheque is crossed specially, the banker on whom it is drawn 
shall not pay it otherwise than to the banker to whom it  is crossed, or his 
agent fo r collection.

127. Where a cheque is crossed specially to more than one banker, 
except when crossed to an agent fo r the purpose o f collection, the banker on 
whom it  is drawn shall refuse payment thereof.

128. Where the banker on whom a crossed cheque is drawn has paid the 
same in due course, the banker paying the cheque, and (in  case such cheque 
has come to the hands of the payee) the drawer thereof, shall respectively be 
entitled to the same rights, and be placed in the same position in a ll respects, 
as they would respectively be entitled to and placed in i f  the amount o f the 
cheque had been paid to and received by the true owner thereof.

129. Any banker paying a cheque crossed generally otherwise than to a 
banker, or a cheque crossed specially otherwise than to the banker to whom 
the same is crossed, or his agent fo r collection being a banker, shall be liable 
to the true owner of the cheque fo r any loss he may sustain owing to the 
cheque having been so paid.

130. A  person taking a cheque crossed generally or specially, bearing in 
either case the words “  not negotiable,”  shall not have, and shall not be capable 
of giving, a better title  to the cheque than that which the person from  whom 
he took it. had.

131. A  banker who has in good fa ith and w ithout negligence received 
payment fo r a customer of a cheque crossed generally or specially to himself 
shall not. in  case the title  to the cheque proves defective, incur any lia b ility  to 
the true owner of the cheque by reason only of having received such 
payment.
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E xplanation.—A  banker receives payment of a crossed cheque fo r a 
customer w ithin the meaning of this section notwithstanding that he credits 
his customer’s account w ith  the amount o f the cheque before receiving 
payment thereof.

CHAPTER XV .
O f  B il l s  in  S e t s .

132. B ills  of exchange may be drawn in parts, each part being numbered 
and containing a provision that it shall continue payable only so long as the 
others remain unpaid. A ll the parts together make a set ะ but the whole set 
constitutes only one b ill, and is extinguished when one of the parts, i f  a 
separate' b ill, would be extinguished.

E xception.—When a person accepts or indorses different parts of the 
b ill in favour of different persons, he and the subsequent indorsers of each 
part are liable on such part as i f  it were a separate b ill.

133. As between holders in due course of different parts o f the same set 
he who first acquired title  to his part is entitled to the other parts and the 
money represented by the b ill.

C HAPTER X V I.
O f  I n ter n a t io n a l  L a w .

134. In  the absence o f a contrast to the contrary, the lia b ility  of the 
maker or drawer o f a foreign promissory note, b ill o f exchange or cheque is 
regulated in a ll essential matters by the law o f the place where he made the 
instrument, and the respective liabilities o f the acceptor and indorser by the 
law o f the place where the instrument is made payable.

I lln stra l ion.
A bill of exchange was draw n by A in California, where the rate of interest is 25 per 

cent, and accepted by B, payable in W ashington, where the ra!e of in terest is 6 per cent. Tile bill is indorsed in  the Union of Burm a, and is dishonured. An action on th e  bill is brought against 
B in the Union of Burma. He is liable to pay inlerest at the rate of 6 p rr cent, only ; but, if A is charged as draw er, A is liable to  pay interest at the rate of 25 per cent.

135. Where a promissory note, b ill o f exchange or cheque is made 
payable in a different place from that in which i t  is made or indorsed, the 
law o f the place where it  is made payable determines what constitutes 
dishonour and what notice of dishonour is sufficient.

Illu s tra tion .
A bill of exchange draw n and indorsed in the Union of Burm a, but accepted payable in 

Franco, is dishonoured.' The indorsee causes it to be protested for such dishonour, atid gives 
notice thereof in accordance w ith the law of France, though not in  accordance w ith  the rules h ere in  contained in respect of bills which are not foreign. The notice ii  sufficient.

136. I f  a negotiable instrument is made, drawn, accepted or indorsed 
out o f the Union o f Burma, but in accordance w ith the law o f the Union of 
Burma, the circumstance that any agreement evidenced by such instrument is 
invalid  according to the law of the country wherein i t  was entered into does

296 Negotiable Instruments.
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not invalidate any subsequent acceptance or indorsement made thereon in 
the Union of Burma.

137. The law of any foreign country regarding promissory notes, bills of 
exchange and cheques shall be presumed to be the same as that of the Union 
o f Burma, unless and until the contrary is proved.

CHAPTER X V II.

N o t a r ie s  Pu b l ic .

138. The President of the Union may, from time to time, by notification 
in  the Gazette, appoint any person, by name or by virtue of his office, to be a 
notary public under this Act and to exercise his functions as such w ithin any 
local area, and may, by like notification, remove from office any notary public 
appointed under this Act.

139. The President of the Union may, from time to time, by notification 
in the Gazette, make rules consistent w ith this Act for the guidance and 
control o f notaries public appointed under this Act, and may by such rules 
( among other matters) fix the fees payable to such notaries.

TH E  L IA B IL IT IE S  (W AR -T IM E ADJUSTM ENT) ACT, 1945.* 
[Burma A c t X IX , 1945.] (1st November, 1945.)

W h e r e a s  i t  is expedient to confer on Courts certain powers in relation to 
remedies in respect of the non-payment of money and the non-performance of 
obligations, and to provide for the adjustment and settlement of the affairs of 
persons financially affected by reason of war circumstances;

* * * + *
I t  is hereby enacted as follows ะ—

PART I.
P r e l im in a r y .

1. ( / )  This Act may be called the L iab ilities (War-time Adjustment) 
Act, 1945.

1 (2) I t  shall come into force in any local area on such date as the 
President o f the Union may, by notification, appoint in this behalf and different 
dates may be appointed for different parts o f this Act and fo r different areas.

(3) I t  shall remain in force until the President of the Union, by notifica­
tion, declares it  to be no longer in  force.

2. In  this Act, unless there is anything repugnant in the subjecfor 
context,—

(i) “  business ”  includes trade or profession and also the goodwill 
acquired by a person engaged in a trade or profession ะ

* Published in Home Dept. Notification No. 140, dated the 5th October 1945.
1 This Act came into force in the whole of Burma on ts t  November 1945, see Burm a Gazette, 1946, P art I, page 76. - -
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( ii)  “  the Court ”  means the D is tric t Court, or any other Court
designated by the High Court by rules made under section 8, 
w ith in  the local lim its  o f whose jurisdiction the debtor ordinarily 
resides or carries on business or personally works fo r gain, or, in 
the case of proceedings relating to immovable property, w ithin 
the local lim its of whose jurisdiction the property or any part 
thereof is situate ะ

Provided that, w ithin the local lim its o f ordinary original jurisdiction 
of the High Court, the High Court shall be the Court ะ

( ii i)  “  debtor ”  includes a mortgagor and a partnership, and in relation
to any scheme of arrangement under Part I I I  means the person 
or partnership to whose affairs the scheme relates ;

(iv) “  war circumstances ”  means circumstances directly or indirectly
attributable to any war in which His Britannic Majesty may 
be or has been engaged after the first day of September, 1939.

PAR T I I .

R e s t r ic t io n s  o n  E x e c u t io n  a n d  o t h e r  R e m e d ie s .
3. Save as provided by this Act, no person shall be entitled, except with 

the leave of the Court, to execute or otherwise enforce any decree or order of any 
Court (whether made before or after the commencement o f this Act) fo r the 
payment or recovery o f money ะ

Provided that, nothing in this section shall apply to—
(a) any decree fo r the recovery of damages fo r t o r t ;
(b) any decree or order fo r the recovery of a debt which has become

due by virtue of a contract made after the commencement o f 
this A c t ;

(c) any decree or order under which any sum of money is recoverable
in respect o f costs ะ

(d ) any order fo r maintenance ;
ie) any order made in any crim inal proceeding or in any proceeding fo r 

the recovery o f a penalty in respect of any contravention of, or 
failure to comply with, the provisions of any enactment fo r the 
time being in force.

4. ( / )  Notwithstanding anything contained in any other law fo r the time 
being in force, no person shall, save as provided by this Act, be entitled, 
except w ith  the leave o f the Court, fo r the purpose o f realising or enforcing 
his security in any manner or fo r any other purpose whatsoever, to exercise 
any remedy which IS available to h im  under any such law or to execute any 
decree or order o f any Court against any property of the judgment-debtor ะ

Provided that nothing in this section shall apply to any remedy or 
proceeding available in consequence of any default in the payment o f a debt,
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or the performance of an obligation, being a; debt or obligation arising by 
virtue of a contract madeafter the commencement of this Act ะ

Provided further, that nothing in this section shall affect the operation of 
the Land Alienation Act, the Burma Land Purchase A ct or the Lands Disputes 
(Summary Jurisdiction) Act, 1945.

(2) Where an application is made under sub-section ( / )  by the mortgagee 
o f any immovable property fo r leave to exercise against the property any right 
or remedy arising out o f the mortgage, the Court may, fo r the purposes of the 
application, treat any person appearing to the Court to be affected by the 
exercise o f the right or remedy as if he were the mortgagor and may grant 
relief accordingly, and a ll persons appearing to be so affected shall be made 
parties to the application.

5. If, on an application fo r such leave as is required under section 3 or 
section 4 for the exercise o f any o f the rights and remedies mentioned in those 
sections, the Court is of opinion that the person liable to satisfy the decree or 
order is unable immediately to do so by reason o f war circumstances, the 
Court may refuse leave for the exercise of that right or remedy or give leave 
therefor subject to such terms, restrictions and conditions as the Court thinks 
fit.

6. Where an insolvency petition has been presented against any debtor 
and the debtor proves to the satisfaction of the Court having jurisdiction in 
respect o f the petition that his inability to pay his debts is due to war 
circumstances, the Court may at any time stay the proceedings under the 
petition for such time and subject to such conditions as the Court thinks fit.

7. ( / )  Where at any stage o f a proceeding under this part the Court is 
satisfied, by affidavit or otherwise, that the debtor has, w ith  intent to obstruct 
or delay the execution o f any decree or order passed against him , taken 
advantage of the provisions o f this part, and

(a) is about to dispose of the whole or any part of his property, or
(b) is about to remove the whole or any part o f his property from the

local lim its  of the jurisdiction of the Court, or
(c) in the case of a secured debt, has failed to take proper steps for

the preservation o f the security, the Court may by order (which 
may be made ex-parte) direct the debtor, w ith in  a time to be 
fixed by it ,  either to furnish security, in such sum as may be 
specified in the order, to produce and place at the disposal of 
the Court, when required, the said property or the value o f the 
same, or such portion thereof as may be sufficient to satisfy the 
decree or order, or to appear and show cause why he should not 
furnish such security. The Court may also by the same order 
direct the attachment of the whole or any portion o f any property 
o f the debtor, or may appoint a receiver o f such property.
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(2) Where the debtor fails to show cause why he should not furnish 
security or fails to furnish the security required w ith in the time fixed by the 
Cpurt, the Court may order that the said property, or such portion thereof as 
appears sufficient to satisfy the decree or order, shall be attached, or, i f  the 
property has already been attached by an order under sub-section ( / ) ,  may 
continue the attachment.

(3) Where the debtor shows cause to the satisfaction o f the Court or 
furnishes the required security and any property o f the debtor has been attached 
under sub-section ( / )  the Court shall order the attachment to be withdrawn or 
make such other order as i t  thinks fit.

(4) Where the Court passes an order under sub-section (2), a ll proceedings 
under this part shall be deemed to have terminated, and execution of any 
decree or order against the debtor may be taken out and prosecuted in accor­
dance w ith the provisions of the Code of C iv il Procedure or of any other law 
fo r the time being in  force relating to execution.

8. The H igh Court may make rules designating the Courts, other than the 
D istric t Courts, which shall have jurisdiction under this part, prescribing the 
manner in which applications shall be made, and generally for regulating the 
conduct o f proceedings under this part.

PART I I I .
A d j u s t m e n t  o f  L ia b il it ie s .

9. Any debtor who is in financial difficulties owing to war circumstances 
may apply to the Courts fo r the settlement o f an equitable and reasonable 
scheme o f arrangement w ith his creditors and, in particular, such a scheme of 
arrangement as w ill enable him, if  he carries on a business, to preserve that 
business.

10. ( I )  On an application under section 9 the Court shall cause notice 
thereof to be served on a ll the creditors of the debtor who have debts provable 
in insolvency, and

(a) i f  the debtor and a ll such creditors assent to a scheme, the Court
shall approve the scheme ;

(b) when no scheme to which the debtor and a ll such creditors assent
can be effected, the Court may approve any scheme which 
appears to i t  to be equitable and reasonable and to which the 
debtor and a m ajority in number and in  value of the said 
creditors assent.

(2) A  scheme approved under sub-section ( / )  shall, subject to the 
fo llow ing provisions o f this part, be binding on the debtor and on a ll creditors 
on whom notice was served under sub-section ( / ) :

Provided that where any o f the said creditors has a debt which would be 
entitled to be paid in p rio rity  under any law relating to insolvency i f  the debtor 
were adjudged insolvent, a scheme o f arrangement shall not be approved
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unless that creditor assents thereto or the scheme secures the payment of the 
debt w ith  the like  degree of p rio rity .

11. A  scheme of arrangement approved under th is part may provide for 
the composition of debts, the postponement o f payment of debts, the assignment 
or charging o f any property o f the debtor in  favour o f the creditors, and the 
management or disposal of the debtor’s business, i f  any, or any other part of 
his property, and may, w ith  the assent of the other parties thereto, vary the 
terms o f any lease, mortgage or contract to which the debtor is a party.

12. Where it  appears that a scheme of arrangement approved under this 
part is not binding on any creditor by reason o f the fact that he was not given 
notice o f the application under section 9 as required by sub-section ( 0  of 
section 10, that creditor, or any creditor who is bound by the scheme, may 
apply to the Court to extend the scheme, w ith  such variations as may be 
necessary, to the creditor not bound thereby, or to revoke the scheme, and the 
Court may, i f  it  thinks fit, extend or revoke the scheme accordingly-

13. Any creditor who has not assented to a scheme approved under clause
(b) of sub-section ( / )  of section 10 may appeal to the H igh Court against the 
approval thereof on the ground that i t  contravenes the provisions o f this part 
or that i t  is inequitable or unreasonable, and the H igh Court may on such 
appeal vary or revoke the scheme but w ithout prejudice to the va lid ity of 
anything done in the meantime.

14. Any scheme of arrangement approved under this part may be enforced 
by the Court on the application o f the debtor or o f any creditor bound r'- 'teby, 
and any disobedience o f an order o f the Court made on any such applica tion 
shall be deemed to be a contempt o f Court and shall be punishable accordingly.

15. I f  the debtor fails to comply w ith an approved scheme, or i f  it appears 
to the Court that the scheme cannot fo r any sufficient reason proceed พน, out 
undue delay or w ithout injustice to the creditors or to the debtor, or that the 
debtor is guilty o f any act or omission which would constitute an offence under 
this Act or has in any respect failed to act in complete good fa ith  towards his 
creditors, the Court may, i f  it  thinks fit, on the application of any creditor 
bound by the scheme or, i f  the ground is injustice to the debtor, on his 
application, revoke the scheme but w ithout prejudice to the valid ity o f anything 
done in  the meantime.

16. The revocation of an approved scheme by the Court or the High 
Court shall be without prejudice to the making o f a new scheme of arrangement, 
and the Court or the High Court, as the case may be, may give such directions 
as i t  may th ink fit w ith respect to the making o f a new scheme.

17. (/); The High Court may make rules fo r carrying into effect the 
provisions of this part.
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(2) In  particular, and w ithout prejudice to the generality o f the foregoing 
power, such rules may provide—

la )  fo r  the form  and contents o f an application by a debtor under 
section 9 ;

(b) fo r the giving o f notice to creditors under sub-section ( / )  of section
10 and the form and contents o f such notices ;

(c) fo r the manner o f proof o f debts and the method o f valuing
securities, debts and liab ilities, including future and contingent 
liab ilities ะ

(d) fo r the fees to be paid on applications and in  connection with
proceedings on applications ;

(e) generally, fo r the procedure to be adopted in  the approval of
schemes o f arrangement.

PAR T IV .

M is c e l l a n e o u s .
18. I f  any debtor knowingly makes any false statement, or omits to state 

any material fact, fo r the purpose o f securing the assent o f the creditors to a 
scheme o f arrangement under this Act or the exercise in favour of the debtor of 
any power o f the Court he shall be liable on conviction to imprisonment for a 
term which may extend to two years, or to a fine which may extend to two 
thousand rupees, or to both.

19. I f  any debtor, after the approval o f a scheme of arrangement, fraudu­
lently sells, removes or disposes o f any part of his property he shall be liable on 
conviction to imprisonment for a term which may exend to two years, or to a 
fine which may extend to two thousand rupees, or to both.

20. Where a scheme of arrangement is approved under this Act, every deed, 
conveyance, assignment or other instrument relating solely to property which 
was the property of the debtor on the date o f the approval o f the scheme and 
which after the execution of the instrument, is or remains his property or the 
property of a trustee appointed fo r the purposes of the scheme, shall be exempt 
from stamp duty.

21. This Act shall, subject to such exemptions and modifications as may 
be prescribed by the President of the Union, by notification in th is behalf, apply 
in  relation to debts and liab ilities  due to or incurred towards the Government, 
property in which the Government has an interest, leases; mortgages and 
contracts entered into w ith the Government, proceedings by the Government, 
and the exercise o f remedies by the Government, in the same manner as i t  
applies to subjects ะ

Provided that nothing in this section shall be taken as affecting the 
prosecution of any crim inal proceeding.
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Short title , extent and 
commence­
m ent.

Definitions.

THE MONEY LENDERS ACT.

[B urma A ct X X V II ,  1945.] (2nd November, 1945.)

W h e r e a s  i t  is expedient to provide fo r the registration and control of 
money-lenders in the Union o f Burma ะ

* * * . *  *

I t  is hereby enacted as follows :—
CHAPTER I.
P r e l im in a r y .

1. ( / )  This Act may be called the Money-Lenders Act. 1945.
(2) I t  shall extend only to such local areas and shall come into force in 

such areas on such dates as the President of the Union may. by notification, 
direct, and the President o f the Union may, by the notification extending this 
Act to any local area, direct that any section or part thereof shall not be in 
force in such local area.1

2. In this Act, unless there is anything repugnant in the subject or 
context,—

(1) “  bank ”  means a banking company as defined in section 277F of
the Burma Companies Act, whether incorporated in or outside 
the Union of Burma ะ

(2) “  company ”  means a company as defined in the Burma Companies
Act, or incorporated under an Act o f Parliament of the United 
Kingdom of Great B rita in  and Ireland or of the legislature o f a 
British possession or by a Royal Charter or Letters Patent;

(3) “  co-operative society ”  means a society registered under the
Co-operative Societies A c t ;

(4) “  interest ”  means rate of interest and includes the return to be
made in  money, k ind or otherwise over and above what was 
actually lent, whether the same is charged or sought to be 
recovered specifically by way of interest or otherwise ;

(5) “  loan ”  means an advance, whether o f money or in  kind, at
interest and includes—

(i) any transaction which is in substance a loan ;
( ii)  a sabape transaction or transaction of a like nature by which

money is advanced during or before a cultivating season and
1 Sections 1, 2 and 3, sub-sec'.ion (/) of lection  1), S-ib-:ection (i) of section 11, sections 12, 

13, 14, 15 ,16 ,17  (in so far as it relates to th e  provisions contained in  ร'.ib-se^tion (I) of section 
15) and section 19 came into force in the w hole of Burm a on 2nd November 1945. See 
Corr.merce andiSupplies D ept. Notification No. 13, dated 2nd November 1945 (Burma Ga'ctte, 1946, Part I, page 288.)

The provisions of liiose sections which have not been brought into force in the above notifica­
tion  came into force in the whole of Mergui D istrict and ill tile whole o f U pper C hindw in and 
L ow er Chindwin D istricts w ith effect from 1st April 1948.—[See Ministry of A griculture and 
F orests, Notification No 122, dated 18th March 1948 (Burma Gazette, 194?, Part I, page 343 ] ; 
and in th e  whole of the Kntha District w ith effect from 15st August 1พ ่8—[ร«  M inistry of Agricluture and Forests, Notification No. 220, dated โ) 1st July 1948 {Burma Gazette, 1948, P a rt I ,  
page 680)].
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whereby the debtor agrees to return at or after harvest a stated 
quantity o f paddy or other produce exceeding or like ly  to 
exceed in  value the sum advanced ; and

( ii i)  a transaction in  which money, goods, grain or other produce is 
advanced and whereby the debtor undertakes to deliver on a 
subsequent date a quantity of produce exceeding or like ly  to 
exceed in  value the money, goods or produce advanced ะ

Provided that i t  shall not include—
(a) a deposit of money or other property in a post office savings bank

or with any bank or a company or co-operative society or w ith 
an employer as security by his employee ะ

(b) a loan to or by, or a deposit w ith any society or association
registered under the Societies Registration A ct or under any 
other law relating to public, religious or charitable objects ;

(c) a loan taken or advanced by Government or by any local authority
in the Union o f Burm a;

พ ) a loan advanced by a co-operative society, insurance company or 
provident insurance society ;

1 (e) a loan advanced by the Union Bank of Burma or by a bank 
which the President of the Union has. by notification, 
exempted ;

(/) a loan advanced by a trader to another trader in the ordinary 
course o f business and in  accordance with trade usage;

(g) an advance made to a trader on the basis of a negotiable instru­
ment as defined in the Negotiable Instruments Act other than 
a promissory note ;

(h) an advance in money or in kind by a land-lord to his tenant to
meet the expenses of cultivation or by a cultivator to his 
labourers against wages payable at harvest.

Explanation / . —A  bond bearing interest executed in  respect of goods 
taken on credit, but not fo r the purpose of sale by the borrower, 
is a loan.

Explanation 2 .—A  supply of goods on a contract o f hire-purchase is 
not a loan.

(6) “  money-lender ”  means a person who carries on the business of 
advancing loans as defined in this Act and shall include his legal 
representatives and successors-in-interest whether by inheritance, 
assignment or otherwise ะ 

Provided that nothing in this definition shall apply to—
(a) a person who is the legal representative or is by inheritance the 

successor-in-interest of a deceasedjmoney-lender together w ith 
all his rights and liabilities, i f  such person only,winds up the 
estate o f such money-lender and does not advance any fresh 
loans ; or

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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(b) a person who from the date on which this A c t comes into force 
merely winds up his money-lending business and does not 
advance any fresh loans ะ

(7) “  prescribed ”  means prescribed by this A c t or by rules made under
this A c t;

(8) “  principal ”  means in relation to a loan the amount in money or
in  kind actually lent to the borrower ;

(9) “  Registrar ”  means a Registrar appointed under the Registration
A c t ;

( 10) “  secured loan ”  means a loan which is secured by a mortgage,
charge or lien on any property, movable or immovable ;

( 1 1 ) “ Sub-Registrar”  means a Sub-Registrar appointed under the
Registration A c t ;

( 12) “  trader ”  means a person who, in the ordinary course o f business,
buys and sells goods or other property, whether movable or 
immovable, and includes—

a wholesale or a retail merchant, 
a commission agent, 
a broker, 
a manufacturer, 
a contractor, and 
a factory owner,

but does not include a person who sells only his own agricultural 
produce or cattle, or buys agricultural produce or cattle for his 
own use;

(13) “  unsecured loan ”  means any loan other than a secured loan-

3. The President of the Union may, by notification, exempt any money­
lender or money-lenders, or any class or classes of money-lenders, as may be 
specified in the notification, from the operation o f a ll or any o f the provisions 
of this Act.

CHAPTER II .

R e g is t r a t io n  o f  m o n e y -l e n d e r s .

4. Every Registrar shall maintain a register o f money-lenders in such 
form  and containing such particulars as may be prescribed.

5. ( / )  Every money-lender shall, w ithin three months from  the 
commencement of this Act in any local area, register himself under this Act.

(2) Every application fo r registration shall be in the prescribed form and 
shall be stamped fo r the prescribed fee, and shall state—

(а) the name and address of the app licant;
(б) the name and style under which he carries on or desires to carry

on business as a money-lender;
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(c) the address o f his principal place o f business and the branches

thereof, i f  any. and particulars o f the district or districts in  
which he carries on or desires to carry on his business ; and

(d) such other particulars as may be prescribed.
(3) The application fo r registration shall be made—

(a) to the Registrar at Rangoon i f  the money-lender intends to carry
on his business in more than one district or in the whole o f the 
Union of Burma ;

(b) to the Registrar or Sub-Registrar o f a district i f  the money-lender
intends to carry on his business w ith in  the lim its of that district 
only.

(4) The Sub-Registrar shall, on receipt o f such application, forward the 
same to the Registrar of the district.

(5) The Registrar shall, where the application has been properly 
presented, make the necessary entries in the register maintained by him  under 
section 4 and issue a registration certificate to the money-lender in such fo rm  
as may be prescribed.

(6) On the expiration of the certificate by efflux o f time under section 6, 
or on the money-lender ceasing to carry on business, or on the removal from  
the register of the name of the money-lender under section 18, the money­
lender shall fo rthw ith  deliver up his certificate to the Registrar, who shall 
cancel the same.

6. (7) A  registration made and certificate issued under the provisions of 
section 5 shall remain in force fo r a period of three years from the date of 
registration.

(2) On the expiration of the period for which the registration is in force 
under sub-section ( I), the name of and particulars relating to the money-lender 
shall be deleted from the register and the money-lender shall cease to carry 
on business, unless in the meantime the money-lender has applied under sub­
section (ร) fo r renewal of registration-

(ร) A t any time w ithin th irty  days prior to the date on which his registra­
tion w ill expire, a money-lender may, and shall i f  he intends to continue in 
business, apply fo r renewal of registration, and the provisions o f sub-sections 
(2), (ร), (4) and (5) o f section 5 shall apply to such application ะ

Provided that it  shall not be necessary to make fresh entries in the 
register o f money-lenders on the renewal of the registration, but a note o f the 
date o f renewal of the registration shall be made therein.

(4) The period fo r which a renewed registration shall remain in force 
shall be three years from the date of expiration of the previous registration.

CHAPTER I I I .
R e g u l a t io n  o f  A c c o u n t s  o f  m o n e y - l e n d e r s .

7. ( / )  Every money-lender shall, in respect of every loan advanced by 
him after the commencement of this Act and every transaction made by him

Duration 
and renew al 
of registra­tion.

Duty of money­
lender to



308 Money Lenders.
m .illtain 
accounts and 
to  give receipts.

Inspection 
of accounts 
maintained by money­
lenders.

after the commencement o f this Act relating to a loan advanced by him  before 
the commencement o f this Act,—

(a) regularly record and maintain, or cause to be recorded or 
maintained, an account showing fo r each debtor,

(i) the date and terms of the loan, the amount advanced, the rate
of interest charged and the articles pledged, i f  any, and

( ii)  the amount o f every payment received by the money-lender in
respect o f the loan and the date of such payment;

(b) give to the debtor, or his agent, a receipt fo r every sum paid by,
or on behalf of, the debtor, duly signed by him or his agent 
and, where necessary, stamped at the time o f such paym ent;

(c) supply the debtor, or his agent, w ithin th irty  days o f the date of
the loan, w ith  a true copy of the entries recorded under sub­
clause (i) of clause (a) ;

id ) supply the debtor or his agent, at intervals o f not more than 
twelve months, w ith a statement of account signed by him or his 
agent, showing the amount that is outstanding against such debtor 
on account o f the principal and interest on the date the state­
ment of account was made, and the amount o f every payment 
received by the money-lender in respect o f the loan, and the date 
o f such payment, during the period to which the statement 
relates;

(e) give the debtor a receipt signed by him or his agent fo r every 
article pledged w ith  a general description o f such article, and the 
amount for which it  is pledged ; and

(/) return to the debtor as soon as the loan is repaid in fu ll every 
document whereby the debtor or any other person became liable 
for the re-payment of the loan and all securities therefor.

(2) A  person to whom a copy of entries under clause (c) o f sub-section 
{ / )  or a statement o f account under clause (d) of sub-section ( / )  has been 
supplied shall not be deemed to have admitted the correctness of such entries 
or statement of account by reason only that he has not objected to the 
correctness thereof.

(5) A  copy o f entries in an account or of a statement o f account supplied 
under sub-section ( /)  shall be written in such language as may be prescribed 
and no charge shall be made for supplying a copy thereof to the debtor.

8. Every money-lender shall produce a ll books of account maintained by 
him in respect of his money-lending business fo r inspection by such persons 
and in such manner asjmay be prescribed ะ

Provided that no inspection of such accounts shall be made w ithout the 
sanction o f the Registrar.
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CHAPTER IV .
S u i t s  a n d  EXECUTION OF DECREES.

9. Notwithstanding anything contained in any other law fo r the time Bar to 
being in  force, no Court shall pass a decree on a suit by a money-lender fo r ordersSonand 
the recovery of a loan, or fo r the enforcement o f any security taken in  respect suits ami
o f a loan, or an order on an application by a money-lender fo r the execution *PPlications 
o f a decree relating to a loan or to any security in respect of a loan, unless unregistered 
the money-lender is registered under this Act and the registration is in force. Anders.

10. ( /)  Notwithstanding anything to the contrary contained in any other Maximum 
law fo r the time being in force, or in any contract, no Court shall, in any suit which*1
or proceeding in respect o f a  loan advanced after the commencement o f this in terest may 
Act, pass a decree in respect of interest at rates exceeding twelve per centum be decrecd- 
per annum in the case o f a secured loan and eighteen per centum per annum 
in the case of an unsecured loan.

(2) A  copy of every judgment or order of a Court whereby, in consequence 
of the provisions of sub-section ( l) ,  the rate o f interest recoverable on a loan 
is reduced shall be transmitted to the Registrar by the Court.

11. ( / )  Notwithstanding anything to the contrary contained in any other As
law fo r the time being in force, or in any contract, an agreement for the oTcompmind 
payment of compound interest on loans advanced after the commencement o f interest void, 
this Act shall be void in so fa r as it  provides, directly or indirectly, fo r the 
payment of compound interest ะ

Provided that the President o f the Union may, by notification, and subject 
to such conditions as he may impose exempt any class of loans from the 
provisions of this section.

(2) A  copy of every judgment or order of a Court whereby, in 
consequence of the provisions o f sub-section ( /) ,  compound interest is 
disallowed shall be transmitted to the Registrar by the Court.

12. Notwithstanding anything to the contrary contained in any other law fo r Maximum
the time being in force, or in any contract, no Court shall, in respect o f a loan an™unt7 , _ . which may
advanced before or after the commencement of this Act, pass a decree fo r a be decreed
sum greater than the principal o f the original loan and arrears o f interest j"as1!“ ton
which, together w ith  any interest already paid, exceeds the amount o f such
principal.

13. In  any suit or proceeding, whether filed before or after the commence- Power of 
ment of this Act, in respect of a loan advanced before the commencement of £."open° 
this Act, or in any appeal or proceeding in revision arising out of such suit or certain 
proceeding, the Court may exercise any of the follow ing powers, namely ะ— transactions.

(a) re-open the transaction, take an account between the parties, and 
relieve the debtor of a ll liab ility  in respect of any interest in 
excess o f twelve per centum simple per annum in the case o f a 
secured loan and eighteen per centum simple per annum in the 
case of an unsecured loan ;
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(b) notwithstanding any agreement purporting to close previous
dealings and to create a new obligation, re-open any account 
already taken between the parties and relieve the debtor of a ll 
lia b ility  in respect of any interest in excess o f  twelve per centum 
simple per annum in the case o f a secured loan and eighteen per 
centum simple per annum in the case o f an unsecured loa n ;

(c) set aside, either wholly or in part, or revise or alter any security given
or agreement made in respect o f any loan and, i f  the creditor has 
parted with the security, order him to indemnify the debtor in 
such manner and to such extent as it  may deem just ะ

Provided that in the exercise of these powers the Court shall not—
(i) re-open any agreement purporting to close previous dealings and

to create a new obligation which has been entered into by the 
parties, or persons through whom they claim, more than six years 
before the institution of such s u it ; or

( ii)  do anything which affects any decree of a Court in a previous suit ะ
Provided further that, if anything has been paid or allowed in respect of

any lia b ility  fo r interest in excess of twelve per centum simple per annum in 
the case o f a secured loan and eighteen per centum simple per annum in the 
case o f an unsecured loan, nothing in clause (a) or clause (b) shall 
be deemed to require the creditor to repay any amount so paid or allowed 
in excess or to reduce the amount of the principal of the loan.

CHAPTER V.

M is c e l l a n e o u s .
14. ( / )  Where a debtor tenders any sum to a money-lender or his agent 

in payment of any interest or principal of a loan and the money-lender or his 
agent refuses to receive the sum tendered, the debtor may deposit the amount 
so tendered, in any Court in which the money-lender might have instituted a 
suit fo r the recovery of such interest or loan, to the account of the money­
lender.

(2) The Court shall thereupon issue notice of the deposit to the money­
lender-

(3) The money-lender may, w ithin three years after the date of the 
service upon him of the notice issued under sub-section (2), apply to the 
Court fo r the sum deposited to be paid to him.

(4) I f  no application is made w ithin the period specified in sub-section 
(J), the amount deposited shall be disposed o f in the prescribed manner.

(5) Upon receipt of an application under sub-section (J) the Court may 
order the sum deposited to be paid to the applicant upon such terms and 
subject to such conditions as it  may specify.

(5) The deposit made under sub-section ( / )  shall operate as satisfaction 
fo r the amount so deposited in the same manner and to the same extent as i f  
such amount had been received by the money-lender in whose favour the 
deposit was made on the date o f such deposit.
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15. ( / )  No creditor shall take from  a debtor or intending debtor any 
note, bond, security or promise to pay, which does not state the actual 
amount in  words of the loan, the terms o f the loan, the date o f execution o f 
the document, the rate o f interest charged and the time, i f  any, w ith in  which 
the principal is stipulated to be repaid in fu ll, or which states any o f such 
particulars incorrcctly ะ nor shall any creditor take from  any debtor or 
intending debtor any instrument in  which any of the above particulars is le ft 
blank to be filled up at a subsequent date.

(2) Notwithstanding anything contained in any law for the time being in 
force, any such note, bond, security, promise, or document shall be void.

16. ( ไ )  Whoever molests, or abets the molestation of, a debtor fo r the 
purpose o f recovering or attempting to recover a debt shall be punishable, on 
conviction, with imprisonment which may extend to three months, or w ith  fine 
which may extend to five hundred rupees, or w ith both.

E xplanation.—A  person who with intent to cause another person to 
abstain from  doing any act which he has a right to do or to do any act which 
he has a right to abstain from  doing—

(a) obstructs or uses violence to or intimidates such other person, or
(b) persistently follows such other person from  place to place or

interferes w ith any property owned or used by him or deprives 
him of, or hinders him in, the use thereof, or

(c) loiters or does any sim ilar act at or near a house, building, or
place where such other person resides, stays, works or carries on 
business or happens to be, 

shall be deemed to  molest such other person ะ
Provided that a person who attends at or goes near such house, building 

or place fo r the purpose only of making a formal demand fo r repayment o f a 
loan or of enquiring about the property of the debtor or his whereabouts 
shall not be deemed to molest.

(2) Notwithstanding anything contained in the Code of C rim inal Proce­
dure, an offence under this scctio nshall be cognizable and bailable ะ

Provided tha t no arrest shall be made for an offence under this section 
except—

(a) by an officer-in-charge of a police-station or a police officer not
below the rank of sub-inspector, or

(b ) on a warrant issued by a Magistrate.

17. Whoever contravenes the provisions of sub-section (ไ) or sub-section
(6) of section 5. or of sub-section (2) of section 6, or of sub-section (ไ) or sub­
section (3) o f section 7, or of section 8, or of sub-stction (ไ) of section 15 or 
abets the contravention of any of the aforesaid provisions, shall be punishable 
in  the case of— ^

(i) a first offence, w ith fine which may extend to two hundred rupees,
( ii)  a second offence, w ith fine which may extend to five hundred

rupees, and
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( ii i)  a th ird  or subsequent offence, w ith  imprisonment which may 
extend to three months, or w ith  fine which may extend to one 
thousand rupees, or w ith both.

18. (I ) The Registrar may remove from  the register of money-lenders the 
name o f any money-lender who, after the commencement of this Act,—

(i) has been found guilty of an offence under section 16 or section
17, or

( ii)  has made loans at rates of interest in excess of the maximum rates 
prescribed by section 10, or

( ii i)  has made loans carrying compound interest, except as permitted 
under the proviso to section 1 1 .

(2) Before the name of a money-lender is removed from the register 
under sub-section ( /)  he shall be given by the Registrar a reasonable 
opportunity of showing cause why his name should not be so removed.

(ร) Any money-lender whose name has been removed from the register 
by the Registrar under sub-section ( l)  may, w ithin th irty  days of the service 
on him o f a copy of the order of the Registrar, appeal against the order to 
the President of the Union and the decision o f the President of the Union 
thereon shall be final.

19. A l l  processes, notices and orders required to be served on a money­
lender shall be deemed to be duly served i f  left at or sent by registered post 
to the address given by the money-lender in his application for registration.

20. (!) The President of the Union may make ru les1 fo r carrying out the 
purposes of this Act.

(2) In  particular, and w ithout prejudice to the generality of the forego­
ing power, such rules may provide fo r—

(a) the form  of register under section 4 and the particulars to be
contained in such register ะ

(b ) the form  of and the further particulars to be contained in an
application fo r registration under section 5 ;

(c) the fee to be paid on an application fo r registration under section 5 ;
(d) the form  of registration certificate under section 5 ;
(e) the language or languages to be used in making copies of entries

and statements of account under sub-section น ) o f section 7 ;
(/) the manner in which accounts shall be made available fo r inspection 

under section 8, and the persons who may carry out such inspec­
tions ะ and

(ร) the manner in  which deposits made under section 14 shall be 
disposed of.

21.

1 For suchrules, see  Burm a Ga.ette, 1946, Part 11 page 289.
2 Omitted by the Union of Rurina (Adaptation of Laws) Order, 1948.
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THE ACCRUAL OF INTEREST (WAR-TIME ADJUSTMENT) ACT,
1947*

[B urm a  A c t X I, 1947.] (25th February, 1947.)
W hereas  i t  is ex p ed ie n t to  m ake e q u ita b le  ad ju s tm e n t o f c la im s o f 

in te re s t ac c ru ed  d u r in g  w ar p e rio d  ;
* * *  *
I t  is hereby enacted as follows ะ—

1. ( / )  This A ct may be called the Accrual of Interest (War-Time 
Adjustment) Act, 1947.

(2) I t  shall extend to the whole of the Union of Burma.
(3) I t  shall come into force at once.
2. In  this Act, unless there is anything repugnant in the subject or 

context,—
( 1) ‘‘ interest”  means rate of interest and includes the return to be

made over and above what was actually lent, whether the same 
is charged or sought to be recovered specifically by way of 
interest or otherwise ;

(2) “  loan ”  means a loan whether of money or in kind, and includes
any transaction which is, in the opinion o f the Court, in 
substance a loan.

3. Notwithstanding anything contained in any other law fo r the time 
being in force, or in any contract of loan or mortgage deed, no interest shall 
accrue or be payable upon any loan or mortgage other than usufructuary 
mortgage, made in Burma before the 5th day o f May, 1942, fo r or in respect 
o f the period which falls w ithin the 8th day o f December, 1941, and the date 1 
on which the provisions o f section 7 of the Courts (Emergency Provisions) 
Act, 1943, cease to operate or are repealed.

THE AGRICULTURAL DEBTS MORATORIUM ACT, 1947. 2

[ B u r m a  A c t  X X IV , 1947 ] (7th May, 1947.)

W h e r e a s  i t  is expedient to proclaim a moratorium in respect of 
agricultural debts contracted before the resumption of the c iv il Government 
in B ritish  Burma ะ

* * * !{e
I t  is hereby enacted as follows ะ—

1. ( / )  This Act may be called the Agricultural Debts Moratorium Act,
1947.

(2) I t  shall extend to the whole of the Union o f Burma.

* Publishedi in B uim a  Gazette, 1947. Part I, page 110.
1 T he provisions of section 7 of the Com Is (Emergency Provisions) Act, 1943, continued to be in foi ce up to  and until the 31ft day of March 1947. See section 3, Burma Act II, 1947.
2 Published in  Burm a Gazette, 1947, Part 1, page 279.
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(3) I t  shall come into force at once ะ
Provided that the provisions o f section 3 shall remain in force for a 

period of six months only.

2. In  this A ct unless there is anything repugnaat in the subject or 
context,—

(1a) “  agriculture ”  includes horticulture and the use of land fo r any 
purpose of husbandry •1

(b) “  debt ”  means any lia b ility  owing to a creditor by a debtor,
in cash or kind, secured or unsecured, and includes any sum 
of money payable under a decree or order of a c iv il Court or 
otherwise, whether due or not due, bu t shall not include 
arrears of wages, rent payable on agricultural lands, land- 
revenue or anything recoverable as an anear of land-revenue 
or any money for the recovery of which a suit is barred by 
lim ita tion  ;

(c) “ agricultural debtor”  means any person who at the commence­
ment of this Act earns his livelihood mainly by agriculture or 
who is engaged in cultivation of land as his principal means 
of subsistence and owes a debt ;

Id ) “  creditor ”  means a person to whom a debt is owing.

3. Notwithstanding anything contained in any other law for the time 
being in force, or in any contract of loan or mortgage deed, a moratorium is 
hereby proclaimed in respect of all debts contracted by an agricultural debtor 
before the 16th day of October 1945 ะ

Provided that nothing contained in this A ct shall be deemed to revive 
any debt which is barred by lim ita tion of time p rior to the commencement of 
this Act.

Provided also that nothing contained in this A c t shall be deemed to 
prevent the interest accruing on any debt during the period of the moratorium 
which is not barred by lim ita tion of time prior to the commencement of this 
Act:

4. A l l  creditors to whom such debts are owed by agricultural debtors 
shall, w ith in  six months from the commencement o f this Act, register the 
fo llow ing particulars w ith the Deputy Commissioners erf the districts where an 
agricultural debtor resides, namely,—

(a) the place where the agricultural debtor resides ; and
(b ) the amount and particulars of his claim against such agricultural

debtor.

5. Notwithstanding anything contained in  any other law for the time 
being in force, no c iv il Court shall entertain any suit in  respect of any such 
debts owed by an agricultural debtor i f  the creditor fails to register in the 
manner prescribed under section 4, w ithin the period fixed therefor.
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THE BURMA AGRICULTURISTS’ DEBT RELIEF ACT.

[Burma Act L X X II, 1947.] (19th Novem ber, 1947,)

I t  is hereby enacted as follows :—
1. ( / )  This A ct may be called the Burma Agriculturists’ Debt Relief 

Act, 1947. V

(2) I t  shall come into force on such date 1 as the President o f the Union 
may, by notification, direct in this behalf.

2. In this Act, unless there is anything repugnant in the subject or 
contexl,—

(a) “  agriculture ”  includes horticulture and the use of land fo r any
purpose o f husbandry ;

(b ) “  Board ”  means a Debt Settlement Board constituted under this
Act ;

((โ) “ c re d ito r" means a person to whom a debt is owing but does 
not include a co-operative society ;

(d) “  deb t”  means may liab ility  owing to a creditor, in cash or kind, 
secured or unsecured, and includes any sum of money 
payable under a decree or order of a c iv il Court or 
otherwise, whether due or not due, but shall not include 
arrears o f wages, land-revenue or anything recoverable as an 
arrear of land-revenue or any money for the recovery of 
which a suit is barred by lim itation ;

(e )  “ debtor ”  means an agriculturist—
( 1) who is engaged in the cultivation of land with his own hands

as his principal means of subsistence, or
(2) who satisfies the follow ing conditions, namely—

(i) that he superintends personally and throughout the working
periods of the year the actual cultivation of the land, and

(ii)  that he derives the major part of his income either from
such superintendence or from the cultivation of land with 
his own hands or jo in tly  from such superintendence and 
such cultivation ; and whose debts exceed Rs. 100, [and 
shallinclude his legal representatives and successors-in-in 
terestwhether by inheritance, assignment or otherwise ะ ]2 

(/) “  prescribed ”  means prescribed by rules made under this Act.

3. ( / )  The President o f the Union may, by notification, establish a 
Debt Settlement Board fo r any d is tric t or part of a d istrict, and such Board 
shall consist of not less than three and not more than five members including 
the Chairman who shall be a person holding or having held an office not

1 This Act came into force in the whole of Burma oil 19th N ovem ber 1947. See Burma  
Gazette, 1947, Part I, page 764.

2 Inserted  by Act V III, 1954.
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lower in  rank than that of [ a Township Judge or Township Officer or a 
Lower Grade Pleader.]1

(2) The President o f the Union may, by notification, cancel the 
appointment o f the Chairman or any member of a Board and dissolve any 
Board.

(3) The Chairman and every member of a Board shall be appointed for 
a term not exceeding three years.

(4) Every member including the Chairman shall, on the expiration of 
the period fo r which he has been appointed, be eligible for re-appointment fo r a 
further term not exceeding three years, but no member or Chairman, whose 
appointment has been cancelled under the provision of sub-section (2), shall be 
eligible fo r re-appointment.

(5) A  Board shall have such quorum as may be prescribed.
(6) Where the Chairman and members of a Board are unable to agree, 

the opinion o f the m ajority shall prevail. Where the Board is equally 
divided, the Chairman shall have a casting vote.

(7) I f  at any time the Chairman of a Board is temporarily prevented 
from  discharging his duties, he may nominate any member thereof to act for 
h im  during his temporary absence and such member shall, while so acting, 
have the same powers as the Chairman.

4. A  debtor may apply to the Board established for the local area w ithin 
which the debtor ordinarily resides for compulsory scaling down of his debt 
w ith  his creditor or creditors :

Provided that if  the debtor’s debts exceed ten thousand rupees the 
application shall be dismissed.

24A. ( / )  Notwithstanding anything contained elsewhere in this Act, the 
President of the Union may, pending the establishment of a Board under 
sub-section ( / )  o f section 3 in any district or part of a district, authorize the 
Deputy Commissioner or any Subdivisional Officer or Township Officer to 
receive applications fo r scaling down of debts presented to him by the debtors 
residing in  the local lim its of his jurisdiction ; and the provisions of sections
5, 6 and 7 shall apply to such applications.

(2) For the purposes of section 26 and section 28, an application made 
by a debtor to the Deputy Commissioner, Subdivisional Officer or Township 
Officer under sub-section ( / )  shall be deemed to be an application made to a 
Board under section 4.

ร. ( / )  Every application to the Board shall be in writing and shall be 
signed and verified in the manner prescribed by the Code of C iv il Procedure 
fo r signing and verifying plaints.

(2) I f  a person makes any statement in a verification mentioned in sub­
section ( / )  or in sub-section (!) o f section 9, which is false and which he either 
knows or believes to be false, or does not believe to be true, he shall be 
deemed to have committed an offence under section 177 of the Penal Code.

1 Substituted by Act XXXIX, 1953.
2 Inserted  by Act X IV , 1951.
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6. Every application presented by a debtor to a Board shall contain the 

following particulars, namely—

(a) a statement that he owes a debt ',
(b) the place where he resides ะ
(c) the amount and particulars of a ll claims against him, including

arrears of wages, land-revenue or anything recoverable as 
an arrear of land-revenue and any money for the recovery of 
which a suit is barred by lim itation, together w ith the names 
and residences of his creditors so far as they are known to, 
or can by the exercise o f reasonable care and diligence be 
ascertained by him ;

(d) the amount and particulars of a ll his property, including all
claims due to him together with a specification of the value of 
such property not consisting of money, and the place or 
places at which any such property is to be found, and details 
of any mortgage, lien or charge subsisting thereon ; and

(e) a declaration that a ll his debts and properties have been included
in the application.

7. The application shall be returned to the applicant i f  it does not 
comply with any of the requirements mentioned in sections 5 and 6 for 
amendment fa iling  which the application shall be rejected.

The rejection of an aplication under this section shall not preclude the 
applicant from making a fresh application.

8. An application under section 4 may be dismissed by the Board at 
any stage of the proceedings,—

(a) if, for reasons to be stated เท w riting, the Board does not con­
sider it desirable or practicable to effect a scaling down of 
debts : or

(b) if, in the opinion o f the Board, the applicant fa ils to pursue his
application w ith  due diligence ; or

(c) i f  the application includes a claim which, in the opinion of the
Board, is collusive and intended to defraud any creditor.

9. (7) On receipt of an application under section 4, the Board shall, 
unless it  rejects the application under section 7, examine the debtor and i f  it 
is, in the opinion of the Board, desirable to attempt to scale down his debt, 
the Board shall pass an order fixing a date and place fo r hearing o f the 
application.

(2) The Board shall issue a notice which shall be served or published in 
the manner prescribed calling upon every creditor o f the debtor to submit a 
statement o f debts owing to such creditor by the debtor. Such statement shall 
be submitted to the Board in w riting w ithin one month from the date o f service 
0r  publication of the notice as the case may be and shall be signed and
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verified in the manner prescribed by the Code of C iv il Procedure for signing 
and verifying plaints ะ

Provided that, i f  the Board is satisfied that any creditor was. fo r good 
and sufficient cause, unable to comply with such directions, it may extend the 
period fo r the submission o f his statement o f the debt owing to him.

(J) Every debt of which a statement is not submitted to the Board in 
compliance w ith  the provisions o f sub-section (2) shall be deemed for all 
purposes to have been duly discharged ะ

Provided that i f  a creditor proves to the satisfaction o f the Board that 
the notice was not served on him or that he has no knowledge o f the publication 
thereof, or that for some other sufficient reasons he was unable to submit the 
statement, the Board may revive the debt.

10. ( / )  Every creditor submitting a statement of the debts owing to him 
in compliance w ith a nolice issued under sub-section (2)  o f  section 9 shall 
furnish, along w ith such statement, fu ll particulars o f a ll such debts and shall 
at the same time produce all documents, including a ll entries in books o f 
accounts, on which he relies to support his claims, together with a true copy 
of every such document.

(2) The Board shall, after marking for the purpose o f identification every 
original document so produced and verifying the correctness of the copy, retain 
the copy and return the original to the creditor.

(3) I f  any document, which is in the possession or under the control of 
the creditor, is not produced by him as required by sub-section (J), the 
document shall not be admissible in evidence against the debtor in any suit 
brought by the creditor or by any person claiming under him for the recovery 
o f the debt •

Provided that the Board or Court shall have power to excuse for 
sufficient reasons any default or delay in producing the document and to grant 
reasonable time fo r producing the same in any proceeding pending before it.

11. ( / )  The Board shall call upon the debtor and each creditor respec­
tively to explain his case regarding each debt and shall scale it down as 
provided under sections 13 and 14.

(2) I f  there is a dispute as to the existence or amount of debt owing to 
any cieditor or the assets of any debtor, the Board may decide the matter 
after taking such evidence as may be adduced by a ll the parties concerned and 
such decision shall be binding on a ll the parties in a ll proceedings before the 
Board ะ

Provided that the decree of a c iv il Court relating to a debt shall, subject 
to the provisions o f sections 13 and 14, be conclusive evidence as to the 
existence and amount of such debt.

( i )  The Board shall prepare a complete schedule of the creditors and of 
the assets and liab ilities  o f the debtor.
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12. บ ) Subject to the provisions o f sections 132 and 133 of the Code of 
C iv il Procedure and to rules made under this Act, the Board shall have power 
to summon any person whose attendance i t  considers necessary either to be 
examined as a party or to give evidence as a witness or to produce any document 
fo r the purpose of any inquiry under this Act.

(2) Any party or person present may be required by the Board to give 
evidence or to produce any document in  his possession or power then and 
there or w ithin such lime as the Board may direct.

13. Subject to the provisions of the Accrual of Interest (War-Time 
Adjustment) Act, 1947, the Board shall scale down the debts incurred before 
the 1st October 1941 in the manner mentioned hereunder, namely—

(/)  a ll interest outstanding on the 1st October 1946, in favour of any 
creditor o f an agriculturist whether the same be payable under 
law, custom or contract or under a decree of Court and whether 
the debt or other obligation has ripened into a decree or not 
shall be deemed to be discharged, and only the principal or 
such portion thereof as may be outstanding shall be deemed to 
be the amount repayable by the agriculturist on that date ;

(2) where an agriculturist has paid to any creditor twice the amount 
of the principal whether by way of principal or interest or both, 
such debt including the principal, shall be deemed to be wholly 
discharged;

(5) where the sums repaid by way of principal or interest or both fa ll 
short o f twice the amount of the principal, such amount only 
as would make up such shortage, or the principal amount or 
such portion of the principal amount as is outstanding, which­
ever is smaller, shall be repayable ะ

Provided that nothing contained in sub-sections ( / ) ,  (2) and (J) shall be 
deemed to require the creditor to refund any sum which has been paid to him, 
or to increase the lia b ility  of a debtor to pay any sum in excess of the amount 
which would have been payable by him  i f  this Act had not been passed.

E xplanation .— Where a debt has been renewed or included in a fresh 
document in favour o f the same creditor, the principal orig inally advanced by 
the creditor together w ith such sums, i f  any, as have been subsequently 
advanced as principal shall alone be treated as the principal sum repayable 
by the agriculturist under this section-

14. Subject to the provisions of the Accrual of Interest (W ar-Time 
Adjustment) Act, 1947, the Board shall scale down the debts incurred on or 
after the 1st October 1941 in the manner mentioned hereunder, namely—

interest shall be calculated up to the commencement o f this Act at the 
rate applicable to the debt under the law, custom, contract or 
decree of Court under which it  arises or at 6J per cent per 
annum simple interest whichever is less and credit shall be given 
fo r a ll sums paid towards interest, and only such amount as
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is found outstanding, i f  any, fo r interest thus calculated shall 
be deemed payable together w ith  the principal amount or such 
portion o f i t  as is due :

Provided that any part o f the debt which is found to be a renewal o f a 
p rio r debt shall be deemed to be a debt contracted on the date on which such 
p rio r debt was incurred, and i f  such debt had been contracted prior to the 1st 
October 1914, shall be dealt w ith under the provisions o f section 13 ะ

Provided also that nothing herein contained shall be deemed to require 
the creditor to refund any sum which has been paid to him or to increase the 
liab ility  o f the debtor to pay any sum in excess o f the amount which would 
have been payable by him if  this Act had not been passed.

15. (1) An order for the scaling down of debts shall be in w riting, and 
it  shall state, subject to the provisions contained in sections 17 and 18, the 
amounts payable to creditors and the manner in which, the assets from  which 
and the times at which they are to be paid. Such order shall be read and 
explained to the parties concerned and shall be authenticated by the Board.

(2) The order made under sub-section ( / )  shall take effect as if  i t  were a 
decree of a c iv il Court at the place where the debt concerned was incurred 
and be executable as such and such order shall, subject to the provisions of 
sub-section (3) hereof and section 24, be final :

Provided that no such order shall be executed in anyC ourt w ithout the 
sanction o f the Board.

(3) If, after an order is made under sub-section ( /) ,  any debt is revived 
by the Board under sub-section (3) o f section 9, the Board shall make a fresh 
order.

16. Where an order is made in respect of any debt which is secured by 
a mortgage, lien or charge on any immovable property of a debtor, such 
mortgage, lien or charge shall subsist to the extent of the amount 
payable under the order in respect of such debt until such amount has been 
paid or discharged.

17. A  debtor shall be liable to pay the amount due in accordance with 
the order made by the Board under sub-section ( 1) of section 15 ; and the 
Board shall, upon application made by a creditor, accord sanction to the 
execution of its order in a civ il Court of competent jurisdiction, i f  a debtor 
defaults in paying such amounts w ithin such time as may be prescribed :

Provided that no debtor shall be liable, before the 1st January 1956 ,! 
to pay any debt incurred by him prior to the commencement of this A ct and 
scaled down under the provisions of this Act ะ

Provided also that where a debtor is unable to find the creditor and pay 
the amount due in accordance w ith the order he may deposit such amount 
w ith the Registrar of the D istrict Court and such deposit shall be conclusive

1 Substituted by Act X X II, 1952.



evidence that an offer o f payment has been made by the debtor in accordance 
with the order.

18. A ll debts incurred by an agriculturist before the commencement of 
this Act and scaled down under the provisions of this Act shall, from  the 1st 
January 1956,1 carry interest on the principal amount set out in the order 
scaling down the debts, in so far as any sum remains payable thereunder, at 
the rate previously applicable under law, custom, contract or otherwise ; and 
no interest shall be payable on such principal amount in respect of the period 
commencing from the date on which this Act comes into force to the 31st 
December 1955 ะ1

Provided that the interest shall not in any case exceed 6^ per cent per 
annum simple interest, that is to say, one pie per rupee per mensem simple 
interest, or one anna per rupee per annum simple interest.

19. In any proceeding for settlement of a debt, the Board shall scale 
down a ll interest due on any debt incurred by an agriculturist after the 
commencement of this Act, so as not to exceed a sum calculated at 6^ per 
cent per annum, simple interest, that is to say, one pie per rupee per mensem 
simple interest, or one anna per rupee per annum simple interest :

Provided that the President of the Union may, by notification in the 
Gazette, alter and fix any other rate of interest from time to time.

20. No civ il Court shall entertain any suit or application for execution 
of a decree in  respect of—

(i) any matter pending before a Board ; or

(ii) the valid ity of any procedure or the legality of any order made
under this Act ; or

( iii)  the recovery of any debt payable under an order made under sub­
section ( / )  of section 15 save as provided under section 17 ; or

(iv) the recovery of any debt which has been deemed to have been
duly discharged under sub-section (5) of section 9.

21. Every transfer of property made with intent to defeat or delay the 
creditors of the debtor, before or after an application has been made to a 
Board under section 4 and until the order under sub-section ( /)  of section 15 
in respect of such application has ceased to subsist, shall be voidable by the 
order of the Board on the application of any creditor so defeated or delayed.

22. Any alienation of land made with the sanction of the Board in 
pursuance of or to carry out an order made under sub-section ( /)  of section 
15 shall, subject to the provision of the Land Alienation Act, not be considered 
as fraudulent preference under the law of insolvency nor shall such alienation 
be voidable under section 53 o f the Transfer of Property Act!
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1 Substituted by Act X X II, 1952.
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23. No appeal or application for revision shall lie against any order 
passed by a Board ะ

Provided that the President of the Union may call fo r any proceeding of 
any Board, or alter any order passed by any Board, where it  appears to be 
illegal or perverse.

24. The Board may, on application either by a debtor or a creditor made 
w ith in  30 days o f the passing of an order or on its own motion at any time, 
review an order passed by i t  and pass such other order in reference thereto as 
i t  thinks fit ะ

Provided that no order shall be varied or reversed unless notice has 
been given to a ll persons interested to appear and be heard.

25. In any proceedings before a Board any party may appear in person 
or be permitted to appear by an agent authorized in w riting  or by a legal 
practitioner on his behalf-

26. Where an application has been made to a Board under section 4, 
any suit, appeal or other proceedings then pending before a c iv il Court in 
respect of any debt for the settlement of which the application has been made, 
shall be stayed un til the Board has rejected or dismissed the application.

27. Where in  the course of an enquiry into an application made under 
section 4 a Board finds that there is any sum owing by the debtor to Govern­
ment on account of loans advanced under the Agriculturists Loans Act or the 
Land Improvement Loans Act, or otherwise, the Board shall report this 
fact to the Collector.

28. In calculating the period of lim ita tion fo r any suit filed in, or 
proceedings before, a c iv il Court for the recovery of a debt which was (he 
subject of any proceedings under this Act, the time during which such 
proceedings continued as well as the time taken fo r obtaining a certified copy 
o f the order of the Board shall be excluded-

29. The members o f a Board shall be deemed to be public servants 
w ithin the meaning of the Penal Code.

30. No suit or other proceeding shall lie against any member of the 
Board fo r any act in good fa ith done or intended to be done under this Act-

31- ( / )  The President o f the Union may make rules 1 to carry out all or 
any purposes o f this A ct and not inconsistent therewith.

1 For such rules, see Burma Gazette1 1948, P art I> page 1068.



น ) In  particular, and w ithout prejudice to the generality of the 
foregoing power, he shall have power to make rules—

(fl) prescribing the constitution of and quorum fo r and procedure before 
a B o a rd ;

(b) prescribing the manner in which notices shall be issued and
served or published under sub-section ( / )  o f section 9 ;

(c) prescribing the charges to be made by the Board fo r anything done
under this Act and the persons by whom and the manner in 
which such chargSs shall be paid ะ

(d) prescribing the records 10 be kept and the returns to be made by
a Board ;

(e) prescribing the allowances, i f  any, to be paid to the Chairman and
members of a Board and to the stall, i f  any, employed by the 
B oard ;

(/) regulating the powers of a Board to summon parties and witnesses 
under section 12 and the grant of expenses to witnesses.
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PART XXI.-INCORPOREAL RIGHTS (GOOD­WILL AND TRADE MARKS, COPYRIGHT, PATENTS AND DESIGNS).
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TH E  BU R M A CO PYRIGHT ACT.
[ I n d ia  A c t  I I I ,  19 1 4 .]  (24th  F e b r u a r y ,  19 14 .)

CHAPTER I.
P r e l im in a r y .

1 1. The Copyright Act as set out in the First Schedule and with the 
modifications set out herein shall apply to the Union of Burma.

2. In this Act, unless there is anything repugnant in the subject or 
context,—

( 1) “  the Copyright A c t ”  means the Act of [Parliament of the United
Kingdom of Great B rita in  and Ireland p  entitled the Copyright 
Act, 1 9 1 1  ; and

(2) words and expressions defined in the Copyright Act have the same,
meanings as in that Act.

CHAPTER II.
C o n s t r u c t io n  a n d  M o d if ic a t io n  o f  t h e  C o p y r ig h t  A c t .

3. In the application to the Union of Burma of the Copyright Act (a 
copy o f which Act, except such of the provisions thereof as are expressly 
restricted to the United Kingdom, is set out in the First Schedule), the following 
modifications shall be madeT namely :—

(1) the powers o f the Board of Trade under section 3 shall, in the case
of works first published in the Union of Burma, be exercised by 
the President of the Union ;

(2) the powers of the Board of Trade under section 19 shall, as regards
records, perforated rolls and other contrivances, the original 
plate of which was made in the Union of Burma, be exercised 
by the President of the Union ; and the confirmation of [Parliament 
of the United Kingdom of Great Brita in and Ireland ]2 shall not 
be necessary to the exercise o f any of these powers ;

I by the Union of Burma (Adaptation of Laws) Order, 1948.a Substituted by the same Order

E xten t.

Definitions.

A pp lica tion  
of C opyright 
A c t to the 
U n ion  of 
Burm a w ith  
adaptations.
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Musical 
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the Union of 
Burma.

(3) the references in section 19, sub-section (4), and in section 24,
sub-section ( / ) ,  to arbitration shall be read as references to 
arbitration in accordance w ith  the law for the time being in 
force in  that part of the Union o f Burma in which the dispute 
occurs ;

(4) as regards works the authors whereof were at the time of the
making of the works resident in the Union of Burma, and as 
regards works first published in the Union of Burma, the 
reference in section 22 to the Patents and Designs Act, 1907, 7 Edw. VII, 
shall be construed as a reference to [the Burma Patents and c- 29' 
Designs Act, 1945,]1 and the reference in the said section to 
section 86 of the Patents and Designs Act, 1907, shall be 7 Edw v 11 
construed as a reference to [section 91 ] 1 of [ the Burma Patents c. 29. 
and Designs Act, 1945 ];1

(ร) as regards works first published in the Union of Burma, the 
reference in section 24, sub-section ( /) ,  proviso (rt), to the London 
Gazette and two London newspapers shall be construed as a 
reference to the Gazette and two newspapers published in the 
Union of Burma ; and the reference in proviso (b) of the same 
sub-section of the same section to the 26th day of July, 1910, 
shall, as regards works the authors whereof were at the time of 
the making of the works resident in the Union of Burma, and 
as regards works first published in the Union of Burma, be 
construed as a reference to the 30th clay of October, 1912.

4. ( / )  In the case of works first published in the Union of Burma, copy­
right shall be subject to this lim itation that the sole right to produce, reproduce, 
perform or publish a translation of the work shall subsist only fo r a period of 
ten years from the date of the first publication of the work ะ

Provided that i f  w ithin the said period the author, or any person to 
whom he has granted permission so to do, publishes a translation of any Such 
work in any language, copyright in such work as regards the sole right to 
produce, reproduce, perform or publish a translation in that language shall not 
be subject to the lim itation prescribed in this sub-section.

(2) For the purposes of sub-section ( / )  the expression “  author ”  includes 
the legal representative o f a deceased author.

ร. In the application o f the Copyright Act to musical works the authors 
whereof were at the time of the making of the works resident in the Union of 
Burma, or to musical works first published in the Union of Buama, the term 
“  musical work ”  shall, save as otherwise expressly provided by the Copyright 
Act, mean “ any combination o f melody and harmony, or either of them, 
which has been reduced to writing.”

1 Substituted  by the Union of Burm a (Adaptation of Laws) Order, 1918.
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6. ( / )  Copies made out of the Union o f Burma of any work in which copy­

right subsists which i f  made in  the Union o f Burma would infringe copyright, 
and as to which the owner of the copyright gives notice in  w riting by himself 
or his agent to the Chief Customs officer, as defined in  the Sea Customs Act, 
that he is desirous that such copies should not be imported into the Union of 
Burma, shall not be so imported, and shall, subject to the provisions o f this 
section, be deemed to be prohibited imports w ithin the meaning o f section 18 
of the Sea Customs Act.

(2) Before detaining any such copies, or taking any further proceedings 
w ith a view to the confiscation thereof, such Chief Customs officer, or any 
other officer appointed by the Chief Customs authority in this behalf, may 
require the regulations under this section, whether as to information, security, 
conditions or other matters, to be complied w ith, and may satisfy himself, in 
accordance w ith these regulations, that the copies are such as are prohibited 
by this section to be imported.

(3) The President of the Union may, by notification in the Gazette, make 
regulations, either general or special, respecting the detention and confiscation 
o f copies the importation of which is prohibited by this section, and the 
conditions, i f  any, to be fu lfilled before such detention and confiscation ; and 
may, by such regulations, determine the information, notices and security to be 
given, and the evidence requisite for any of the purposes of this section, and 
the mode of verification of such evidence.

(4) Such regulations may apply to copies of all works the importation of 
copies of which is prohibited by this section, or different regulations may be 
made respecting different classes o f such works.

(5) The regulations may provide fo r the informant re-imbursing the 
Government a ll expenses and damages incurred in respect of any detention 
made on his information, and of any proceedings consequent on such deten­
tion. [ * * * * J1

(6) This section shall have effect as the necessary modification of section 
14 of the Copyright Act.

C H APTER  I I I .

P e n a l t ie s -

7. I f  any person knowingly—
(a) makes fo r sale or hire any infringing copy of a work in which

copyright subsists ; or
(b ) sells or lets for hire, or by way of trade exposes or offers fo r sale

or hire, any infringing copy of any such w o rk ; or
(c) distributes infringing copies of any such work, either for the

purposes of trade or to such an extent as to affect prejudicially
the owner o f the copyright ; or

(d) by way of trade exhibits in public any infringing copy of any such
w o rk ; or

1 O m itted by the บท;oII of Burma (Adaptation of Laws) Order, 1948.

Importation of copies.

Offences in 
respect of infringing 
copies.
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(e) imports fo r sale or hire into the บท๒ ท of Burma any infringing 
I copy of any such w o rk ; 

he shall be punishable w ith  fine which may extend to twenty rupees fo r every 
copy dealt w ith  in contravention of this section, but not exceeding five hundred 
rupees in respect of the same transaction.

8. I f  any person knowingly makes, or has in his possession, any plate for 
the purpose of making infringing copies of any work in which copyright 
subsists, or knowingly and fo r his private profit causes any such work to be 
performed in public w ithout the consent of the owner of the copyright, he 
shall be punishable w ith fine which may extend to five hundred rupees.

9. If  any person, after having been previously convicted of an offence 
punishable under section 7 or section 8, is subsequently convicted of an offence 
punishable under either of these sections, he shall be punishable with simple 
imprisonment which may extend to one month, or w ith fine which may extend 
to one thousand rupees, or w ith  both.

10. ( / )  The Court before which any offence under this Chapter is tried 
may, whether the alleged offender is convicted or not, order that all copies of 
the work or all plates in the possession of the alleged offender, which appear 
to it to be infringing copies, or plates fo r the purpose of making infringing 
copies, be destroyed or delivered up to the owner of the copyright, or otherwise 
dealt with as the Court may th ink fit.

(2) Any person affected by an order under sub-section (1) may, w ith in  
th irty  days of the date of such order, appeal to the Court to which appeals 
from the Court making the order ordinarily lie ; and such appellate Court may 
direct that execution of the order be stayed pending consideration of the appeal.

11. No Court inferior to that of a Magistrate of the first class shall try 
any offence against this Act.

12. The provisions o f this Chapter shall not apply to any case to which 
section 9 of the Copyright Act, regarding the restrictions on remedies in the 
case o f a work of architecture, applies.

CHAPTER IV  

M is c e l l a n e o u s .
13. Every suit or other c iv il proceeding regarding infringement of copy­

right shall be instituted and tried in the High Court or the Court of the 
D istric t Judge.

114. * * * *

1 O niitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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T H E  FIR ST SCHEDULE.

P o r t io n s  o f  t h e  C o p y r ig h t  A c t  a p p l ic a b l e  t o  t h e  U n io n  o f  B u r m a .

(See Section  3.)

C O PY R IG H T AC T, 1911.

[1 &  2 G e o . 5 , C h . 46 .]

A R R A N G E M E N T  OF SECTIONS.

PART I.
I m p e r ia l  C o p y r ig h t .

Rights.
Sections,

1. Copyright.
2. Infringement of copyright.
3. Term of copyright.
4. Compulsory licences,
5. Ownership of copyright, etc.

C ivil R em edies.
6. C iv il remedies for infringement o f copyright.
7. Rights of owner against persons possessing or dealing with infringing

copies, etc.
8. Exemption of innocent infringer from  lia b ility  to pay damages, etc.
9. Restriction on remedies in the case of architecture.

10. L im ita tion  of actions.
* * * #

Im portation of Copies.
14. Importation of copies.

D elivery of Books to  G overnm ent.
15. Delivery o f copies to Government and other persons.

Special P rovisions as to  certain W orks.
16. Works of jo in t authors.
17. Posthumous works.
18. Provisions as to Government publications.
19. Provisions as to mechanical instruments.
20. Provision as to politica l speeches.
21. Provisions as to photographs.
22. Provisions as to designs.
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Copyright.

Sections.
23. Works of foreign authors first published in the Union of Burma.

24. Existing works.
25 .-3 0 . *  *  * *

PART I I I .

S u p p l e m e n t a l  P r o v is io n s .
31. Abrogation of common law rights.
32. Provisions as to Orders in Council.
33— .34. *  * *  *
35. Interpretation.
3 6 .-37 . * * * *

Sc h e d u l e s .

CHAPTER 46.
An A ct น) am end and consolidate the Law relating เก C opyright.

[16th Decem ber, 1911.]
* * * *

PART I- 
I m p e r ia l  C o p y r ig h t .

Rights.
'1. น )  Subject to the provisions of this Act, copyright shall subsist for 

the term hereinafter mentioned in every original literary, dramatic, musical 
and artistic work, i f —

(a) in the case of a published work, the work was first published 
w ith in  the Union of Burma ; and

(/)) in the case of an unpublished work, the author was at the date 
o f the making of the work a citizen of the Union or resident 
w ith in  the Union of Burma ;

but in no other works, except so far as the protection conferred by this Act 
is extended by notification by the President of the Union to foreign countries,

(2) For the purposes of this Act, “  copyright ”  means the sole right to 
produce or reproduce the work or any substantial part thereof in any material 
form  whatsoever, to perform, or in the case of a lecture to deliver, the work 
or any substantial part thereof in public ; if  the work is unpublished, to publish 
the work or any substantial part thereof; and shall include the sole right—

(a) to produce, reproduce, perform, or publish any translation of the
work ;

(b) in the case of a dramatic work, to convert it into a novel or other
non-dramatic work ะ

1 Amended by Uie Union of Burma (Adaptation of Laws) O lder, 1948.
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(c) in the case of a novel or other non-dramatic work, or of an artistic 
work, to convert it  into a dramatic work, by way of performance 
in  public or otherwise •1

(ฝ) in  the case o f a literary, dramatic or musical work, to make any 
record, perforated ro ll, cinematograph film , or other contrivance by 
means o f which the work may be mechanically performed or 
delivered ะ

and to authorize any such acts as aforesaid.
(5) For the purposes of this Act, publication, in relation to any work, 

means the issue o f copies of the work to the public, and does not include the 
performance in public of a dramatic or musical work, the delivery in public of 
a lecture, the exhibition in public of an artistic work, or the construction of an 
architectural work o f art, but for the purposes of this provision, the issue of 
photographs and engravings of works of sculpture and architectural works of art 
shall not be deemed to be publication of such works.

2. (J) Copyright in a work shall be deemed to be infringed by any person 
who, w ithout the consent of the owner of the copyright, does anything the sole 
right to do which is by this Act conferred on the owner of the copyright ะ 
Provided that the follow ing acts sha'l not constitute an infringement of 
copyright ะ—

(i) Any fa ir dealing w ith any work fo r the purposes of private study,
research, criticism, review, or newspaper summary ะ

( ii)  Where the author o f an artistic work is not the owner of the
copyright therein, the use by the author of any mould, cast, 
sketch, plan, model, or study made by him for the purpose of the 
work, provided that he does not thereby repeat or imitate the 
main design of that work ะ

( iii)  The making or publishing of paintings, drawings, engravings or 
photographs of a work of sculpture or artistic craftsmanship, if 
permanently situate in a public place or building or the making or 
publishing of paintings, drawings, engravings or photographs 
(which are not in the nature of architectural drawings or 
plans) of any architectural work of art ะ

(iv) The publication in a collection, mainly composed of non-copyright
matter, bona fide intended fo r the use of schools, and so described 
in the title  and in any advertisements issued by the publisher, of 
short passages from  published literary works not themselves 
published fo r the use of schools in which copyright subsists ะ 
Provided that not more than two of such passages from works 
by the same author are published by the same publisher within 
five years, and that the source from which such passages are taken 
is acknowledged:

(v) The publication in a newspaper of a report o f a lecture delivered
in public, unless the report is prohibited by conspicuous written 
or printed notice affixed before and maintained during the lecture

In fringe­
ment of copyright.
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Term of 
copyright.

at or about the main entrance o f the building in which the lecture 
is given, and, except whilst the building is being used for public 
worship, in a position near the lecturer ; but nothing in  this 
paragraph shall affect the provisions in paragraph (i) as to 
newspaper summaries ะ

(v i) The reading or recitation in public by one person o f any 
reasonable extract from any published work.

(2) Copyright in a work shall also be deemed to be infringed by 
any person who—

(a) sells or lets fo r hire, or by way of trade exposes or offers for sale or 
hire, or

(/>) distributes either fo r the purposes o f trade or to Such an extent as 
to affect prejudicially the owner of the copyright, or

(c) by way of trade exhibits in public, or 
(<:/) imports for sale or hire [ *  * * * ] ' 1

any work which to his knowledge infringes copyright or would infringe copyright 
i f  it  had been made w ithin the Union o f Burma in or into which the sale or 
hiring, exposure, offering fo r sale or hire, distribution, exhibition, or 
importation took place.

(5) Copyright in a work shall also be deemed to be infringed by any 
person who fo r his private profit permits a theatre or other place of entertain­
ment to be used for the performance in  public of the work w ithout the consent 
o f the owner of the copyright, unless he was not aware, and had no reasonable 
ground for suspecting, that the performance would be an infringement of 
copyright.

3. The term fo r which copyright shall subsist shall, except as otherwise 
expressly provided by this Act, be the life  of the author and a period o f fifty 
years after his death ะ

Provided that at any time after the expiration of twenty-five years, or in 
the case o f a work in which copyright subsists at the passing of this Act, 
th irty  years, from the death of the author of a published work, copyright in 
the work shall not be deemed to be infringed by the reproduction of the work 
for sale if  the person reproducing the work proves that he has given the 
prescribed notice in w riting of his intention to reproduce the work, and that he 
has paid in the prescribed manner to, or for the benefit of, the owner of the 
copyright royalties in respect of all copies o f the work sold by him calculated 
at the rate of the ten per cent, on the price at which he publishes the work ; 
and, for the purposes of this proviso, the Board of Trade may make regula­
tions prescribing the mode in which notices are to be given, and the particulars 
to be given in such notices, and the mode, time, and frequency of the payment 
o f royalties, including ( if  they th ink fit) regulations requiring payment in 
advance or otherwise securing the payment of royalties.

1 Omitted by the Union of Burm a (Adaptation of Laws) O rder, 19-18.
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4. I f ,  at any time after the death of the author o f a literary, dramatic or C o m p u lso ry  

musical work which has been published or performed in public, a complaint |ice|ltes- 
is made to [the Supreme Court]1 that the owner o f the copyright in the work has 
refused to republish or to allow the republication of the work or has refused 
to allow the performance in public of the work, and that by reason of such 
refusal the work is withheld from the public, the owner of the copyright may 
be ordered to grant a licence to reproduce the work or perform the work in 
public, as the case may be, on such terms and subject to such conditions as 
[the Supreme Court] 1 may th ink fit.

ร. ( / )  Subject to the provisions of this Act, the author of a work shall O w n e rs h ip  
be the first owner of the copyright therein ะ o f c o p y r ig h t,

Provided that— c,c
(a) where, in the case of an engraving, photograph, or portrait, the

plate or other original was ordered by some other person and 
was made fo r valuable consideration in pursuance of that order, 
then, in the absence of any agreement to the contrary, the per­
son by whom such plate or other original was ordered shall be 
the first owner of the copyrigh t;

(b) where the author was in the employment of some other person
under a contract of service or apprenticeship and the work was 
made in the course of his employment by that person, the person 
by whom the author was employed shall, in the absence of any 
agreement to the contrary, be the first owner of the copyright, 
but where the work is an article or other contribution to a news­
paper, magazine, or similar periodical, there shall, in the absence 
of any agreement to the contrary, be deemed to be reserved to 
the author a right to restrain the publication of the work, other­
wise than as part of a newspaper, magazine, or similar periodical

(2) The owner of the copyright in any work may assign the right, either 
wholly or partially, and either generally or subject to limitations, [to the Govern­
ment],1 and either for the whole term of the copyright or for any part thereof, 
and may grant any interest in the right by licence, but no such assignment or 
grant shall be valid unless it  is in w riting signed by the owner of the right in 
respect of which the assignment or grant is made, or by his duly authorized 
agent ะ

Provided that, where the author of a work is the first owner o f the copy­
right therein, no assignment of the copyright, and no grant of any interest 
therein made by him (otherwise than by w ill) after the passing of' this Act, 
shall be operative to vest in the assignee or grantee any rights with respect to 
the copyright in the work beyond the expiration of twenty-five years from the 
death o f the author, and the reversionary interest in the copyright expectant 
on the termination of that period shall, on the death of the author, notwith­
standing any agreement to the contrary, devolve on his legal personal

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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representatives as part o f his estate, and any agreement entered into by him 
as to the disposition o f such reversionary interest shall be nu ll and void, but 
nothing in this proviso shall be construed as applying to the assignment of the 
copyright in a collective work or a licence to publish a work or part o f a 
work as part of a collective work.

(5) Where, under any partia l assignment of copyright, the assignee 
becomes entitled to any right comprised in  copyright, the assignee, as respects 
the rights so assigned, and the assignor, as respects the rights not assigned, 
shall be treated fo r the purposes o f this Act as the owner o f the copyright, 
and the provisions o f this A ct shall have ellect accordingly.

C ivil R em edies.
6. ( / )  Where copyright in any work has been infringed, the owner of the 

copyright shall, except as otherwise provided by this Act, be entitled to a ll 
such remedies by way of injunction or interdict, damages, accounts, and 
otherwise, as are or may be conferred by law for the infringement o f a right-

(2) The costs of a ll parties in any proceedings in respect of the infringe­
ment of copyright shall be in the absolute discretion of the Court.

(3) In any action for infringement of copyright in any work, the work 
shall be presumed to be a work in which copyright subsists and the p la in tiff 
shall be presumed to be the owner of the copyright, unless the defendant puts 
in issue the existence of the copyright, or as the case may be, the title  of the 
p la intiff, and where any such question is il l issue, then—

(ท) i f  a name purporting to be that of the author of the work is printed 
or otherwise indicated thereon in the usual manner, the person 
whose name is so printed or indicated shall, unless the contrary 
is proved, be presumed to be the author of the work ;

(lไ) i f  no name is so printed or indicated, or i f  the name so printed or 
indicated is not the author’s true name or the name by which he 
is commonly known, and a name purporting to be that of the 
publisher or proprietor of the work is printed or otherwise 
indicated thereon in the usual manner, the person whose name is 
so printed or indicated shall, unless the contrary is proved, be 
presumed to be the owner o f the copyright in the work for the 
purposes of proceedings in respect of the infringement of copy­
right therein.

7. A ll infringing copies of any work in which copyright subsists, or of 
any substantial part thereof, and a ll plates used or intended to be used for the 
production of such infringing copies, shall be deemed to be the property of 
the owner of the copyright, who accordingly may take proceedings for the 
recovery of the possession thereof or in respect o f the conversion thereof.

8. Where proceedings are taken in respect of the infringement of the 
copyright in any work and the defendant in his defence allege that he was 
not aware of the existence of the copyright in  the work, the p la in tiff shall not be
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entitled to any remedy other than an injunction or interdict in  respect o f the from liabit- 
infringement i f  the defendant proves that at the date o f the infringement he dam ages, 
was not aware, and had not reasonable ground for suspecting, that copyright etc. 
subsisted in the work.

9. (J) Where the construction of a building or other structure which R estriction  
infringes or which, i f  completed, would infringe the copyright in some other 
work has been commenced, the owner o f the copyright shall not be entitled to of architec- 
obtain an injunction or interdict to restrain the construction o f such building ture- 
or structure or to order its demolition.

(2) Such of the other provisions of this Act as provide that an infringing 
copy of a work shall be deemed to be the property of the owner of the copyright, 
or as impose summary penalties, shall not apply in any case to which this 
section applies.

10. An action in respect of infringement of copyright shall not be com- L im itation  
menced after the expiration o f three years next after the infringement. of actions.

*  *  *  *
*  *  *  *
* *  * *

Im portation of Copies.
14. ( / )  Copies made out o f the United Kingdom of any work in which Im porta tion  

copyright subsists which i f  made in the United Kingdom would infringe ofcopies- 
copyright, and as to which the owner of the copyright gives notice in  writing 
by himself or his agent to the Commissioners of Customs and Excise that lie 
is desirous that Such copies should not be imported into the United Kingdom, 
shall not be so imported, and shall, subject to the provisions o f this section, 
be deemed to be included in the table of prohibitions and restrictions con- 

\% t,4c. 36. tained in section 42 o f the Customs Consolidation Act, 1876, and that section 
shall apply accordingly.

(2) Before detaining any such copies or taking any further proceedings 
w ith a view to the forfeiture thereof under the law relating to the Customs, 
the Commissioners o f Customs and Excise may require the regulations under 
this section, whether as to information, conditions, or other matters, to be 
complied w ith, and may satisfy themselves in accordance w ith those regulations 
that the copies are such as are prohibited by this section to be imported.

(3) The Commissioners o f Customs and Excise may make regulations, 
either general or special, respecting the detention and forfeiture of copies the 
importation of which is prohibited by this section, and the conditions, i f  any, 
to be fu lfilled  before such detention and forfeiture, and may, by such regula­
tions, determine the information, notices, and security to be given, and the 
evidence requisite fo r any of the purposes of this section, and the mode of 
verification o f such evidence.

(4) The regulations may apply to copies o f a ll works the importation of 
copies of which is prohibited by this section, or different regulations may be 
made respecting different classes of such works.
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(J) The regulations may provide fo r the informant reimbursing the 
Commissioners o f Customs and Excise a ll expenses and damages incurred in 
respect of any detention made on his information and of any proceedings 
consequent on such detention •1 and may provide for notices under any enact­
ment repealed by this Act being treated as notices given under this section :

(6) The foregoing provisions of this section shall have effect as i f  they 39 & 40 
were part o f the Customs Consolidation Act, 1876: Provided that, notwith- Viet!, c. 36. 
standing anything in that Act, the Isle of Man shall not be treated as part of
the United Kingdom for the purposes of this section.

(7) This section shall, w ith the necessary modifications, apply to the 
importation into a British possession to which this Act extends of copies of 
works made out of that possession.

D elivery of B ooks to  Governm ent-
15. ( /)  The publisher of every book published in the [Union of Burma]1 

shall, w ithin one month after the publication, deliver, at his own expense, a 
copy o f the book to the [Government]1, who shall give a written receipt for it.

(2) He shall also, i f  written demand is made before the expiration of 
twelve months after publication, deliver w ithin one month after receipt of 
that written demand or, if the demand was made before publication, w ithin 
one month after publication, [to some person named in the demand one or 
more copies of the book but so as not to exceed five in number in any case].1 
In the case o f an encyclopaedia, newspaper, review, magazine, or work publi­
shed in a series o f numbers or parts, the written demand may include all 
numbers or parts o f the work which may be subsequently published.

(3) The copy delivered to the [Government]1 shall be a copy of the whole 
book w ith all maps and illustrations belonging thereto finished and coloured 
in the same manner as the best copies of the book are published, and shall 
be bound, sewed, or stitched together, and on the best paper on which the 
book is printed.

(4) The copy delivered [in pursuance of sub-section (2) ] 1 shall be on 
the paper on which the largest number of copies of the book is printed for 
sale, and shall be in the like condition as the books prepared for sale.

2 (5) * * * *
(6) I f  a publisher fails to comply with this section, he shall be liable on 

summary conviction to a fine not exceeding five pounds and the value of the 
book, and the fine shall be paid to the trustees or authority to whom the 
book ought to have been delivered.

(7) For the purposes of this section, the expression “  book ”  includes 
every part or division of a book, pamphlet, sheet of letter-press, sheet of 
music, map, plan, chart or table separately published, but shall not include 
any second or subsequent edition of a book unless such edition contains 
additions of alterations either in the letter-press or in the maps, prints, or other 
engravings belonging thereto.

1 S ubstitu ted  by th e  Union of Burm a (A daptation of Law s) O rder, 1948.
2 O m itted  by the sam e O rder.
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Special P rovisions as to  certain W orks.

16. ( / )  In  the case o f a work o f jo in t authorship, copyright shall subsist 
during the life  o f the author who first dies and fo r a term o f fifty  years 
after his death, or during the life  o f the author who dies last, whichever period is 
the longer, and references in this Act to the period after the expiration of any 
specified number of years from  the death o f the author shall be construed as 
references to the period after the expiration of the like number o f years from 
the death of the author who dies first or after the death of the author who 
dies last, whichever period may be the shorter, and in the provisions of this 
A ct w ith respect to the grant o f compulsory licences a reference to the date 
o f the death of the author who dies last shall be substituted fo r the reference 
to the date o f the death o f the author.

(2) Where, in the case of a work of jo in t authorship, some one or more 
of the jo in t authors do not satisfy the conditions conferring copyright laid 
down by this Act, the work shall be treated fo r the purposes of this Act as if 
the other author or authors had been the sole author or authors thereof '■

Provided that the term of the copyright shall be the same as it would 
have been i f  a ll the authors had satisfied such conditions as aforesaid.

(3) For the purposes of this Act, “  a work of jo in t authorship ”  means a 
work produced by the collaboration o f two or more authors in which the 
contribution of one author is not distinct from the contribution of the other 
author or authors.

(4) Where a married woman and her husband are jo in t authors of a 
work the interest of such married woman therein shall be her separate 
property.

17. ( / )  In the case of a literary, dramatic or musical work, or an 
engraving, in which copyright subsists at the date of the death o f the author, 
or in the case o f a work o f jo in t authorship at or immediately before the date 
of the death o f the author who dies last, but which has not been published, 
nor, in the case of a dramatic or musical work, been performed in public nor, 
in the case o f a lecture, been delivered in public, before that date, copyright 
shall subsist t i l l  publication, or performance or delivery in public, whichever 
may first happen, and fo r a term of fifty  years thereafter, and the proviso to 
section 3 of this A ct shall, in the case of such a work, apply as if  the author 
had died at the date o f such publication or performance or delivery in public 
as aforesaid.

(2) The ownership of an author’s manuscript after his death, where 
such ownership has been acquired under a testamentary disposition made by 
the author and the manuscript is of a work which has not been published nor 
performed in public nor delivered in public, shall be prim a facie proof o f the 
copyright being w ith the owner of the manuscript.

18. W ithout prej udice to any rights or privileges of the Government where 
any work has, whether before or after the commencement o f this Act, been 
prepared by or published by or under the direction or control o f [*  < * ] !  any 
Government department, the copyright in the work shall, subject to any

1 O m itted by the Union of B urm a (Adaptation of Laws) O rder, 1948.
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agreement w ith the author, belong to the [Government,]1 and in  such case shall 
continue for a period o f fifty  years from  the date of the first publication o f 
the work.

19. {ใ)  Copyright shall subsist in records, perforated rolls, and other 
contrivances by means of which sounds may be mechanically reproduced, in 
like  manner as i f  such contrivances were musical works, but the term of 
copyright shall be fifty  years from  the making o f the original plate from  
which the contrivance was directly or indirectly derived, and the person who 
was the owner of such original plate at the time when such plate was made shall 
be deemed to be the author of the work, and, where such owner is a body 
corporate, the body corporate shall be deemed for the purposes of this Act 
to reside w ithin the [Union of Burma i f  it  has established a place o f business 
w ithin the Union.]1

(2) I t  shall not be deemed to be an infringement of copyright in any 
musical work for any person to make, [w ith in  the Union of Burma],1 records, 
perforated rolls or other contrivances by means of which the work may be 
mechanically performed, i f  such person proves—

(ฝ็) that such contrivances have previously been made by, or w ith the 
consent or acquiescence of, the owner of the copyright in the 
work ; and

(f>) that he has given the prescribed notice of his intention to make 
the contrivances, and has paid in the prescribed manner to, or 
for the benefit of, the owner of the copyright in the work 
royalties in respect of a ll such contrivances sold by him , 
calculated at the rate hereinafter mentioned ะ

Provided that—
(i) nothing in this provision shall authorize any alterations in, or

omissions from, the work reproduced, unless contrivances 
reproducing the work subject to sim ilar alterations and omissions 
have been previously made by. or w ith the consent or acquies­
cence of, the owner o f the copyright, or unless such alterations 
or omissions are reasonably necessary fo r the adaptation of the 
work to the contrivances in question ; and

(ii) fo r the purposes of this provision, a musical work shall be deemed
to include any words so closely associated therewith as to form  
part of the same work, but shall not be deemed to include a 
contrivance by means of which sounds may be mechanically 
reproduced.

(3) The rate at which such royalties as aforesaid are to be calculated 
shall—

(a) in the case o f contrivances sold w ith in  two years after the 
commencement of this Act by the person making the same, be 
two and one-half per cent., and

1 Substituted by the Union of Burma (Adaptation of Laws) O rder, 194S.
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(b) in the case o f contrivances sold as aforesaid after the expiration 

o f that period, be five per cent.,
on the ordinary reta il selling price o f the contrivance calculated in  the 
prescribed manner, so however that the royalty payable in respect of a 
contrivance shall in no case be less than a half-penny for each separate 
musical work in which copyright subsists reproduced thereon, and, where the 
royalty calculated as aforesaid includes a fraction of a farthing, such fraction 
shall be reckoned as a farthing ะ

Provided that if, at any time after the expiration of seven years from the 
commencement o f this Act, i t  appears to the Board of Trade that such rate as 
aforesaid is no longer equitable, the Board of Trade may, after holding a 
public inquiry, make an order either decreasing or increasing that rate to 
such extent as under the circumstances may seem just, but any order so made 
shall be provisional only and shall not have any effect unless and until con­
firmed by Parliament; but where an order revising the rate has been so made 
and confirmed, no further revision shall be nicuie before the expiration o f 
fourteen years from the date o f the last revision.

(4) I f  any such contrivance is made reproducing two or more different 
works in which copyright subsists and the owners of the copyright therein are 
different persons, the sums payable by way of royalties under this section 
shall be apportioned amongst the several owners of the copyright in such 
proportions as, fa iling agreement, may be determined by arbitration.

(5) When any such contrivances by means o f which a musical work may 
be mechanically performed have been made, then, fo r the purposes of this 
section, the owner o f the copyright in  the work shall, in relation to any person 
who makes the prescribed inquiries, be deemed to have given his consent to 
the making of such contrivances i f  he fails to reply to such inquiries w ith in  
the prescribed time.

(6) For the purposes o f this section, the Board o f Trade may make 
regulations prescribing anything which under this section is to be prescribed, 
and prescribing the mode in which notices are to be given and the particulars 
to be given in such notices, and the mode, time, and frequency of the payment of 
royalties, and any such regulations may, i f  the Board th ink fit, include 
regulations requiring payment in advance or otherwise securing the payment 
of royalties.

(7) In the case of musical works published before the commencement of 
this Act, the foregoing provisions shall have effect subject to the follow ing 
modifications and additions ะ—

(a) The conditions as to the previous making by, or w ith  the consent
or acquiescence o f the owner o f the copyright in the work, and 
the restrictions as to alterations in or omissions from  the work 
shall not apply ะ

(b) The rate of two and one-half per cent, shall be substituted fo r the
rate o f five per cent, as the rate at which royalties are to be 
calculated, but no royalties shall be payable in  respect o f
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contrivances sold before the 1st day o f July, 1913, i f  contrivances 
reproducing the same work had been law fu lly made, or placed 
on sale, [w ith in  the Union of B u rm a ]1 before the 1st day of 
July, 1910:

(c) Notwithstanding any assignment made before the passing of this 
Act o f the copyright in a musical work, any rights conferred by 
this A ct in respect of the making, or authorizing the making of, 
contrivances by means of which the work may be mechanically 
performed shall belong to the author or his legal personal 
representatives and not to the assignees, and the royalties 
aforesaid shall be payable to, and for the benefit of, the author 
of the work or his legal personal representatives :

(id) The saving contained in this Act o f the rights and interests arising 
from, or in connection w ith, action taken before the commence­
ment of this A ct shall not be construed as authorizing any 
person who has made contrivances by means of which the work 
may be mechanically performed to sell any such contrivances, 
whether made before or after the passing of this Act, except on 
the terms and subject to the conditions laid down in this section : 

2 (g) * * * *

(8) Notwithstanding anything in this Act, where a record, perforated roll, 
or other contrivance by means of which sounds may be mechanically repro­
duced has been made before the commencement o f this Act, copyright shall, 
as from the commencement o f this Act, subsist therein in like manner and for 
the like  term as if  this Act had been in force at the date o f the making o f the 
original plate from which the contrivance was directly or indirectly derived ะ

Provided that—
(i) the person who, at the commencement o f this Act, is the owner of

such original plate shall be the first owner o f such copyrigh t; 
and

(ii)  nothing in this provision shall be construed as conferring copyright
in any such contrivance i f  the making thereof would have 
infringed copyright in some other such contrivance, i f  this 
provision had been in force at the time of the making of the 
first-mentioned contrivance.

20. Nowithstanding anything in this Act, it  shall not be an infringement of 
copyright in an address of a political nature delivered at a public meeting to 
publish a report thereof in a newspaper.

21. The term fo r which copyright shall subsist in photographs shall be 
fty  years from  making o f the orig inal negative from which the photograph 
as directly or indirectly derived, and the person who was owner o f such negative

atthe time when such negative was made shall be deeifted to be the author of

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948. 
a Omitted ibid.
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1 7 Edw. 7. 
c. 29.

7 Edw. 7. 
c. 29.

the work, and, where such owner is a body corporate the body corporate shall 
be deemed fo r the purposes o f this A ct to reside w ith in  [the Union o f Burma 
i f  i t  has established a place o f business w ith in  the, Union]1.

22. (1) This A c t shall not apply to designs capable o f being registered 
under the Patents and Designs Act. 1907, except designs which, though capable 
o f being so registered, are not used or intended to be used as models of 
patterns to be m ultip lied by any industrial process.

(2) General rules under section 86 of the Patents and Designs Act, 1907, 
may be made fo r determining the conditions under which a design shall be 
deemed to be used fo r such purposes as aforesaid.

123. I f  i t  appears to the President that a foreign country does not give, or 
has not undertaken to give, adequate protection to the works of Barman 
authors i t  shall be law fu l fo r the President, by notification, to direct that such 
of the provisions of this Act as confer copyright on works first published 
w ithin the Union shall not apply to works published after such date as may be 
specified in the notification, the authors whereof are subjects or citizens of such 
foreign country and thereupon those provisions shall not apply to such works.

24. ( 1) Where any person is immediately before the commencement of 
this A ct entitled to any such right in any work as is specified in the first column 
o f the F irst Schedule to this Act, or to any interest in such a right, lie shall, 
as from  that date, be entitled to the substituted right set fo rth  in the second 
column o f that schedule, or to the same interest in such a substituted right, and 
to no other right or interest, and such substituted right shall subsist for the 
term fo r which i t  would have subsisted i f  this A c t had been in force at 
the date when the work was made and the work had been one entitled to 
copyright thereunder ;

Provided that—
(a) i f  the author o f any work in which any such right as is specified in 

the firs tcolumn of the First Schedule to this A ct subsists at the 
commencement o f this Act has, before that date, assigned the 
righ t or granted any interest therein fo r the whole term of the 
right, then at the date when, but for the passing of this Act, the 
right would have expired the substituted right conferred by this 
section shall, in the absence of express agreement, pass to the 
author of the work, and any interest therein created before the 
commencement o f this Act and then subsisting shall determine ; 
but the person who immediately before the date at which the 
right would have so expired was the owner of the right or interest 
shall be entitled at his option either—

(i) on giving such notice as hereinafter mentioned, to an assignment 
of the righ t or the grant of a similar interest therein fo r the

1 Substituted by th e  Union of Burma (Adaptation of Laws) Order, 1948.
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remainder of the term o f the righ t fo r such consideration as, 
fa iling  agreement, may be determined by arbitration ะ or 

(น) w ithout any such assignment or grant, to continue to reproduce 
or perform the work in like manner as theretofore, subject to 
the payment, i f  demanded by the author w ith in  three years 
after the date at which the right would have so expired, of 
such royalties to the author as, fa iling  agreement, may be 
determined by arbitration, or, where the work is incorporated 
in  a collective work and the owner of the right or interest is 
the proprietor of that collective work, w ithout any such 
payment

The notice above referred to must be given not more than one 
year nor less that six months before the date at which the 
righ t would have so expired, and must be sent by registered 
post to the author, or, i f  he cannot w ith reasonable diligence 
be found, advertised in the London Gazette and in two London 
newspapers ;

(b) where any person has, before the 26th day o f July, 1910, taken any 
action whereby he has incurred any expenditure or liab ility  in 
connection w ith the reproduction or performance of any work in 
a manner which at the time was lawful, or fo r the purpose of or 
w ith  a view to the reproduction or performance o f a work at a 
time when such reproduction or performance would, but fo r the 
passing of this Act, have been lawful, nothing in this section 
shall diminish or prejudice any rights or interest arising from or 
in connection with such action which are subsisting and valuable 
at the said date, unless the person who by virtue o f this section 
becomes entitled to restrain such reproduction or performance 
agrees to pay such compensation as, fa iling  agreement, may be 
determined by arbitration.

(2) For the purposes of this section, the expression “  author ”  includes the 
legal personal representatives of a deceased author.

(3) Subject to the provisions o f section 19, sub-sections (7) and (8), and 
of section 33 o f this Act, copyright shall not subsist in any work made before 
the commencement of this Act, otherwise than under, and in accordance w ith , 
the provisions of this section.

125-30. * * * *
PART I I I .

S u p p l e m e n t a l  P r o v is io n s .
A brogation 
of com m on 
law  righ ts.

31. No person shall be entitled to copyright or any sim ilar righ t in  any 
literary, dramatic, musical or artistic work, whether published or unpublished, 
otherwise than under and in accordance w ith the provisions of this Act, or of 
any other statutory enactment for the time being in force, but nothing in this

1 Om itted by the Union of Burma (Adaptation of Laws) Order, 1948.
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section shall be construed as abrogating any right or jurisdiction to restrain a 
breach ofi trust or confidence-

132.34. * * * *

35. (/) In this Act, unless the context otherwise requires,—
“  literary work ”  includes maps, charts, plans, tables, and compilations ; 
“  dramatic work ”  includes any piece fo r recitation, choreographic work 

or entertainment in dumb show, the scenic arrangement or acting 
form o f which is fixed in w riting  or otherwise, and any 
cinematograph production where the arrangement or acting form  
or the combination o f incidents represented give the work an 
original character ;

“  artistic work ”  includes works of painting, drawing, sculpture and 
artistic craftsmanship, and architectural works o f art and 
engravings and photographs ;

“  work of sculpture ”  includes casts and models ;
“  architectural work of art ”  means any building or structure having an 

artistic character or design, in respect o f such character or design, 
or any model fo r such building or structure, provided that the 
protection afforded by this Act shall be confined to the artistic 
character and design and shall not extend to processes or methods 
of construction ;

“ engravings”  include etchings, lithographs, wood-cuts, prints, and 
other sim ilar works, not being photographs ;

“  photograph ”  includes photo-lithograph and any work produced by 
any process analogous to photography ;

“ cinematograph”  includes any work produced by any process 
analogous to cinematography ;

“  collective work ”  means—
(a) an encyclopaedia, dictionary, year book, or sim ilar work ;
(b) a newspaper, review, magazine, or sim ilar periodical ; and
(c) any work written in distinct parts by different authors, or in

which works or parts of works of different authors are 
incorporated ;

“ infringing,”  when applied to a copy of a work in which copyright 
subsists, means any copy, including any colourable im itation 
made or imported in contravention of the provisions of this Act ; 

“  performance”  means any acoustic representation of a work and any 
visual representation o f any dramatic action in a work, including 
such a representation made by means o f any mechanical 
instrument ะ

“ delivery,”  in relation to a lecture, includes delivery by means o f any 
mechanical instrum ent;

“  plate ”  includes any stereotype or other plate, stone, block, mould, 
matrix, transfer, or negative used or intended to be used fo r printing

1 Om itted bv the Union of Burma (Adaptation of La\v*0 O rder. 1948.

In terp re­
ta tion
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or reproducing copies o f any work, and any matrix or other 
appliance by which records, perforated rolls or other contrivances 
fo r the acoustic representation o f the work are or are intended to 
be m ade;

“  lecture ”  includes address, speech, and sermon ะ 
1 * *  * *

(2) For the purposes o f this Act (other than those relating to infringe, 
ments of copyright), a work shall not be deemed to be published or performed 
in public, and a lecture shall not be deemed to be delivered in public, if  
published, performed in public, or delivered in public, w ithout the consent 
or acquiescence of the author, his executors, administrators or assigns-

(3) For the purposes of this Act, a work shall be deemed to be first 
published w ithin the [Union of Burma], 2 notwithstanding that it has been 
published simultaneously in some other place, unless the publication in 
[the said U n ion ]2 is colourable only and is not intended to satisfy the 
reasonable requirements of the public, and a work shall be deemed to be 
published simultaneously in two places if  the time between the publication in 
one such place and the publication in the other place does not exceed fourteen 
days, or such longer period as may, fo r the time being, be fixed by {notifica­
tion by the President o f the Union].2

(4) Where, in the case of an unpublished work, the making o f a work 
has extended over a considerable period, the conditions o f this Act conferring 
copyright shall be deemed to have been complied w ith  if  the author was, 
during any substantial part of that period, a British subject or a resident 
w ith in  the [Union of B urm a.]3

(5) For the purposes of the provisions o f this Act as to residence, an 
author of a w o r k  shall be deemed to be a resident in the [Union of Burma] 2 
i f  he is domiciled [w ith in the Union].2

136-37. * * * *

1 O in ilte d  by the Union of Burm a (Adaptation of Laws) O rder, 1948.
* S ubstitu ted by the same Order.
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FIR ST SCHEDULE. 
(Section 24.) 

E x i s t i n g  R i g h t s .

E x is ting  R igh t. Substituted R ight.

(a) In  the  case o f  W j r k s  other t h a n  Dram itic an d  Musical Works.
C o p \r ig  it  ... C opyrigh t as de.'inxl by th is  Act.*

(6) h i t h c c . i s e o j  Musical and  D ramatic  Works.
Both copyrigh t and perform ing rig h t C opyrigh t as defined by th is  A ct.*

C opyrigh t, but not pe rfo rm ing  r ig h t Cop) r ig h t ab defined by th is  A ct, except the sole 
r ig h t to  perform  the w ork o r any substantial 
part thereof in  public.

P erfo rm ing r ig h t, but not copyrigh t The sole r ig h t to  pe rfo rm  the w o rk  in  public 
b t  none of the o the r lig h ts  cortiprised in 
copyright as defined by th is  - c t.

* In  the  case of a ll essay, a rtic le , or po rtion  fo rm ing  part of and firs t published in  a review , 
magazine o r other pe riod ica l o r w o rk  o f a lik e  nature, the r ig h t sha ll be subject to  any r ig h t o f 
pub lish ing the essay, a rtic le  o r po rtion  in  a separate fo rm  to w h ich  the author is en titled  at the 
commencement o f th is Act, or %vould, i f  this A c t had not been passed, have become en titled  under 
section eighteen o f the C opyright A c t, 1842.

For the purposes of this Schedule the following expressions, where used 
in the first column thereof, have the following meanings ะ—

“  Copyright,”  in the case o f a work which according to the law in force 
immediately before the commencement o f this Act has not been 
published before that date and statutory copyright wherein depends 
on publication, includes the right at common law ( if  any) to 
restrain publication or other dealing with the w o rk ;

“  Performing right,”  in the case of a work which has not been 
performed in public before the commencement of this Act, 
includes the right at common law ( i f  any) to restrain the 
performance thereof in public.

SECOND SCHEDULE.
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CONTENTS.
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Prelim inary.
1. Short title  and commencement.
2. Definitions.

PAR T I.

P a t e n t s .

A pplication  for and grant of P aten t.
3- Application.
4. Specifications.
5. Time for leaving complete specification.
6. Provisional protection.
7. Proceedings upon application.
8. Advertisement on acceptance o f application.
9. Effect of acceptance of application.

10. Opposition to grant of patent.
11. Grant and sealing o f patent.
12. Date of patent.
13. Effect, extent and form of patent.
14. Fraudulent applications fo r patents.
15. Single patent fo r cognate inventions.

Term  of Patent-
16. Term of patent.
17. Protection of patents registered before the commencement o f this Act.
18. Extension of term of patent.
19. Patents o f addition.
20. Restoration o f lapsed patent.

Am endm ent of application or specification.
21. Amendment of application or specification by Controller.
22. Amendment of specification by the Court.
23. Restriction on recovery of damages.

R egister of Patents-
24. Register o f Patents.
25. Patent to bind the Government.
26. Assignment o f patent to the State.
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C om pulsory Licences and R evocation.

27. Compulsory licences and revocation.
28. Revocation o f patents worked outside the Union o f Burma.
29. Effect on patents granted before the commencement o f this Act.
30. Operation o f order under section 27 or section 28.
31. Power o f Controller to revoke surrendered patent.
32. Revocation of patent on public grounds.

Legal proceedings.
33. Petition fo r revocation o f patent.
34. Notice of proceedings to persons interested.
35. Framing issue fo r tria l before D istrict Court.
36. Suits fo r infringement o f patents.
37. Exemption of innocent infringer from lia b ility  for damages.
38. Reliefs in suit fo r infringement.
39. Certificate of va lid ity  questioned and costs thereon.
40. Transmission of decrees and orders to the Controller.
41. Hearing w ith assessor.
42. Grant of re lief in respect o f particular claims.
43. Remedy in case of groundless threats of legal proceedings.

M iscellaneous.
44. Grant of patents to two or more persons.
45- Public use or knowledge o f invention.
46. Disconformity.
47. Loss or destruction of patent.
48. Provisions as to exhibitions and readings before learned societies.
49. Special provisions as to vessels, air-craft and land vehicles.

PAR T II.

D e s ig n s .

R egistration of Designs.
50. Application for registration o f designs.
51. Registration o f designs in new classes.
52. Certificate of registration.
53. Register o f Designs.

C opyright in R egistered Designs.
54. Copyright on registration,
55. Requirements before delivery on sale.
56. Effect o f disclosure on copyright
57. Inspection o f registered designs.
58. Inform ation as to existence o f copyright.
59. Cancellation o f registration.
60. Registration o f design to bind the Government.
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Industrial and International E xhibitions.

61. Provisions as to exhibitions.

Legal Proceedings.
62. Piracy of registered design.
63. Application to designs o f certain provisions o f the A ct as to patents.
64. Protection in Burmai o f designs registered before the commencement

of this Act.

PAR T I I I .
G e n e r a l .

Patent Office and proceedings thereat.
65. Controller of Patents and Designs and his establishment.
66. Patent Office.

Fees.
67. Fees.

Provisions as to  R egisters and other Docum ents in the Patent Office.
68. Notice of trust not to be entered in registers.
69. Inspection of and extracts from  registers.
70. Information relating to patents.
71. Privilege of reports of or to the Controller.
72. Prohibition of publication of specification, drawings, etc., where

application abandoned, etc.
73. Power of Controller to correct clerical errors- 
74- Registration of assignments and transmissions.
75. Rectification of register.

Pow ers and D uties of C ontroller.
76. Powers of Controller in proceedings under Act.
77. Publication o f patented inventions.
78. Exercise of discretionary power by Controller.
79. Power of Controller to take directions of President.
80. Refusal to grant patent, etc., in certain cases.
81. Appeals to the President.

E vidence, etc.
82. Certificate of Controller to be evidence-
83. Evidence before the Controller-
84. Evidence of documents in Patent Office.
85. Transmission of copies of specifications, etc., and inspections thereof.
86. Applications and notices by post.
87. Declaration by person under disability.
88. Security fo r costs.
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Agency.

89. Subscription and verification o f certain documents.
90. Agency.

P ow ers, e tc ., o f the P residen t o f the Union.
91. Power o f President to make rules.

Offences.
92. Wrongful use o f words “  Patent Office.”

R eciprocal arrangem ent w ith H is Britannic M ajesty's possessions or w ith India 
or P akistan or any S tate in India or Pakistan.

93. Reciprocal arrangements w ith His Britannic Majesty’s possessions or
w ith India or Pakistan or any State in India or Pakistan.

94-95. * * * * *
Schedule.

THE BURMA PATENTS AND DESIGNS ACT, 1945 *
[B urma A ct V , 1945.]

W h e r e a s  i t  is expedient to make legislative provision for the protection 
o f inventions and designs ■1

* * * *  *
I t  is hereby enacted as follows ะ—

P r e l im in a r y .
1. ( / )  This A ct may be called the Burma Patents and Designs Act, Short t i t le  

1 9 4 5  a n d c rm -
■ mcncemcnt.
(2) I t  shall come into force on such date as the President of the Union 

may, by notification, direct.

2. In this A ct, unless there is anything repugnant in the subject or D efinitions, 
context,—

(1) “ a r t ic le ”  means (as respects designs) any article o f manufacture
and any substance, artific ia l or natural, or partly artific ial and
partly n a tu ra l;

(2 ) “  Controller ”  means the Controller of Patents and Designs
appointed under this A c t ;

(3) “  copyright ”  means the exclusive right to apply a design to any
article in  any class in which the design is registered ะ

(4) “  design ”  means only the features of shape, configuration,
pattern or ornament applied to any article by any industrial

* Published in  Commerce and Supplies D epartm ent N o tifica tion  No. 8, dated the 3rd August, 
l945 , and republished in  Burm a Gazette, 1946, P art I ,  page 136. Th is  Act has not yet been 
brought in to  force.
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A pplication.

process or means, whether manual, mechanical or chemical, 
separate or combined, which in  the finished article appeal to 
and are judged solely by the eye; but does not include any 
mode or principle of construction, or anything which is in 
substance a mere mechanical device, and does not include any 
trade mark, as defined in  section 478, or property mark, as 
defined in section 479, of the Penal Code ;

(5) “  D istrict Court ”  includes the High Court in the exercise o f its
ordinary original c iv il jurisdiction ;

(6) “  High Court ”  means the [ High Court I 1 ;
(7) “  invention ”  means any manner of new manufacture and includes

an improvement and an alleged invention;
(8) ”  legal representative ”  means a person who in law represents the

estate o f a deceased person ;
(9) “  manufacture ”  includes any art, process or manner of producing,

preparing or making an article, and also any article prepared or 
produced by manufacture ;

(10) “ patent”  means a patent granted under the provisions of this
A c t ;

(11) “ patentee”  means the person for the time being entered on the
register of patents kept under this Act as the grantee or pro­
prietor o f the patent;

(12) “  prescribed ”  means prescribed by rules under this A c t ;
(13) “ proprietor of a new or original design ” —

(a) where the author of the design, for good consideration, executes
the work fo r some other person, means the person fo r whom 
the design is so executed, and

(b) where any person acquires the design or the right to apply the
design to any article, either exclusively o f any other person or 
otherwise, means, in  the respect and to the extent in and to 
which the design or right is so acquired, the person by whom 
the design or right is so acquired, and

(c) in any other case, means the author o f the design ; and where
the property in, or the right to apply, the design has devolved 
from  the original proprietor upon any other person, includes 
that other person.

PAR T I.

Pa t e n t s .

Application for and Grant of Patent.
3. ( / )  An application for a patent may be made by any person whether 

he is a [citizen of the Union] 1 or not, and whether alone or jo in tly  w ith any 
other person.

1 Substituted by the U nion  of Burm a (Adaptation of Laws) Order, 1948.
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(2) The application shall be made in the prescribed form , and shall be 

le ft at the Patent Office in  the prescribed manner.
(3) The application shall contain a declaration to the effect that the 

applicant is in possession o f an invention, whereof he, or in the case o f a 
jo in t application one at least o f the applicants, claims to be the true and first 
inventor or the legal representative or assign o f such inventor and fo r which 
he desires to obtain a patent, and shall be accompanied by either a provisional 
or complete specification and by the prescribed fee.

(4) Where the true and first inventor is not a party to the application, 
the application shall contain a statement o f his name, and such particulars for 
his identification as may be prescribed, and the applicant must show that he 
is the legal representative or assign of such inventor.

4. ( / )  A  provisional specification must describe the nature of the 
invention.

(2) A  complete specification must particularly describe and ascertain the 
nature o f the invention and the manner in which the same is to be 
performed.

(3) A  specification, whether provisional or complete, must commence 
w ith  the title , and in the case of a complete specification must end with a 
distinct statement, of the inventions claimed.

(4) Where the Controller deems it desirable, he may require that suitable 
drawings shall be supplied at any time before the acceptance of the applica­
tion, and such drawings shall be deemed to form  part of the complete 
specification.

(5) I f  in any particular case the Controller considers that an application 
should be further supplemented by a model or sample o f anything illustrating 
the invention or alleged to constitute an invention, such model or sample as 
he may require shall be furnished before the acceptance o f the application, 
but such model or sample shall not be deemed to form part o f the 
specification.

(6) The Controller may, where the application was accompanied by a 
specification purporting to be a complete specification, i f  the applicant so 
requests, treat the specification as a provisional specification and proceed with 
the application accordingly.

5. (I) I f  the applicant does not leave a complete specification w ith  his 
application, he may leave it  at any subsequent time w ithin nine months from 
the date o f the application ะ

Provided that the said nine months shall be extended to such period, not 
exceeding ten months from the date o f the application 1 as may be specified in 
a request made by the applicant to the Controller, i f  the request is made and 
the prescribed fee is paid w ith in  the period so specified.

(2) I f  the complete specification is not le ft w ith in  the period allowable 
under sub-section (I), the application shall be deemed to be abandoned at the 
expiration of ten months from  the date thereof.

Specifica­tions.

T im e for leaving 
com plete 
specification.
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P ro vision alprotection.

Proceedings
uponapplication .

6. An invention may, during the period between the date o f an application 
fo r a patent therefor and the date o f sealing a patent on that application, be 
used and published w ithout prejudice to that patent, and such protection:from  
the consequences o f use and publication is in  this Act, referred to as 
provisional protection.

E xplanation .— In  this section, the expression “  date of an application fo r 
a patent ”  means, as respects an application which is post-dated or ante-dated 
under this Act, the date to which the application is so post-dated or ante-dated 
and means, as respects any other application, the date on which it  is actually 
made.

7. ( / )  The Controller shall refer to an Examiner every application in 
respect o f which a complete specification has been filed and i f  satisfied on the 
report of the Examiner that,

(a) the nature o f the invention or the manner in which i t  is to be
performed is not particularly described and ascertained in the 
complete specification, or

(b ) the application, specification and drawings have not been prepared
in  the prescribed manner, or

(c) the title  of the specification does not sufficiently indicate the
subject-matter o f the invention, or

(d) the statement of claim does not sufficiently define the invention, or
(e) where a complete specification has been left after a provisional

specification, the invention particularly described in the complete 
specification is not substantially the same as that which is 
described in the provisional specification, or

(/) the invention as described and claimed is prim a facie not a manner 
of new manufacture or improvement, or

(g) the specification relates to more than one invention, or
(h) in the case o f an application claiming p riority  under section 93, the

specification describes and claims an invention substantially larger 
than or substantially different from  the invention disclosed in the 
specification filed w ith the application made outside the Union of 
Burma by virtue o f which p rio rity  is claimed, or

(i) in the case o f an application fo r a patent o f addition under section
19, the invention described and claimed in the specification is 
not an improvement or modification o f that described and 
claimed in the orig inal specification, 

he may refuse to accept the application, or require that the application, 
specification or drawings be amended before he proceeds w ith  the applica­
tion ; and in the latter case the application shall, i f  the Controller so directs, 
bear date as from  the time when the requirement is complied w ith ะ

Provided that, when a specification comprises more than one invention, 
the application shall, i f  the Controller or the applicant so requires, be restricted 
to one invention and the other inventions may be made the subject-matter o f
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fresh applications; and any such fresh application shall be proceeded w ith  as 
a substantive application, but the Controller may. in  his discretion, direct that 
any such fresh application made before the acceptance o f the original applica­
tion  shall bear the date of the original application or such later date as he 
may fix, and the fresh application shall be deemed, fo r the purposes of this 
Act, to have been made on the date which i t  bears in accordance w ith  
such direction ะ

Provided further that where a complete specification is left after a 
provisional specification, the Controller may, i f  the applicant so requests, 
cancel the provisional specification and direct that the application shall 
be deemed to have been made on the date on which the complete specification 
was left, and proceed with the application accordingly.

(2) I f  the Controller considers, at: any time before the acceptance o f an 
application, that the invention claimed therein has been wholly or in part claimed 
in a specification published on or after the date which the patent applied for 
would bear i f  granted, appertaining to an application fo r a patent which if  
granted w ill be o f prior date to the patent applied fo r, he may require that 
the applicant’s specification may be amended by the insertion o f a reference 
to such other specification, by way of notice to the public.

(3) Where the Controller refuses to accept an application or requires an 
amendment or the insertion of a reference the applicant may appeal from his 
decision to the President of the Union.

(4) The investigations required by this section shall not be held in any 
way to guarantee the valid ity of any patent, and no lia b ility  shall be incurred 
by the President of the Union or any officer by reason of, or in connec­
tion w ith, any such investigation, or any proceeding consequent thereon.

(5) Unless an application is accepted w ith in  eighteen months from the 
date o f the application, the application shall (except where an appeal has been 
lodged) be deemed to have been refused: Provided that where, before or w ithin 
three months after the expiration of the said period o f eighteen months, a 
request is made to the Controller fo r an extension o f time the application shall, 
on payment o f the prescribed fee, be continued for any period so requested 
not exceeding in a ll three months from the expiration o f the said period of 
eighteen months.

8. On the acceptance o f an application the Controller shall give notice 
thereof to the applicant and shall advertise the acceptance in the manner 
prescribed ; and the application and specifications w ith the drawings ( if  any) 
shall be open to public inspection.

9. A fte r the acceptance of an application and u n til the date of sealing a 
patent in  respect thereof, or the expiration o f the time fo r sealing, the 
applicant shall have the like privileges and rights as i f  a patent fo r the inven­
tion had been sealed on the date of the acceptance o f the application ะ

Provided that the applicant shall not be entitled to institute any proceedings 
fo r infringement until the patent has been sealed'

ox

A dvertise­m ent on 
acceptance of 
ap p lication

E ffect of acceptance 
of applica­tion.



354 Burma Patents and Designs.
O pposition 
to  g ran t of 
P aten t.

G rant and sealing of 
P aten t.

10.' (1) Any person may, on payment o f the prescribed fee, at any time 
w ithin ninety days from  the date o f the advertisement of the acceptance o f an 
application, give notice at the Patent Office o f opposition to the grant o f the 
patent on any o f the fo llow ing grounds, namely—

(a) that the applicant obtained the invention from  him , or from  a
person o f whom he is the legal representative or assign ; or

(b) that the invention has been claimed in  any specification
filed in  the Union o f Burma which is or w ill be o f p rior date 
to the patent, the grant o f which is opposed; or

(c) that the nature o f the invention or the manner in  which i t  is to
be performed is not sufficiently or fa irly  described and 
ascertained in  the specifications ; or

(d) that the invention has been publicly used in  any part o f the
Union o f Burma or has been made publicly known in any part 
o f the Union of Burma ; or

(e) that the complete specification describes or claims an invention
other than that described in the provisional specification, and 
that such other invention either forms the subject of an applica­
tion made by the opponent fo r a patent which i f  granted would 
bear a date in  the interval between the date of the application 
and the leaving o f the complete specification, or has been 
made available to the public by publication in any document 
published in  the Union of Burma in that interval ะ but on no 
other ground.

(2) Where such notice is given, the Controller shall give notice o f the 
opposition to the applicant, and shall, on the expiration of the period of 
ninety days mentioned in sub-section ( /) ,  after hearing the applicant and the 
opponent, if  desirous o f being heard, decide on the case.

(J) The decision o f the Controller shall be subject to appeal to the 
President o f the Union.

11. ( / )  I f  there is no opposition, or, in the case of opposition, i f  the 
determination is in favour.of the grant of a patent, a patent shall, on payment 
o f the prescribed fee, be granted, subject to such conditions ( if  any) as the 
President of the Union thinks expedient, to the applicant, or in the case o f a 
jo in t application to the applicants jo in tly , and the Controller shall cause the 
patent to be sealed w ith the seal o f the Patent Office.

(2) Notwithstanding anything contained in sub-section (J), where—
(a) an applicant has agreed in w riting that on the grant to him o f a

patent he w ill assign i t  to another party or to a jo in t applicant 
and refuses to proceed w ith the application, or

(b) disputes arise between jo in t applicants as to proceeding with an
application,

the Controller> i f  he is satisfied o f the existence of such agreement or that any 
jo in t applicant or applicants ought to be allowed to proceed alone, may



Burma Patents and Designs. 355
direct that such other party or jo in t applicant or applicants may proceed w ith 
the application accordingly and may grant a patent to h im  or them, as the 
case may be ะ

Provided that—
(i) the Controller shall not give any such direction until every party

interested has had an opportunity o f being heard by him , and
(ii)  an appeal from  any such direction shall lie  to the President o f the

Union.
(5) A  patent shall be sealed as soon as may be, and not after the 

expiration o f twenty-four months from the date o f application ะ
Provided that—

(a) where the Controller has allowed extension o f the time w ithin
which an application may be accepted, a further extension of four 
months after the said twenty-four months shall be allowed fo r the 
sealing of the pa ten t;

(b) where the sealing is delayed by an appeal to the President of the
Union or by opposition to the grant of the patent or by any 
proceedings taken for obtaining a direction o f the Controller under 
the provisions o f sub-section (2), the patent may be sealed at such 
time as the Controller may d ire c t;

(c) where the patent is granted to the legal representative of an
applicant who has died before the expiration of the time which 
would otherwise be allowed fo r sealing the patent, the patent may 
be sealed at any time w ithin twelve months after the date of his 
death or at such later time as the Controller may th ink fit  ;

(d) where fo r any reason a patent cannot be sealed w ithin the period
allowed by any of the foregoing provisions o f this section, that 
period may. on payment o f the prescribed fee and on compliance 
w ith  the prescribed conditions, be extended to the extent applied 
fo r but not exceeding three months.

12. Except as otherwise expressly provided by this Act, a patent shall 
be dated and sealed as of the date of the application ะ Provided that no 
proceedings shall be taken in respect of an infringement committed before the 
advertisement o f the acceptance of the application.

13. ( / )  A  patent sealed w ith the seal o f the Patent Office, shall, 
subject to the other provisions of this Act, confer on the patentee the exclusive 
privilege o f making, selling and using the invention throughout the Union of 
Burma and o f authorizing others so to do.

(2) Every patent shall be in the prescribed form  w ith  such modifications, 
i f  any, as the circumstances of the case may require, and shall be granted for 
one invention only, but the specification may contain more than,one claim, 
and i t  shall not be competent fo r any person in  a suit or other proceeding to 
take any objection to a patent on the ground that i t  has been granted for more 
than one invention.

D ate of 
P aten t.

Effect, ex ten t 
and form  of 
P aten t.
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14. ( / )  A  patent granted to the true and first inventor or his legal 
representative or assign shall not be invalidated by an application in fraud of 
him or by protection obtained thereon or by any use or publication o f the 
invention subsequent to that fraudulent application during the period of 
protection.

(2) Where a patent has been revoked by the High Court on the ground 
that i t  has been obtained in fraud of the true and first inventor, or where the 
grant of a patent has been refused by the Controller under section 10 on the 
ground stated in clause (a) of sub-section ( / )  of that section, the Controller 
may, on the application of the true inventor or his legal representative or 
assign made in accordance w ith the provisions of this Act, grant to him  a 
patent for the whole or any part of the invention, and the patent so granted 
shall bear the same date as the patent so revoked or, in the case o f a patent the 
grant of which has been refused, the same date as would have been borne by 
the patent i f  it  had been granted ะ Provided that no suit shall be brought for 
any infringement o f the patent so granted committed before the actual date 
when such patent was granted.

15. ( /)  Where the same applicant has put in two or more provisional 
specifications for inventions which are cognate or modifications one o f the 
other, and has obtained thereby concurrent provisional protection fo r the same, 
and the Controller is of opinion that the whole of such inventions are such as 
to constitute a single invention and may properly be included in one patent, he 
may allow one complete specification in respect of the whole of such 
applications and grant a single patent thereon.

(2) Such patent shall bear the date of the earliest of such applications, 
but in considering the va lid ity of the same, and in determining other questions 
under this Act, the Court or the Controller, as the case may be, shall have 
regard to the respective dates o f the provisional specifications relating to the 
several matters claimed in the complete specification.

Term of Patent.
16. (I) The term lim ited in every patent fo r the duration thereof shalls 

save as otherwise expressly provided by this Act, be sixteen years from  it, 
date.

(2) A  patent shall, notwithstanding anything therein or in this Act, cease 
i f  the patentee fails to pay the prescribed fees w ith in  the prescribed times ะ

Provided that where the patentee, before, or w ithin three months after, 
the expiration of the time fo r payment, applies to the Controller fo r an 
extension of time, the patent shall, on payment of such additional fee as may 
be prescribed, be continued or revived, as the case may be, fo r any period so 
applied for not exceeding in a ll three months from  the expiration o f the time 
fo r payment.

(3) I f  any proceeding is taken in respect of an infringement o f the patent 
committed after a failure to pay any fee w ithin the prescribed time, an
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before any enlargement thereof, the C ourt before which the proceeding is 
taken may. i f  i t  thinks fit, refuse to award any damages in  respect of such 
infringement,

17. Notwithstanding anything to the contrary in  th is Act, any right to or 
interest in  any patent acquired or continued in  the Union of Burma under the 
Indian Patents and Designs Act, 1911, read w ith  the India and Burma 
(Transitory Provisions) Order, 1937, and the Burma Patents and Designs Act, 
1939, as subsequently amended or continued, shall continue to be valid in the 
Union o f Burma throughout the whole period of the va lid ity of the patent in 
India or Pakistan, including such extension ( if  any) as may be granted under 
the provisions of section 15 of the Indian Patents and Designs Act, 1911.

18. ( / )  A  patentee may present a petition to the President of the Union 
praying that his patent may be extended fo r a further term ; such petition 
shall be left at the Patent Office at least six months before the time lim ited for 
the expiration of the patent and shall be accompanied by the prescribed fee 
and must be advertised by the petitioner w ith in  the prescribed time and in the 
prescribed manner.

(2) Any person may, w ithin such time as may be prescribed and on 
payment of the prescribed fee, give notice to the Controller of objection to 
the extension.

(3) Where a petition is presented under sub-section ( / )  the President of 
the Union may, as he thinks fit, dispose o f the petition himself or refer it  to 
the H igh Court fo r decision.

(4) I f  the petition be referred to the High Court, on the hearing o f such 
petition under this section, the patentee and any person who has given notice 
under sub-section (2) of objection shall be made parties to the proceeding, 
and the Controller shall be entitled to appear and be heard.

(5) The President of the Union or the H igh Court, as the case may be, 
shall in  considering the petition have regard to the nature and merits of the 
invention in  relation to the public, to the profits made on the patent, and to 
a ll the circumstances o f the case.

(6) I f  i t  appears to the President of the Union or to the High Court, as 
the case may be, that the patent has not been sufficiently remunerative, the 
President o f the Union or the H igh Court, as the case may be, may by order 
extend the term o f the patent fo r a further term not exceeding five or, in 
exceptional cases, ten years, or may order the grant o f a new patent fo r such 
term not exceeding ten years as may be specified in the order and subject to 
any restriction, conditions and provisions which the President o f the Union or 
the High Court, as the case may be, may th ink fit  ะ Provided that any 
patent so extended or granted shall, notwithstanding anything therein or 
in  this Act, cease i f  the inventor fa ils to pay before the expiration of 
each year the prescribed fee.

19. (I ) Where a patent fo r an invention has been applied fo r or granted 
and the applicant or the patentee, as the case may be, applies fo r a further
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patent in  respect o f any improvement in or modification o f the invention, he 
may in  his application fo r the further patent request that the term  lim ited 
in that patent fo r the duration thereof be the same as that o f the original 
patent or so much of that term as is unexpired, and, i f  he does so, a 
patent (hereinafter referred to as a patent of addition) may be granted for 
such term as aforesaid.

(2) Save as otherwise expressly provided by this Act, a patent of 
addition shall remain in force as long as the patent for the original invention 
remains in  force, but no longer, and in respect o f a patent o f addition no 
fees shall be payable fo r renewal ะ

Provided that, i f  the patent fo r the original invention is revoked, then 
the patent of addition shall, i f  the authority by which i t  is revoked so orders, 
become an independent patent, and the fees payable and the dates when they 
become payable shall be determined by its date, but its duration shall not 
exceed the unexpired term of the patent for the original invention.

(5) The grant o f a patent of addition shall be conclusive evidence 
that the invention is a proper subject for a patent of addition, and the 
valid ity of the patent shall not be questioned on the ground that the invention 
ought to have been the subject o f an independent patent.

20. ( / )  Where any patent has ceased owing to the failure of the patentee 
to pay any prescribed fee w ithin the prescribed time, the patentee may apply 
to the Controller in the prescribed manner for an order fo r the restoration 
o f the patent.

(2) Every such application shall contain a statement of the circumstances 
which have led to the omission of the payment of the prescribed fee.

(5) I f  i t  appears from such statement that the omission was uninten­
tional or unavoidable and that no undue delay has occurred in the making of the 
application, the Controller shall advertise the application in the prescribed 
manner, and at any time w ithin sixty days of the date o f the advertisement 
any person may give notice of opposition at the Patent Office.

(4) Where such notice is given the Controller shall notify the applicant 
thereof.

(5) A fter the expiration of the said period of sixty days the Controller 
shall hear the case and shall issue an order either restoring the patent subject 
to any conditions and restrictions deemed to be advisable or dismissing the 
application ะ

Provided that in every order under this section restoring a patent such 
provisions as may be prescribed shall be inserted for the protection o f persons 
who may have availed themselves o f the subject-matter o f the patent after the 
patent had ceased.

(6) An appeal shall lie from the decision o f the Controller under this 
section to the President o f the Union.
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21. ( / )  An applicant or a patentee may at any time, by request in  A m endm ent 

w riting  le ft at the Patent Office and accompanied by the prescribed fee, tion or'sneci- 
seek leave to amend his application or specification, including drawings ficatjonbjT *  
form ing part thereof, by way of disclaimer, correction or explanation, stating Controller- 
the nature of, and the reasons for, the proposed amendment.

(2) I f  the application fo r a patent has not been accepted, the Controller 
shall determine whether and subject to what conditions ( if  any) the amendment 
shall be allowed.

(5) In  any other case the request and the nature o f the proposed amend­
ment shall be advertised in the prescribed manner, and at any time w ith in  
ninety days from  the date of the advertisement any person may give notice at 
the Patent Office of opposition to the amendment.

(4) Where such a notice is given the Controller shall give notice o f the 
opposition to the person making the request, and shall hear and decide 
the case.

(5) Where no notice of opposition is given, or the person so giving notice 
o f opposition does not appear, the Controller shall determine whether and 
subject to what conditions, i f  any, the amendment ought to be allowed.

(6) The decision of the Controller in either case shall be subject to an 
appeal to the President of the Union.

(7) No amendment shall be allowed that would make the application 
or specification, as amended, claim an invention substantially larger than or 
substantially different from, the invention claimed by the application or 
specification as i t  stood before amendment.

(8) Leave to amend shall be conclusive as to the right of the party to 
make the amendment allowed, except in case o f fraud ; and the amendment 
shall be advertised in the prescribed manner, and shall in a ll Courts and for 
a ll purposes be deemed to form part o f the application or specification.

(9) This section shall not apply when and so long as any suit fo r 
infringement or proceeding before a Court fo r the revocation of the patent is 
pending.

22. In  any suit fo r infringement o f a patent or proceeding before a A m endm ent 
Court fo r the revocation of a patent the Court may by order allow the patentee tio n b y 'th e "  
to amend his specification by way of disclaimer, correction or explanation in  C ourt, 
such manner, and subject to such terms as to costs, advertisement or otherwise,
as the Court may th ink fit :

Provided that no amendment shall be so allowed that would make the 
specification, as amended, claim an invention substantially larger than or 
substantially different from , the invention claimed by the specification as it  
stood before the amendment; and where an application fo r such an order is 
made to the Court notice of the application shall be given to the Controller, 
and the Controller shall have the right to appear and be heard.

23. Where an amendment of specification by way o f disclaimer, correction R estriction  
or explanation has been allowed underth is Act, no damages shall be given in o " dam age*, 
any suit in  respect o f the use o f the invention before the date of the decision
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allowing the amendment unless the patentee establishes to the satisfaction of 
the Court that his original claim was framed in good fa ith  and w ith 
reasonable sk ill and knowledge.

R egister of P aten ts.
24. (J) There shall be kept at the Patent Office a book called the 

Register o f Patents wherein shall be entered the names and addresses o f 
grantees o f patents, notifications of assignments and of transmissions of 
patents, o f licences under patents, and o f amendments, extensions, and 
revocations o f patents, and such other matters affecting the valid ity or pro­
prietorship of patents as may be prescribed.

(2) The register of patents shall be prim a facie evidence o f any matter 
by this A c t directed or authorized to be inserted therein.

(J) Copies o f deeds, licences and any other documents affecting the 
proprietorship in any patent or in any licence thereunder shall be supplied to 
the Controller in the prescribed manner for filing in the Patent Office.

G overnm ent.
25. ( / )  Subject to the other provisions o f this section, a patent shall have 

to a ll intents the like effect as against the Government as it  has against 
a subject.

(2) The officers or authorities administering any department of the service 
o f the Government may, by themselves o r by such of their agents, contractors 
or others as may be authorized in w riting by them, at any time after the 
application, and after giving notice to the applicant or patentee, make, use or 
exercise the invention fo r the service o f the Government on such terms as may, 
either before or after the use thereof, be agreed on, w ith the approval o f the 
President o f the Union between such officers or authorities and the applicant or 
patentee, or, in default o f agreement, as may be settled in the manner herein­
after provided. And the terms of any agreement or licence concluded between 
the applicant or patentee and any person other than such officers or authorities 
shall be inoperative so fa r as concerns the making, use or exercise o f the 
invention fo r the service o f the Government.

(J) Where an invention which is the subject o f any patent has, before the 
date o f the patent, been duly recorded in a document by. or tried by or on 
behalf o f, the officers or authorities administering any department of the service 
o f the Government (such invention not having been communicated directly or 
indirectly by the applicant or patentee), such officers or authorities, or such of 
their agents, contractors or other as may be authorized in w riting by them 
may. after giving notice to the applicant or patentee, make, use or exercise the 
invention so recorded or tried for the service o f the Government, free of any 
royalty or other payment to the applicant or patentee, notwithstanding the 
existence of the patent ะ Provided that if, in the opinion of such officers or 
authorities, the disclosure to the applicant or patentee, as the case may be, of 
the document recording the invention, or the evidence o f the tr ia l thereof would 
be detrimental to the public interest, such disclosure need not be made.
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{4) In  the event o f any dispute as to the making, use or exercise o f an 

invention under this section, or the terms therefor, or as to the existence or 
scope o f any record or tr ia l as aforesaid, the matter shall be referred to the 
H igh Court fo r decision, which shall have power to refer the whole matter or 
any question or issue o f fact arising thereon to be tried before a special or 
official referee or an arbitrator upon such terms as it  may direct. The Court, 
referee or arbitrator, as the case may be, may, w ith the consent o f the-parties, 
take into consideration the va lid ity o f the patent fo r the purposes only o f the 
reference and fo r the determination of the issues between the applicant or 
patentee and such officers or authorities. The Court, referee or arbitrator, in 
settling the terms as aforesaid, shall also be entitled to take into consideration 
any benefit or compensation which the applicant or patentee, or any other 
person interested in the patent, may have received directly or indirectly from 
the Government or from  such officers or authorities in respect of such patent:
Provided that, if  the inventor or patentee is a servant of the Government and 
the subject-matter o f the invention is certified by the President of the Union 
to be connected w ith work done in the course of such service, any such dispute 
shall be settled by the President of the Union after hearing the applicant or 
patentee and ar.y other person having an interest in the invention or patent.

(5) The right to use an invention for the services of the Government 
under the provisions o f this section shall include the power to sell any articles 
made in pursuance of such right which are no longer required for the services 
o f the Government.

(6) Nothing in this section shall affect the right of the Government or of 
any person deriving title  directly or indirectly from  the Government to sell or 
use any articles forfeited under any law fo r the time being in force relating to 
customs or excise.

26. ( / )  The inventor o f any improvement in instruments or munitions o f A ssignm ent 
war may (either fo r or w ithout valuable consideration) assign to the [State]! (he suite*t0 
a ll the benefit o f the invention and o f any patent obtained or to be 
obtained fo r the invention ; and the President of the Union may be a party to 
the assignment.

(2) The assignment shall effectually vest the benefit o f the invention and 
patent in the [State]1 and all covenants and agreements therein contained for 
keeping the invention secret and otherwise shall be valid and effectual, 
notwithstanding any want of valuable consideration, and may be enforced 
accordingly by or on behalf of the President o f the Union.

(5) Where any Such assignment has been made, the President of the Union 
may. at any time before the publication of the specification, certify to the 
Controller that, in the interest of the public service, the particulars of 
the invention and o f the manner in which it is to be performed should be 
kept secret.

(4) I f  the President of the Union so certifies, the application and 
specifications, w ith  the drawings ( if  any), and any amendment of the

1 Substituted by the L'nion of Burma (Adaptation of Laws) Order, 1948.
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specification and any copies of such documents and drawings, shall, instead 
o f being le ft in  the ordinary manner at the Patent Office, be delivered to the 
Controller in  a packet sealed by authority of the President o f the Union.

(5) The packet shall, un til the expiration o f the term during which a 
patent fo r the invention may be in  force, be kept sealed by the Controller, and 
shall not be opened save under the authority o f an order o f the President of 
the Union.

(6) The sealed packet shall be delivered at any time during the continuance 
o f the patent to any person authorized by the President o f the Union to receive 
it, and shall, i f  returned to the Controller, be again kept sealed by him.

(7)  On the expiration of the term of the patent the sealed packet shall be 
delivered to the President of the Union-

(5) Where the President of the Union certifies as aforesaid after an 
application fo r a patent has been left at the Patent Office but before the 
publication o f the specification the application and specifications, w ith the 
drawings ( if  any), shall be forthw ith  placed in a packet sealed by authority of 
the Controller, and the packet shall be subject to the foregoing provisions 
respecting a packet sealed by authority of the President o f the Union.

(9) No proceeding by petition or otherwise shall lie fo r revocation of a 
patent granted fo r an invention in relation to which a certificate has been given 
by the President o f the Union as aforesaid.

(10) No copy of any specification or other document or drawing by this 
section required to be placed in a sealed packet, shall in any manner whatever 
be published or open to the inspection of the public, but save as otherwise 
provided in this section, the provisions of this Act shall apply in respect o f any 
such invention and patent as aforesaid.

(1 /)  The President o f the Union may at any time waive the benefit o f this 
section w ith  respect to any particular invention, and the specifications, documents 
and drawings shall be thenceforth kept and dealt w ith in the ordinary way-

(12) The communication of any invention fo r any improvement in 
instruments or munitions of war to the President of the Union, or to any person 
or persons authorized by the President o f the Union to investigate the same or 
the merits thereof, shall not, nor shall anything done for the purposes o f the 
investigation, be deemed use or publication of such invention so as to prejudice 
the grant o f va lid ity  of any patent fo r the same.

(13) Rules may be made by the President of the Union fo r the purpose 
o f ensuring secrecy w ith respect to patents to which this section applies, and 
such rules may modify any of the provisions o f this A ct in  their 
application to such patents as aforesaid so far as may appear necessary fo r  the 
purpose aforesaid.

C om pulsory Licences and R evocation
27. (I ) Any person interested may present a petition to the President of 

the Union, which shall be le ft at the Patent Office together w ith  the prescribed 
fee, alleging that the demand fo r a patented article in the Union o f Burma is
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not being met to an adequate extent and on reasonable terms, and praying for 
the grant o f a compulsory licence or, in  the alternative, fo r the revocation of 
the patent.

(2) The President of the Union shall consider the petition, and i f  the 
parties do not come to an arrangement between themselves the President of 
the Union may, as he th ink fit, either dispose of the petition himself or refer 
i t  to the H igh Court fo r decision.

(ร) The provision o f sub-section (4) o f section 18, prescribing the procedure 
to be followed in  the case o f references to the High Court under that section, 
shall apply in the case o f references made to the High Court under this section.

(4) i f  the President of the Union is o f opinion, or, where a reference has 
been made under sub-section (2) to the High Court, that Court finds that the 
demand fo r the patented article in the Union of Burma is not being met to an 
adequate extent and on reasonable terms, the patentee may be ordered to grant 
licences on such terms as the President of the Union or the High Court, as 
the case may be, may th ink just, or, i f  the President of the Union or the High 
Court is of opinion that the demand w ill not be adequately met by the grant 
o f licences, the patent may be revoked by order of the President o f the Union 
or the High Court ะ Provided that an order o f revocation shall not be made 
before the expiration o f four years from the date o f the patent or i f  the patentee 
gives satisfactory reasons fo r his default.

(J) For the purposes o f this section the demand for a patented article 
shall not be deemed to have been met to an adequate extent and on reasonable 
terms—

(a) i f  by reason of the default of the patentee to manufacture to an
adequate extent and supply on reasonable terms the patented 
article, or any parts thereof which are necessary for its efficient 
working or to carry on the patented process to an adequate extent 
or to grant licences on reasonable terms, any existing trade or 
industry or the establishment of any new trade or industry 
in  the Union o f Burma is unfairly prejudiced, or

(b ) i f  any trade or industry in the Union o f Burma is unfairly prejudiced
by the conditions attached by the patentee to the purchase, hire 
or use o f the patented article or to the using or working of the 
patented process.

28. ( / )  A t anytim e  not less than four years after the date of a patent 
granted under this Act, any person may apply to the President of the Union for 
revocation o f the patent on the ground that the patented article or process is 
manufactured or carried on exclusively or mainly outside the Union of Burma.

(2) The President of the Union shall consider the application and i f  after 
inquiry he is satisfied—

(a) that the allegations contained therein are correct, and*
(£>) that the applicant is prepared, and is in a position to manufacture 

or carry on the patented article or process in the Union o f Burma 
and
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(c) that the patentee refuses to grant a licence on reasonable terms, 
then, subject to  the provisions of this section and unless the 
patentee proves that the patented article or process is manufactured 
or carried on to an adequate extent in  the Union o f Burma or 
gives satisfactory reasons why the article or process is not so 
manufactured or carried on, the President o f the Union may make 
an order —

(a) revoking the patent either forthw ith , or after such reasonable
interval as may be specified in the order, unless in the meantime 
it  is shown to his satisfaction that the patented article or process 
is manufactured or carried on w ithin the Union o f Burma to 
an adequate extent, or

(b) ordering the patentee to grant a licence to the applicant, which
may be a licence exclusive to him or otherwise as the President 
o f the Union may direct.

(5) No order revoking a patent or ordering the grant o f a licence shall be 
made under sub-section (2) which is at variance w ith  any treaty, convention, 
arrangement or engagement w ith any British possession or foreign country.

(4) The President o f the Union may, on the application o f the patentee, 
extend the time lim ited in any order made under clause (a) of sub-section (2) 
fo r such period not exceeding two years as he may specify in a subsequent 
order or revoke any order made under clause (a) of sub-section (2) or any 
subsequent order i f  sufficient cause is. in his opinion, shown by the patentee.

29. The provisions of sections 27 and 28 shall have the same effect in the 
case o f rights continued by the provisions of section 17 as in the case of 
patents granted under this Act,

30. An order of the High Court under section 27 or o f the President of 
the Union under section 27 or section 28, directing the grant of any licence, 
shall, w ithout prejudice to any other method o f enforcement operate as i f  it  
were embodied in an instrument granting a licence and executed by the 
patentee and a ll other necessary parties.

31. A  patentee may at any time, by giving notice in the prescribed 
manner to the Controller, offer to surrender his patent, and the Controller 
may, i f  after giving notice o f the offer and hearing a ll parties who desire to 
be heard he thinks fit, accept the offer, and thereupon make an order fo r the 
revocation o f the patent.

32. A  patent shall be deemed to be revoked i f  the President of the 
Union declares, by notification, the patent or the mode in which i t  is exercised 
to be mischievous to the State or generally prejudicial to the public.
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Legal Proceedings.

33. ( / )  Revocation of a patent in  whole or in part may be obtained 
on petition to or on a counter-claim in a suit fo r infringement before the High 
Court on all or any of the fo llow ing grounds, namely—

(a) that the invention has been the subject o f a valid prior grant o f a
patent in the Union o f Burma ะ

(b) that the true and first inventor or his legal representative or assign
was not the applicant or one of the applicants for the patent ะ

(c) that the patent was obtained in fraud o f the rights of the person
applying for the revocation or of any person under or through 
whom he cla im s;

(d ) that the invention was not, at the date o f the patent, a manner o f
new manufacture or improvement;

(e) that the invention does not involve any inventive step, having
regard to what was known or used prior to the date of the pa ten t; 

(/) that the invention is of no u t i l i ty ;
(g) that the complete specification does not sufficiently and fa irly

describe and ascertain the nature of the invention and the 
manner in which the invention is to be performed ;

(h) that the complete specification does not sufficiently and clearly
ascertain the scope of the invention claimed ;

(j) that the patent was obtained on a false suggestion or 
representation ะ

O') that the primary or intended use or exercise of the invention is 
contrary to la w ;

(k) that the patentee has contravened, or has not complied w ith, the 
conditions contained in the patent;

(/) that the complete specification does not disclose the best method 
o f performance o f the invention known to the applicant fo r the 
patent at the time when the specification was le ft at the Patent 
Office.

(m ) that p rior to the date of the patent, the patentee or other person 
(not being authorities administering any department o f the service 
of the Government or the agents or contractors of, or any other 
persons authorized in that behalf by the President of the Union), 
secretly worked the invention on a commercial scale (and not 
merely by way of reasonable tr ia l or experiment) in the Union o f 
Burma, and thereby made direct or indirect profits in excess of 
such amount as the Court may in consideration o f a ll the 
circumstances o f the case deem reasonable ;

(.ท) that the invention claimed in the complete specification is not the 
same as that contained in  the provisional specification and that 
the invention claimed, so far as it  is not contained in the

P etition  fo r revocation 
of P aten t.
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provisional specification, was not new at the date when the 
complete specification was filed :

Provided that this sub-section shall have effect in  relation to the 
ground of revocation specified—

(i) in  clause (b ), subject to the provisions o f section 93, or
( ii)  in  clause พ ) , subject to the provisions o f sub-section ( / )  o f 

section 14, sub-section (12) o f section 26, section 45 and 
section 48.

(2) A  petition fo r revocation o f a patent may be presented—
(a) by the [Attorney-General] 1 or any person authorized by him  ; or
(b) by any person alleging—

(i) that the patent was obtained in fraud o f his rights, or o f the
rights o f any person under or through whom he claims ; or

(ii) that he, or any person under or through whom he claims, was
the true and first inventor o f any invention included in the 
claim of the patentee ; or

( iii)  that he, or any person under or through whom he claims an
interest in any trade, business or manufacture, had publicly 
manufactured, used or sold, w ith in  the Union o f Burma, 
before the date o f the patent, anything claimed by the patentee 
as his invention.

(3) The High Court may, irrespective of any provisions o f the Code of 
C iv il Procedure in this behalf, require any person other than the [Attorney- 
General]1 or any person authorized by him, applying fo r the revocation o f a 
patent to give security fo r the payment o f a ll costs incurred or like ly  to be 
incurred by any person appearing to oppose the petition.

34. ( / )  Notice of any petition fo r revocation o f a patent under section 33 
shall be served on a ll persons appearing from the register to be proprietors 
o f that patent or to have shares or interests therein, and i t  shall not be necessary 
to serve the notice on any other person.

(2) The notice shall be deemed to be sufficiently served i f  a copy thereof 
is sent by post in a registered letter directed to the person and place fo r the 
time being stated in the register.

35. ( / )  The High Court may, i f  it  th inks fit, d irect an issue fo r the tria l, 
before itse lf or any D istric t Court, o f any question arising upon a petition to 
itself under section 33 and the issue shall be tried  accordingly.

(2) I f  the issue is directed to a D istrict Court the finding o f the Court 
shall not be subject to appeal, but the evidence taken upon the tr ia l shall be 
recorded and a copy thereof, certified by the Judge o f the Court, shall be 
transmitted, together w ith  any remarks which he may th ink  fit  to make

1 Substituted by the Union of Burma (Adaptation of Law s)O rder, 1948.
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legal representative or assign or in  breach o f confidence ะ provided that such 
inventor or his legal representative or assign has not acquiesced in the public 
use o f his invention, and that he applies fo r a patent w ith in  six months after 
the commencement o f such use.

46. A  patent shall not be held to be invalid on the ground that the 
complete specification claims a further or different invention to that contained 
in the provisional, if  the invention therein claimed, so far as it is not contained 
in the provisional, was novel at the date when the complete specification was 
put in , and the applicant for the patent was the true and first inventor, or the 
legal representative or assign of such inventor.

47. I f  a patent is lost or destroyed, or its non-production is accounted for 
to the satisfaction of the Controller, the Controller may at any time, on payment 
of the prescribed fee, seal a duplicate thereof..

48. The exhibition of an invention at an industrial or other exhibition, to 
which the provisions of this section have been extended by the President of the 
Union by notification, or the publication of any description of the invention 
during the period of the holding of the exhibition, or the use of the invention 
fo r the purpose of the exhibition in th6 place where the exhibition is held, or 
the use o f the invention or the publication of any description thereof during or 
a fter the period of the holding o f the exhibition by any person elsewhere 
w ithou t the p riv ity  or consent of the inventor, or the reading of a paper by an 
inventor before a learned society, or the publication of that paper in the 
society’s transactions, shall not prejudice the right of the inventor to apply for 
and obtain a patent in respect of the invention, or the valid ity of any patent 
granted on the application : provided that—

(a) the exhibitor exhibiting the invention or the inventor reading the
paper or authorizing the publication thereof, as the case may be, 
gives to the Controller previous notice in the prescribed 
form ; and

(b ) the application for a patent is made before or w ithin six months
from the date of first exhibiting the invention or of the reading 
of the paper, as the case may be, or when it  has not been so read, 
of the said publication.

49. ( ; )  Subject to the provisions of this section, the rights of a patentee 
shall not be deemed to be infringed—

(a) by the use on board a foreign vessel o f the patented invention in 
the body o f the vessel or in the machinery, tackle, apparatus or 
Other accessories thereof, i f  the vessel comes into the territo ria l 
jurisdiction waters of the Union ofi Burma temporarily or acci­
dentally only, and the invention is used exclusively fo r the actual 
needs of the vessel;
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(b) by the use o f patented invention in the construction or working of 
a foreign aircraft or land vehicle or o f the accessories thereof if 
the aircraft or vehicle comes into the Union of Burma tempor­
arily  or accidentally only.

(2) This section shall not extend to vessels, aircraft or land vehicles of 
any foreign State of which the laws do not confer corresponding rights with 
respect to the use of inventions in vessels, a ircraft and land vehicles of [* *

* * ]  1 the Union of Burma when coming into the foreign State or the 
territo ria l waters thereof-

(5) For the purposes of this section vessels and aircraft shall be deemed 
to be vessels and aircraft of the country in which they are registered, and land 
vehicles shall be deemed to be vehicles of the country w ithin which the owners 
thereof are ordinarily resident.

2 (4) The President of Hie Union may, by notification, apply this section 
to vessels, aircraft or land vehiclej of any foreign State.

PART I I .

D e s ig n .

R egistration of D esigns.
50. ( / )  The Controller may, on the application of any person claiming 

to be the proprietor of any new or original design not previously published in 
the Union of Burma register the design under this Part.

(2) The application shall be made in the prescribed form and in the 
prescribed manner and shall be accompanied by the prescribed fee.

( J )  The same design m .iy  be registered in more than one class, and in 
case of doubt as to the class in which a design ought to be registered the 
Controller may decide the question.

(4) The Controller may, if  he thinks fit, refuse to register any design 
presented to him for registration ; but any person aggrieved by any such 
refusal may appeal to the President of the Union.

(5) An application which, owing to any default or neglect on the part of 
the applicant, has not been completed so as to enable registration to be 
effected w ithin the prescribed time shall be deemed to be abandoned.

(6) A  design when registered shall be registered as of the date of tile 
application fo r registration.

51. Where a design has been registered in one or more classes o f goods, 
the application o f the proprietor o f the design to register it in some one or

1 O m itted bv the Union of Burm a (A daptation of Laws) O rder, 1948.2 Substituted by th e sam e O rder,
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more other classes shall not be refused, nor shall the registration thereof be 
invalidated—

(a) on the ground of the design not being a new or original design,
by reason only that it  was so previously registered ; or

(b ) on the ground of the design having been previously published in
the Union of Burma, by reason only that it has been applied to 
goods of any class in which it  was so previously registered :

Provided that such subsequent registratipn shall not extend the period of 
copyright in the design beyond that arising from the previous registration,

52. ( / )  The Controller shall grant a certificate of registration to the 
proprietor of the design when registered.

(2) The Controller may, in case of loss of (he original certificate, or in 
any other case in which he deems it expedient, furnish one or more copics of 
the certificate.

53. (!) There shall be kept at the Patent Office a book called the Regis­
ter of Designs, wheiein shall be entered the names and addresses of proprietors 
of registered designs, notifications o f assignments and of transmissions of 
registered de igns. and such other matters as may be prescribed.

(2) The Register of Designs shall be prim a facie evidence of any matters 
by this Act directed or authorized to be entered therein.

C opyright in R egistered Designs.
54. ( /)  When a design is registered the registered proprietor of the design 

shall, subject to the provisions of this Act, have copyright in the design during 
five years from the date of registration.

(2) I f  before the expiration of the said five years application for (he 
extension of the period of copyright is made to the Controller in the prescribed 
manner, the Controller shall, on payment of the prescribed fee, extend the

‘ period of copyright for a second period o f five years from the expiration of 
the original period of five years.

(3) I f  before the expiration of such second period of five years applica­
tion fo r the extension of the period o f copyright is made to the Controller in 
the prescribed manner, the Controller may, subject to any rules under this 
Act, on payment of the prescribed fee, extend the period of copyright fo r a 
th ird  period of five years from the expiration o f the second period of five 
years.

55. ( / )  Before delivery on sale o f any articles to which a registered 
design has been applied, the proprietor shall—

(a) i f  exact representations or specimens were not furnished on the 
application fo r registration, furnish to the Controller, the 
prescribed number of exact representations of specimens o f the
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design ; and, i f  he fails to do so, the Controller may erase his 
name from  the register, and thereupon the copyright in  the 
design shall cease; and

(b) cause each such article to be marked w ith  the prescribed mark, or 
w ith  the prescribed words or figures, denoting that the design 
is registered ะ and, i f  he fails to do so, the proprietor shall not 
be entitled to recover any penalty or damages in respect of any 
infringement of his copyright in the design unless he shows that 
he took all proper steps to ensure the marking of the article, or 
unless he shows that the infringement took place after the person 
guilty thereof knew or had received notice of the existence of 
the copyright in the design.

(2) Where a representation is made to the President of the Union by or 
on behalf of any trade or industry that in the interests of the trade or industry 
it  is expedient to dispense with or modify as regards any class or description 
of articles any of the requirements of this section as to marking, the President 
of the Union may, if  he thinks fit, by rule under this Act dispense w ith  or 
modify such requirements as regards any such class or description of articles 
to such extent and subject to such conditions as he thinks fit.

56. The disclosure of a design by the proprietor to any other person, in 
such circumstances as would make i t  contrary to good fa ith  fo r that other 
person to use or publish the design, and the disclosure of a design in breach of 
good fa ith  by any person other than the proprietor of the design, and the 
acceptance of a first and confidential order for goods bearing a new or original 
textile design intended for registration, shall not be deemed to be a publica­
tion o f the design sufficient to invalidate the copyright thereof i f  registration 
thereof is obtained subsequently to the disclosure or acceptance.

57. ( / )  During the existence of copyright in a design, or such shorter 
period not being less than two years from  the registration of the.design as may 
be prescribed, the design shall not be open to inspection except by the pro­
prietor or a person authorized in w riting by him or a person authorized by 
the Controller or by the Court, and furnishing such information as may enable 
the Controller to identify the design, and shall not be open to the inspection 
of any person except in the presence of the Controller, or of an officer acting 
under him, and on payment o f the prescribed fee ; and the person making the 
inspection shall not be entitled to take any copy o f the design, or o f any part 
thereof ะ provided that, where registration o f a design is refused on the ground 
of identity w ith a design already registered, the applicant fo r registration shall 
be entitled to inspect the design so registered.

(2) A fter the expiration of the copyright in a design, or such shorter 
period as aforesaid, the design shall be open to inspection, and copies thereof 
may be taken by any person on payment of the prescribed, fee.

(3) Different periods may be prescribed under this section fo r different 
cl&ises of good§.
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58. On the request o f any person furnishing such information as w ill 

enable the Controller to identify the design, and on payment o f the prescribed 
fee, the Controller shall inform  such person whether the registration s till exists 
in respect o f any design, and, i f  so, in respect o f what classes o f goods, and 
shall state the date of registration, and the name and address of the registered 
proprietor.

59. ( / )  Any person interested may present a petition fo r the cancellation 
o f the registration of a design —

(a) at any time after the registration of the design, to the H igh Court
on any o f the fo llow ing grounds, namely—

(i) that the design has been previously registered in the Union of
Burma ; or

( ii)  that the design has been published in the Union of Burma prior
to the date of registration ; or

( ii i)  that the design is not a new or orig ina l design ; or
(b ) w ithin one year from  the date of registration, to the Controller on

either of the grounds specified in sub-clauses (i) and (ii) of 
clause (rt).

(2) An appeal shall lie  from any order of the Controller under this 
section to the High Court, and the Controller may at any time refer any such 
petition to the High Court, and the High Court shall decide any petition so 
referred.

60. The provisions o f section 25 shall apply to registered designs as i f  
those provisions were re-enacted herein and in terms made applicable to 
registered designs.

Industrial and International E xh ibitions.
61. The exhibition of a design, or of any article to which a design is 

applied, at an industrial or other exhibition, to which the provisions of this 
section have been extended by the President o f the Union by notification, or 
the publication of a description of the design during the period o f the holding 
of the exhibition, or the exhibition of the design or the article or the publica­
tion o f a description of the design by any person elsewhere during or after the 
period o f the holding of the exhibition w ithout the p riv ity  or consent of the 
proprietor, shall not prevent the design from  being registered or invalidate the 
registration thereof ะ

Provided that—

(a) the exhibitor exhibiting the design or article, or publishing a 
description o f the design, gives to the Controller previous notice 
in the prescribed form  ; and
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(b ) the application fo r registration is made w ith in  six months from the 
date o f first exhibiting the design or article or publishing a 
description of the design.

Legal Proceedings.
62. ( / )  During the existence of copyright in any design it shall not be 

law fu l fo r the person—
(a) fo r the purpose of sale to apply or cause to be applied to any

article in any class of goods in which the design is registered the 
design or any fraudulent or obvious im itation thereof, except 
with the licence or written consent o f the registered proprietor, 
or to do anything with a view to enable the design to be so 
applied ; or

(b ) to import for the purposes of sale, w ithout the consent of the
registered proprietor, any article belonging to the class in which 
the design has been registered, and having applied to it the design 
or any fraudulent or obvious im itation thereof; or

(c) knowing that the design or any fraudulent or obvious imitation
thereof has been applied to any article in any class of goods in 
which the design is registered without the consent of the 
registered proprietor, to publish or expose or cause to be 
published or exposed for sale that article.

(2) I f  any person acts in contravention of this section, he shall be liable 
fo r every contravention—

(a) to pay to the registered propiietor of the design a sum not cxcecding
five hundred rupees recoverable as a contract debt, or

(b ) if the proprietor elects to bring a suit fo r the recovery of damages
for any such contravention, and fo r an injunction against the 
repetition thereof, to pay such damages as may be awarded and 
to be restrained by injunction accordingly ะ

Provided that the total sum recoverable in respect of any one design 
under clause (a) shall not exceed one thousand rupees-

(3) A  suit or proceeding under sub-section (2 ) shall be instituted in the 
D istric t Court having jurisdiction to try the suit or proceedings.

(4) When the Court makes a decree in a suit under sub-section (2), it 
shall send a copy of the decree to the Controller, who shall cause an entry 
thereof to be made in the Register of Designs.

63. The provisions o f this Act with regard to certificates of the validity 
o f a patent, and to the remedy in case o f groundless threats of legal proceedings 
by a patentee shall apply in the case of registered designs in like manner as 
they apply in the case of patents, with the substitution of references to the
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copyright in a design fo r references to a patent, and of references to the 
proprietor of a design fo r references to the patentee, and o f references to the 
design fo r references to the invention.

64. Notwithstanding anything to the contrary in this Act any copyright P ro tection  in
in  a design acquired or continued in  the Union of Burma under the Indian R^rmao" °f
Patents and Designs Act, 1911 read w ith the India and Burma (Transitory designs regis-
Provisions) Order, 1937 and the Burma Patents and Designs Act, 1939, as thecom-°re
subsequently amended or continued, shall continue to be valid in the Union of inenceiiient
Burma fo r the fu ll term of its va lid ity in India or Pakistan. of th is  Act.

PAR T I I I .

G e n e r a l .

P aten t Office and Proceedings thereat.
65. There shall be a Controller of Patents and Designs and so many C ontroller 

officers and clerks, with such designations and duties, as the President o f the, * * '^ * " , '*  
Union may from time to time determine. and his estab­

lishm ent.
66. ( / )  The President o f the Union shall, fo r the purposes of this Act, Patent Office, 

establish at Rangoon an office which shall be called, and is in this Act referred
to as, the Patent Office.

(2) The Patent Office shall be under the immediate control' of the 
Controller who shall act under the superintendence and direction o f the 
President of the Union.

(3) There shall be a seal fo r the Patent Office.
(4) Any act or thing directed.to be done by or to the Controller may be 

done by or to any officer authorized by the President of the Union in this 
behalf.

Fees.
67. ( / )  There shall be paid in respect of the grant of patepts and the Fees, 

registration of designs, and application therefor, and in respect of other matters 
w ith relation to patents and designs under this Act, such fees as may be 
prescribed so however that the fees prescribed in respect of the instruments 
and matters mentioned in the Schedule to this A ct shall not exceed those there 
specified.

(2) A  proceeding in respect of which a fee is payable under this Act or 
the rules made thereunder shall be of no effect unless the fee has been paid.
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68. There shall not be entered in any register kept under this Act, or be 

receivable by the Controller, any notice of any trust, expressed, implied or 
constructive.

69. Every register kept under this Act shall at a ll convenient times be 
open to the inspection of the public, subject to the provisions of this A ct ; 
and certified copies, sealed w ith the seal of the Patent Office, of any entry in 
any such register shall be given to any person requiring the same on payment 
of the prescribed fee.

70. A  person making a request to the Controller in the prescribed 
.manner, as respects any patent specified in the request or as respects any 
application for a patent so specified, fo r information to be furnished to him by 
tht; Controller of any such matters as may be prescribed affecting that patent 
or application, shall be entitled, subject to the payment of the prescribed 
fee, -to have information supplied to him accordingly.

71. Reports o f or to the Controller made under this Act shall not in any 
casefce published or be open to public inspection.

72. ( / )  Where an application fo r a patent has been abandoned or 
deemed to have been refused, the specifications and drawing ( if any), accom­
panying or left in connection w ith such application, shall not, save as otherwise 
expressly provided by this Act, at any time be open to public inspection or be 
published by- the Controller.

(2) Where an application for a design has been abandoned or refused, 
the application and any drawings, photographs, tracings, representations or 
specimens le ft in connection w ith the application shall not at any time be 
open to public inspection or be published^ by the Controller.

73. The Controller may, on request in w riting accompanied by the 
prescribed fee,

(a) correct any clerical error in or in connection with an application
for a patent or in any patent or any specification ;

(b) correct any clerical error in the representation of a design or in
the name or address of the proprietor o f any patent or design or 
in any other matter which is entered upon the register of patents 
or the register of designs.

74. ( / )  Where any person becomes entitled by aisignment, transmission 
or other operation of law to a patent or to the copyright in a registered 
design, he may make application to the Controller to register his title , and the 
Controller shall, on receipt o f such application and on proof of title  to his
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satisfaction, register h im  as the proprietor of such patent or design, and shall 
cause an entry o f the assignment, transmission or other instrument affecting the 
tit le  to be made in  the prescribed manner in the register.

(2) Where any person becomes entitled as mortgagee, licensee, or 
otherwise to any interest in a patent or registered deiign. he may make 
application to the Controller to register his title , and the Controller shall, on 
receipt of such application and on proof of title  to his satisfaction, cause 
notice o f the interest to be entered in the prescribed manner in the register of 
patents or designs, as the case may be, w ith  particulars of the instrument, if 
any, creating such interest.

(3) The person registered as the proprietor of a patent or design shall, 
subject to the provisions of this Act and to any rights appearing from the 
register to be vested in any other person, have power absolutely to assign, 
grant licences as to, or otherwise deal w ith, the patent or design, and to give 
effectual receipts for any consideration fo r any such assignment, licence or 
dealing ะ provided that any equities in rcspect of the patent or design may be 
enforced in like  manner as in respcct of any other movable property.

(4) Except in the case of an application made under section 75, a 
document or instrument in respect of which no entry has been made in the 
register in accordance w ith  the provisions of sub-sections ( /)  and (2) shall not 
be admitted in evidence in any Court in proof o f the title  to a patent or to 
copyright in a design or to any interest therein, unless the Court, for reasons 
to be recorded in  w riting, otherwise directs.

75. ( / )  The Controller may, on the application in the prescribed manner 
o f any person aggrieved by the non-insertion in or omission from the register 
of patents or designs o f any entry, or by any entry made in either such 
register w ithout sufficient cause, or by any entry wrongly remaining On either 
such register, or by an error or defect in any entry in either such register, 
make such order fo r making, expunging or varying such entry as he thinks 
fit, and rectify the register accordingly.

(2) The Controller may in any proceeding under this section decide any 
question that i t  may be necessary or expedient to decide in connection with 
the rectification o f a register.

(.?) An app*al shall lie to the High Court from  any order of the 
Controller under this section ; and the Controller may refer any application 
under this section to the High Court fo r decision, and the High Court shall 
dispose o f any application so referred.

(4) Any order of the H igh Court rectifying a register shall direct that 
notice o f the rectification be served on the Controller in the prescribed 
manner, who shall upon the receipt of such notice rectify the register 
accordingly.

(5) Nothing in this section shall be deemed to empower the Controller—
(a) to rectify the register o f patents, or to decide any question relating

to a patent, otherwise than fo r the purpose of correcting a
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mistake o f fact apparent from a reference either to the patent itself 
or to some order of a competent authority made under any other 
provision o f this Act, or

(b ) to make any such order cancelling the registration o f a design as 
is provided fo r in section 59.

Powers and D uties of Controller-
16. Subject to any rules in this behalf, the Controller in any proceedings 

before him under this Act shall have the powers of a c iv il Court fo r the 
purpose of receiving evidence, administering oaths, enforcing the attendance 
of witnesses, compelling the discovery and production of documents, issuing 
commissions fo r the examination of witnesses and awarding costs ; and such 
award shall be executable in a c iv il Court having jurisdiction at the place 
where the person against whom the costs have been awarded ordinarily resides 
or has his place of business as if it were a decree of that Court-

77. The Controller shall issue periodically a publication o f patented 
inventions containing such information as may be prescribed.

78. Where any discretionary power is by or under this Act given to the 
Controller he shall not exercise that power adversely to the applicant for a 
patent, or for amendment of an application or of a specification, or for registra­
tion of a design, w ithout ( if  so required w ithin the prescribed time by the 
applicant) giving the applicant an opportunity of being heard,

79. The Controller may, in any case of doubt or difficulty arising in the 
administration of any of the provisions of this Act, apply to the President of 
the Union fo r directions in the matter-

80. ( / )  The Controller may refuse to grant a patent for an invention, or 
to register a design, of which the use would, in his opinion, be contrary to 
law or morality.

(2) An appeal shall lie to the President of the Union from an order of 
the Controller under this section.

81. ( / )  Where an appeal is declared by this Act to lie from the Con­
tro lle r to the President of the Union the appeal shall be made w ithin two 
months o f the date of the order passed by the Controller and shall be in 
w riting  and accompanied by the prescribed fee.

(2) In  calculating the said period of two months the time ( if  any) occupied 
in granting a copy o f the order appealed against shall be excluded.

(ร) The President of the Union may, if  he thinks fit, obtain the assistance 
of an expert in deciding such appeals, and the decision o f the President o f the 
Union shall be final.
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E vidence, etc.
82- A  certificate purporting to be under the hand of the Controller 

as to any entry, matter or thing which he is authorized by this Act, or any 
rules made thereunder, to make or do, shall be prim d facie evidence of the 
entry having been made, and of the contents thereof, and of the matter or 
thing having been done or left undone.

83- Subject to any rules made under section 91, in any proceeding under 
this Act before the Controller the cvidcnce shall be given by affidavit in the 
absence of directions by the Controller to the contrary ; but in any case in 
which the Controller thinks it right so to do he may take evidence 
viva voce in lieu o f or i l l  addition to evidence by affidavit or may allow any 
party to be cross-examined o il  the contents of his affidavit-

84. Printed or written copies or extracts, purporting to be certified by 
the Controller and sealed w ith the seal of the Patent Office, of or from 
patents, specifications and other documents in the Patent Office, and of or 
from  registers and other books kept there, shall be admitted in evidence in 
all Courts in the Union of Burma, and in all proceedings, vTithout further 
proof or production of the originals

Provided that a Court may, if  it has reason to doubt the accuracy or 
authenticity o f the copies tendered in evidence, require the production of the 
originals or such further proof as it considers necessary.

85- Copies o f a ll such specifications, drawings and amendments left at 
the Patent Office, as become open to public inspection under the provisions of 
this Act. shall be transmitted, as soon as may be after printed copies thereof 
are available, to such authorities as the President of the Union may appoint 
in this behalf, and shall be open to the inspection of any person at a ll reason­
able times at places to be appointed by those authorities and approved by 
the President of the Union.

86. Any application, notice or other document authorized or required to 
be left, made or given at the Patent Office or to the Controller, or to any 
other person under this Act, may be sent by post.

87. ( / )  I f  any person is, by reason of infancy, unsoundness of mind or 
other d isability, incapable of making any statement or doing anything 
required or permitted by or under this Act, the lawful guardian, committee 
or manager ( if  any) of the person subject to the disability, or i f  there be none, 
any person appointed fo r this purpose by a Court possessing jurisdiction in 
respect o f his property, may make such statement or a statement as nearly 
corresponding thereto as circumstances permit, and do such thing in the name 
and on behalf o f the person subject to the disability-
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(2) An appointment may be made by the Court fo r the purposes of this 
section upon the petition of any person acting on behalf of the person subject 
to the disability or o f any other person interested in the making o f the state­
ment or the doing of the thing.

88. Where a person giving notice of any opposition under this Act, or 
applying fo r the revocation of a patent, or giving notice of appeal from any 
decision o f the Controller under this Act, neither resides nor carries on busi­
ness in the Union o f Burma, the Controller or the President of the Union or 
the Court, as the case may be, may require such person to give security fo r 
the payment of a ll costs incurred and likely to be incurred in the proceedings 
or appeal, as the case may be, and, in default o f such security being given, 
may disallow the opposition or dismiss the application or appeal-

Agency.

89. The follow ing documents. ก:,.mcly ะ
(1) applications for a patent,
(2) notices o f opposition,
(3) applications for extension of term of a patent,
(4) applications fo r the restoration of lapsed patents,
(5) applications for leave to amend,
(6) applications for compulsory licence or revocation, and
(7) notices of surrenders of patent,

shall be signed and verified, in the manner prescribed, by the person making 
such applications or giving Such notices : Provided that, i f  such person is 
absent from the Union of Burma, they may be signed and verified on his 
behalf by an agent resident in the Union o f Burma authorized by him in 
w riting  in  that behalf.

90. ( / )  A ll other applications and communications to the Controller 
under this Act may be signed by, and a ll attendances upon the Controller 
may be made by or through a legal practitioner or by or through an agent 
authorized to the satisfaction o f the Controller.

(2) The Controller may, if  he sees fit, require—
(a) any such agent to be resident in the Union of Burma ะ
(b ) any person not residing in the Union of Burma to employ an agent

residing in the Union o f Burma ;
(c) the personal signature or presence of any applicant, opponent or

other person.

Powers, e tc ., o f the President o f the Union,
91. ( / )  The President o f the Union may make such rules as he thinks 

expedient, subject to th * provisions of this Act,—
(a) for regulating the practice of registration under this A c t ;
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(b) for classifying goods fo r the purposes of designs ;
(c) fo r making or requiring duplicates of specifications, drawings and

other documents;
พ ) for securing and regulating the publishing and selling of copies, 

at such prices and in such manner as the President o f the Union 
thinks fit, of specifications, drawings and other documents ;

(e) fo r securing and regulating the making, printing, publishing, and 
selling of indexes to, and abridgments of, specifications and: other 
documents in the Patent Office, and providing fo r the inspection 
of indexes and abridgments and other documents;

(/) fo r the levying of fees and the manner in which they may be paid ; 
(g) generally for regulating the business of the Patent Office, the 

conduct of proceedings before the Controller and all things by 
this Act placed under the direclion or control of the Confroller 
or of the President of the Union ; and 

(/;) generally for the purpose of carrying into effect the provisions of 
this Act.

(2) The power to make rules under this section shall be subject to the 
condition of the rules being made after previous publication.

(3) A ll rules made under this section shall be published in the Gazette, 
and on such publication shall have effect as if enacted in this Act.

Offences-
92. I f  any person uses on his place of business, or on any document 

issued by him or otherwise, the words “  Patent Office ” , or any other words 
suggesting that his place of business is officially connected w ith, or is the 
Patent Office, he shall be punishable with fine which may extend to two 
hundred rupees, and, in the case of a continuing offence, w ith further fine of 
twenty rupees for each day on which the offence is continued after conviction 
therefor.

R eciprocal arrangem ents w ith the U nited K ingdom  and India or Pakistan  
and other parts o f H is Britannic M ajesty's dom inions.

!93. Where it is made to appear to the President o f the Union that the 
Legislature of any part of His Britannic Majesty’s possessions or of India or 
Pakistan o r of any State in India or Pakistan has made satisfactory provision 
fo r the protection of inventions or designs, patented or registered in the 
Union of Burma, the President may, by notification, direct that the provisions 
o f this Act, w ith such variations or additions, if any, as may be set out in 
such notification, shall apply for the protection of inventions or designs 
patented or registered in  that part o f His Britannic Majesty’s possessions or, 
in  India or Pakistan or in any State in India or Pakistan as the case may be.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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Schedule.
[See Section 67.]

Fees.

Rs.

On application fo r a patent accompanied by provisional specifica­
tion ... ... ... ... .ไ. 10 

On filing complete specification after provisional specification ... 20 
On application for a patent accompanied by complete specification 30 
For sealing a patent ... • ... ... ... 30

1  *  ะ*ะ *  *  *

Before the expiration of the 4th year from the date o f the patent 50
Before the expiration of: the 5th year from the date o f the patent 50
Before the expiration o f the 6th year from the date o f the patent 50
Before the expiration of the 7th year from the date o f the patent 50
Before the expiration of the 8th year from the date of the patent 100
Before the expiration o f the 9th year from the date of the patent 100
Before the expiration of the 10th year from the date of the patent 100
Before the expiration o f the 11th year from the date o f the patent 100
Before the expiration of the 12th year from the date o f the patent 150
Before the expiration o f the 13th year from the date o f the patent 150
Before the expiration of the 14th year from the date o f the patent 150
In respect of the 15th year from  the date of the patent ... 150

Provided that the fees for two or more year mays be paid in advance.
On application to extend the term of a patent ... ... 50 
In respect of each year of the extended term of a patent or o f a new

patent granted under section 19 ... ... ... 150
On application fo r registration of a design ... ... 5

1 Om itted by the U nion of Burm a (Adaptation ot Laws) O rder, 1948.
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TH E BU R M A PATENTS A N D  DESIGNS (EM ERGENCY PROVISIONS)

ACT, 1946.*

[ B u r m a  A c t  I ,  1946.] (1st July, 1941)

W h e r e a s  it  is expedient to make provision for th e  protection o f inventions 
and designs to take effect from  the expiry of th e  Burma Patents and Designs 
Act, 1939;

* * * * *
It is hereby enacted as follows ะ —

1. ( / )  This Act may be called as Burma Patents and Designs (Emergency 
Provisions) Act. 1946.

(2) This Act shall be deemed to come into force งท the 1st July 1941-

2. U ntil the Burma Patents and Designs Act, 1945 conies into operation, 
the India Patents and Designs Act, 1911, shall continue to have effect in 
Burma as if, notwithstanding the separation of India and Burma, Burma had 
continued to be a part of India, and accordingly references in that Act to 
the Advocate-General, the High Court and to the D istrict Court, shall be 
deemed to include references to the Attorney-General of the Union of Burma, 
the High Court and the D istrict Courts in the Union of Burma, and the 
President of the Union of Burma shall be regarded as one of the authorities 
to whom certain documents are to be sent under section 72 of that Act.

’ Published in  Burma Gaicttc1 1946, P a rt I, p age  56.

Burm I ct 
V of 1V-J5. 
In d ia  Ac I 
II of V)\ i.



C O R R I G E N D A

Page 1— Section 1, marginal caption, for “ Provision of ”  read 
“  Provision for

Page 10-__Section 14, th ird  line, for “  am ending ”  read  “ amending
Page 32__ Section 6, clause (5), second line, for “  montgage-debt ”  read

“  mortgage-debt
Page 123■__Section 39, th ird line, for “  a aforesaid ”  read “  as

aforesaid
Page 123— Section 42, insert a fu ll-s top  at end o f section.
Page 130__Section 70, first line, for “  discretionr ”  read  “  discretion
Page 132__First line, for “  ร ofar ”  read “  so far
Page 154__ Section 42, illustration, th ird  line, for “ ause ”  read  “ a use
Page 163.__Second footnote, second line, for “  oevery ”  read  “  to every
Page 164__ Section 60, fourth line from top, insert a comma between

“  mortgagor ”  and “  and
Page 172__ Section 72, last paragraph, second line, for “  thg ”  read

“ the ” .
Page 174— Section 79, illustration, second line, for ihe full-stop after 

“  Rs. 10,000 ”  su bstitu te  a comma.
Page 177.__Section 96, marginal caption, for “  derposit ”  read  “ deposit” .
Page 183.__Section 112, first line, insert a comma after “ clause

0?) ” •
Page 187.__Section 127, second paragraph, second line, insert a comma

after “  things ” .
Page 187.—Section 127, illustration (b ), second line, for “  whichi ร ”  read  

“  which is ” .
Page 188.__Section 130. sub-section (2), second line, for “  procedings ”

read “  proceedings ” .
Page 188-__Section 132, marginal caption, for “  actionale ”  read

“ actionable ” . '
Page 191.__T hird  footnote, second line, for the semi-colon after “  8th

October 1951 ”  su bstitu te  a comma ; and in  fourth footnote delete  the dash 
between “  L I I I  ”  and “  1948 ” .

Page 199__Section 14, sub-section ( /) ,  tenth line, for “ section 13 (2 )"
read “  section 13 ( / )  ” , and in the proviso, first line, insert a comma between 
“  from ”  and “  or .

Page 210■__Section 31, sub-section ( / ) ,  first line, insert a comma after
“  Gazette



2
Page 244 . - . Section 22, marginal caption, for “  good ”  read  “ goods
Page 249__Section 49, sub-section (2), second line, for “  ien ”  read

“  lien ”
Page 257__ Section 21, last line, su bstitu te  a fu ll-stop fo r  the comma at

end of the line.
Page 258-__Footnote, insert a comma after “  1945
Page 26/.__Section 10, sub-section ( /), fifth  line, insert “ the ”  after 

“  possession of
Page 26ไ ._Section 10, sub-section (2), fifth line, for “  wich ”  read

“  which
Page 2<52._Section 16, sub-section (2), clause น/), th ird  line, for 

“ enforcements ”  read “  enforcement
Page 272__Negotiable Instruments Act, in the date of commencement

o f the rtCt, for “  Its M arch”  read “  1st M arch” .
Page 282.— Section 58, second line, for “  there of ”  read “  thereof
Page 287__Section 83, marginal caption, for “  hour ”  read “  hours
Page 288__Section 89, fifth  line, for the fu ll-stop after “ obliterated”

substitu te a comma.
Page 296__Section 134, first line, for “ contrast ”  read “ contract” .

Page 299__Section 7, sub-section น ), clause (c ) ,  th ird  line, for
“  ex-parte ”  read “  ex parte ” .

Page 300__Section 7, sub-.ection (5). third line, insert a comma after
“  sub-section

Page 301.--Section 12, marginal caption, for “  Extention ”  read 
“  Extension ” .

Page 304.__Footnote, second paragraph, fifth iine, for “ 15st A ugust”
read  “  15th August ” .

Page 311__Section 16, sub-section (2), second line, for “  sectio nshall ”
read  “  section shall ” .

Page 312__ First footnote, for “  suchrules”  read  “  such rules
Page 3 l4 __Section 3, su bstitu te  a colon for the fu ll-stop at end of first

proviso.
Page 315__ Section 2, clause (e) (2) (ii), fifth  line, for “  shallinclude ”

read  “ shall include” ; and in the same line insert a hyphen after 
“  successors-in-in ” ; and in the sixth line for “  terestwhether ”  read “ terest 
whether ” •

Page 320 .__Section 14, first proviso, fourth line, for “  October 1914 ”
read “ October 1941 ” .

Page 322 . _ Section 26, marginal caption, for “ proeceding”  read  
“  proceeding ” .
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Page J25-— Sections 1 and 2, transpose the marginal captions “ E xten t”  
and “ D efin itions”  to their proper places against those sections.

Page 325.__Section 2, clause (2), first line, delete the comma after
same. 1-

Page 332__Section 3, proviso, ninth line, delete “  the ”  before “  ten per
cent.

Page 316— Section 15, sub-section (7) ,  fifth  line, for “ additions of 
alterations ”  read  “  additions or alterations ” .

Page 3 3 7 .__Section 18. first line, insert a comma after “ Government
Page 337.__Section 18, th ird line, for “  prepared by o r ”  read “ prepared

or
Page 340.—Section 21, second line, fo r “  fty  ”  read “ f i f t y ” ; and in 

th ird  line, for “  as ”  read “  was
Page J4 i._Section  24, sub-section (/),  proviso (a), second line, for 

“  firs tcolumn ”  read “  first column” .
Page 342— Section 24, sub-section (;),  proviso (a) (ii), second paragraph, 

second line, for “ that ”  read “  than
Page 348.__Contents, against section 64, for “  Burma ”  read “  the Union

o f , Burma ” .
Page 352.__Section 6, fourth line, insert a comma after “  i s ” .
Page 356-__Section 16, sub-section ( / ) ,  first line, for “  shalls ”  read

“  shall ”  ; and in second line for “  it ”  read “  its ”  and delete the comma 
after “  it

Page 356— Section 16, sub-section (J), second line, for “ a n ”  read  
“ and ” .

Page 360.__Section 25, sub-section (.?), sixth line, insert a comma after
“  them .

Page 3<52._Section 27, marginal caption, for “ ICompulsory icences”  
read  “  Compulsory licences ” .

Page 367— Section 36, sub-section ( /),  th ird line, for “ se ร ”  read 
“  sells

Page 368.— Section 43, seventh line, for “  wa ”  read “  was ” , and in 
eighth line, for “  no ”  read “  not

Page 371.__Section 53, sub-section ( /),  last line, for “ d e i g n s ”  read
“  designs

Page 382— Schedule, proviso, first line, for “  year mays ”  read “  years
may
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