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THE STATE AID TO INDUSTRIES ACT.
[Burma Act XXIII, 1939.] (1st January, 1940.)

CHAPTER I.

Preliminary-

1- This Act shall come into force on such date Las the President of the cojjuncuce*

Union may, by notification, appoint in this behalf- meiit nf Act.
t2.t In this Act, unless there is something repugnant in the subject finitions.
context,—

(i) “ Board " means the [Board of State Aid to Industries] 2constituted
under section 3 and includes any committee appointed under
section 12 ; o

(i) “ borrower ” means an individual, company, association or hody of
individuals, whether incorporated or not, to whom or to which
State aid has been granted under this Act ;

1lstJanuarg, 1940, vide linrma Gazette, 1959, Part I, p. 1441
2 Substituted by Act XX, 195T
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(i) “ Chairman ™ means Chairman of the Board ; _
(iv) * cg\m[t)any " means a company as defined in the Burma Companies
CL,

1(v) “ Commissioner ” means the Commissioner of Division ;

1(vi) “ Collector " means the Collector of the district in which the
industry for which State Aid is applied for is situate and
includes any officer especially appointed by the President of the
Union to perform the functions of "a Collector under

s At | | |

(vii) “ Director ” means such officer or officers as may be appointed by

the President of the Union to perfrom any of the functions of
_the Director of State Aid to Industries under this Act;

(viil) “industry ™ means any industrial business or enterprise conducted

or undertaken either by an individual or by a company, associa-

. tion or body of individuals, whether incorporated or not;

(ix) “machinery " includes plant, apparatus, tools and other appliances

required for the purpose of carrying on any industrial operation
Or process ; S
X) “Minister " means the Minister in charge of Industry [* * * *L??;
XI) “ prescribed ” means prescribed by rules made under this

Act,
CHAPTER II.
Board of Statu Aid to Industries.
Establish- 3 (;) For carrying out the purposes of this Act, the President of the

ment of Unionlghall, as soon as possible, establish a Board to be called the [Board of
804t ajg 1o State Aid to Industries] Lconsisting of the following members —

Industries. a) the Minister,
b) the Director, _
e) one member elected by the Union of Burma Chamber of Com-
~merce and Industry, _ _
4(d) five members appointed by the President, of whom one will be a
banking expert and another a representative of cottage and
small scale industries, and _ o
4(e) one member elected by the Federation of Trade Organization
(Burma).
&2) If the Minister is unable to attend any meeting of the Board he may,
by letter in writing addressed to its Secretary, depute any person to represent

| Inserted b&/ Act XLI, 1952,
- Substituted by Act XXXII],
I Deleted by Actlxx, 1951,
mSubstituted ibid.

1946.
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him at such meeting, and, during such meetin?, such person shall he deemed
to be a member of the Board but he shall not, by virtue merely of his
representing the Minister, be entitled to preside at the meeting.

4. The Minister shall be the Chairman and shall preside at all meetings
of the Board provided that in his absence from any meeting the members of
the Board present shall elect one of their number to(fresme at such meeting.

The Director shall be the Secretary of the Board.

5. Four 1 members of the Board shall form a quorum.

6. (1) The members of the Board shall hold office for a term of five
years and may, on the expiration of such term, be re-appointed or re-elected.

(2) Notwithstanding the expiration of the term of five years mentioned in
sub-section (/), the appointed or elected members shall continue to hold office
until the vacancy caused by the expiration of the said term has been filled
p.rowdedhthat no vacancy shall be allowed to remain unfilled for more than
six months.

7. Whenever a vacancy occurs in the membership of the Board, a new
member shall be appointed or elected, according as the late member was
appointed or elected, and shall hold office so long as the member whose place
he fills would have been entitled to hold office if such vacancy had not
occurred :

Provided that no act of the Board shall be deemed to be invalid by reason
only that the number of members of the Board at the time of the performance
of such act was less than the number provided by this Act-

8. (1) The President of the Unionjiiay, by notification, remove any
member of the Board if he—

(fl) refuses té) act or becomes incapable of acting" as a member of the
Board,

/2) is declared insolvent; o .

) is convicted of any such offence oris subjected by a criminal Court
to any such order as in the opinion of the President of the
Union implies a defect of character which unfits him to continue
to be a member of the Board ; _

(/) without excuse sufficient in the opinion of the President of the
Union, is absent without the consent of the Board from more
than four consecutive meetings of the Board ; or

(e) contravenes the provisions of section 10.

(2) The President of the Union may fix a period during which any person
so removed shall not be eligible for re-appointment or re-election.

1 Substituted by Act XX, 1951,
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9. The members of the Board and the members of the committees
appointed under section 12 shall be paid such travelling and other allowances,
for attending meetings of the Board or for performing any duty assigned to
them by the Board for the purposes of this Act, at such rates and subject to
such conditions as may be prescribed.

10. No member of the Board shall be present at a meeting of the Board
when the question under consideration is one in which he has a pecuniary
interest- A member who has such an interest shall, if he is present at the

meeting, declare it to the Board.
In case of any question ansmg whether a member has or has not a
pecuniary interest, the decision of the Chairman shall be final-

11 (1) The Board shall have power to invite for consultation on any
particular question persons specially qualified to advise thereon or havmg
special knowledge of local conditions in the area where the industry concerne
is situate.

(2) At any meeting of the Board, the Chairman may invite any person
for consultation on any particular question :

Provided that any person invited under sub-section (/) or (2) shall not
have the right to vote.

12. The Board shall have power to appoint committees for performing
such duties as it may assign to them-

13. If the President of the Union so directs, the Secretary of the Board
shall forward to the President of the Union any document and prepare and
submit any report relating to the work of the Board-

14 (/) The Board may make regulations, not inconsistent with this Act,
in regard to the following matters, namely —

t
(i) the time and place of its meetings ; .
(1i) the manner in which notice of meetings shall be given ;
lii) the conduct of proceedings at meetings ;
Iv) the division of duties among the members of the Board ;

(v) the appointment, duties and procedure of committees appointed

_ under section 12 ; _
(vi) generally, the carrying out of all or any of the purposes of this
Act-

(2) An}/ requlation made under sub-section (/) which is repugnant to the
provisions of any rule made under section 42 shall, to the extent of such

repugnancy, but not otherwise, be void-

15. If at any time it appears to the President of the Union that the
Board is not .properlr ﬁerformlng the duties imposed upon it b){ or under this
Act, the President of the Union may, after considering any explanation offered
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by the Board, by an order in writing specifying the reasons for so doing,
dissolve the Board, and shall thereupon establish a new Board in the manner
indicated in section 3-

CHAPTER II-A. 1

Issue of Loans.

1 15A. (/) For the carrying out of all or any of the purposes of thisPAger to
the Commissioner shall, in accordance with the instructions issued under 8" '0an
section 43, have the power to sanction the grant of aid without reference to
the President of the Union

Provided that no such grant of aid exceeds kyats four thousand in value.

(2) The Commissioner may delegate to the Collector of each district
under his control to exercise the power conferred on him by sub-section (/).

1 1SB. If the President of the Union so directs the Commissioner or pHigments
Collector shall forward to the President of the Union any document and and reports
lorepare and submit any report relating to the grant of aid or the recovery of fﬂmlfshed

to the

oans. President.

CHAPTER III.

General Provisions regarding the GIVING OF State Aid.

16. State aid may be given to— Industries

a) a new or nascent industry ; {0 be aided.
b) an industry to be newly established in an area where such
industries are undeveloped ;
¢) a cottage industry ; or .
an industry which needs revival or development by modern
methods

Provided that no State aid shall be given to any company which at the
date of the coming into force of this Act - was not engaged in the Union of
Burma in the branch of the industry for which State aid is sought unless—

(a) theBcompany és incorporated by or under the laws of the Union of
urma, an
(b) not less than one half of the members of its governing body are
[citizens of the Union], 3 and . N
(c) the company gives such reasonable facilities for the training of
[citizens of the Union] 3 as may be prescribed.

1 Inserted by Act XLI, 1952,
2 1st Japuary, 19119. , ,
Substituted by the Union of Burma (Adaptation of Laws) Older, 194,
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Korins f A1 The forms of the State aid, which may be given subject to such
tate ald. condlltlons as the President of the Union may think fit, “include the following,
namely —

a) the grant of a loan S

/) the grant, sale or lease of land, raw materials, fire-wood, water or
any other proge_rty of the [State] ; 1

¢) payment of a subsidy for the conduct of research ;

d) the supply of machinery on the hire-purchase system ;

e) the purchase of shares;

[) the guarantee of a minimum return on the whole or part of the

capital of a joint stock company invested in the industry

Provided that every recipient of State aid shall make such provision for
the training of apprentices as the President of the Union may prescribe.

Apglication 2 18, (I) Applications for State aid shall normallg_ be made to the
for State aid Commissioner of the Division in which the industry for which State aid is
applied for is situate and shall contain such information as may be prescribed-
~(2) The Commissioner may, if so required,”direct the Collector of each
district to receive applications for State aid on his behalf. .
(3) Applications for State aid, if the value of State aid applied for exceeds
kyats four thousand, may be made dirtct to the Director. _
(4) The Commissioner, Collector or Director shall, in respect of
applications for State aid exceeding kyats four thousand, act in accordance
with the rules made, and the instructions issued, under this Act.

Reference to 2 19. The President of the Union may refer such applications for State aid

Hoard. or such proposals to grant State aid exceeding kyats four thousand, as he
thinks fit, to the Board for advice.
DH%tayrdoEe_ 20. It shall be the duty of the Board—
gadinjr (a) to report to the President of the Union, after such enquiry, if any,
refereces as it deems necessary or as may be re(iuwed by this Act, on
' applications for State aid that may be referred to it for advice

by the President of the Union ;
(b) to advise the President of the Union on any matter that may be
referred to it-

CHAPTER IV.

Provisions regulating the Grant of State Aid otherwise than by
THE Supply of Machinery on the Hire-Purchase System-

Repayment 21, (/) Every loan granted under this Act shall be made repayable by
~instalments within such period from the date of the actual advance of the loan

1 Substituted by the Union of Bunn;! (Adaptation of Law) Orders, 1948.
2 Substituted by Act XLI, 1952,
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or. when the loan is advanced in instalments, from the date of payment of the
last instalment, and shall bear interest at such rate, and payable in such manner,
as may be fixed by the order granting the loan-

HZ)IThe period fixed as aforesaid shall not exceed twenty years unless
the President of the Union, by general or special order, extends the same.

22, (1f No loan shall be granted to any industry of an amount exceeding Ljmitation
[two-thirds] 1 of the net value of the assets of the industry after the deduction of3mount
of éhe value of all encumbrances existing at the time when the application is '
made.

(2) The valuation of the assets under sub-section (/) shall be made by
such person and in such manner as may be prescribed-

'23. Every loan granted to an industry shall be secured by a mortgage or Security for
floatm% charge upon the whole of the assets of such industry, subject to any repayment
encumbrances existing at the time when the loan is granted, and by collateral
security, if any, as may be prescribed.

24, When an application for a loan has been made, the applicant and, Inspection
during the currency of the loan, the borrower shall be bound— and returns.

(a) to comply with any general or special order of the Director
relating to the inspection of the premises, buildings, machinery
and stock-in-hand of the industry ; . .

;) to permit the inspection of all accounts relative to the mdustr%/ ;

¢) to turnish full returns of all products manufactured or sold, both
as regards description and quantity ; .

(d) to maintain such special accounts and to furnish such statements
as the Director may from time to time require ; and

(¢) to submit the accounts of the industry to such audit as the Director
may prescribe.

.25, If the Director, after the inspection provided for in section 24, is not fepalty
satisfied that the money lent is being applied for the purpose or purposes for agpall?/ing
which the Ioanlwas%ranted, or that the conditions on which the loan was loan!

ranted are being fulfilled, he shall bring the matter to the notice of the Board.
he Board may, notwnhstandlnP anything in the deed executed in connection
with the loan, ‘declare that the loan is immediately repayable, in which case it

shall give notice of such declaration to the borrower.

26. 1f at any time during the currency of the loan the value of the Adjustment
security falls below the outstanding balance of the loan, the Director may, with gyring cuf-
the concurrence of the Board, either ﬁroceed to_recover so much of such rencyof
balance as is not adequately covered by the then existing value of the security '™

or accept such additional or collateral security as he may deem sufficient.

27 1f the borrower fails to comply with any order under clause (a) of Recovery of
section 24, or does not permit or obstructs the inspection of the accounts 9@
relative to the industry, or makes default in respect of any of the particulars

1 Substituted by Act XLI, 1952,
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specified in clauses (c), (d) and (e) of the said section, or if the horrower
disposes of any of the profits in contravention of the provisions of section 31,
the Director shall bring the matter to the notice of the Board. The Board
may, after considering any representation the borrower may make within such
time as may be prescribed, proceed to recover the loan.

Cases of 28. In cases of urgency the Director may, instead of bringing any matter

aigency to the notice of the Board under section 25 or section 26 or section 27, consult

Lindey sec- the Chairman and with his concurrence take such action as the Board is

ton 2ot empowered to take under section 25 or section 26 or section 27, as the case
section 27 May be

_ Provided that action taken under this section shall be brought to the

notice of the Board at the earliest possible opportunity and shall be subject to

revision by the Board.

.Kxcnipt.ion 29. The President of the Union may, by notification, exempt State aid to

tessl @M cottage industries, or state aid the value of which does not exceed Rs. 2,000,
from all or any of the provisions of section 24 or section 26.

Guarantee 30- The conditions of a ?uarantee by the state of a minimum return on

return. the whole or part of the capital of a joint stock company shall be—

(a) that the industry shall be subject to the conditions of section 24
in respect of ‘inspection, returns and accounts ; .

(b) that a minimum portion of the authorized capital of the industry
to be fixed according to the circumstances of each case has been
subscribed and paid in cash ; _

(c) that no such guarantee shall in any case extend beyond a period
of five years'; _ .

(/) that durlng the period to which the guarantee extends the President
of the Union may impose on such persons as he considers to be
directly concerned in the promotion of the company a condition
that if they transfer any of their shares without the previous
consent in writing of the President of the Union, they shall be
liable jointly and severally to refund to Government any sums
paid to the _compan¥ in fulfilment of the guarantee ;

(<) that the President of the Union shall be entitled to recover the
whole or any part of the sum_ﬁmd on account of such guarantee
with interest at the rate specified in the agreement, provided
that the President of the Union is satisfied that the company is
paying or is able to pay interest or a dividend ugon_the capital
shown as paid up in excess of such rate as may be fixed in the
agreement

Provided that the sum recoverable by the Government after the close of
any one year shall not exceed a sum equal to half the net ﬁroﬂts made b}/ the
company in that year in excess of the sum required for the payment of the
interest or dividend at the rate fixed in the agreement.
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3L, (/) No borrower shall pay any dividend or distribute or take
profit until proper amounts have been ‘set aside for obsolescence or deprecia-
tion of machinery and buildings, calculated at such rates as the President of
Ithe Union may prescribe, and for the payment of interest on debentures or
0ans.
~(2) No borrower shall pay any dividend or distribute or take any profits
in excess of such p_ercenta?e rate upon the amount of the capital of the
enterprise as the President of the Union may from time to time fix-

(3) The balance, if an%, of the profits, after setting aside the amounts
required by sub-section (/) to be set aside and paying dividends or distributing
or takmg profits at such percentage rate as may have heen fixed under sub-
section (2), shall be carried to a reserve fund to be utilized in such manner as
the President of the Union may approve.

CHAPTER V.
Supply of Machinery on the Hire-Purchase System-

32. No machinery shall be supplied by the Government on the hire-
purchase system unless the applicant therefor deposits with the Director such
Percentage of the cost thereof as may be prescribed, and furnishes such security
ordthet#_np'gl({ portion of such cost in the same manner as for a loan granted
under this Act-

33. When an application for the supply of machinery on the hire-purchase
sKstem is allowed, the Director shall, subject to and in accordance with rules
that may be made under this Act, make an order specifying the following
particuldrs, namely :—

(a) the amount of each instalment of rent to be paid for the hire of the
machinery and the number of such instalments to be paid before
the machinery shall become the grope_rty of the hirer ;

(b) the amount of interest, if any, to be paid with each instalment of
rent on the remaining unpaid instalments ; _

(c) the dates on which and the manner in which the aforesaid payments
shall be made ; and .

(d) such other particulars as may be prescribed.

34- Until the hiringi is terminated in the manner hereinafter provided, the
following provisions shall apply, namely —

(a) the hirer shall pay punctually and without demand the instalments
of rent and amount of interest specified in the order referred to
In section 33 ; . o o

(b) the hirer shall retain the machinery in his own possession in good
and serviceable order and condition, and shall not without the
previous written consent of the Director make any addition thereto

manyposal of
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conditions
on which.
State aid is
given are
not fulfilled.
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or alteration therein, or remove the machinery or an?/ part
thereof from the premises specified in the application for the
supply thereof : .

) the machinery shall remain the sole and absolute property of the
State 1, and any transfer thereof, or assignment of any right, title
or interest therein, or the creation of any mortgage, encumbrance
or any other charge thereon, by the hirer shall be void as
against the State 1 unless it has been made with the previous
written consent of the Director ; _

(d) the machinery shall bear a metal plate in the prescribed form, and
qng person who wilfully removes or defaces such plate shall be
liable to a fine not exceeding Rs- 500- It shall be presumed
until the contrary is proved that machinery bearing such metal
plate is the property of the State 1 hired out under this Act ;

(1) the hirer shall permit the Director, or any person authorized br
the Director in this behalf, to inspect the machinery at all
reasonable times, and the Director or such other person shall
have all such powers of entry as may be necessary for the

~ purpose of making an inspection ; .

(/) in addition to the foregoing conditions, the hirer shall be bound
by such other conditions consistent therewith as may be
prescribed by rules or as may be imposed by the Board in any
particular case.

Conse- 35. If the hirer makes default in paying the rent of the machinery or
quences,of any sum payable as interest or any other charge due from him or fails to
hirer. comply with any of the conditions which are contained in or may be imposed

under ‘section 34, the Director may, with the concurrence of the Board, after
giving sixteen days’ notice, terminate the hiring, and he or any other officer
authorized by him in this behalf may thereupon enter the premises in which
the machinery is for the time being kept, whether such premises belong to
the hirer or not, and seize and take away the same.

Optio-" of 36- ) If the machinery is seized under section 35, the hirer shall have

hirer & the option, to be exercised within one month after seizure or such longer

En“afgﬁﬁnsgr period as may be allowed by the Director in this behalf, of purchasing the

seizeq for  same by payment to the Director of the unBa|d balance of the cost thereof,

default. " together with such other amounts as may be due, and the cost of and the
expenses incidental to such seizure and removal- .

(2) If within the period specified in sub-section (/) the hirer does not

exercise the option of purchase, the Director shall proceed to dispose of the

machinery.

Liability of 31. If the Director terminates the hiring under section 35 and the hirer
hirer. o does not purchase the machinery under section 36, the hirer shall not be enti-
of hiring tled to the refund of the sum deposited by him under section 32 or to the

anderigs refund or remission of any payment made by or due from him during the

1 Substituted by the Union of B'liiua (Adaptation of Laws) Order 1948.
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hiring, and shall be liable to pay such amount, if any, as the Director may
determine in respect of any loss caused by the disposal of the machinery under
sub-section (2) of section 36.

38, When, after credit has been given for the amount deposited urTg nination
section 32, the hirer has paid in full all the instalments of rent mentioned in gy piiten
clause (a% of section 34 and the amount of interest, costs and other charges of Cost of
payable by him, he shall become the owner of the machinery and shall there- Machinery.
upon remove from the same the metal plate mentioned in clause (d) of
section 34

Provided that, if at any time during the hiring the hirer pays in advance
tbhe remainding instalments of rent, the interest payable in respect thereof shall
e remitted.

CHAPTER VI.

Supplemental.

39 Notwithstanding anything contained in this Act, the President of the Government
Union may, by the appointment of Directors or otherwise, exercise such con- Sontrol.of
trol over the conduct of the industry to which the State aid has been given as illdustry.
shall suffice in his 0B|n|on to safequard the interests of Government, provided
that such right has been expressly reserved by agreement at the time the aid

was granted.

40. Sub%ect to encumbrances existing at the time of the issue of the loan, Kccovery
all arrears o moneK payable to the Government under this Act, including § money
interest chargeable thereon and costs incurred, if any. may be recovered as
arrears of land-revenue.

4L (1) The decision of the Board as to whether the conditions laid down  Finality of
in or under the provisions of this Act have been satisfied shall be final, and no ffeeioh @

. d A . ; Hoard and
suit shall be brought in any civil Court to set aside or modify any order made bar of suits
thereunder. %g(ejdpnrgs- i

(22.No prosecution, suit or other proceeding shall lie against any Govern- cil and
ment officer or any authority vested with powers under this Act for” anything /minal
in good faith done or intended to be done thereunder.

42. The President of the Union may, after previous publication, make Power 1o
rules 1 consistent with this Act for the carrying out of all or any of its purposes., MK fules

~ -43. The President of the Union may, after previous publication, issue Power of the
instructions consistent with this Act and”the rules made thereunder for the flesident o
carrying out of all or any of the purposes of this Act. tions.

- 44- Notwithstanding anything contained in this Act, the President of the Power of tile
Union may revise, alter or rescind the orders of the Commissioner or Collector Fresident to

'ro‘elating to the grant of Stale aid or the recovery of any loan issued under this fevise, €Lt
ct.

1 For such rules se¢c Uurniti Ca.eltc, 1940, Part I, p, r304
2 Inserted by Act XLI, 1952,
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THE WEAVERS’ LOANS ACT.
[Burma Act XXII, 1940.] (26th October, 1940.)

Definitions, L. In this Act, unless there is anything repugnant in the subject or
context,—
(i) “loan " means a loan issued to a weaver under this Act :
(i) “weaver " means a person who makes weaving a whole-time occupa-
tion or a subsidiary occupation-

Power to 2. The President of the Union ma¥], by notification, make rules 1 regula-
nuke rules. ting loans to be made to weavers for the purchase of weaving appliances and
accessories and raw materials and for the provision of working capital.

Loans may 3- Every loan made under such rules, incIuding interest chargeable
be recovered thereon and Costs incurred in recovering the same, may be recovered as arrears
land-reve- ~ Of land-revenue from the person to whom the loan was made or from any per-

nue. son who has become surety for the repayment thereof.

Instruments 4- Any instrument for the securing of the repayment of such loan shall
exempt from be exempted from registration under the Registration Act.

registration,
. The provisions of section 4 shall appIK with retrospective effect to all
c

Section 4 to
t under the Weavers’ Loans

ag)ply retro- - loans made hefore the commencement of this
SpECUivVely.|nstryctions, 1938 and 1939,

THE COTTON CESS ACT.
[India Act X1V, 1923.] (16th March, 1923.)

Definitions. 2. In this Act, unless there is anything repugnant in the subject or
context,

(a) “ Collector ™ means, in reference to cotton consumed in a mill in
the Union of Burma, the Collector of the district in which the
mill is situated or any other officer appointed by the President
of the Union to perform the duties of a Collector under this Act;

(b) “the Committee " means the Burma Cotton Committee constituted
under this Act ; _

(c) “cotton ” means raw cotton, whether baled or loose, which has
been ginned ; .

(d) “ Customs-collector ™ and “ customs-port ™ mean respectively a
Customs-collector and a customs-port as defined in section 3 of
the Sea Customs Act;

L For such rules, see Burma Gazette, 1941, Part I, p. 256.
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(e) “mill ” means any place which is a factory as defined in section 2
of the Factories Act, and in which cotton is converted into yarn
or thread either for sale as such or for conversion into cotton
goods ; and . .

(/) “ prescribed ” means prescribed by rules made under this Act.

3 &7) There shall be levied and collected on all cotton produced in the Imposition
Union of ‘Burma, and either exported from any customs-port to any port o cotion
outside the Union of Burma or consumed in any mill in the Union of Burma,
a cess at the rate of two annas per standard bale of four hundred pounds
avoirdupois, or, in the case of unbaled cotton, of six pies per hundred pounds
avoirdupois. . . - .

%2) The President of the Union may, by notification in the Gazette, direct
that the cess referred to in sub-section (/) shall be levied and collected on all
cotton produced in the Union of Burma and exported by land from the Union
of Burma to any foreign territory outside the Union of Burma which may be
specified in the notification.

4. The President of the Union shall cause to be constituted a Committee constitution

consisting of the following members, namely %foltBounrma

(i) one representative of the Agricultural Department nominated by Committee.

~ the President of the Union ; _ _ .

(ii) one person having knowledﬂe.of co-operative banking nominated

by the President of the Union ; _

(i) such additional persons as the President of the Union may, by
notification, appoint.

) }1) The Committee so constituted shall be a body corporate by the Incorpora-
name of the Burma Cotton Committee, having perpetial succession and a Hon otie
common seal, with power to acquire and hold property, both moveable and '
immoveable, and to contract, and shall by the said name sue and be sued- N

,d(2) The representative of the Agricultural Department shall be ex-officio
President of the Committee. _ _

45) The Secretary of the Committee shall be a person, not being a mem-
ber of the Committee, appointed by the President of the Union.

6. (J% The owner of every mill shall furnish to the Collector, on or before peip cry of
the seventh day of each month, a return stating the total amount of cotton montrly
consumed or “brought under process in the mill during the preceding month, %™
together with such further information in regard thereto as may be prescribed.
V) Every such return shall be made in such form and shall be verified

in such manner as may be prescribed.

7. (1) On receiving any return made under section 6, the Collector shall Collection of
assess the cotton cess payable in respect of the period to which the return SSby -
elates, and, if the amount has not already been paid, shall cause a notice to
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be served upon the owner of the mill requiring him to make payment of the
amount assessed within ten days of the service of the notice.

23 If the owner of an? mill fails to furnish in due time the return
referred to in section 6 or furnishes a return which the Collector has reason
to believe is incorrect or defective, the Collector shall assess the amount pay-
able by him in such manner, if any, as may be prescribed, and the provisions
of sub-section (?) shall thereupon apply as if such assessment had been made
on the basis of a return furnished by the owner

Provided that, in the case of a return which he has reason to believe is
incorrect or defective, the Collector shall not assess the cess at an amount
higher than that to which it is assessable on the basis of the return without
g|vmgi to the owner a reasonable opportunity of proving the correctness and
completeness of the return.

~(3) A notice under sub-section (?) may be served on the owner of a mill
er:ther_ﬁy post or by delivering it or tendering it to the owner or his agent at
the mill-

Collection of 8. (7) In respect of cotton exported hy sea, the cess shall he assessed

cesson,  and levied by the Customs-collector at the customs-port of export and, subject

cotton. to the provisions of this Act and of any rules made thereunder, shall, for all
or any of the purposes of the Sea Customs Act, be deemed to be a duty of
customs.

(2) In respect of cotton exported by land on which the cess is leviable—

(fl) where the cotton is exported to any territory which is foreign
territory as defined in the Land Customs Act, the cess shall be
assessed by such authorities and in such manner as may be
prescribed, and shall, subdect to the provisions of this Act and
of any rules made thereunder, for all or any of the purposes of
the Land Customs Act, be deemed to be a duty of land customs

~ leviable under section 5 of the Burma Tariff Act ; Land

() in any other case, the cess shall be assessed and levied by such
authorities and in such manner as may be prescribed.

(3) The Financial Commissioner may make rules providing, on such
conditions as may be specified in the rules, for—

(a) the refund of the cess levied where cotton is exported by land and
subsequently imported into the Union of Burma ; an .

(b) the export by land, without payment of the cess, of cotton which
is subsequently to be imported into the Union of Burma.

finality of 9. {) An assessment made in accordance with the provisions of sec-
gsnsdesrsefgmry tion 7 or section 8 shall not be questioned in any Court.

of unpaid (2) Any owner of a mill who is aggrieved by an assessment made under
Cess. section 7 ma¥,twnh|n three months of service of the notice referred to in sub-

section (?) of that section, apply to the President of the Union for the
1Xolv section 2 of the T.-iriif Act, No. LXXII of 1953,
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cancellation or modification of the assessment, and, on such application, the
President of the Union may cancel or modify the assessment and order the
refund to such owner of the whole or part, as the case may be, of any
amount paid thereunder. _

(3) Any sum recoverable under section 7 may be recovered as an arrear
of land-revenue.

10. %) The Collector or any officer empowered by general or special Power to
order of the President of the Union in this behalf shall have free access at all inspect mills
reasonahle times during working hours to any mill or to any part of any mill. copies of
~(2) The Collector or any such officer may at any time, with or without [ecords and

notice to the owner, examine the working records, sale records and accounts '
of any mill and take copies of or extracts from all or any of the said records
or accounts for the Eurpose_ of testing the accuracy of any return or of infor-
ming himself as to the particulars regarding which information is required for
the purposes of this Act or any rules made thereunder. .

(35)_ Where any officer other than the Collector proposes to examine under
sub-section (2) any record or account containing the_ descnﬁtlon. or formula;
of any trade process, the owner of the mill may give to the said officer, for
transmission to the Collector, a written notice of objection, and the officer shall

thereupon seal up the record or account pending the orders of the Collector.

11. (/) All such copies and extracts and all information acquired by a Information
Collector or any other officer from an inspection of any mill or warehouse or cOulred fo
from any return submitted under this Act shall be treated as confidential. dential.

(2) If the Collector or any such officer discloses to any Eerson other than
a superior officer any such information as aforesaid without the previous sanc-
tion of the President of the Union, he shall be punishable with imprisonment

which may extend to six months, and shall also be liable to fine :

Provided that nothing in this section shall apply to the disclosure of any
such information for the purposes of a prosecution In respect of the making
of a false return under this Act.

12- () On the last day of each month, or as soon thereafter as ma%\moeication
convenient, the proceeds of the cess recovered during that month shall, after of hroceeds
deduction of the expenses, if any, of collection and recovery, be paid to the '
Committee.

(2) Subject to such conditions as may be prescribed, the said proceeds
and any other monies received by the Committee shall be applied to meetmg
the expenses of the Committee and the cost of such measures as it may, wit
the previous approval of the President of the Union, decide to undertake for
promoting agricultural and technological research in the interests of the
cotton industry in the Union of Burma-

13. No act done or p_roceedin% taken under this Act shall be questioveiiation
on the ground merely of the existence of any vacancy in or any defect in the
constitution of the Committee or the Standing Finance Sub-Committee, if any.

2
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Dissolution 14. The President of the Union may, by notification in the Gazette,

of. Com-— declare that, with effect from such date as may be specified in the notification,
the Committee shall be dissolved, and on the making of such declaration all
funds and other property vested in the Committee shall vest in [the State] 1
and this Act shall be deemed to have been repealed.

Power 0L the 15. (') The President of the Union may make rules 2 for the purpose of
%faelfgdﬁgltesto carryl(nzg into effect all or any of the provisions of this Act.
powelr, such rules may provide for all or any of the following matters,
namely —

(«) for prescribing the time within which nominations shall be made
under section 4 whether in the first instance or on the
occurrence of vacancies ; _

(b) for prescribing the term of office of the members of the
Committee ; _ _ _ _

(c) for prescribing the circumstances in which and the authority by

. which any member may be removed .

id) for the holding of @ minimum number of meetings of the Com-
mittee during any gear: . _

) for the maintenance by the Committee of a record of all business
transacted and the submission of copies of such records to the
President of the Union ; .

() for the definition of the powers of the Committee and of the
Secretary to enter into contracts which shall be binding on the
Committee, and the manner in which such contracts shall be
executed .

(0) for the regulation of the travelling allowances of members of the
Committee and of their remuneration, if any ;

(h) for the definition of the powers of the Committee and the Secretary
in respect of the appointment, promotion and dismissal of
officers and servants of the Committee, and in respect of the
creation and abolition of appointments of such officers or
servants; .

(/) for the regulation of the grant of pay and leave to officers and
servants of the Committee, and the payment of leave allowances
to such officers and servants, and the remuneration to be paid
to any person apPomted to act for any officer or servant to
whom- leave is granted ; _ N

() for the regulation of the payment of pensions, ?ratU|1|es,
compassionate allowances and travelling allowances to officers
and servants of the Committee ; _ .

(i for prescribing the establishment and maintenance of a providen
fund for the officers and servants of the Committee, and for the

1 Substituted by the I'l'iMi of liurn a (Adaptation o1 Laws) Order, 1948,
2 For the Kuriiia Colton Cess Rules, see Burma Gazette] 1939, Part I> p. 145,

In particular, and without prejudice to the generality of the foregoing



Cotton Cess. 19

deduction of subscriptions to such provident fund from the pay
and allowances of such ofiicers and servants, other than servants
of the Government whose services have been lent or transferred
to the Committee ;

() for prescribing the preparation of budget estimates of the annual
receipts and expenditure of the Committee and of supplementary
estimates of expenditure not included in the budget estimates,
and the manner in which such estimates shall be sanctioned and
published ; _ o

() for defining the pow'ers of the Committee, the Standing Finance
Sub-Committee, if any, the President and the Secretary,
respectively, in regard to the expenditure of the funds of the
Committee, whether provision has or has not been made in the
budget estimates or by reappropriation for such expenditure, and
in regard to the reappropriation of estimated savings in the
budget estimates of expenditure .

(1) for prescribing the maintenance of accounts of the receipts and
expenditure of the Committee and providing for the audit of such
accounts ; o

(0) for prescrlbm? the manner in which payments are to be made by
or on behalf of the Committee, and the officers by whom orders
for making deposits or investments or for withdrawals or
disposal of the funds of the Committee shall be signed ;

(p) for determining the custody in which the current account of the
Committee shall be kept, and the bank or banks at which surplus
monies at the credit of the Committee may be deposited at
interest, and the conditions on which such monies may be
otherwise invested ; . .

(q) for Frescnbmg the preparation of a statement showing the sums
allotted to the Department of Agriculture or institutions not
under the direct control of the Committee for expenditure on
research, the actual expenditure incurred, the outstanding
liabilities, if any- and the disposal of unexpended balances at
the end of the year; _

(r) the assessment, levy, and payment of the cotton cess in respect of
cotton exported by sea or by land; and _

() any other matter which is to be or may be prescribed.

16. The Committee may, with the previous sanction of the Presiderfoubr of the
the Union, make rules consistent with this Act and with any rules made under Ommitee
section 15 to provide for all or any of the following matters, namely :— rules,

(a) for the appointment of a Standing Finance Sub-Committee and the
delegation thereto of any powers exercisable under this Act by

_ the Committee ; _

ih) for prescrlblnﬂ the method of appointment, removal and replace-
ment and the term of office of members of the Standing Finance
Sub-Committee, and for filling of vacancies therein
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(c) for the appointment of the dates, times and places for meetings of
the Committee and the Standing Finance Sub-Committee, and for
regulating the procedure to be observed at such meetings ;

(d) for determining the circumstances in which security may be
demanded from officers and servants of the Committee, and the
amount and nature of such security in each case ; o

(e) for determining the times at which, and the circumstances in which,
payments may be made out of the provident fund, and the con-
Id'lti)qu]'s on which such payments shall relieve the fund from further
iability;

() for determyining the contribution, if any, payable from the funds
of the Committee to the ‘prowdent fund ; .

(0) for requlating generally all matters incidental to the provident
fund and the investment thereof ;

(h) for defining the powers and duties of the Secretary of the

Committee.
Publication 17. All rules made under section 15 or section 16 shall be published in
of rules.  the Gazette and, on such publication, shall have effect as if enacted in
this Act.
THE COTTON TRANSPORT ACT.
[India Act I, 1923.] (23rd February, 1923)
1 * ! X *
Definitions. 2. In this Act, unless there is anything iepugnant in the subject or
context,—

() “ certified copz ", in relation to a licence, means a copy of the
licence certified in the manner described in section 76 of the
Evidence Act by the authority by which the licence was %ran_ted ;

(b) * cotton ™ means every kind of unmanufactured cotton, that is to

say, ginned and unginned cotton, cotton waste and cotton seed ;

(c) “ cotton waste " means droppings, strippings, fly and other waste

products of a cotton-mill other than yarn waste ;

d) “licence " means a licence granted under this Act ; o

e) “notified station " means a railway station specified in a notification
under section 3 ; _ _

) prescribed " means prescribed by rules made under this A ct; and

) “protected area " means an area into which the import of cotton or

of any kind of cotton has been prohibited, wholly or partly, by
a notification under section 3.
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3. (I) The President of the Union may, for the purpose of maintaining
the quality or reputation of the cotton grown in any area in the Union of

Burma, bK notification in the Gazette, prohibit the import of cotton or of any hibit

specified kind of cotton into that area by rail, road, river and sea, or by any
one or more of such routes, save under, and in accordance with the condi-
tions of, a licence

~ Provided that no such notification shall be deemed to prohibit the import
into any protected area of packages containing any kind of cotton and not
exceeding ten pounds avoirdupois weight. . .

~(2) ‘Any such notification may prohibit the delivery to, and the taking of
delivery by, any person, at any specified railway station situated in the
protected area, of anK cotton, the import of which by rail into that area is
prohibited, when such cotton has been consigned from a railway station not
situated in that area, unless such person holds a licence for the import by rail
of the cotton into that area.

4. (/) Notwithstanding anything contained in the Railways Act or any
other law for the time being in force, the station master of any railway station

or any other railway servant responsible for the booking of goods or parcels c

at that station may refuse to receive for carriage at, or to forward or allow
to be carried on the railway from, that station any cotton conmﬁned toa
notified station, being cotton of a kind of which the delivery at such notified
station has been prohibited, unless both stations are in the same protected area,
or unless the consignor produces a certified copy of a licence for the import
of thedcotton by rail into the protected area in which such notified station is
situated.

(2) Every certified copy of a licence when so produced shall be attached
to the invoice or way-bill, as the case may be, and shall accompany the
consignment to its destination, and shall there bo dealt with in the prescribed
manner,

(3) Where by or under any law in force in the territories of any State in
the Union of Burma the import by rail into any area, or the delivery at any
railway station, of cotton or of any kind of cotton has been prohibited, the
President of the Union may, by notification in the Gazette, declare that the
provisions of sub-section {/) shall applg in respect of cotton consigned to
any such station as if such area and such station were respectively a protected
area and a notified station, and as if any licence granted under such law were
a licence granted under this Act.

5. (f) Where any cotton, the import of which by rail into any protected
area has been prohibited, has been consigned to and arrives at a notified station
in any such protected area, the station master or other railway servant
responsible for the receipt and delivery to the con5|%nee of goods or parcels, as
the case may be, at that station shall, unless both the notified station and the
railway station from which the cotton has been consigned are situated in the
same protected area, refuse to deliver the cotton until he is satisfied that the
consignee holds a licence for the import of the cotton by rail into the protected

Power to .
issue notifi-
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area in which such notified station is situated ; and, if he is not so satisfied, or
if within fourteen days the con3|?_nee or some person acting on his behalf does
not appear in order to take delivery, shall return the cotton to the railway
station from which it was consigned, together with an intimation that delivery
of the cotton has been refused or has not been taken, as the case may be.

(2) Any station master or other railway servant receiving any cotton
returned under sub-section (/), or returned with a like intimation from a
railway station specified in a notification under sub-section (5) of section 4,
shall cause to be served on the consignor, in any manner authorized by section
141 of the Railways Act, a notice stating that the cotton has been so returned,
and requiring the consignor to pay any rate, terminal or other charges due in
respect of the carriage of the cotton to and from the rallwa% station to which
it was consigned, and such charges shall be deemed to be due from the
consignor for all the purposes of section 55 of that Act.

Penalties. 6. Any person who, in contravention of the provisions of this Act or of
any notification or rule made hereunder, knowingly takes delivery of any
cotton from a notified station or imports, or attempts to import, any cotton
into a protected area, and any station master or other railway servant who, in
contravention of the Erovmons of sub-section (I) of section 5 without
reasonable excuse, the burden of proving which shall lie upon
him, delivers any cotton to a consignee or other person, shall be
liable to a fine not exceeding one thousand rupees, and upon any
subsequent conviction to imprisonment which may extend to three months, or
to fine which may extend to five thousand rupees, or to both.

Power fo 7. (1) The President of the Union may, by notification in the Gazette,
make tules  make rules to provide for any of the following matters, namely —

(a) the prevention of the import into a protected area by road, river
or sea, save under and in accordance with the conditions of a
licence, of cotton the import of which into that area has been
prohibited wholly or partly by a notification under section 3 ;

(b) the terms and conditions to be contained in licences and the
authorities by which they may be granted ; and

(c) the manner in which licences and certified copies thereof shall be
deia{t with on and after the delivery of the cotton to which they
relate.

(2 Any such rules may provide that any contravention thereof or of the
conditions of any licence, not otherwise made punishable by this Act, shall
be punishable with fine which may extend to five hundred rupees.

Previous 8. No notification under section 3 or rule under section 7 shall be issued

approval of - ynless it has been laid in draft before both Chambers of the Union Parliament

parliament and has been approved by resolutions of both Chambers, either without

loissue 0 modification or addition or with modifications or additions in which hoth the

and rales. ~ Chambers concur, but upon such approval being given the notification or rule,
as the case may be, may be issued in the form in which it has been so

approved.
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9. No suit or other legal proceeding shall be instituted against
person in respect of anything which is in good faith done or intended to be
done under this Act-

THE COTTON INDUSTRY STATISTICS ACT.
[India Act XX, 1926-1 (25th March, 1926.)

2 * * * *

2. For the purposes of this Act, unless there is anything repugnant in
the subject or context,—

(a) “cotton goods ™ or *goods ™ includes all tissues and other
articles (except Karn and thread) woven, knitted or otherwise
manufactured wholly or partly from cotton yarn ;

(b) “cotton yarn " or “ yarn " means yarn wholly or partly composed
of cotton fibres ; =

(c) “mill ™ means any building or place where cotton goods are
woven, knitted or otherwise manufactured, or where cotton yarn
is spun by machinery moved otherwise than by manual labour,
and includes every part of such building or place ;

(d) “owner ™, in relation to any mill, includes the managing agent or
otherlgrmmpal officer of the mill ; and _

(e) “prescribed ” means prescribed by rules made under this Act.

3. %) The owner of every mill shall each month prepare and deliver, or
cause to be prepared and delivered, to the prescribed officer a return of all
cotton goods manufactured and all cotton yarn 5ﬁun in the mill during the
preceding month by machinery moved otherwise than by manual labour, and
shall subscribe a declaration of the truth of the return at the foot thereof.
~(2) Save as may be otherwise prescribed, every such return shall state,
in respect of each description of goods and of yarn, the qluantlty_ manu-
factured during the period to which the return relates, and shall contain such
further information, and be in such form and be subject to such conditions as
to verification and otherwise, as may be prescribed. . .

53) Every such return shall be delivered to the prescribed officer or
i)tostle t to his address within seven days after the end of the month to which

relates.

4. (/) Any officer authorized by the President of the Union by order in
writing in this behalf shall have free access at all reasonable times during
working hours to any mill and may at any time, with or without notice to
the owner, examine and take c0ﬁ|es of, or extracts from, the records of the
mill for the purpose of testing the accuracy of any return made under section

megect|on
or acts
moe under
Act.

Definitions.

Delivery of
monthly
returns of
goods and
Yarn manu-
actured by
mill owners

Power to
Inspect

Pulsand
ake copie
ofrecor%s.



Publication
of returns.

Power to
make rules

Penalties.

24 Cotton Industry Statistics*

3, or of informing himself as to any particulars regarding which information
is required for the purposes of this Act or any rules made thereunder

Provided that no officer not especially empowered by the President of
the Union in this behalf shall be entitled to inspect any record containing the
description or formulas of any trade process.
~(2) All copies and extracts and all information acquired by any officer
in the inspection of any mill under this section shall be treated as strictly

confidential.

5. The President of the Union shall, from the returns delivered under
section 3, cause to be compiled and ﬁubllshed, in such form as he may direct,
statements showing for each month the total quantities of goods manufactured
and of yarn spun in mills in the Union of Burma,

6. (1) The President of the Union may, by notification in the Gazette,
make rules consistent with this Act to carry out the purposes thereof.

. (2) In particular, and without prejudice to the generality of the forego-
ing plower, such rules may provide for all or any of the following matters,
namely —

(a) the form of any return required under this Act, the particulars to
be contained therein, and the manner in which the return shall
be verified ; o
(b) the _r“clture of the records to be maintained by the owners of
mills ;
(c) the powers and duties, in regard to the inspection of mills under
this Act, of the oflicers authorized to make such inspections ; and
(d) any other matter which may be or is to be prescribed.

)
7. (1) Any person who—

(a) knqwingly”falsifies any record of manufacture or production kept
in-a mill, or

(b) being].required to deliver a return under section 3, knowingly
delivers a false return, or _ '

(c) omits to make any return required by section 3, or refuses to sign
or complete the same, or . _ _

(d) knowmgly does any act, not otherwise punishable under this Act,
in confravention” of the provisions of any rule made under this
Act,

shall be punishable with fine which may extend to five hundred rupees. .
(2) Any person who discloses any particulars or other information

acquired by him in the inspection of any mill under this Act shall be
punishable with fine which may extend to one thousand rupees

Provided that nothing in this sub-section shall apply to the disclosure—

(a) of any such particulars or information for the purpose of a
prosecution under section 193 of the Penal Code or under this
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Act, in respect of any return 'kept or record made for the
purposes of this Act, or . o

(b) of any such particulars or information to any person acting in the
execution of any duty imposed upon him b}/ this Act, where
the disclosure is necessary for the purposes of this Act,.

8. The President of the Union may, by notification in the Gazette, Exemption.
exempt from the operation of this Act or of any specified provision thereof
any_fmlll_or class of mills, or any goods or class of goods, specified in the
notification.

9. No suit or other legal proceeding shall be instituted against any Protection
person in respect of anything which is in good faith done or intended to be [OActs done

done under this Act. Act

THE LAC CESS ACT.
[India Act XXIV, 1930.] (st August, 1931.)

1 * * * *
2

. In this Act—

n
(a) “ Collector ” means a Customs-collector as defined in clause (c) of
~section 3 of the Sea Customs Act ;
Alb) A A A
(c) “Ilac " includes any form of manufactured or unmanufactured lac
other than refuse lac ; . .
(d) “lac cess " means the customs duty imposed by section 3.

3. There shall be levied and collected on all lac and refuse lac produced Imposition
in the Union of Burma, and exported from any customs-port to any port of fac cess.
beyond the limits of the Union of Burma, a cess at the rate of four annas

loer maund in the case of lac, and two annas ﬁer maund in the case of refuse

ac or at such lower rate as the President of the Union may, * * * *1

by nolt1n‘5|cayon in the Gazette, prescribe.

Definitions.

26. The proceeds of the lac cess collected under the Provision_s of this application
Act shall be applied after meeting expenses of collection for the |mEro_ve- of Hle
ment and development of methods of cultivation, manufacture and marketing “*
of Iac7.l . . . .
8. The President of the Union may, after previous publication, make power 1o
rules to carrY out the purposes of this Act, and in particular to regulate the make rules.
assessdnegt, evy and Jpayment of, the lac cess,

10. All rules made under section 8 shall be published in the Gazette.  pyplication

of rules.
1 Qmitted by (lie Union of Burma (Adaptation of Laws) Order, 1948.
ZS%stituteg ﬂJled (Adap )
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THE SUGAR CANE ACT.
[India Act XV, 1034]

Commence- 1. This Act shall come into force on such date as the President of the

ment Union may, by notification1, appoint in that behalf.

Definitions. 2. In this Act, unless there is anything repugnant in the subject or
context,—

() “controlled area” means any area specified in a notification
issued under sub-section (/) of section 3 ; _

(2) “factory " means any premises (including the precincts thereof)
wherein twenty or more workers are working or were Workm%
on any day of the preceding twelve months, and in any part o
which any manufacturing process connected with the production
of su?ar IS being carried on or is ordinarily carried on with the
aid of power ; and N _

(3) “sugar " means any form of sugar containing more than ninety
per cent, of sucrose-

Declaration 3. (1) The President of the Union may, by notification in the Gazette,
of controlled declare any area specified in the notification to "be a controlled area for the
fixing of  purposes of this Act. . S .
price’s. ~(2) The President of the Union maK, by notification in the Gazette, fix a
minimum price or minimum prices for the purchase in any controlled area of
sugar cane intended for use in any factory. o
(3) The President of the Union may, by notification in the Gazette,
prohibit in any controlled area the purchase of sugar cane intended for use
in any factory otherwise than from the grower of the sugar cane or from a

person licensed b} the President of the Union to act as a purchasing agent.

Previous 4. Not less than thirty days before the issue of any notification under
publication syb-section (') or sub-section 32) of section 3, the President of the Union
tions under ~ shall publish in the Gazette and in such other manner (if any) as he thinks
suction 3. fit a draft of the proposed notification, spemfym% a date on or after which the

draft will be taken into consideration, and shall consider any objection or
su?gestmn which may be received from any person with respect to the draft

before the date so specified.

Penalty for 5. Whoever in any controlled area purchases any sugar cane intended
pu}r*g*;acsgngf for use in a factory at a price less than the minimum price fixed therefor by
infcontra-  notification under sub-section (2) of section 3, or in  contravention of anh/

vention of Frohibi_tion made under sub-section (J) of section 3, shall be punishable wit
under sec-  line which may extend to two thousand rupees.

tion
1 No notification under this section lias so far been issued.
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6. No Court shall take cognizance of any offence punishable under

section 5 except upon complaint made by order of, or under authority from, P

the District Magistrate,.

7. (1) The President of the Union may, by notification in the Gazette,
make rules for the purpose of carrying into effect the objects of this Act.
~(2) In particular, and without prejudice to the generality of the forego-
ing power, such rules may provide for—

(a) the carrying out of inquiries preliminary to the exercise of the
powers conferred by section 3 ; _

(b) establishing advisory committees for any purpose connected with
the administration of this Act and defining the powers, functions
and procedure of such committees ;

(c) the issue of licences to purchasing agents, the fees for such
licences, and the regulation of the purchase and sale of sugar
cane by and to such agents ; . o

(«) the organisation of growers of sugar cane into societies for the
sale of sugar cane to factories ; _

(c) the authorities by which any functions under this Act or the rules
made thereunder are to be performed ; and .

(/) the records, registers and accounts to be maintained for ensuring
compliance with the provisions of this Act.

(3) In making any rule under sub-section ), or under clause (c) or
clause (/) of sub-section ‘2), the President of the Union may provide that a
breach of the rule shall, where no other penalty is provided by this Act, be
punishable with fine not exceeding two thousand rupees.

8. The President of the Union after previous publication may, by
notification in the Gazette, make rules pr_owdln? for the exemption of factories
or any class of factories from the provisions of this Act.

THE BURMA MERCHANDISE MARKS ACT.
[India Act IV, 1889.] (st April, 1889.)

2. In this Act, unless there is something repugnant in the subject or
context,—
(/) “trade mark " has the meaning assigned to that expression in
section 478 of the Penal Code * * * *1
(2) “ trade description ™ means any description, statement or other
indication, direct or indirect,—
(a) as to the number, quantity, measure, gauge or weight of any
goods, or

1 The words “ as amended by this Act ” were deleted by Act II, 1945,
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(h) as to the place or country in which, or the time at which, any
goods were made or produced, or _
¢) as to the mode of manufacturing or producing any goods, or
d) as to the material of which any goods are composed, or
e) as to any goods being the subject of an existing patent, privilege
or copyright ; _ _
and the use of any numeral, word or mark which according to
the custom of the trade is commonly taken to be an indication
of any of the above matters shall be deemed to be a trade
description within the meaning of this Act ;

(J) “false trade description " means a trade description which is untrue
in a material respect as regards the goods to which it is applied,
and includes every alteration of a trade description, whether hy
way of addition, effacement or otherwise, where that alteration
makes the description untrue in a material respect, and the fact
that a trade description is a trade mark or part of a trade mark
shall not prevent such trade description being a false trade
description within the meaning of this Act;

(4) “goods” means anything which is the subject of trade or
manufacture ; and o

(5) “name " includes any abbreviation of a name.

* * *

3_ *
Trade Descriptions.

Provisions 4. () The provisions of this Act, respecting the application of a false

supple- . trade description to goods, or respectlnﬂ goods to which @ false trade descrip-

the defin-  tion is applied, shall extend to the application to goods of any such numerals,

flon of f2Is¢ words or marks, or arrangement or combination thereof, whether including a

cripion. trade mark or not, as are or s reasonably calculated to lead persons to
believe that the goods are the manufacture or merchandise of some person
other than the person whose manufacture or merchandise they really are, and
to goods having such numerals, words or marks, or arrangement or combina-
tion, applied thereto.

(2) The provisions of this Act respecting the application of a false trade
description to goods, or respecting goods to which a false trade description is
applied, shall extend to the application to goods of any false name or initials

of a_Eerson, and to goods with the false name or initials of a person applied,
in like manner as if such name or initials were a trade description, and for
the purpose of this enactment the expression false name or initials means as
applied to any goods any name or initials—

a) not being a trade mark, or part of a trade mark, and

;) being identical with, or a colourable imitation of, the name or
initials of a person carrying on business in connection with
goods of the same description and not having authorized the
use of such name or initials.
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) A trade description which denotes or implies that there are contained
in any goods to which it is applied more yards, feet or inches than there are
contained therein standard yards, standard feet or standard inches is a false
trade description.

b. %/) A person shall be deemed to apply a trade description to Applicaiion

_ rade
goods who descriptions.

a) applies it to the goods themselves, or o _

b) applies it to any covering, label, reel or other thing in or with
which the goods are sold or are exposed or had in possession for
sale or any purpose of trade or manufacture, or

(c) places, encloses or annexes any goods which are sold, or are
exposed or had in possession for sale or any purlpose of trade
or manufacture, in, with or to any covering, label, reel or other
thing to which a trade description has been applied, or

(d) uses a trade description in any manner reasonably calculated to

lead to the belief that the goods in connection with which it is

used are designated or described by that trade description.

(2) A trade description shall be deemed to be applied whether it is
woven, impressed or otherwise worked into or annexed or affixed to the goods
or any covering, label, reel or other t_hInP.

(3) The expression “covering” includes an?{ stopper, cask, bottle, vessel,
box, cover, capsule, case, frame or wrapper, and the expression “ label " includes
any band or ticket.

6. If a person applies a false trade description to goods, he shall, subject penalty for
to thetprovmons of this Act, and unless he proves that he acted without intent gpplying a
to defraud, be punished with imprisonment for a term which may extend to gescription.
three months, or with fine which may extend to two hundred rupees, and in
case of a second or subsequent conviction with imprisonment which may

extend to one year, or with fine, or with both.

7. If a person sells, or exposes or has in possession for sale, or any pepaity for
purpose of trade or manufacture, any goods or things to which a false trade selling foods

description is applied, he shall, unless he proves— %2|5V§ht'§>ade

(a) that, having taken all reasonable precautions against committing ?sesacﬂfﬁitéﬁn
an offence against this section, he had at the time of the '
commission of the alleged offence no reason to suspect the
genuineness of the trade escrlgtwn, and

(b) that, on demand made by or on behalf of the prosecutor, he gave
all the information in his power with respect to the persons
from whom he obtained such goods or things, or

(c) that otherwise he had acted innocently,

be punished with imprisonment for a term which may extend to three months,
or with fine which may extend to two hundred rupees, and in case of a second
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or subsequent conviction with imprisonment which may extend to one year,
or with fine, or with both.

Unintentional Contravention of the Law relating to Marks and Descriptions.

Uninten- ) Where a person is accused under section 482 of the Penal Code of
flonal con-ysing a false trade mark or property mark by reason of his having applied a
of the law ~ mark to any goods, property or receptacle in the manner mentioned in section
relating 1o 480 or section 481 of that Code, as the case may be, or under section 6 of
descriptions  this Act of applying to goods any false trade description, or under section

485 of the Penal Code of making any die, plate or other instrument for the

purpose of counterfeiting a trade mark or property mark, and proves—

(a) that in the ordinary course of business he is employed, on behalf
of other persons, to apply trade marks or property marks, or
trade descriptions, or, as the case may be, to make dies, plates
or other instruments for making, or being used in making, trade
marks or property marks, and that in the case which is the
subject of the charge he was so employed and was not interested
in the goods or other thing by way of profit or commission

deﬁendent on the sale thereof, and o

(h) that he took reasonable precautions against committing the offence
charged, and . o

(c) that he had, at the time of the commission of the alleged offence,
no reas%n to suspect the genuineness of the mark or descrip-
tion, an

id) that, on demand made by or on behalf of the prosecutor, he gave
all the information in his power with respect to the persons on
whose behalf the mark or description was applied,

he shall be acquitted.
Forfeiture of Goods-

9 (7) When a person is convicted under section 482 of the Penal Code
of using a false trade mark, or under section 486 of that Code of selling, or
exposing or having ﬁ_ossessmn for sale or any purpose of trade or manufac-
ture, any goods or things with a counterfeit trade mark applied thereto, or
under section 487 or section 488 of that Code of making, or making use of,
a false mark, or under section 6 or section 7 of this Act of applying a false
trade description to goods or of selling, or exposing or having In  possession
for sale or any purpose of trade or manufacture, any goods or things
to which a false trade description is applied, or is acquitted on proof
of the maUer or matters specified in section 486 of the Penal Code or
section 7 or section 8 of this Act, the Court convicting or acquitting him may
direct the forfeiture to Phe State] 1 of all goods and things by means of, or in
relation to, which the offence has been committed or, but for such proof as
aforesaid, would have heen committed.

1 Substituted by the Union of liuvma (Adaptation of L;:\S) Order, 3948.

Forfeiture of
goods.
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~(2) When a forfeiture is directed on a conviction, and an appeal lies
against the conviction, an appeal shall lie against the forfeiture also. .
_<J?1 When a forfeiture is directed on an acquittal and the goods or things
to which the direction relates are of value exceeding fifty rupees, an appeal
against the forfeiture may be preferred, within thirty days from the date of
the direction, to the Court to which in appealable cases appeals lie from
sentences of the Court which directed the forfeiture.

10_11 * * * *

Stamping of Length of Piece-goods manufactured in the Union of Burma.

~ 12- (/) Piece-goods, such as are ordinarily sold by length or by the piece Stamping of
which have been manufactured in premises which are a factory as defined in ﬂ??cé.g")ods
the Factories Act, shall not be removed from those premises without having manufdc-
conspicuously stamped * * * *1on each piece the length thereof in [jred inthe
standard yards, or in standard yards and a fraction of such a yard, according Burma.
to the real length of the piece. _

(2) if any person removes or attempts to remove any such piece-

goods from any such premises without the length of each piece being stamped
In the manner mentioned in sub-section ), every such piece, and everythlng
used for the packing or removal thereof, shall be forfeited to [the State,] 2 an
such person shall be punished with line which may extend to one thousand
rupees.

Supplemental Provisions.

13- In the case of goods brou?ht_into the Union of Burma by sea, Elidence of
evidence of the port of shipment shall, in a prosecution for an offence against ggg@dgig_
this Act or section 18 of the Sea Customs Act, be primd facie evidence of the ported by
place or country in which the goods were made or produced- R

~14. (/) On any such prosecution as is mentioned in the last foregoing Costs of
section, or on any prosecution for an offence against any of the sections of the pﬁggggﬁt%”
Penal Code which relate to trade, property and other marks, the Court may '
order costs to be paid to the defendant by the prosecutor or to the prosecutor
bX the defendant, having regard to the information given by and the conduct
of the defendant and ﬁrosecutor respectively. _

(2) Such costs shall, on application fo the Court, be recoverable as if
they were a fine.

15. No such prosecution as is mentioned in the last foregoing section Lin itation of
shall be commenced after the expiration of three years next after the Prosecution.
commission of the oiience. or one year after the first discovery thereof by the
prosecutor, whichever expiration first happens.

1 Qil itjed by the Union (If lipvinn (Adaptation of L *. ) O'xier, 1948,
5 SUbales & ifng Union ( fipvinn (Adap )
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Authority of 16. (/) The President of the Union may, by notification, issue instructions

the President for observance by criminal Courts in giving effect to any of the provisions of

tructions as  this Act- _ _ _

t‘;’ataignm'gf's' (2) Instructions under sub-section ) may provide, among other matters,

this Act. ~ for the limits of variation, as regards number, %uantlty, measure, gauge or
weight, which are to be recognized by criminal Courts as permissible in the

case of any goods.

Implied 17. On the sale or in the contract for the sale of any ﬁoods to which a
warranty on trade mark 0L mark or trade description has been apﬁlled, the seller shall be
marked deemed to warrant that the mark is a genuine mark and not counterfeit or
goods. falsely used, or that the trade description is not a false trade description within
the meaning of this Act, unless the contrary is expressed in some writing signed
by or on behalf of the seller and delivered at the time of the sale or contract

to and accepted by the buyer-

Savings. 18. (/) Nothing in this Act shall exempt any person from any suit or
(r)]ther proceeding which might, but for anything in this Act, be brought against
im.

(2) Nothing in this Act shall entitle any person to refuse to make a
complete discovery or to answer any question or interrogatory in any suit or
other proceeding, but such discovery or answer shall not be admissible in
evidence against such person in any such prosecution as is mentioned in
section 14,

) Nothing in this Act shall be construed so as to render liable to any
Erosecutmn or punishment any servant of a master resident in the Union of
urma who in good faith acts in obedience to the instructions of such master,
and, on demand made by or on behalf of the prosecutor, has given full
information as to his master and as to the instructions which he has received
from his master.

Definition 19, For the purpose of section 12 of this Act and clause (/) of

of piece-  section 18 of the Sea Customs Act, the President of the Union may, by

goods. s 20k . )
notification in the Gazette, declare what classes of goods are included in the
expression “ piece-goods, such as are ordinarily sold by length or by the

piece ”.
Determina- 20. (1) The President of the Union may make rules, for the purposes
tonof o Of this Act, to provide, with respect to any goods which purport or are

goods by alleged to be of uniform number, quantity, measure, gauge or weight, for the
sampling. numbler of samples to be selected and tested and for the selection of the
samples, _ , ,
- (2) With respect to any goods for the selection and testing of samples of
which provision is not made in any rules for the time being in force under
sub-section (/), the Court or officer of Customs, as the case may be, having
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occasion to ascertain the number, quantity, measure, ?auge or weight of the
goods, shall, by order inwriting, determine the number of samples to he selected
and tested and the manner in which the samples are to be selected.

(3) The average of the results of the testing in pursuance of rules under
sub-section %), or of an order under sub-section (2), shall be prima facie
evidence of the number, quantity, measure, gauge or weight, as the case may
be, of the ?oods. _ . . .

~(4) It a person having any claim to, or in relation to, any goods of
which samples have been selected and tested in pursuance of rules under sub-
section (/), or of an order under sub-section (2), desires that any further
samples of the goods be selected and tested, they shall, on his written
application and on the payment in advancc by him to the Court or officer of
Customs, as the case may be, of such for defraying the cost of the
further selection and testing as the Court or officer may from time to time
require, be selected and tested to such extent as may be permitted by rules to
be made by iiie President of the Union in this behalf, or as, in the case of
goods witll respect to which provision is not made in such rules, the Court or
officer of Customs may determine in the circumstances to be reasonable, the
samples being selected in manner prescribed under sub-section () or in sub-
section (Z)f as the case ma?]/ be. _ . _

) The average of the results of the t_estlng referred to in sub-section
(Jf) and of the further testing under sub-section (4) shall be conclusive proof
0h the dnumber, quantity, measure, gauge or weight, as the case may be, of
the goods-

g(6) Rules under this section shall be made after previous publication.

21. An officer or the Government whose duty it is to take part in ltfiermation
enforcement of this Act shall not be compelled in any Court to say whence pissionof
Rengot any information as to the commission of any offence against this offence.

c

1 22. If any person, being within the Union of Burma, abets Phgshment
commission, without the Union of Burma, of any act which, if committed in % &<'ERt,
the Union of Burma, would, under this Act, or under any section of that part of Burma of
of Chapter XVIII of the Penal Code which relates to” trade, property and %4005 out
other marks, be an offence, he may be tried for such abetment in any place of Burma,
in the Union of Burma in which he may be found, and be ﬁ_unlshed therefor
with the punishment to which he would be liable if he had himself committed
in that place the act which he abetted.

1 CH. section 10SA of the Penal Code.
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THE GENEVA CONVENTION IMPLEMENTING ACT.

[India Act XIV, 1936] (27th October, 1936.)

Whereas India was a signatory to the International Convention for the
amelioration of the Conditions of the Wounded and Sick in Armies in the
Field, drawn up in Geneva and dated the 27th day of July, 1929 ;

_ And whereas It S necessary to provide for the discharge of the
obligations imposed b?]/ Article 28 of that Convention in so far as provision
has not been made by the Geneva Convention Act, 1911 ;

It is hereby enacted as follows :—
2 * * *
2. No person shall use for the purposes of his trade or business or
for any other purpose whatsoever any sign constituting a colourable imitation

of the heraldic emblem of the red cross on a white ground formed by
reversing the federal colours of Switzerland.

*

~3-No person shall use for the purposes of his trade or business the
heraldic emblem of the white cross on a red ground, being the federal colours
of t?lwnzerland, or any sign constituting a colourable imitation of that heraldic
emblem.

4. Any Berson contravening the provisions of section 2 or section 3
shall be punishable with fine which may extend to fifty rupees, and when such
contravention is committed by a company, association or body of individuals,
then, without prejudice to the liability of such company, association or hody,
every member thereof who is knowingly a party to the contravention shall be
liable to the like penalty. _ _

5. No criminal Court shall take cognizance of any offence punishable
lander this Act except with the previous sanction of the President of the

nion.

6. Nothing in the foregoing sections shall —affect the ri%ht of any
person to continue to use for a period of two years from the 27th October,
19361 any sign or emblem which it was not unlawful for him to use on the
27th October, 1936.1

THE WEIGHTS AND MEASURES OF CAPACITY ACT.
[India Act XXXI, 1871] (30th October, 1871)

-1. This Act shall not extend to Upper Burma unless extended thereto
by the President of the Union by notification.

1 Date of commencement uf this Act. ) ]

2 This is one of tile enactments which has not been declared in force ill Upper Burma by lhe
Hurma Laws Act (Indja *\ct X111, LSON); Ivit p,)\ver is retained as under exh'tin® Taw to extend
this Art thereto by notihcatiuii.

1 ;2 Geo, 5
c-2).
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/I.—Standards.

2. The primarK standard of weight shall be called a ser, and shall be a standard of
weight of metal in the possession of the Government of India, equal, when weiht-
'\&velﬂhed in a vacuum, to the weight known in France as the Kilogramme de

rchives.

3- The upits for weight and of measures of capacity shall be—m Unita
. ” weight and
for weights, the said ser ; o measures of
for measures of capacity, a measure containing one such ser of water ciPacity>
at its maximum density weighed in a vacuum.

-4 The President of the Union may, from time to time, by notification

in the Gazette, declare the magnitude and denominations of the weights and me'fsures of

measures of capacity, other than the said units, to be authorized under gapacity may
ed.

thisAct: i

~ Provided that every such weight or measure of capacity shall be an
integral multiple or integral sub-multiple of one of the units aforesaid.

Unless it be otherwise ordered in any such notification, the sub-divisions
of all such weights and measures of capacity shall be expressed in decimal
parts.

) The President of the Union may, from time to time, by notification " griftsllOw
in the Gazette, define the limits of districts for the purposes of this Act. ceimec.
6. The President of the Union may provide, for such districts as he Priiriary

thinks fit, proper primary standards and sets of the said authorized weights be‘proudecL
and measures of capacity- _
Such standards shall, for the purposes of this Act, be deemed the

standards for such districts.
f * if *

[11.—Use of new Weights and Measures of Capacity..

8 Whenever the President of the Union considers that proper standard ' fdew
We|_%hts_and measures of capacity have been made available for the ueasures'of
verification of the weights and measures of capacity to be used by any eapacUy‘in
Government office or municipal body or railway company, the President officesetc?1
of the Union may, by notification in the Gazette, direct that, after a date to
be fixed therein, all or any of the _Weidqhts_ and measures of capacitK
authorized as aforesaid shall be used in dealings and contracts by suc
office, body or company-



36 Weights and Measures of Capacity.

Contracts In 9. After the date fixed in any notification under section 8*all dealings
weltlst or -~ and contracts had and made by the oiilcers, bodies or companies, mentioned
capacity. 1N such notification, for any work to be done or goods to be sold or delivered
by weight or measure of capacity, shall, in the absence of a special agreement
to the contrary, be deemed to be had and made according to the weights or
measures of capacity directed in such notification to be used by such officers,
bodies or companies,.

[V.—Wardens.

Appointm ent 10. The President of the Union"'sha'i?appoint wardens for the custody of
oL Wareeas the primary and local standards and sets of authorized weights and measures
of capacity hereinbefore mentioned.

lower t> 11. The President of the Union mar, from time to time, make rules
make rule  consistent with this Act for regulating the following matters —

a) the appointment of wardens ;

b) the guidance of wardens in all matters connected with the
performance of their duties ;

(c) the provision, replacement, custody and use of the standards ;

Id) the method of verifying local standards and We|3hts, weighing
machines and measures of capacity authorized under this Act,

and balances, and of certifying such verification :

Provided that such verification shall not be required to be made
oftener than once in two years ;

(e) the errors which may be tolerated in weights, weighing
machines and measures of capacity authorized under this
Act, and in balances ; o _

(/) the shapes, proportions and dimensions to be given to
weights, weighing machines and measures of caéjacny
authorized under this Act, and to balances, and the
materials of which they may be made ; _

(«) marking _WeIHhIS and measures of capacity authorized under this
Act with their several denominations ; ~ N .

(h) the conditions under which Government offices, municipal bodies
and railway companies shall be subject to inspection and
verification  of the weights, weighing machines and measures of
t():apahcny authorized under this Act, and of the balances used
y them ;

(/) the fees to be paid ;for verifying, correcting and certifying the
verification of weights, weighing machines and measures of
capacity authorized under this Act, and of balances.

Publication 12. Such rules shall be published in the Gazette.

rules.
Kules, when And the President of the Union may, by notification in the Gazette,
specially ap- declare that, from and after a day to be named therein, all or any of the

phed- lohave caid rules shall come into force in respect of any Government office, municipal
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body or railway company ; and thereupon, to the extent specified in such
notification, such rules or rule shall have the force of law.

Weights and Measures of Capacity.

13. All officers of Government, municipal officers, and officers and
servants of railway companies shall comply with such rules so far as they
concern them, and pay such fees as the said rules shall prescribe.

14 The warden may deface, or render incapable of use, or refuse to
ver}fK, correct or mark, anything brought to him for verification or correction,
which appears to him unfit for verification or correction.

15. Any of the powers and duties conferred and imposed hy this Act on
a warden ma%/ be exercised and performed by any o'her officer whom the
President of the Union may, from time to time, appoint.

16. Whoever knowingly counterfeits any mark used by a warden under
section 11 shall be punished with imprisonment for a term which may extend
to three years, and shall also be liable to fine,

17. The President of the Union may, from time to time, prepare tables of
the equivalents of weights and measures of capacity, other than those
authorized under this Act, in terms of the weights and measures of capacity so
authorized, and the equivalents so stated, after notification in the Gazette,
shall be deemed the true equivalents-

THE MEASURING BASKET STANDARDIZATION ACT-

[Burma Act |, 1939] (4th March, 1939)

Part .

3 % (I) The provisions of Part | extend to the whole of the Union of
urma.

~(2) The President of the
visions of Part Il to any area from a date not less than one year from the date
of the notification.

2, “Tin hman " means a receptacle for measurin (
be of the material, size and shape prescribed by the President of the Union
and of a cubical capacity equal to nine gallons. .

“ Khwe " means a receptacle for measuring paddy which shall be of
the material, size and shape prescribed by the President of the Union and
of a cubical capacity equal to one-hall the cubical capacity of the tin lunar,.

“ Seik ¥ ‘means a rcceptaclc for measuring paddy of a cubical
capacity equal to onc-quarter the cubical capacity of the tin hman.

“Pyi " cans a receptacle for measuring paddy of a
capacity of one-sixteenth the cubical capacity of the till hman-

1 For such extensions, see Burma Carettc, 1910, Part I, pages 812, 974 and 1155,
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“Zale” means a receptacle for measuring paddy of a cubical capacity
of one-sixty-fourth the cubical capacity of the tin hman. N

Explanation.— “ Gallon ” means the cubical capacity of the British
standard so named and prescribed by the Weights and Measures Act, 1878.

3. In such parts of the Arakan Division as the President of the Union
may by notification declare, this Act shall be construed as if the word “ k'hwe ”
were used for the words “ tin hman ™ wherever they occur, except in section 2.

4. The Government shall cause samples of the tin hman to be kept for
public inspection in such places as may be convenient and shall provide for
their care and periodical verification.

4A. (1) The President of the Union may, by notification, appoint a.nK
person to be the authority for test|ng1 and stamping receptacles whic
conform to the tin hman for such local area as may be specified in the
notification. _ _

(_22 Such authority shall test every receptacle presented for testing and
shall, if the receptacle conforms to the tin hman, stamp the same with a
verification mark in the prescribed manner.

5. The President of the Union may make rules 1—

(i) prescribing the material, size and shape of the tin hman ;

(ii) prescribing the method by which receptacles may be tested for the
purpose of ascertaining whether they conform to the tin hman,
or to one of the subdivisions of the tin hman described in

_section 2, as the case ma)é_be ;

(iil) prescribing the manner in which such recetha_cIes may be stamped
with a verification mark so as to show legibly the denomination

_ of the measure ; _ _

(iv) prescribing the fees which may be charged for testing and stamping
such receptacles ; _ N _

(v) prescribing the functions and duties of authorities appointed under

_ section 4A; _
(vi) generally for carrying into effect the purposes of this Act.

6. Whoever forges or counterfeits any stamp used for the stamping under
this Act of any receptacle, or wilfully increases or diminishes the cubical
capacity of a receptacle stamped under this Act, shall be punishable with fine
which ‘may extend to five hundred r.uEees, or with imprisonment for a term
which may extend to six months, or with both.

7. The President of the Union may, by notification, apply the provisions
of this Part to any form of dry goods other than paddy.

L For such rules, see Burma Gazelle, 1940, Par! I, p. 1556.

0&w

Viet., . 49.
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Part Il

8. ﬁ(/) No contract, hargain, sale or dealing shall be made or had for Mbtrj"sg
any work, goods, wares or merchandise, or other thing which had been or is inade with
to be done, sold, delivered, carried or agreed upon, with reference to paddy "6 " t0
to be measured by volume, otherwise than by the tin hman or its subdivisions "| tma,l*
described in section 2. . .

(2) Where an authority has been appointed for a local area under section
4A, no tin hman shall be used in such area in connection with any transaction
mentioned in sub-section (I) after the expiry of six months from the date of
such appointment unless it has been tested and stamped by such authority in
accordance with rules made under section 5-

9. Any transaction referred to in section 8 made with reference to any Relation of
measure of paddy by volume other than the tin hman or its subdivisions shall Tes 40
be deemed to have been made with reference to the tin hman or its Ihc'tinG
subdivisions. ~ The transaction shall be void if it be impossible to relate the
measure to the tin hman or its subdivisions.

10. Whoever contravenes the provisions of section g shall be punishable Ppenalty for
for a first offence with fine which may extend to five hundred rupees, and for »° *"g|
a second or subsequent offence with fine which may extend to two thousand tion 8,
rupee_sH t?l hWlth imprisonment for a term which may extend to six months,
or with both.

11, Where an offence under this Act is committed by any person when Liability cf
actln% as the agent or servant of another, the employer of such ?erson_shall acts'pfrtent
also De liable to punishment as if he had himself committed the offence if he or senant.
fe%]lcled to take reasonable precautions to prevent the commission of the said
offence.

12. (/) Notwithstanding anrthin% contained in any of the enactments power Of
mentioned in the Schedule, any local body constituted under such enactments local
may, and if so required by the Government shall, appoint and pay Inspectors appointy %0
of ‘Measures, and every such Inspector shall be a public servant, and shall Inspectors
have power at all reasonable times to enter into any place where he has of McsureS>
reason to believe tha: receptacles which have been or are intended to be
used in connection with any transaction referred to in section 8 are kept,
and to test such receptacles or to remove them for testing, and he shall
seize any recerptacle which he finds to be false.
2 or the purposes of this section a receptacle that does not

conform to the tin hman or whose cubical capacity is In error by more
than one ﬁer cent shall be deemed to he false. N

() Tne President of the Union may invest such other qualified
officers as he may consdier suitable with the powers of an Inspector
appointed under sub-section (/).
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Kules relat- -~ 13, The President of the Union may make rules providing for the manner
Ingie .« in which Inspectors shall exercise their powers, and for “(lie confiscating,
Pr?swp%rcsmbrys destroying or otherwise disposing of receptacles seized under section 12,

. ing of 14. Notwithstanding anything contained in the foregoing sections, for
ot es @ period of one year from ‘the date on which the provisions of this Part
for measur- have been extended to any area a receptacle of any material, size or shape
ing. may he used in the said area for measuring paddy by volume, provided it

has the same cubical capacity as the tin hman or of one of its subdivision -
described in section 2, and references in the said sections to the tin hman
shall be construed as references to a receptacle of any material, size or
shape but having the same cubical capacity as the tin hman.

Application 15. The President of the Union may, by notification, a é)ly the provisions
drygoodsL t0 of this Fart to any form of dry goods other than paddy to which the
provisions of Part I have already been applied.

Application 16. The President of the Union may, by notification, appl
ANSERHO8%) provisions of section 4A and sub-section (2) of section 8 to any subdivisions

to subdivi-  of the tin hman.
sions of tin

hman. SCHEDULE.
The Burma Municipal Act, 1898.

The Burma Rural Self-Government Act, 1921,
The City O Rangoon Municipal Act, 1922,

THE MEASURES OF LENGTH ACT.
[India Act I, 1880.] (15th June, 1889.)

\]. * * * *
standard 2. The imperial standard yard for the United Kingdom shall be the legal
y-ud’ standard measure of length in the Union of Burma and be cailcd the standard
yard.
Measure for 3. A copy, approved by the President of the Union, of the imperial

length oflly standard for determining the length of the imperial standard ¥ard for the
standard United K|n%dom shall be kept in ‘such place as the President of the Union
Sard- may prescribe, and shall be the standard for determining the length of the
standard yard
Provided that until such acopy lias been approved by the President of the
Union the copy kept in Calcutta under this section as in force in [India] 1 shall
be the standard.

1 Sul stituted for the words “ British India™ by tile Union of Burma (Adaptation of Laws)
Order, 1948.
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4, One-third part of the standard yard shall be called a standard fe@bdard

and one-thirty-sixth part of such a yard shall ‘be called a standard inch.

. Any measure having stamped thereon or affixed thereto a cerlilicale
purporting to be made under the authority of the President of the Union or
of any Government in India or Pakistan, and stating that the measure is of
the length of the standard yard, or that a measure marked thereon as a foot or
inch is of the length of the standard foot or standard inch, as the case may
be, shall, when produced before any Court by any public servant having
charge of the measure in pursuance of any direction published in the Gazette
by order of the President of the Union, or by any Eerson acting under the
general or special authority of such a public servant, be deemed to" be correct
until its inaccuracy is proved.

foot and

inch.

Pr?sumptm
In favour o
accuracy of
certifie
measures.

6. A public servant having in pursuance of such a direction chargelngkction of

such a measure as is mentioned in the last foregoin? section shall allow any
person to inspect it free of charge at all reasonable times and to compare
therewith or with any measure marked thereon any measure which such person
may have in his possession.

THE UPPER BURMA RUBY REGULATION.1

[Reg. XII, 1887.] (10th October, 1887)
|, ! # x *

cerfified
measures by
the public.

2. In this Regulation, unless there is something repugnant in the subgagtnitions.

or context,—

(1) “ precious stone ” or “stone " means ruby, spinel or sapphire, and
includes any other stone which the President of the Union may,
by notification in the Gazette, declare to be a prccious stone
for the purposes of this Requlation; .

2) *“stone-tract " means a tract which the President of the Union has,
by notification in the Gazette, declared to be a local area in which
precious stones are found ;

(3) “native " used with reference to a stone-tract, means a person
who was born, and during the five Years immediately precedmg
the 10th October, 1887 - has habitually resided, in the stone-trac

(4) “transport " means to remove from one place to another within
the tern_torY to which this Regulation extends ; and

(5) “ vessel” includes anything made for the conveyance by water of
human beings or of properly.

1 As its nan e implies this K'csju :!tion pP,IIies to Upper Hur,!V only.
2 Date of commencement of ™is Regulation.
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3. Except as permitted by rules under this Regulation, no one shall—

a) if he is not a native of a stone-tract, reside therein ;

b dl(i for or raise any precious stone in a stone-tract ;

¢) CUl or dress any precious stone ;

Id) possess any precious stone in a stone-tract or, for the purposes of
trade in any place beyond the limits of a stone-tract ;

(e) buy or sell, or be otherwise a party to the transfer of, any
precious stone ; or

(/) transport any precious stone.

(7) The President of the Union may, by notification in the Gazette,

mke rules. make fules consistent with this Regulation to permit on such conditions and in
consideration of such payments, if any, as he thinks lit, and to regulate, all or
any of the following matters, namely :—

(a) thehresid?nce in a stone-tract of persons who are not natives
thereof ;

b) the digging for or raisin? of precious stones in a stonc-tract

¢) the cutting or dressing of precious stones ;

d) the possession of precious stones in a stone-tract or, for the
purposes of trade, in any place beyond the limits of a stone-
tract ;

(¢) the purchase or sale of, or other mode of transferring, precious
stones ; and .

(/) the transport of precious stones.

| 5. (7) Rules under the last foregoing section may provide for the
ol & following among other matters, namely —

done ;

b) the authority by which the licences may be granted _

¢) the time and manner at and in which applications for the licences
are to be made ; N _

d) the authority by which the conditions of the licences, and the
payments, if any, to be made therefor, are to be prescribed ;

¢) the powers which may be exercised for the purpose of enforcing
anrv_f)rowsmn of this Requlation or the rules or securing the
fulfilment of any condition of a licence, and the authority by
which those powers may be exercised ;

/) the period for which any licence is to remain in force ; _

«) the authority by which fees may be prescribed for services
rendered to licensees and other persons under the rules, and
the limitation of the amount ol those fees :

(b) the authority by which forms may be prescribed for any of the

purposes of the rules ;

(a) the grant of licences to do anything permitted by the rules to be
)

|
(
(
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) the exemption, absolutely or subject to conditions, of anY precious
stones from the operation of this Regulation or the rules ; and
(/) any other matter for which it is, in the opinion of the President of
the Union, necessary to make rules in the interests of the public
or of the public revenue.

~(2) A licence to dig for or raise precious stones in a stone-tract may
impose on the holder thereof the condition that he shall, at the option of the
authority granting the licence, or of some other authority appointed by the
President of the Union in this behalf, or of some person upon whom the right
of exercising the option has been conferred b?]/_ the President of the Union by
lease or other appropriate instrument under this Regulation, either—

(a) sell at his own valuation to that authority or |Eers_on all or anl
stones which he or any person permitted by the licence to wor
under him finds or raises, or _ _

() pay on that valuation to that authority or person such duty in
respect of the stones as the President of the Union directs and
in accordance with such conditions, if any, as to the time, place
and mode of payment as he may direct.

6. é/) If any person, in contravention of this Regulation or of any rule offences.
duly made thereunder, digs for or raises any precious stone, he shall, on
conviction before a Magistrate of the first class, or, in a stone-tract, before a
Magistrate of the second class specially empowered by the President of the

Union in this behalf, be punished for each such offence with imprisonment for

a term which may extend to one year for the first offence, and to two years

for ang subsequent offence, or with fine, or with both.

(2) In either of the following cases, namely —

(a) if an)( person, in contravention of this Regulation or of any rule
duly made thereunder, resides within a stone-tract, or possesses
any precious stone in a stone-tract or for the purposes of trade
in any %Iace_ beyond the limits of a stone-tract, or buys or sells,
or is otherwise a party to the transfer of, any precious stone,

_or transports an.){ precious stone, or _ N

ib) if any licensee fails or refuses to comi)ly_ with any provision of
any rule duly made under this Regulation, or commits a breach
of ‘any condition of his licence,

he shall, on conviction before a Magistrate of the first class, or, in a stone-
tract, before a Magistrate of the second class specially empowered by the
President of the Unfon in this behalf, be punished for each such offence with
imprisonment for a term which may extend to one month for the first oll'ence,
and to six months for any subsequent offence, or with fine, or with both.

1. Subject to any rule under this Regulation, it shall be presumed in a Presumption
prosecution under section 6. until the contrary is proved, that any stone for b prosecu-
which the accused person is unable to account satisfactorily is a stone
respect of which he has committed an offence under that section-
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ConiisciUion. 8- 0? An?/_ stone in respect of which an offence under section 6 has been
committed shall be fiable to confiscation. .

(2) When the offender is convicted, or when the person charged with an
offence in respect of any stone is ac?_unte_d but the Maglstrate decides that the
stone is liable to confiscation, the confiscation may be ordered by the Magistrate.
~(3) When an offence under section 6 lias been committed but the offender
is not known or cannot be found, the Deputy Commissioner, or other officer
authorized by the President of the Union in tills behalf either by name or by
office, shall inquire into and determine the case, and may order the confisca-
tion of the stone in respect of which the offence was committed

Provided that the order shall not be made until one month has expired
after the date of the seizing of the stone, nor until an opportunity has been
given to the persons, if any, claiming any right to the stone of being heard
and of producing evidence in support of their claims.

~(4) When a stone not in the possession of any person cannot be satisfac-
torily accounted for, the Deputy Commissioner or other officer may proceed
with respect thereto under sub-section (3) as if it were a stone to which that
sub-section apk/lheq. o . .
(}5). The Magistrate, Deputy Commissioner or other onicer may, instead

of ordering the confiscation of a stone liable to be confiscated, give the owner
of the stone an option to pay, in lieu of confiscation, such sum as the officer

thinks fit,
Powersof 0, (1) Any officer authorized by the President of the Union in this behalf
search, . either by name’ or by office, who has reason to believe, from personal know-
arrest. ledge or from information given by any person and taken down in writing,

that any stone liable to confiscation under section 8 is to be found in any
building, vessel or enclosed place, may, after sunrise and before sunset,—

a) enter the building, vessel or place ;
b) in case of resistance, break open any door and remove any other
obstacle to his _entrﬁ ;
) search for and seize the stone ; and
) detain and search, and if he thinks proper arrest, any person whom
hhe has reason to believe to be guilty of any offence relating to
the stone.

(2) Any officer authorized by the Deputy Commissioner in this behalf
may—

(a) search for and seize, in any open place or in transit, any stone
which h8e has reason to believe to be liable to confiscation under
section 8 ;

(b) in a stonc-tract. detain and search any person whom he has reason
to believe to be gulity of any offence under section 6, and, if
necessary, —arrest that preson and any Other person in his
company ;
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(e) elsewhere, detain and search any person whom be has reason to
believe to be guilty of any oli'ence under section 6. and, if that
person has any stone in iiis possession, arrest him and any other
person in his company.

(J) The provisions of the Code of Criminal Procedure relating to searches
under that Code shall, so far as they can in the circumstances for the time
be|rt1_g be(zr)nade applicable, apply to searches under sub-section O) and sub-
section (2).

(4) In either of the following cases, namely :—

fa) if an officer authorized to act under sub-section (7) enters, without
_reasonable ground of suspicion, any building, vessel or place, or
(b) if ail officer authorized to act under sub-section (/) or sub-section
(2) vexatious!) and unnecessarily makes any search or detains

or arrests any person,

the officer shall for every such oll'encc be punished with fine which may extend
to five hundred rupees. = _

(5) Where an officer is sentenced to a fine for an offence under the Ilast
foregoing sub-section, the Court imposing the fine or confirming the sentence
may presume, for the purposes of section 545 of the Code of Criminal
Procedure, that injury iias been caused by the offence and that substantial
compensation is recoverable by civil suit in respect of the injury.

10. (1) A Magistrate may issue his warrant for the arrest of any person issue of
whom he has reason to believe to have committed an offence under section 6, yiarants by
or for the search, br_ day or by night, of any building, vessel or place in which ‘
he has reason to believe any stone liable to confiscation under section 8 to be
kept or concealed. . - .

(2) Warrants issued under this section shall, so far as the circumstances
for the time being admit, be executed in accordance with the provisions of
the Code of Criminal Procedure.

11, “% A person arrested or stone seized under section 9 shall be for- pjspesal of
warded without delay to the officer in charge of the nearest police-station. persons |

~(2) A person arrested or stone seized under section 10 shall be forwarded dested ant
wlth%ut delay to the Magistrate by whom the warrant under that section was
issued.

(3) The police-officer or Magistrate, as the case may be, to whom a person

or stone is forwarded under sub-section (/) or sub-section (2), shall, with all
convenient despatch, take such measures as may be necessary for the disposal
according to law of the person or stone.

12. When an officer makes an arrest or seizure under section 9 or section Report of
10, he shall, within forty-eight hours next after the arrest or seizure, make a [fésts and
full report of all the particulars of the arrest or seizure to his immediate ‘
official superior.



46 Upper Burma Ruby,

Obligation 13. A police-officer, _railwaﬁ-se.rvant. carrier of goods for hire or person in
jogive in- . the employ of such a carrier, who is aware of the commission of or of the
offences. intention to commit an offence under section 6, shall be legally bound to give
immediate information, orally or in writing, of the commission of or intention
to commit the offence to a Magistrate, or to a police-officer above the rank of

constable.

Power for 14, The President of the Union may grant by lease or other appropriate
President —jnstrument, with respect to all or any slone-tracts or to any Stone-tract, the

foe right to exercise the option referred to ‘in section 5, sub-section (2).

ecolery  of 15- (1) Any fee, duty or other money due to the Government under any
arrears of ~rule or licence made or given under this Regulation, and any money due to the
and'rents. ~ Government from a grantee under the last foregoing section, may be recovered

from the person front whom the money is due, or from his surety, if any, as

if it were an arrear of revenue. 1 _
(2) Nothing in sub-section é/) shall be construed to affect the right of the

Government to grocee_d by suit, in addition to or in lieu of any process autho-
rized by that sub-section, for the recovery of any such money as is mentioned
in the sub-section,

cquisition 16. If, in the opinion of the President of the Union, the acquisition of
AH f : . .
of fand for any land on behalf of a grantee under section 14 is desirable for the purposes

' of this Regulation, the President of the Union may, at the request of the

grantee, proceed to acquire the land under the provisions of the Land Acquisi-
tion Act and, on ﬁayment by the grantee of the compensation awarded under
that Act, and of the charges incurred by the Government in connection with
the proceedings, the land shall vest in him, subject to such conditions, if any,
as the President of the Union may in each case prescribe.
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THE BOILERS ACT.

¢ [India Actlg/, 1923.] (1st January, 1924
2. In this Act* unless there is anything repugnant in the subject or
context,—

(a) “accident " means an explosion of a boiler or steam-pipe or any
damage to a hoiler or steam-pipe which is calculated to weaken
the strength thereof so as to render it liable to explode

(b) * boiler ” means any closed vessel exceeding five gallons in capa-
city which is used expressly for generatln? steam under pressure,
and includes any mounting or other fifting attached to such
Vﬁsstel,ffwhlch is“wholly or partly under pressure when steam is
shut off ; _

(c) “ Chief Inspector ™ and “ Inspector ” mean, respectively, a person
zppomted to be a Chief Inspector and an Inspector “under this

ct

(1) “owner” includes any person using a boiler as agent of the
owner thereof and any person using a boiler which he has hired
or obtained on loan from the owner thereof ;

(e) “ prescribed ™ means prescribed by regulations or rules made
under this Act o ,

(/) “steam-pipe " means any main pipe through which steam passes
directly from a boiler'to a prime-mover or other first user, and
includes any connected fitting of a steam-pipe

(9) “ feed-plpe " “means any pipe through which feed water passes
from the feed pump or injector to the check valve on the hoiler
and includes any connected fitting of a feed-pliJe

(h) “structural alteration, addition or renewal ” shall not be deemed
to include an¥ renewal or replacement of a petty nature when
the part or_fitting used for replacement is not inferior in
strength, efficiency or otherwise to the replaced part or fitting.

. 3. (/) Nothing in this Act shall apply in the case of any boiler or steam-
ipe-

PIP (a) in any steamship as defined in section 2 of the Burma Merchant
Shipping Act or in any steam vessel within the Inland Steam

Vessels Act;

(b) belonging to or under the control of [the Burma Navy.]1

(2) The President of the Union may, by notification in the Gazette,
declare” that the provisions of this Act shall not apply in the case of boilers
or steam-plges, or of any specified class of boilers or steam-Fglpes, belonging

to or under the control of any railway administered by theL ailway Admin-
istration]L or k% any railway company as defined in clause (5) of section 3 of
the Railways Act.

* Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,

Definitions,

Limitation
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,?%vyter o 4, The President of the Union may b){ notification in the Gazette,
Imit extent. excludef atp]y SKE%Ierd area from .the operation of all or any specified provi-
sions of this Ac

oot~ ) The President of the Unjon may appoint such persons as he thinks
Q. fit to be Irispectors for the purposes of this Act, and may defing*the local limjts
Rﬁgﬁ%@oﬂr‘g within which each Inspector shall exercise the powers and perform the duties
*conferred and mposed on Inspectors by or under this Act.
. (2] The President of the Union shall likewise appoint a person to be
Chief" Inspector, who may, in addition to the powers and duties conferred or
imposed on the Chief Inspector by or under this Act, exercise any power or
perform any duty so conferred or imposed on Inspectors.
5) The Chief Inspector and every Inspector shall be deemed to be a
public Servant within the meaning of the Penal Code.

o ohibition 6. Save as otherwise expressly provided in this Act, no owner of a

3Pruer9c'sheir?-d boiler shall use the boiler or permit’it to be used—
Gt Dl (@) unless it has been registered in accordance with the provisions of
this Act;
E) * * * *

¢) unless a certificate or provisional order authorizing the use of the
boiler is for the time being in force under this A ct;

d) at a pressure higher than the maximum pressure recorded in such
certificate or provisional order ;

e) where the President of the Union has made rules reqqirin? that
boilers shall be in charge of persons holding certificates of
competency, unless the boiler is in charge of a person holding
the certificate required by such rules.

Registration. 1. (JP The owner of any boiler which is not registered under the provi-
sions of this Act may aplply to the Inspector to have the boiler registered.
Every such application”shall be accompanied by the prescribed fee.

. (23 On receipt of an application under sub-section ), the Inspector shall
fix a date, within thirty da}/s or such shorter period as may be prescribed
from the date of the receipt, for the examination of the boiler"and shall give
the owner thereof not less than ten days’ notice of the date so fixed.

P On the said date the Inspector shall proceed to measure and examine
the boiler and to determine in the prescribed manner the maximum pressure,
if any, at which such boiler may be used, and shall report the result of the
examination to the Chief Inspector in the prescribed form.

(4) The Chief Inspector, on receipt of the report, may—

(a) register the boiler and assign a re?ister number thereto, either
forthwith or after satisfying himself that any structural altera-
tion, addition or renewal which he may deem necessary has

_~ /Y~ —~
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been made in or to the boiler or any steam-pipe or feed-pipe
attached thereto, or
(b) refuse to register the boiler

Provided that where the Chief Inspector refuses to reﬁister a boiler, he
shall forthwith communicate his refusal to the owner of the boiler together
with the reasons therefor.

(5) The Chief Inspector shall, on registering the boiler, order the issue to
the owner of a certificate in the prescribed form authorizing the use of the
boiler for a period not exceeding twelve months at a pressure not exceeding
such maximum pressure as he thinks fit and as is in accordance with the
regulations made under this Act. _

(6) The Inspector shall forthwith convey to the owner of the boiler the
orders of the Chief Inspector and shall in accordance therewith issue to the
owner any certificate of which the issue has been ordered, and, where the
boiler has been registered, the owner shall within the prescribed period cause
the register number to be permanently marked thereon in the prescribed
manner.

8. (1) A certificate authorizing the use of a hoiler shall cease toRemewal
in force— Cefticate

a) on the expiry of the period for which it was granted ; or
when any accident occurs to the boiler ; or _ _
¢) when the boiler is moved, the boiler not being a vertical boiler the
heating surface of which is less than two hundred square feet,
or a portable or vehicular boiler ; or _ _
(d) when any structural alteration, addition or renewal is made in or
_to thehoiler ;or _ .
(e) if the Chief Inspector in any particular case so directs, when any
structural alteration, addition, or renewal is made in or to any
~ steam-pipe or_feed-pipe attached to the boiler ; or
if) on the communication to the owner of the boiler of an order of
the Chief Inspector or Inspector prohibiting its use on the
ground that it or any steam-pipe or feed-pipe attached thereto
IS in a dangerous condition,

(2) Where an order is made under clause (/) of sub-section (/), the
grounds on which the order is made shall be communicated to the owner
with the order- . , ,

(Jz When a certificate ceases to be in force, the owner of the boiler may
apply to the Inspector for a renewal thereof for such period not exceeding
twelve months as he may specify in the application. .

(4) An application under sub-section (32 shall be accompanied by the
Pr_escrlbed fee and, on receipt thereof, the Inspector shall fix a date, within
hirty da¥s or such shorter period as may be prescribed from the date of the
receipt, for the examination of the boiler and shall give the owner thereof
not less than ten'days’ notice of the date so fixed
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Provided that, where the certificate has ceased to be in forcelowing to
the making of any structural alteration, addition or renewal, th§ Chief
Inspector may dispénse with the payment of an){ fee. o

(5) Onthe said date the Inspector shall examine the hoiler in the
prescribed manner and, if he is satisfied that the boiler and the steam-pipe
and_feed-pipe attached thereto are in good condition, shall issue a renewed
certificate authorizing the use of the boiler for such period not exceeding
twelve months and at a pressure not exceedlnq such maximum pressure as he
thinks fit and as is in accordance with the regulations made under this Act

Provided that if the Inspector—
(a) proposes to issue any certificate—

(1) havm%,valydlty for a less period than the period entered in the
... application, or . . .
(if) increasing or reducing the maximum pressure at which the boiler

may bé used, or , -

(b) proposes to order any structural alteration, addition or renewal to

be made in or to the boiler or any steam-pipe or feed-pipe
~ attached thereto, or _

(c) is of opinion that the boiler is not fit for use,

the Inspector shall, within forty-eight hours of making the examination
inform the owner of the boiler m writing of his opinion and the reasons
therefor, and shall forthwith report the case for orders to the Chief Inspector.

~(6) The Chief Inspector, on receipt of a report under sub-section (Jf, may,
subject” to the provisions of this Act and of the regulations made hereunder
order the renewal of the certificate in such terms and on such conditions, if
any, as he thinks fit, or may refuse to renew it

Provided that where the Chief Inspector refuses to renew a certificate, he

shall forthwith communicate his refusal to the owner of the boiler, together
with the reasons therefor.

_ (YI) Nothm?_m this section shall be deemed to prevent an owner of a
boiler from applying for a renewed certificate therefor at any time during the
currency of a certificate.

Prgvisional 9. Where the Inspector reports the case of any boiler to the Chief

OrGErs. Inspector under sub-section gs),of section 7 or sub-section (5) of section 8, he
may, if the boiler is not a boiler the use of which has been” prohibited under
clause (/) of sub-section (7) of section 8, grant to the owner thereof a pro-
visional ‘order in writing permitting the boiler to be used at a pressure not
exceeding such maximum pressure as he thinks fit and as is in accordance
with the regulations made under this Act, endlnﬂ the receipt of the orders of
the Chief Inspector.  Such provisional order shall cease to be in force—

a) on the expiry of six months from the date on which it is granted, or

b) on receipt of the orders of the Chief Inspector, or

¢) in any of the cases referred to in clauses (b), (c), (d), () and (/) of
sub-section (/R of section 8,

and on so ceasing to be in force shall be surrendered to the Inspector.
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. m _i§)Notwithstandingbanything hereinbefore contained, when the period Use of boiler
of a«frtApcate relating to a boiler has expired, the owner shall, provided that gﬁgd'nogf
1|Bhas a#plied before the expiry of that period for a renewal of the certificate,
b&enlined to use the boiler at the maximum pressure_entered in the former
certificate pending the issue of orders on the application.
_(2) Nothing "in sub-section é/{ shall be deemed to authorize the use of a
boiler in any of the cases referred to in clauses (b), (c), (d), (¢) and (/) of sub-
sec??.n t(/) of section 8 occurring after the expiry of the period of the
certificate.

11. The Chief Inspector may at any time withdraw or revoke any certifi- Rfevocat}'on
cate or provisional order on the report of an Inspector or otherwise— of Certilicate

. . . e . . I provi-
(a) if there is reason to believe that the certificate or provisional order stohal order,
has been fraudulently obtained or has been granted erroneously
_or without sufficient examination or ,
(b) if the boiler in respect of which it has been granted has sustained
|njur?1/ or has ceased to be in good condition or
(c) where the President of the Union has made rules requiring that
boilers shall be in charge of F_ersons holding certificates of
competency, if the boiler’is in cliarge of a person not holding
the certificate required by such rules ;or
(d) where no such rules have been made, if the boiler is m.char?e of
a ,i)erson who is_not, having reFard to the condition of the
boiler, in the opinion of the Chief nspector competent to have
charge thereof .

Provided that where the Chief Inspector withdraws or revokes a certificate
or provisional order on the %round specified in clause Sd), he shall communicate
to the owner of the boiler his reasons in writing for the withdrawal or revoca-
tion, and the order shall not take effect until the expiry of thirty days from
the receipt of such communication.

12. No structural alteration, addition or renewal shall be made in or to Al ations
any hoiler registered under this Act unless such alteration, addition or renewal {3JEfas

has been sanctioned in writing by the Chief Inspector- _

13. Before the owner of any boiler registered under this Act makes any Alierations
structural alteration, addition or ‘renewal inor to any steam-pipe or feed-pipe {0 steam-
attached to the _b0||er,, he shall transmit to the Chief Inspector a report in Fe'%?p%es
writing of his intention, and shall send therewith such particulars of the '
proposed alteration, addition or renewal as may be prescribed :

Provided that no pipe of three inches or less in internal diameter shall be
held to be a steam-pipe for the purposes of this section.

14. (/) On any date fixed under this Act for the examination of a boiler, Dt of,
the owner thereof shall be bound— examinal

(a) to afford to the Inspector all reasonable facilities for the examina- o™
tlgrp] ‘and all such information as may reasonably be required
im ;

ertl{icate.
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(6) to have the boiler properly prepared and ready for examination
_in the prescribed manner ; and o _
(c) in the case of an application for the registration of a boiler, to
provide such drawings, specifications, certificates and other
particulars as may be prescribed.

(2) If the owner fails, without reasonable cause, to comply with the
provisions of sub-section (7), the Inspector shall refuse to make the examination
and shall report the case to the Chief Inspector who shall, unless sufficient
cause to the contrary is shown, require the owner to file a fresh application
under section 7 or section 8, as the case may be, and may forbid him to use
the boiler notwithstanding anything contained in section 10.

15, The owner of an?/ boiler who holds a certificate or provisional order
relating thereto shall, at all reasonable times during the period for which the
certificate or order is in_force, be bound to produce the same when called
“PO” to do so by a DIS'[I’_IC'[_M_&%_ISUQ'[E, Commissioner of Police or I\_/Iagilstrate
of the first class”having jurisdiction in the area in which the boiler is tor the
time being, or by the hlefllnsRector or by an Inspector or by any Inspector
appointed under the Factories Act, or by any person specially authorized in
writing by a District Magistrate or Commissioner of Police-

16, If any person hecomes the owner of a boiler during the period for
which a certificate or provisional order relating thereto is in force, the preceding
owner shall be bound to make over to him the certificate or provisional ortler,

_17» An Inspector may, for the purpose of mspectm% or examining a
boiler or any steam-pipe or feed-pipe attached thereto or of seeing that any
provision of this, Act or of any re?ulatlon or rule made hereunder has been or
is being observed, at all reasonable times enter any place or building within
the limits of the area for which he has been appointed in which he has reason
to believe that a boiler is in use.

18. (/) If any accident occurs to a hoiler or steam-pipe or feed-pipe, the
owner or personin charge thereof shall, within twenty-four hours of the
accident, report the same in writing to the Inspector.  Every such report shall
contain a true description of the nature of the accident and of the Injury, if
any, caused thereby to the boiler or to the steam-ﬁlpe or feed-pipe or’to”any
person, and shall be in sufficient detail to enable the Inspector to judge of the
gravity of the accident. _

(2) Everg person shall be bound to answer truly to the best of his
knowledge and ability every question put to him in writing by the Inspector as
to the cause, nature Or extént of the accident,

19. Any person considering himself aggrieved by—

(a) an order made or purportin? to be made by an Inspector in the
exercise of any power conferred by or under this Act, or
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(b) a refusal of an Inspector to make ang/ order or to issue any
certificate which he is required or enabled by or under this Act
to make or issue.

may, within thirty days from the date on which such order or refusal is
communicated to him. appeal against the order or refusal to the Chief Inspector.

20, Any ﬂerson considering himself aggrieved by an original or appellate
order of the Chief Inspector—
(a) refusing to register a boiler or to grant or renew a certificate in
respect of a'boiler or. , o ,
(b) refusing to grant a certificate having validity for the full period
applied for ; or y - _
(c) refusing to grant a certificate authorizing the use of a boiler at the
_maximum’ pressure desired or N
d) withdrawing or revoking a certificate or provisional order or
e) reducing the amount of pressure specified in any certificate or the
period for which such certificate has been granted or
(1) ordering any structural alteration, addition or renewal to be made
In or'to a boiler or steam-pipe or feed-F_lpe, or refusing sanction
to the maklng| of any structural alteration, addition or renewal
in or to a boiler

m.ah/, within thirty days of the communication to him of such order, lodge
with the Chief Ins;r)ec or an appeal to an appellate authority to be constituted
by the President of the Union under this Act.

21. An order of an appellate authority under section 20 and. save as
otherwise provided in sections 19 and 20. an order of the Chief Inspector or
of an Inspector shall be final and shall not be called in question in any Court.

| 2t2' Any owner of , boiler who refuses or without reasonable excuse
neglects—
1) to surrender a provisional order as required by section 9, or
i) to produce a certificate or provisional order when duly called upon
o do so under section 15, or . B N
(iil) to make over to the new owner of a boiler a certificate or provisio-
nal order as required by section 16,

shall be punishable with fine which may extend to one hundred rupees.

23. Any owner of a boiler who, in any case in which a certificate or
Erpvmo_nal order is required for the use of the boiler under this Act, uses the
oiler either without any such certificate or order bemg in force, or at a higher
pressure than that allowed thereby, shall be punishable with fine which ma%
extend to five hundred rupees, and, in the case of a continuing offence, wit
an additional fine which may extend to one hundred rupees for each day after
the first day in regard to which he is convicted of having persisted in the offence*
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ather penal- 24. Any person who—
tles. (a) % * # *

(b) bem? the owner of a boiler fails to cause the registered number
allotted to the boiler under this Act to be marked on the boiler
as required by sub-section (6) of section 7. or _

(c) makes any structural alteration, addition or renewal in or to a
boiler without first obtaining the sanction of the Chief Inspector,
when so required by section 12, or to a steam-pipe or feed-pipe,
without first informing the Chief Inspector, when so required by
section 13, or . _ _ .

(d) fails to report an accident to a boiler or steam-pipe or feed-pipe
when s0 required by section 18, or . ,

{e) tampers with a safety valve of a boiler so as to render it inoperative
at the maximum ﬂressure at which the use of the boiler is
authorized under this Act,

shall be punishable with fine which may extend to five hundred rupees.

penany_ for 25. (/2 Whoever removes, alters, defaces, renders invisible or otherwise
w{%m@ter tampers with the register number marked on a boiler in accordance with the
ark ORET nrovisions of this Act, or Burma Act Il of 19101 or the Indian Boilers Act,
1923, shall be punishable with fine which may extend to five hundred rupees.

India
1923

(2) Whoever fraudulently marks upon a boiler a register number which India

has not been allotted to it under this Act, or Burma Act Il of 1910,1 or the 1923
Indian Boilers Act, 1923, shall be punishable with imprisonment which may
extend to two years, or with fine, or with hoth.

Limitation 26. No prosecution for an offence made punishable by or under this Act

ano previgus - shall be instituted except within six months from the date of the commission

frosect- of the offence, and no such prosecution shall be instituted without the previous

lons. sanction of the Chief Inspector.

Trial of 21 No offence made punishable by or under-this Act shall be tried by a

offénces.  Court inferior to that of a Magistrate of the first class.

28, The President of the Union may, by notification in the Gazette, make

Poyer t ) et C
m%YgeerreSula- regulations consistent with this Act for all or” any of the following purposes,
tions. namely—

(a) for laying down the standard conditions in respect of material,
design and construction which shall be required for the purpose
(t)ﬁ'e%bltmg the registration and certification of a boiler under

is Act; " .

(b) for Presqribln the method of determining the maximum pressure
at which a boiler may be used ; o

(c) for regulating the registration of hoilers, _prescrlbm_?_ the fees
payable therefor, the drawings, specifications, certificates and
particulars to be produced by the owner, the method of preparing

This Act, cilled the fjiirma Steam-boilers and Prime-Movers Act, 1910, was repealed, b
india A VChgh et e pecled, by
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a hoiler for examination, the form of the Inspector’s report
thereon, the method of marking the register number, and_the
period within which such number is to be marked on the boiler:
(id) for regulating the.inspection and examination of boilers, steam-pipes
anOI feed-pipes, and prescribing forms of certificates therefor,
an
(e) for ensuring the safety of persons working inside a hoiler.

29. The President of the Union may, by notification in the Gazette, Power i
make rulesl consistent with this Act and the reégulations made thereunder for Maxe rules.
all or any of the following purposes, namely—

(a) for prescribing the qualifications and duties of the Chief Inspector
and of Inspectors, for regulating their salary, allowances and
conditions of service, for prescribing or constituting authorities
to which they shall respectively be Subordinate, and the limits
of the administrative control to be exercised by such authorities im

b) for regulating the transfer of boilers ; o o

¢) for providing for the registration and certification of hoilers in
accordance with the regulations made under this Act;

0d) for requiring boilers to be in charge of persons holding certificates
of competency, and for prescribing the conditions on which
such certificates may be granted; .

(e) for prescribing the times within which Inspectors shall be required
to examine boilers under section 7 or section 8 ; B

(/) for prescribing the fees payable for the issue of renewed certificates
and the method of "determining the amount of such fees in
each case; |

% for regulating inquiries into accidents ; _ _

for constituting the appellate authority referred to in section 20,

. and for determining its powers and procedure.., _

(j) for determining the mode of disposal of fees, costs and penalties
levied under this Act; and

(mw generally to provide for any matter.

30. Any regulation or rule made under section 28 or section 29 may Eenalp fror
provide that"a contravention thereof shall be punishable with fine which may P&
extend to one hundred rupees.

3l (1? The power to make regulations and rules conferred by section 28 Pbliction
and 29 shall be subject to the condition of the regulations and Tules being 0 907

made after previous publication. o rules.
2) Regulations and rules so made shall be published in the Gazette and,

on such publication, shall have effect as if enacted in this Act.

32. All fees, costs and penalties levied under this Act shall be recoverable Recovery of
as arrears of [and-revenue. 26s, eic

LFor rules made under this section, see Burma Gazette, 1941, Part I, page 830.



102 Boilers.

33. Save as otherwise exPresst provided, this Act shall apply to boilers,
steam-pipes and feed-pipes belonging to the State.

34, (/) The President of the Union may, byrnotlflcatlo_n, in the Gazette,
exempt from the operation of this Act, subject tcTsuch conditions and restric-
tions as he thinks Tit, any boilers or classes or types of hoilers used exclusively
for the heatln? of buildings or the suppI}/ of hot, water. _

n case of any eniergency, the President of the Union may, by general
or special order in writing, exempt any boiler or steam-pipe or feed-pipe from
the operation of all or any of the provisions of this Act.
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THE ELECTRICITY ACT.
[India Act IX, 1910] (1st January, 1911.)

PART |,
Preliminary,
1. * * * *
2. In this Act, expressions defined in the Burma Telegraph Act have the Definitions,

meanings assigned to them in that Act, and, unless there is anything repugnant
in the subject or context,—

(a) “aerial line” means any electric supply line which is placed above
ground and in the open air ; _ _
(b) “area of supply ” means the area within which alone a licensee is
for the time being authorized bK his licence to supply energy ;
(c) “consumer ™ means any person who is supplied with energy by a
licensee, or whose premises are for the time being connected for
the purposes of a supply of energy with the works of a licensee ;
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) “ dall¥,fme " means a fine for each day on which an offence is

continued after conviction therefor ; o _

() “ distributing main ” means the portion of any main with which a
service ling is, or is intended to be, immediately connected

(f) “electric supply-line” means a wire, conductor or other means
used for conveying, transmitting or distributing energy, together
with any casing, coating, covering, tube, pipe or insulator en-
closing, surrounding or supporting the same or any part thereof,
or any apparatus connected therewith for the purpose of so con-
veying, transmitting or distributing such energy .

(g “ energY_ ” means electrical energy when %enerated, transmitted,
supplied or used for any purpose except the transmission of a
message; _

(h) “licensee ™ means any person licensed under Part Il to supply

., Energy : : : :

(1) “main " means any electric supply-ling through which energy s,
or is intended to be, supplied by a licensee to the public ;

“ prescribed ” means prescribed by rules made under this Act

k) “ pubhctlangp” means an electric-lamp used for the lighting of
any street | : : :

(1) “service line ™ means any electric supply-line through which energy
i, or is intended to be, supplied by a licensee—

(i) to a single consumer either from a distributing main or im-
mediately from the licensee’s premises, or

(i) from a distributing main to a group of consumers on the same
premises or on adjoining premises supplied from the same
point of the distributing main

(m) “street” includes any way, road, lane, square, court, alley,
passage or open space, whether a thoroughfare Or not, over
whicl’ the public have a right of way, and also the roadway
and footway over any public bridge or causeway ; and

(1) “works™ includes electric supply-lines and any buildings, machinery
or apgaratus required to supPIy energy and to carry into effect
the objects of a licence granted under Part II.

PART 1.

Supply of Energy.
Licences
3, (/) The President of the Union may, on application made in the

rant of - prescribed form and on payment of the prescribed fee (if any), grant to any
©person a licence to supply energy in any specified area, and also to lay down
or place electric supply-lines for"the conveyance and transmission of energy,—
(a) where the energy to be supplied is to be generated outside such
area, from a Peneratmg station situated outside such area to

the boundary ot such area, or
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(b) where energ¥ IS to be conveyed or transmitted from atiy place ill
such area to any other place therein across an intervening area
not included therein, across such area.

(2) In respect of every such licence and the grant thereof the following
provisions shall have effect, namely —

{a) any person applying for a licence under this Part shall publish a
notice of his “application in the prescribed manner and with
the prescribed particulars, and the licence shall not be granted—m

(i) until all objections received by the President of the Union with
reference thereto have been"considered by him

Provided that no objection shall be so considered unless
it is received hefore the expiration of three months from the
date of the first publication of such notice as aforesaid ; and

(if) until, in the case of an application for a licence for an area
including the whole or any part of ang cantonment, fortress,
arsenal, dockyard or camp or of any building or place in the

occuBathn of the Government for naval or mllltar¥ pUrposes,

the President of the Union has ascertained that there is no
objection to the grant of the licence on the part of the Defence
Départment; . :

(b) where an objection is received from any local authority concerned,
the President of the Union shall, if in his opinion the obfqectlon
s insufficient, record in writing and communicate to such local
authority his reasons for such opinion ;

(c) no application for a licence under this Part shall be made by any
local authority except in pursuance of a resolution passed ata
meeting of such authority held after one month’s previous notice
of the 'same and of the purpose thereof has been given in the
manner in which notices of meetings of such local authority are
usually given

(d) a licence under this Part—

() may prescribe such terms as to the limits within which, and the
conditions under which, the suPpI% of e_nerg]y IS to be
compulsory or permissive, and as to the limits of price to be
charged in respect of the supply of energy, and generally as
todsuch matters as the President of the Union may think fit
an

(if) save in cases in which, under section 10, clause (b), the
provisions of sections 5 and 7, or either of them, have been
declared not to apply, every such licence shall declare whether
any generating station to be used in connection with the
undertaking shall or shall not form part of the undertaking
for the purpose of purchase under section 5 or sectian 7;
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(e) the grant of a licence under this Part for any purpose shall not in
any way_hinder or restrict the grant of a licence to another
person within the same area of supplg for a like purpose ;

(J) the provisions contained in the Schedule shall be deemed to be
incorporated with, and to form part of, every licence granted
under this Part, save in so far as they are expressly added to,
varied or excepted by the licence, and shall, subject to any such
additions, variations or exceptions, which the President of the
Union_is hereby empowered to make, apply to the undertaking
authorized by the licence

Provided that, where a licence is granted in accordance with
the provisions of clause IX of the Schedule for the supply of
energy to other licensees for distribution by them, then, in so
far @ such licence relates to such supply, the provisions of
clauses 1V, V, VI, VII, VIII and X1l of'the Schedule shall not
be deemed to be incorporated with the licence.

Revocation 4, (/) The President of the Union may, if in his opinion the public
oramend-interest so requires, revoke a licence in any of the following cases, namely —

icences. (a) where the licensee, in the opinion of the President of the Union,
makes wilful and unreasonably prolonged default in doing
anything required of him by or Under this Act .
(b) where the licensee breaks any of the terms or conditions of his
licence the breach of which 1S expressly declared by such licence
to render it liable to revocation; = 7
(c) where the licensee fails, within the period fixed in this behalf by
his licence or any Ion%er period which the President of the
Union may substitute therefor by order under sub-section (3)
clause &b), and before exercising any of the powers conferred
on him thereby in relation to the execution of works,—

(i) to show, to the satisfaction of the President of the Union, that
he is in a position fully and efficiently to discharge the duties

_and obll%atlons imposed on him by his licence, or ,

(i) tol_make the deposit or furnish the security required by his
icence;

(d) where the licensee is, in the opinion of the President of the Union,
unable, by reason of his insolvency, fully and efficiently to
Idlscharge the duties and obligations imposed on him by his
cence.

(2)  Where the President of the Union might, under sub-section (/),
revoke a licence, he may, instead of revoking the licence, permit it to remain
in force subject to such further terms and conditions as he thinks fit to impose
and any further terms or conditions so imposed shiall be binding uponT and
be obsérved by, the licensee, and shall be of like force and effect as if they
were .contained in the licence.
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(3) Where in his opinion the Public interest so Permits, the President of

the Union may, on the application or with the consent of the licensee, and, if
the Ilcensdee is ot a local authority, after consulting the local authority (if any)
concerned.—

(a) revoke a licence as to the whole or any part of the area of supply
upon such terms and conditions as he thinks fit, or -

(b) make such alterations or amendments in the terms and conditions
of a licence, including the provisions specified in section 3,
sub-section (2), clause ?/), as he thinks fit

5 Where the President of the Union revokes, under section 4, ngrisilons
wnere |-

ence O%

Icensee, not

section (/), the licence of a licensee, not being a local authority, the following
provisions shall have effect, namely —

(a) the President of the Union shall serve a notice of the revocation
upon the licensee, and, where the whole of the area of supply
is included in the area for which a single local authority is
constituted, upon that local authority alSo, and shall in the
notice fix a date on which the revocation shall take effect : and
on and with effect from that date all the powers and liabilities
of the licensee under this Act shall absolutely cease and
determine ; ,

(b) where a notice has been served on a local authority under clause
(a), the local authority may, within three months after the
service of the notice, and with the written consent of the
President of the Union, by notice in ertlnﬂ, require the licensee
to sell, and thereupon the licensee shall sell, the undertaking to
the local authority on payment of the value of all lands, buildings
works, materials and plant of the licensee suitable to, and used

him for, the puri)oses of the undertaking, other than a
?eneratln% station declared by the licence-not to form part of
the undertaking for the purpose of purchase, such value to be,
in case of difference or dispute, determined bg arbitration

Provided that the value of such lands, buildings, works,
materials and plant shall be deemed to be their fair market-
value at the time of purchase, due regard being had to the
nature and condition for the time belnﬁ of such lands, buildings,
works, materials and plant, and to the state of repair thereof,
and to the circumstance that they are in such a position as to
be ready for immediate working, and to the SUItabI|_ItK of the
same for the purposes of the undertaking, but without any
addition in respect of compulsory purchase or of goodwill or of
any profits which may be or might have been made from the
undertaking, or of any similar considerations ;

(c) where no purchase has been effected by the local authority under
clause E(&), and any other person”is willing to purchase the
yndertaking, t}e President of the Union may, if he thinks fit,

el

al

rev

ng a

b
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with the consent of the licensee, or without the'consent of the
licensee in case the price is not less than that for which the
local authority might have purchased the same, require the
licensee to sell, and thereupon the licensee shall sell, the
undertaking to such other person

(d) where no purchase has been effected under clause (b) or clause (c)
within such time as the President of the Union may consider
reasonable, or where the whole of the area of suppl?]/ IS not
included in the area for which a single local authority is
constituted, the Government shall have the option of purchasing
the undertaking and, if the Government elects to purchase,
the licensee shall sell the undertaking to the Government upon
terms and conditions similar to those set forth in clause (b) ;.

(e) whelre a purchase has been effected under any of the preceding
clauses.—

(i) the undertaking shall vest in the purchasers free from any debts,
mortgages or similar obligations of the licensee or atfaching
to the undertaking o
Provided that any such debts, mortgages or similar
Ob|l([]a'[I0nS shall attach to the purchase-money in substitution
_ for the undertaking; and ,
(iU the revocation of the licence shall extend only to the revocation
of the rights, powers, authorities, duties”and obligations of
the licensee from whom the undertaking is purchased, and
save as aforesaid, the licence shall remain in full force, and
_ the purchaser shall be deemed to be the licensee
Provided "that where the Government elects to purchase
under clause (d), the licence shall, after purchase, in so far
as the Government is concerned, cease to have any further
operation

(/) where no purchase has been effected under any of the foregomﬁ
clauses the licensee shall have the option of disposing of a
lands, buildings, works, materials and plant belonging to the
undertaking in"such manner as he may think fit ,

Provided that, if the licensee does not exercise such option
within a period of six months from the date on which the same
became exercisable, the President of the Union may forthwith
cause the works of the licensee in, under, over, along or across
any street to be removed and every such street to be reinstated,
and recover the cost of such removal and reinstatement from

~the licensee ; . . _

(g) if the licensee has been requwed to sell the undertaking, and if
the sale has not been comPeted by the date fixed in the notice
issued under clause (a), the purchaser may, with the previous
sanction of the President of the Union, work the undertaking
pending the completion of the sale.
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6. () Where the President of the Union revokes the licence of a I@(%alisiims
authority under section 4, sub-section (/), and any person |s,W|II|n,(t; to purchase Fenes o
the undertaking, the President of the Union may, if he thinks fit. require the focﬁi o
local authority” to sell, and thereupon the local authority shall_ sell, the oy
undertaking to such person on such terms as the President of'the Union thinks

ust.
J_ (2) Where no purchase has been effected under sub-section (/), the
licensee shall have the option of disposing of all lands, buildings, works,
Wﬁtirlfatls and plant belonging to the undertaking in such manner as it may
ink fi
~ Provided that, if the licensee does not exercise such option within a
Perlod of six months from the date on which the same became exercisable,
he President of the Union may forthwith cause the works of the licensee in,
under, over, along or across any street to be removed and every such street
%ﬁ ble_ reinstated, and recover the Cost of such removal and reinstatement from
e licensee.

1 * * * *

8. Where, on the expiration of any of the periods referred to in section Provisions
7, sub-section (/A neither a local authority nor the Government purchases the S50
undertaking, and the licence is, on the application or with the consent of the B icence
licensee, revoked, the licensee shall have the option of disposing of all lands, [Hrace: W
buildings, works, materials and plant belonging to the undertaking in such fioenace.
manner as he may think fit . o
~Provided that, if the licensee does not exercise such option within a
period of six months, the President of the Union may proceed to take action

as provided in section 5, clause (/). proviso.
19 * * * *

10, Notwithstanding anything in sections 5, 7 and 8, the President of the Genera
Union may, in an%/ licence to be granted under this Act,— _ AR
(a) vary the terms and conditions upon which, and the periods on the 1o vary
expiration of which, the licensee shall be hound to sell his beuf{gﬁa%fe
_undertaking, or N S
(b) direct that, subject to such conditions and restrictions (if anp as
he may think fit to impose, the provisions of the said sections
or any ‘of them shall not apply.

11. (1) Every licensee shall, unless expressly exempted from the liability Annual .
by his licence, or by order in writing of the President of the Union, prepare iy
and render to the President of the Union or to such authority as the President
of the Union may appoint in this behalf, on or before the prescribed date in
each O?/ear,_an annual statement of accounts of his undertaking made up to
_suctrp], al;[ethf such form, and containing such particulars, as may be prescribed
in this behalf.

(ZR The licensee shall keep copies of such annual statement at his office,

and sell the same to any applicant at'a price not exceeding five rupees per copy.
1 Repealed by Act LXIX, 1948.
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Works

Provisions 12. (1) Any licensee may, from time to time but subject always to the
as etointheamd terms and conditions” of his licence, within the area of suploly, or, when
Bfe;ﬂ(, ol Io_ermltted b¥ the terms of his licence to lay down or place electric supply-

paif\gvrggs 4 ines without the area of supply, without that area—

tramways. (a) open and break up the soil and pavement of any street, railway
or tramwaﬁ; _ _
(b) open and brea UP any sewer, drain or tunnel in or under any
street, rallwaY or tfamwvay ; .
(c) lay down and place electric supply-lines and other works
|
(

repair, alter or remove the same ; and
do all other acts necessary for the due supply of energy.

(2) Nothing contained in sub-section (!) shall be deemed to authorize
or empower a licensee, without the consent of the local authority or of the
owner and occupier concerned, as the case may be, to lay down or place any
electric supply-line or other work in, through or against any building, or on,
Over or under anr land not dedicated to public use whereon, whereover or
whereunder any electric suF_pIy-Ilne or work has not already been lawfully
laid down or placed by such licensee

Provided that any support of an aerial line or any stay or
strut required for the sole purpose of securing in position any support of an
aerial line may be fixed on any building or land or, having been so fixed
may be altered, notwithstanding’ the objection of the owner or occupier of
suC _bundm% or land, if the District Magistrate or, in Rangoon, the Com-
missioner of Police by order in writing so directs :

Provided also that, if any time the owner or occupier of any building or
land on which any such support, stay or strut has been fixed shows sufficient
cause, the District Magistrate or, in Rangoon, the Commissioner of Police may
bﬁ ordder in writing direct any such support, stay or strut to be removed or
altered.

) When making an order under sub-section E)Z), the District Magistrate
or the Commissioner of Police, as the case may be, shall fix the amount of
compensation or of annual rent, or of both, which should in his opinion be
paid bX the licensee to the owner or occupier. o

_ (4) Every order made bﬁ a District Magistrate or a Commissioner of
Police under ‘sub-section (2) s
the Union. - . _

(5) Nothm%_ contained in sub-section (/) shall be deemed to authorize

or empower any licensee to open or break up any street not repairable by the
Government or” a local authorlt¥, or any railway or tramway, except ‘such
streets, railways or tramways (if any), or'such parts thereof, as he is specially
authorized to break up by "his licence, without the written consent of the
person by whom the street is repairable or of the person for the time being

c
d
e

all be subject to revision by the President of
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entitled to work the railway or tramway, unless with the written consent of the
President of the Union

Provided that the President of the Union shall not gi!ve any such consent
as aforesaid until the licensee has given notice by advertisement or otherwise
as the President of the Union may direct, and within such periqd as the
President of the Union may fix in this behalf, to the person above referred to,
and until all representations or objections received in accordance with the
notice have been considered by the President of the UnionL

13. (/) Where the exercise of any of the powers of a licensee in relation Natice of
to the execution of any works involves the placing of any works in, under, new worki-
over, along or across any street, part of a street, railway, tramway, canal or
water-way, the following provisions shall have effect, namely—

(a) not less than one month hefore commencing the execution of the
works (gnot being a service line immediately attached, or
intended to be immediately attached, to a distributing main, or
the repair, renewal or amendment of existing works of which
the character or position is not to be altered), the licensee shall
serve upon the person responsible for “the repair of the
street or part of a Sstreet &here_lnafter In ‘this section
referred to as “the repairing authority ) or uPon the person
for the time being entitled to"work the railway, tramway, canal
or waterway (hereinafter in this Section referred to as “the
owner "), &s the case may be, a notice in writing describing the

proloosed works, togethér with a section and (Plan thereof'on a

scale sufficiently large to show clearly the details of the pro-

Posed works, and not’in any case smaller than one inch to eight

feet vertically and sixteen inches to the mile horizontally, and

intimating the manner_in which, and the time at which, it is
proposed_to interfere with or alter any existing, works, and shall,

upon beln% required to do so by the repairing author|t¥ or
owner, as the case may be, from time to time give'such further
_information in relation thereto as may be desired ; o

(b) if the repairing authority intimates fo the licensee that it dis-

apB_roves of “such works, section or plan, or approves thereof

subject to amendment, the licensee may, within one week of
TECEIVIH% such intimation, appeal to the President of the Union,
whose decision,, after considering the reasons given by the
_repairing authority for its action, Shall be final . =~ _

(c) if the repairing authority fails to qgve notice in writing of its
approval or dlsapProvaI to the Tlicensee within one month, it
shall be deemed to have approved of the works, section and

Rlan, and the licensee, after giving not less than forty-eight

ours” notice in writing to_the repairing authority,, may procéed

to carry out the works in accordance with the notice and the

section“and plan served under clause (a);
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(d) if the owner dlsa#)prov,es of such works, section or plan, or
approves thereof "subject to amendment, he may, within three
weeks after the service of the notice under cladse (a), serve a
requisition upon the licensee demanding that any question in
relation to the works or to compensation, or to tfie obligations
of the owner to others in respect thereof, shall be determined
by arbitration, and thereupon the matter shall, unless settled
by agreement, be determined by arbitration ;

(¢) where Mo re%msmon has been served by the owner upon the
licensee under clause (d) within the time named, the owner shall
be deemed to have approved of the works, section and plan,
and in that case, or where_after a requisition for arbitration the
matter has been determined b¥ arbitration, the works may
upon _payment or securm% of compensation, be executed
accordm%_to the notice and the section and J)Ian, subgect, to
such modifications as may have been determined by arbitration
or agreed upon between the parties ; _

(/) where "the works to be executed consist of the laying of any
underground service line immediately attached, or intended to
be |mmed|ateI?/ attached, to a djstributing main, the licensee
shall give to the repairing authority or owner, as the case may
be. not less than forty-eight hours notice in writing of his
intention to execute such works _

(9) where the works to be executed consist of the rePalr, renewal or
amendment of existing works of which the character or
position is not to be altered, the licensee shall, except in cases
of emergency, give to the repairing authority, or to the owner,
as the case may be, not less than forty-eight hours’ notice in
writing of his Intention to execute such works, and, on the
expiry”, of such notice, such works shall be commenced
forthwith and shall be carried on with all reasonable despatch
and, iflpossible, both by day and by night until completed,

2 Where the licensee makes default in complying with any of these
Brovmons, he shall make full compensation for any loss or damage incurred
y reason hereof, and, where any difference or dispute arises as to the
amount of such compensation, the matter shall be determined by arbitration.
Notwithstanding anything in this section, the licensee may, in case of
em_ergencY_ due to the breakdown of an"underground electric supply-liné, after
giving notice in vyrmn? to the repairing authority or the owner, as the case
may De, of his intention to do so, place an aerial line without complying
with the provisions of sub-section (/):

Provided that such aerial line shall be used only until the defect in the
underground. electric supply-line can be made good, and in no case (unless
with the written consent of the President of the Umon% for a period ex-
ceeding sg< weeks, and shall be removed as soon as may be after such defect
IS removed.
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14, (/). Any licensee may alter the position of any Plpe (not forming, in" Alteration
a case where the licensee is not a focal authority, part of a local authority’s or
main sewer), or of any wire_under or over any place which he is authorized:to
open_ or break up, if such pipe or wire is likely to interfere with the exercise
Of his powers under this Act; and anP( person may alter the position of any
electric. supfoly-llnes or.works of a ficensee under or over any such, place as
aforesaid, If such electric supply-lines or_ works are likely to” interfere with
the lawful exercise of an¥] powers vested in_him. _ N _

(2) In any such case as aforesaid the foIIowm?_ provisions shall, in the
absenlce of an agreement to the contrary between the parfies concerned, apply,
namely—

(@) not less than one month before. commencmgz any alteration, the
licensee or other person desmn% to make the same (hereinafter
In this se;tion referred to as “the operator”) shall Serve upon
the person for the time being entitled to the pipe, wire, electric
supply-lines or works, as the case may be, (nhereinafter in_ this
section referred to as “the owner 2 a notice in writing
describing the proposed alteration, to?e her with a section and
plan_ thereof on a scale sufficiently Targe to show clearly the
details of the proposed works, and not in any case smallerthan
one_inch to eight feet vertically and sixteen inches to the mile
horizontally, and intimating the time when it is to be commenced,
and shall subsequently give such further information in relation
thereto as the owner maY desire _ _

(b) within fourteen days after the service of the notice, section and
plan_upon the owner, the owner may Serve upon the operator a
requisition to the effect that any question arising Upon the
notice, section or plan shall be détermined by arbitration, and
thereupon the matter shall, unless settled Dy agreement, be
determined by arbitration _

(c) every arbitrator to whom a reference is made under clause (b)
shall have reé]ard to any duties or obligations which the owner
IS under, and may require the operator to execute any temporary
tohr othe_{hworks 50 as to avoid, as far as possible, ‘interference

erewith;

(cl) where no requisition is served upon the oRerator under clause (b)
within the time named, or where such a requisition has been
served and the matter has heen settled by agreement or
determined by arbitration, the alteration may, Upon payment or
securln? of “any compensation accepted “or “determined _ by
arbitrafion, be ekecuted in accordance with the notice, section,
and plan and subject to. such modifications as may have been
det?_rmlned by drbitration or agreed upon between the
arties

(e) thep owner maF, at any time before the operator is entitled to
commence the alteration, serve upon the operator a statement
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in writing to the effect that he desires to execute the alteration
himself and requires the operator o give such security for the
repayment of any expenses as may be agreed upon or, in default
of agreement, determined by arbitration™;

(/) where a statement is served upon the operator under clayse (e?, he
shall, not less than forty-eight hours before the execution of the
alteration is required t0 be commenced, furnish such security
and serve upon the owner a notice in writing intimating the
time when the alteration |s_reguwed to be commenced, and the
manner in which it is required to be made, and thereupon the
ggvenr%rtorrnay proceed to execute the alteration as required by the

g) where the owner declines to_comply, or does not, within the time
and in the manner prescribed by a notice served upon him under
clause (/), comply with the notice, the operator may himself
execute the alteration ; , o

(h) all expenses properly incurred by the owner in complying with a
notice served upon him by the operator under clause (% may be
recovered by him from the operator.

(5) Where the licensee or other person desiring to make the alteration
makes default in complying with any of these Brovmons, he shall make full
compensation for any 10ss or dama?e incurred by reason thereof, and, where
any difference or dispute arises as.fo the amount of such compensation, the
matter shall be determined by arbitration.

15, ) Where—

(a) the licensee requires to dig or sink any trench for laying down any
new electric’ supply-linés or other works, near “zo which any
sewer, drain, water-course or work under the control of the
Government or of any local authorlt%, or any P|pe, syphon,
electric supply-line of other work belonging to™ any duly
authorized person, has been lawfully placed, or

() an){ duly authorized person requires to dig or sink any trench for
aylnﬁ, down or con_structlnP any new pipes or other works, near

to" which anly electric supply-lines or works of a licensee have

been lawfully placed,

the licensee or such duly authorized person, as the case ma){ be, (hereinafter
in this section referred to as *the operator "> shall, unless it Is otherwise
agreed upon between the parties interested or in case of sudden emergenc?/,
give to the President of the Union or local authority, or to such duly
authorized person or to the licensee, as the case may be, (hereinafter in this
section referred to as “ the owner ”), not less than forty-eight hours’ notice in
writing before commencing to dig or sink the trench, and the owner shall have
the right to be present “during the execution of the work, which shall be
executed to the reasonable satisfaction of the owner.
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(2) Where the operator finds it necessary to undermine, but not to alter,
the position_of any pipe, electric supply-line or work, he shall support it in
position during the execution of the work, and before completion shall provide
a suitable and proper foundation for it where so undermined.

(3) Where the operator (bem% the licensee) lays any electric supply-line
across, or so as to be liable to touch, any pipes, linés or service-pipes or
service-lines belonging to any duly authorized person or to any person supply-
ing, transmitting ot using enérgy under this Act, he shall not, except with the
wiitten consentof such person and in accordance with section 34, sub-section
(1), Ia?/_ his electric supply-lines so as to come into contact with any such
pipes, lin

D es Or service-pipes or service-lines.
(4) Where_the operator makes default in compIP(ing with any of the
provisions of this section, he shall make full compensation” for any “loss or
damage incurred by reason thereof.

%3) Where any difference or dispute arises under this section, the matter
shall be determined by arbitration.

() Where the licensee is a local authority, the references in this section
to the local authority and to sewers, drains, water-courses or works under its
control shall not apply.

16. (/) Where any person, in exercise of any of the powers conferred dieets
or_under this Act, opens or breaks up the soil or pavement of any street, f?an%vv%g?s
railway or tramway, or any sewer, drain or tunnel, he shall— sr\évlenr%*or’

S

(2) immediately cause the part opened or broken up to be fenced and fnnels
?uarded . : - : Do Jeinstated
(b) before sunset cause a light or lights, sufficient for the warning of Mﬁouf
passengers, to be set” up and maintained until sunrise agdinst '
_0r near the part opened or broken up _
(c) with all reasonable S_Peed fill in the ground and reinstate and
make good the soil or pavement, or the sewer, drain or tunnel
opened or broken up, and carry away the rubbish occasioned
by such opening or breaking up ; and
(1) after reinstating and making good the soil or pavement, or the
sewer, drain or tunnel broken or opened up, keep the same_in
good repair_for three months and for any further period,
nott_ exceeding nine months, during which  subsidence
continues.

(22_ Where any person fails to comply with any of the provisions of
sup-section (/), the person having the control or manag_ement of the street,
railway, tramway, sewer, drain or funnel in respect of which the default has
occurred, may cause to be executed the work which the defaulter, has delayed
or,ohmltted %Q execute, and may recover from him the expenses incurred in
such execution.
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(J) Where any difference or dispute arises as to the amount of the
exg_etnsg_sorl]ncurred under sub-section (2), the matter shall be determined by
arbitration.

Notice 9 17. (/) A licensee shall, before Iayln% down or placing, within ten yards
a—gﬁ? et of any part of any telegraph-line, any électric suppIY-Ime or other works (not
Y-~ being” either service lines or electric supply-lines for the repair, renewal or
amendment of existing works of which the ‘character or position is not to be
altered), give not leSs than ten days’ notice in writing to the telegraph-
authority, specifying__
a) the course of the works or alteration proposed,
b) the manner in which the works are to be utilised,
¢) the amount and nature of the energy to be transmitted, and
thebexten(} to, and manner in, whicfi (if at all) earth returns are to
e used ;
and the licensee shall conform with such reasonable requirements, either
eneral or sPemaI, as .may be laid down by the telegraph-authority within
at period for preventing any telegraph-line from being injuriously”affected
by such works or alterations
. Provided that, in case of emergency (which shall be stated by the licensee
in writing to the telegraph-authonty{ arlsmq_ from defects ‘in any of the
electric supply-lines or-other works ™ of the Tlicensee, the licensee shall be
required to give only such notice as may be possible after the necessity for
the proposed new works or alterations has arisen.

(2) Where the works to be executed consist of the Iaquor placm? of
any service line, the licensee shall, not less than forty-€ight hours hefore
com_me_ncmq. the work, serve upon the telegraph-authority a notice in writing
of his intention to execute such works.

perial lines. 18. (/) Save as provided in section 13 suhrsection (J), nothing in this
Part shall be deemed to authorize or empower a licensee to place any aerial
line alqnq Or_across any street, railway, tramway, canal or waterway unless
and until the President of the Union has communicated to him a general
agproval in writing of the methods of construction which he proposes to
adopt:

_ Provided that the communication of such approval shall in no way
relieve the licensee of his obligations with respect to any other consent
require %or under this Act. e ,
~(2) Where any aerial line has been placed or maintained by a licensee
in breach_of the provisions of sub-section (), the President of the Union
may require the licensee forthwith to remove " the same, or may cause the
same to be removed, and recover from the licensee the expenses incurred in

such g oval. : . ..

Where any tree standing or lying near an aerial line, or where any
structure or other object which has been placed or has fallen near an aerial
line subsequently to the placing of such line, interrupts or interferes with, or




Electricity. 119

is likely to interrupt or interfere with, the conveyance or transmission of
energy ‘or the accessibility o! any works, a Magistrate of the first class or, in
Rangoon, the Commissioner of Police may, on the application of the licensee,
cause the free, structure or object to be ‘removed or otherwise dealt with
as he thinks fit. o ,

(4) When disposing of an application under sub-section (J), the
Magistrate or Commissioner of Police, as the case may_be, shall, in the case of
any tree in existence before the placing of the aerial line, award to the person
inferested in the tree such compensation as he thinks reasonable, and such
person may recover the same from the licensee.

Explanation.—For the purposes of this section, the expression “tree ”
shall be deemed to include any shrub, hedge, jungle-growth or,other plant,

19. (/) A licensee shall, in exercise of any of the powers conferred by or Compensa-
under this Act, cause as little damage, detriment and "inconvenience asmay on Jor
be, and shall make full com%ensatlon for any damage, detriment or incori- “Me%"
venience caused by him or by any ane employed by nim. ,

) Savé in the case provided for in section 12, sub-section (J), where
any ditference or dispute arises as to the amount or the application of such
compensation, the matter shall be determined by arbitration.

Supply.

19A. For the purposes of this Act, the point at which the supply of Pointhere
energy by a licensee to a consumer shall be deemed to commence shall” be SaRDRS
determined in such manner as may be prescribed.

20. (/) A licensee or any person duly authorized by a licensee may, at ahy Fowerfor
reasonable time, and on mformmg the occupler of Ris Intention, enter any ¢lcensee o

premises to which energy is or has Deen supplied by him, for the purpose of— Eremises and

(a) inspecting and testing the electric supply-lines, meters, fittings, fiAds oF
works “and apparatus for the supply of energy belongingto oher-. - .
the licensee . or , . licensee.

(b) ascertaining the amount of energy supplied or the electrical
quantity contained in the su?ply ;o _

(c) renaoving, where a suppl%/ 0] energ?/ IS no longer required, or
wherg the licensee Is authorized totake away and cut off such
supply, any electric suppIY;Imes, meters, fittings, works or

apparatus belonging to the Ticensee.

(2) . Alicensee or _an% person authorized as aforesaid may also, in
pursuance O a special order in this behalf made by the District Magistrate or,

In Rangoon, by the Commissioner of Police, and after giving not less than
twenty-four hours’ notice in writing to the ogcupler, enter any premises to
whichi energy is or has been supplied, or is to be supplied, by him for

the purpose of examining and testing the electric-wires, fittings, works and
apparatus for the use of energy belonging to the consumer.
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(3) Where a consumer refuses to allow a licensee or any person
authorized as aforesaid to enter his premises in pursuance of ‘the
provisions of sub-section (/) or sub-section (2), or, when such licensee or
person_has so entered, refuses to allow him to perform any act which he is
authorized by those sub-sections to perform, or fails "to ?lve reasonable
facilities for such entry or Rerformance, the licensee may, affer the expiry
of twenty-four hours from the service of a notice in writing on the consumer,
cut off the suPpIy to the consumer for so long as such Tefusal or failure
continues, but for no longer.

Resfrictions 21. (1) A _licensee shall not be entitled to prescribe any special form of
83,]”'3?&3995 appliance for utilising enerqy squlled by him, or, save asprovided by
ornter erqu section 23, sub-section 52% or ¥S€Ct|0ﬂ 26, sub-section (7), in" any way t0

gwerglfeo control or interfere with the use of such energy

Provided that no person may adopt any form of appliance, or use
the energiy supplled to him, so as$ unduly or improperly to interfere with
the supply by the licensee of energy to any other person.

(2) Subject to the ?rovmon_s of sub-section (/), a licensee may, with
the previous  sanction of the President of the Union, (Tuven after consulting
the local authority where the licensee is not the Tocal authority, make
conditions not inconsistent with this Act or with his licence or with any
rules made under this Act, to requlate his relations with persons who are or
intend to become consumers, and may with the like sanction ,?_lven after
the like consultation add to or alter ‘or_amend any such. conditions ; and
an)é co_nddltlons made by a licensee without suchi sanction shall be null
and voi

Provided that any such conditions made before the 23rd day of
January, 1922,1 shall” if sanctioned by the President of the Union” on
application made by the licensee before ° h date as the President of
the Union may, by general or special order, fix_in this behalf, be deemed
to have been made in accordance with the provisions of this sub-section.

i3) The President of the Union may, after the like consultation,
cancel any condition or part of a condition “previously sanctioned under
sub-section _i_Z) after giving .to the licensee not less than one month’s
notice in writing of his”intention so to do.

(4) Where any difference or dlspute arises. as to whether a licensee
has prescribed any appliance or controlled or interfered with the use of
energy in contravention of sub-section (/), the matter shall be_ either
referred to an Electric Inspector and decided by him or, if the licensee
or consumer so desires, determined by arbitratior.

adde dﬂﬁi@%ﬂﬁ@e@ﬁ%ﬂ.by the Indian Electricity (Amendment)Act, 1922(India Act I, 1922), which
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22. Where energy is supplied by a licensee, every person within the
area of supply shall, "except in so far as is otherwise provided hy the
terms and " conditions of the licence, be entitled, on application; to a
supply on the same_ terms as those on which any other person In the
same"area is entitled in similar circumstances to a corresponding supply

Provided that no person shall be entitled to demand, or to continue
to receive, from a licensee a supply of energy for any premises having
a separate supply unless he has a?reed with the licenseé to Pay to  him
such’ minimum_annual sum as will' give him a reasonable return on the
capital expenditure, and will cover other standlng charges incurred by
him in order to meet the possible maximum demand for those premises,
th% _tsutm payable to be ‘determined in case of difference or dispute by
arbitration.

23. (/) A licensee shall not, in making any agreement for the supply
of energy, show undue preference to any person, but may, save as afore-
said, make such _char([;es for the suppl(y of energy as ‘may be agreed
upon, not exceeding the limits imposed by his licence. =~
~ () No consumer shall, except with “the consent in writing of the
licensee, use energy s,uRplled to ‘him under .one method of charging in a
manner for which @ higher method of charging is in force.

3) In the absence of an agreement to the contrary, a licensee may
charge Tor energy supplied by him"to any consumer—

a) by the actual amount of energy so _supﬂlied, o

b) by the electrical quantity contained in the supdply, or ,

c bythsucg other method as may be approved Dy the President of
e Union.

(4) An%/ charges made by a licensee under clause (c) of sub-section
()ma¥ be Dased Upon, and vary in accordance with,- any one or more
of the tollowing considerations, namely—

a) the consumer’s load factor, or

b) the power factor of his load, or _

¢) his total consumption of energy during any stated (Perlod, or
the hours at which the supplyof energy is" required.

24. () Where any person neglects to pay any charge. for energy or any
sum, other than a charge for ener(fw due from him to & licensee i respect
of the supply of energy to_him, the licensee may, after giving not less than
seven clear days’ notice T writing to such person and without prejudice to his
right to recover such charge or other sum by Suit, cut off the supply and for
that purpose cut or discorinect any electric supply-line or other works, being the
property of the licensee, through™ which energy” may be suPplled, and ‘may
discontinue the supply until ‘such charge of other sum, together with an
%xthenngelg nlfg]gyrred by Kim in cutting off and re-connecting the supply, are paid,
u .

Obligation
*"optynsee t0
energy,

Charges for
madey t0 be
without un-
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(2) Where any difference or dispute has been referred under this Act to
an Electric Inspector before notice as aforesaid has been given by the licensee,
the licensee shall not exercise the powers conferred by this secfion until the
Inspector has given his decision

. Provided that the prohibition contained in this sub-section shall not apply
in any case in which_the_licensee_has made a request in wrltmq to the
consumer for a deposit with the Electric Inspector of the amount of the
licensee’s charges or other sums in dispute or for the deposit of the licensee’s
further charges for energy as they accrue, and the ‘consumer has failed to
comply withsuch request.

Exemption 25. Where any electric supply-lines, meters, fittings, works or apparatus
supdpp.{mes belonging to a licensee are placed’in or upon any premises, not being in the
orotfier — possession of the licensee, for the purpose of supplym% energy, such “electric
dpparaEen. supply-lings, meters, fittings, works and apparatus shall not be liable to be
mentin cer- taken'in execution under any process of any civil Court or in any proceedings

tain cases. 1 nsolvency against the person in whose possession the same may’ be.

Meters, 26. (/)..In the absence of an agreement to the contrary, the. amount of
energiy suplplled to a consumer or the electrical quantity "contained in the
supply shall be ascertained by means of a correct meter, and the licensee shall,

if re(twlred by the consumer, cause the consumer to be supplied with such
a meter

Provided that the licensee may.require the consumer to %ive him security
for the price of a meter and enter “into an agreement for the hire thereof
unless the consumer elects to purchase a meter.

% Where the consumer so enters into an agreement for the hire of a
meler, the licensee shall keep the meter correct,”and, in default of his doing
s0, the consumer shall, for so long as the default continues, cease to be liable
to pay for the hire of the meter.

(J) Where the meter is the R_roper_ty of the consumer, he shall keep the
meter correct, and, in default of nis doing so, the licensee may, after giving
him seven days’ noticc, for so long as the default continues, cease to supply
energy through the meter.

(4) The licensee or any person duly authorized hy the licensee shall, at
any reasonable time and on mf_ormm? the consumer of hiS intention, have
access to, and be at liberty to inspect and test, and for that purpose, if he
thinks fit, take off and remove, any meter referred to in sub-section ); and
except where the meter is so Rired as aforesaid, all_reasonable expenses of
and Incidental to, such inspecting, testing, taking off and removing shall, if
the meter is found to be otherwise than correct, he recovered” from the
consumer; and, where any difference or dls‘oute arises as to the amount of
such reasonable expenses,” the matter shall be referred to an Electric
Inspector, and the decision of such Inspector shall be final
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Provided that the licensee shall not be at liberty to take off or remove
any such meter if any difference or dispute of the nature described in sub-
section (6) has arisen”until the matter has been determined as therein provided.

(5) A consumer shall not connect any meter referred to in sub-section
) with any electric supply-line through which energy is supplied by a
licensee, of disconnect the same from any such electric™"supply-line, without
gl\tnn(};_ to the licensee not less than forty-eight hours’ notice In"writing of his
Intention.

(63 Where any difference or_ dispute arises as to whether any meter
referred to in sub-section (i) is or is not correct, the matter shall be decided,
upon the application of either party, by an Electric Inspector, or by a com-
Betent person sRemaIIy appointed by the President of ‘the Union™in this
ehalf , and, where thie meter has, in the opinion of such Inspector or person
ceased to be correct, such Inspector or person shall estimate the amount of
the enerqy supplied to the consumer, or the electrical quantity contained in
the supply, during such time as the meter shall not, in the opinion of such
Inspector”or perion, have heen correct; and where the matter has been decided
by any person other than the Electric Inspector, an appeal shall lie to the
Inspector, whose decision shall in every case be final: hut, save as aforesaid
the register of the meter shall, in the absence of fraud, be conclusive proof of
such amount or quantity

Provided that, before either a licensee or a_consumer aRpIies to the
Electric Inspector under this sub-section, he shall give to the other party not
less than seven days’ notice of his intention so to do.

(7) In addition to any meter which ma¥ be placed upon the premises of
a consumer in Rursuan_ce of the provisions of sub-section 8)_, the licensee may
place upon such premises such meter, maximum demand ‘indicator or other
apparatus as he may think fit for the purpose of ascertaining or regulating
either the amount of energy supplied to the consumer,, or the number of hours
during which the supply i5given, or the rate per unit of time at which _energy
IS supl)plled to the constmer or any other quantity or time connected with the
supply:

Provided that the meter, indicator or apparatus shall not, in the absence
of an agreement to the contrary, he placed otherwise than between the
distributing mains of the licensee and any meter referred to in sub-section (/)

Provided, also, that, where the charges for the supply of energy depend
wholly or partly upon the reading or indication oCan%/ such meter, “indicator
or agparatus as aforesaid, the licensee shall, in the absence of an agreemen
to the contrary, keep the meter, indicator or aRparatus correct:” and the
Provmons of sub-sections (4), (5) and (6) shall in that case, apply as_thou?h
he meter, indicator or apparatus were @ meter referred to in sub-section (T).

Explanation—A meter shall be deemed to be “correct” if it registers
the amount of energy supplied, or the electrical quantity contained In the
supply, within the prescribed limits of error, and a maximum  indicator
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or Other apparatus referred to in sub-section (7) shall be deemed to be
“correct” If it complies with such conditions as may be prescribed in the
case of any such indicator or other apparatus.

Sugpl 8f 21. Notwithstanding anything in this Act, the President of the Union
gﬂie%?eaugf may, by order in writing, and subject to such conditions and restrictions, if
supply. any, as he thinks fit to impose, authorize any licensee to supply energy to any
Person outside the area of supply, and to lay down or place electric supply-lines
or that purpose
_ . Provided, first, that no such authority shall be conferred on the licensee
within the area of supply of another licensee without that licensee’s consent,
unless the President of the Union considers that his consent has been
unreasonably withheld
Provided, secondly, that such authority shall not be conferred unless the
person to whom the supply is to be given has entered into a specific agreement
with the licensee for the taking of such supply
Provided, thirdly, that a licensee on whom such authority has been con-
ferred shall not be déemed to be empowered outside the area of supply to open
or_break up any street, or an¥ sewer, drain or tunnel in or under any street,
railway or tramivay, or to interfere with any telegraph-line, without the written
consent of the local authority or person b}q whom such street, sewer, drain or
tunnel is repairable, or of the“telegraph-authority, as the case may be, unless the
President of the Union after such _mckuw(}/ as he thinks fit, considers that such
consent has been unreasonably withnel
Provided, fourthly, that, save as aforesaid, the provisions of this Act
shall apply in the case of any supply authorized under this section as if the
said supply were made within the area of supply.

PART I,
Supply, Transmission and Use of Energy by Non-licensees.

Sancnog 28, (1) No person, other than a Jicensee, shall engage in the business of
reql reensbes supplying energy except with the Rrevmu_s_ sanction of "the President of the
IOTRERIE®s Union and in accordance with such conditions as the President of the Union
Cases. may fix in this behalf, and any agreement to the contrary shall be void
Provided_ that such sanction shall not be given within the area for which
a local authority is constituted, without that™ local authority’s consent, or
within the area of suppl{J of any licensee, without that licensee’s consent, unless
th%thrledmdent of the Union “considers that consent has been unreasonably
withheld.

. (2) Where any difference or dispute arises as to whether any person is
or_is N0t engaging, or about to_engage, in the business of supplying ener%y
within the’meaning of sub-section (?), the matter shall be reférred to the
Phrelslldbentf_oflthe Union, and the decision of the President of the Union thereon
shall be final.
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29, (/) The local aut_horlt?/ may, by order in writing, confer and Im ugeer for
upon any person, who has obtained the sanction of the President of the Union eS8
under séction 28 to engage in the business of su?_plym? energy, all or any of Streét
the powers and liabilities of a licensee under sections 12 to 19, hoth inclusive,
and the provisions of the said sections shall thereupon apply as if such person
were a licensee under Part 11, _ _

0 A local authority, not being a licensee, shall, for the purpose of
Ilghtmtg any street, have the powers and be subject to the [liabilities
respec |velly conferred and imposed by sections 12 to” 19, hoth inclusive, so
far'as applicable, as if it were a licensee under Part II. _

) In cases other than those for which provision is made by sub-section

(1), the"person responsible for the repair of any street may, by order in writing,
confer and impose uRon any person who_proposes to transmit energy in suc

street all or_an)( of the powers and liabilities of a licensee under sections 12

to 19 (both inclusive), in so far as the same relate to-

te) opening or breaking up of the soil or pavement of such street, or

(b) laying down or plaCing electric supply-lines in, under, along or
across such street, or _ ,

(c) repairing, altering or removing such electric supply-lines,

and thereupon the provisions of the said sections shall, so far as aforesaid,
apply to such person as if he were a licensee under Part I1. _
) 1fno order is made within fourteen days after the receipt of
an application for the same under sub-section (/) or sub-section (3), the order
so applied for shall be deemed to have been refused, and every order, and ever
refusal to make an order, under sub-section (/) or sub-section (3), sha
be subject to revision by the President of the Union.
29A. The provisions of sub-sections (5) and (4) of section 18 and of Anplicati
the Explanation thereto shall appl}/ in the case of any aerial line placed by oF sgction 18
any railway administration as it references therein to ihe licensee were [ines nbain-
references fo the railway administration. ales. o

30, (1) No person, other than a licensee duly authorized under the teonistrol of
of his licence, shall transmit or use energy at a rate exceeding two hundred and  {fansmission
fifty watts,— energy.F

a) in any street, or
b) in any place—
(i) in which one hundred or more persons are likely ordinarily to be
assembled, or
(i) which is a factory within the meanln? of the Factories Act, or
Iii) which_is a mine within the meaning of the Mines Act, or
Iv) to which the President of the Union, b%/ general or special
order, declares the provisions of this sub-section to apply*
without glVl_ngi not less than seven clear days’ notice in writing of his intention
to the District Magistrate, or, in Rangoon, to the CommisSioner of Police.
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and complying with such of the provisions of Part IV, and of the rules made
thereunder; as may be applicable

_Provided that nothing in this section shall apply to energy used for the
public carriage of passen?ers, animals or goods on, or for” the_ Ilﬁ;htmg o
ventilation of the rolling-stock of, any railway or tramway subject to “the
provisions of the Railways Act

Provided, also, that the President of the Union may, by general or special
order and subject to such conditions and restrictions™ as” may be specified
therein, exempt from the application of this section or of any cuch provisions
or rule as aforesaid any person. or class of persons using enérgy on premises
upon or in connection with which it is Fenerated, or using €nergy supplied
under Part 11 in any place specified in clause (b).

(2) Where any difference or dispute arises as to whether a place is or is
not one in which one hundred or more persons are likely ordinarily to be
assembled, the matter shall be referred to the President of the Union, and the
decision of the President of the Union thereon shall be final.

(3) The provisions of this section shall be binding on the Government.

PART IV.

General.
Protective Clauses.

Protection 31, No person shall, in the generation, transmission, supply or use of
of Jakways  energy, in any way injure any railway. tramway, canal or waterway, or any dock,
Sqncks, * wharf or pier, vested in or controlled by 4 local authority, or obstruct or
e interfere with the traffic on any railway, tramway, canal or water-way.
Protection 32. (;) Every person generating, transmitting, supplying or using ener
0 .teﬁeqrg- (herelnaftgr) in th)fs,psect_lor? referreg_ to as the gopeegtgr (‘? shall _gtake gﬁ
%K%y reasonable precautions in constructing, laying down and placing his electric
%.trlclsn - supply-lines and other works, and in working his system, so as not injuriously
natling S, —to"affect, whether by induction or otherwise, the working of anrwwe or ling
used for the purpose of telegraphic, telephonic or electric-signalling communi-
cation, or the currents in such wire or line. _

(2) Where any difference or dispute arises between the operator and the
telegraph-authority as to"whether the operator has constructed, laid” down or
placed his electric supply-lines or other works, or worked his system, _in
contravention of sub-section El)_, or as to whether the working of any wire,
line or current is or is no mdur_lously affepted thereby, the matter Shall be
referred to the President of the Union ; and the President of the Union, unless
he is of opinion that the wire or line has been placed in unreasonahle
proximity to the electric supply-lines or works of ‘the operator after the
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constryction_ of such lines or works, may direct the operator to make such
alterations in, or additions to, his system as may be necessary in order to
comply with the provisions o; this section, and the dperator shall’ make such
alterations or adaitions accordingly

Provided that nothing in this sub-section shall apply to the repair
renewal or amendment of any electric supply-line so long as the course of
the electric supply-line and"the amount and nature of the energy transmitted
thereby are not altered.

(3) . Where the operator makes default in complying with the require-
ments of this section, he shall make full compensation for any ldss or damaﬂe
incurred b¥ reason thereof, and, where any difference or dispute arises as to_the
amount of such compensation, the matfer shall be determined by arbitration.

Explanation—For the purJJQSGS of this section, a telegraph-line shall be
deemed to be injuriously affected if telegraphic, telephonic or ‘electric signal-
ling communication by means of suchi line is, whether through induction or
otherwise, prejudicially”interfered with by an electric supply-line or work or
by any use made theréof,

33. (1) If any accident occurs, in connection with _the generation, Notice of
transmission, suPpIy or use of energy in, or in connection with, any part of accidents

the_elec_trlcsuPp -lines or other works of an¥ person, and the accident results injuries.
or is likely to ‘have resulted in loss of lite or personal injury, such person
shall ﬁlve notice of the occurrence, and of any loss of life or personal injury
actually occasioned by the accident, in such form and within such time “and
todsuchdautrgorltles as the President of the Union may, by general or special
oraer, direct. _ . . . . . .

(2) The President of the Union may, if he thinks fit, require any Electric
Inspector, or any other competent person appointed by him in this behali", to
inquire and report—

(a) as to. the cause of any accident affecting the”safety of the _?ubllc,
which may have beén occasioned by, or in connéction with, the
generation, transmission suppl¥ or'use. of energy, or, _

(b) as"to the manner in, and extent to, which the provisions of this
Act or of any licence or rules thereunder, so far as those
pr_ctJansmns affect the safety of any person, have heen complied
with-

3. (j) No_Person shall, in the generation, transmission, supply or use Prohibiton
of energy, permit any part of his electric supply-lines to be connected with & ConiEC-
earth except so far a§ may be %rescrlbed in this behalf or may be specially ea@vhe’r %}d

sanctioned by the President of the Union. ﬁes&gﬁgre

(ZEJ ~If at any time it is established to the satisfaction of the Presi rt?m
of the Union— faes P
(a) that any part of an electric supply-line is connected with earth ‘
contrary to the provisions of sub-section (1), or
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(b) that any electric supply-lines or other works for the generation,
transmission, supply or use of energly are attended with danger
to the public saféty or to human Tife or injuriously affect any
telegrapn-line, or -~ _

(c) that any electric supply-line or other works are defective so as not
to bé in accordance” with the provisions of this Act or of any
rule thereunder, »

the President of the Union may, by order in wrltln%,_spemfy the matter
complained of and require the owner or user of such electric__supply-lines or
other works to remedy it in such manner as shall be specified in the order,
and may also in like manner forbid the use of an¥_ electric supply-line or
w%rks until the order is complied with or for such time as is specified in the
order,

Administration and Rules.

3. %) The President of the Union may, by notification, constitute an
Advisory Board or Advisory Boards 1for the whole or any part of the Union
urnia

of Burma.

(2) Every such Board shall consist of a chairman and not less than two
other members. _ ,

(J) The President of the Union may, by general or special order,—

(a) determine the number of members of which any such Board shall
be cqntstldtuted and the manner in which such numbers shall be
appointed,

Eb; defirr)lgJ “the duties and re?ulate the procedure of any such Board,

c deter(rlnme the tenure of office of the members of any such Board,
an

(d) give directions as to the payment of fees to, and the travelling
expenses incurred by, any member ot any such Board in the
preformance of his duty.

36. (1) The President of the Unign may, by-notification in the Gazette,
appoint duly qualified persons to be Electric’ InSpectors, and every Electric
Inspector so appointed shall exercise the powers and perform the functions of
an Electric Inspector under this Act within such areas and subject to such
restrl%ons*as the Presjdent of the Union may, direct-

Fe) In the absence of express provision to the contrary in this Act or any
rule thereunder, an aRpeaI shall lie_from the decision of an' Electric Inspector
to the President of the Union or, if the President of the Union by general ot
special order so directs, to an Advisory Board.

1 For rules relating t Q%e onstitution, eondjcf of business, functjons, ate, of the Electricit
sBe%aEdUr%weg E%Eg}?eéféfér%P;ﬂ?t 1, Eaadgl age QQZanuo fror[c'he ﬁec?rmly B\dwsory oar(! CF&ufesy
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ar. ) The President of the Union may make yules, for the whole or Power to
any part of1the Union of Burma, to regulate the generation, transmission, make rue’
suppIY and use of energy, and, generally, to carry out the purposes and
objects of this Act. _ o _
. () In particular, and without prejudice to the generality of the fore-
going power, such rules may—

(a) prescribe the form of applications for licences and the. payments
to be made in _resP,ect hereof

b) regulate the publication of notices; ,

c) prescripe the manner in which objections with reference to any
application under Part Il are to be made ; _

(d) provide for the preparation and submission of accounts by licensees
In a sPeufled form N

(e) provide tor the securing of a regular, constant and sufficient supply
of energ b%/ licensees to consumers and for the testing at various
parts of the system of the reqularity and sufficiency of such
supply and for the examination of the records of suchtests by
consumers ; _ o

(/) provide for the protection of Rersons and property from injury by
reasoa of contact with, or the proximity of, or by reason of the
defective or dangerous condition of, any apiJllance Or apparatus
used in the generation, transmission, supPyor use of ener%y

(9) for the purposes of efoetrie traction regulate the employment of
insulated ‘returns, or of uninsulated “metallic returns of low
resistance, in ofder to P_revent fusion or injurious electrolytic
action_ of or on metallic pipes, structures of substances, and to
minimise, as far as is reasonably practicable, injurious inter-
ference with the electric wires, Supply-lines and "apparatus of
parties other than the qwners of the electric traction system, or
with tthe currents therein, whether the earth is used as'a return
0r.no

(h) provide for preventing telegraph-lines and ma{qnetlc observatories
or laboratorigs from being injuriously affected by the genera-

_tion, transmission, supply or use of_energ¥' :

i) prescribe the qualifications to be required of Electric Inspectors ;

[) authorize any Electric Inspector or other officer of a specified
rank and class to enter, inspect and examine any place, carriage
or vessel in which he has reason to believe any apPhance or
apparatus used in the “generation, transmission, Supply or use
of energiy 1to be, and tocarry out tests therein, and to prescribe
the facilities to be given tosuch Inspectors or officers for the
Purp_oses of such examinations and tests ; _

(k) authorize and regulate the Iev%/ of fegs for any such testln? or
inspection and, generally, for the services of Electric Inspectors
under this Act and =~ _

(1) provide for any matter which is to be or may be prescribed.

9
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( ? Ang_rul_es made in pursuance of clause (/) or clause (h) of sub-section
(2) shall be binding on the Government. _ _

o4 In making any rule under this Act, the President of the Union may
direct that everK breach thereof shall be punlshable with fine which m_a%/
extend to three hundred rupees, and, in the case of a continuing breach, wit

a further daily fine which may extend to fifty rupees..

Further 38.. (/) The power to make rules under section 37 shall be subject to

providions the condition of the rules being made after previous publication.

b g (2) The date to be specified in accordance with the Burma General
Clauses Act, as that after which a draft of rules proposed to be made under
section 37 will be taken into consideration, shall not be less than three
months from the date on which the draft of the proposed rules was published
for general information, _ . _

Any rule to be made under this Act shall, before it is published
for criticism’under sub-section (}%), be referred to the Advisory Board (if any)
constituted for the whole of the Union of Burma, or, if no such Board has
been constituted, then to such Board or Boards (if any) as the President of
the Union may direct, and the rule shall not be”so published until such
Board or Boards (if any? has or have reported as to the expediency of
makmg the pro&msed rule and as to the suitability of its provisions. |

) Il rules made under section 37°shall be published in the Gazette
and, on such publication, shall have effect as if enacted in this Act.

Criminal Offences and Procedure.

Theft of 39. Whoever dishonestly abstracts, consumes or uses any energy shall

energy. be deemed to have committed theft within the meaning of the "Penal Code
and the existence of artificial means for such abstraction shall be prinfin facie
evidence of such dishonest abstraction.

Peqall f?r 40. Whoever maliciously causes energy to be wasted or diverted, or, with
maliciously - ntent to cut off the suppI){ of energy, cutsor injures, or attempts to cut or
ensrgvoor  Injure, any electric supply-line or works, shall’be punishable with imprison-
P{g | y electric supply-| ks, shall"be punishable with R
wggﬂsg ment for a term which may extend to two years, or with fine which may

extend to one thousand rupees, or with both.

penalty for . . 41 Whoever, in contravention of the provisions of section 28, engages
minainorized in the business of supplying energy shall be punishable with fine which “may
Bnergy by extend to three thousand rupees™and, in the case of a continuing contraver-
don-ficen-tion, with a daily fine which may extend to three hundred rupees.

PFna|fy for 42 Whoever— . . . .
lleqal or () being a licensee, save as permitted under section 27 or section 51
upply or for or by.his licence, supplies energy or lays down or places any
S| by his | | Y Orlays ¢ |
pn-com electric supply-line or works outside the area of supply or

plence with
rder,



Electricity. 131

(b) belnfg a licensee, in contravention of the provisions of this Act or
of the rules thereunder or in breach of the conditions of his
licence and without reasonable excuse, the burden of provin
which shall lie on him, discontinues the supply of energy o
fails to supply energy or _ _

(c) makes_ default “in complying with any order issued to him under
section 34, sub-section {2) )

shall be punishable with fine which may extend to one thousand ruR_ees, and,
in the case of a continuing offence or default, with a daily fine which may
extend to one hundred rupees.

43. Whoever, in contravention of the provisions of section 30, transmits

or uses energy without giving the notice requried thereby, shall be punishable 1! 4
with_ fine which may “extend to five hundred rupees, and, in the case of a or

continuing offence, with a daily fine which may extend to fifty rupees.
44, Whoever—

(a) connects any meter referred to in section 26, sub-section %/)’ or
any meter, indicator or apParatus referred to in section 26,5eb-
section ,(7(}, with any electric supply-line through which energy
IS supplied by a licensee, or disconnects the Same from any
such electric supply-line, wﬂhou_tgwmq_to the licensee forty-
eight hours’ notice in writing of his intention ; or

(b) lays, or causes to_be laid, or connects up any works for the purpose
of communicating with any other works belonging to a licensee,
without such licensee’s consent ; or , _

(c) maliciously injures any meter referred to in section 26, sub-section
(/), or any meter, indicator or apparatus referred in section 26
sub-section (7), or wilfully or fraudulently alters the index of
any such meter, indicator or apparatus, 0r- prevents any such

. Méter, indicator or apparatus from duly registering or

(d) improperly uses the energy of a licensee

shall be punishable with fine which may extend to five hundred rupees, and, in
the case of a_continuing offence, with ada,n?/ fine which may extend. to flft%/
rupees and if it is proved that any artificial means exists for making suc

connection as is referred to in clause ﬁa), or such communication as is referred
to in clause (b), or for causing such alteration or prevention as is_referred to
in clause %c), or for facilitating such improper use as is referred to in clause ( )
and that the meter, indicator or apparatus is under the custody or contral of
the consumer, whether it is his property or not, it shall be présumed, until the
contrary is proved, that such connectiori, communication, alteratioh Preventlon
or Improper use, as the case may be, has been knowingly and wilfully caused
by such consumer.

45, Whoever maliciously extinguishes any public lamp shall be punish-
able with imprisonment for a“term which may extend to six months, or with
fine which may extend to three hundred rupees, or with hoth:
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46- Whoever negligently causes energy to be wasted or diverted, or negli-
Pently breaks, throws down Or damages a_n%/ electric suPpIy-Ilne, post, pole “or
amp, or other apparatus connected with the supply ‘of energy, shall be
punishable with fine which may extend to two hundred Tupees.

47. Whoever, in any case not already provided for by sections 39 to 46
Eb_oth mcIuswe{ makes default in complying with any of the provisions of
is Act. or with any order issued under it, or, in the case of a licensee, with
an?/ of the conditions of his licence, shall'be punishable with fine which may
extend.to one hundred rupees and, in the case of a continuing default, with a
daily fine which may extend to twenty rupees

Provided that, where a person has made default in complying with an?/
of the provisions of sections 13, 14, 15, 17 and 32, as the case may be, he shall
not be ‘so punishable if the Court is of opinion that the case was one of
emergency, and that the_ offender complied with the said provisions as far as
was reasonable in the circumstances.

48~ The penalties imposed by sections 39 to 47 (both inclusive) shall be
in addition to, and not in derogation of, any liability in respect of “the pay.
ment of comﬁensatlon or, In the case of a licensee, the revocation of his
licence, which the offender may have incurred.

49. The provisions of sections 39, 40, 44, 45 and 46 shall, so far as they
are applicable, be deemed to apply also when the acts made punishable
thereunder are committed in the cdse of energy supplied by, or of works
belonging to, the Government.

. 50. No prosecution shall be instituted a%ainst any person for any offence
a?alnst this Act or any rule, licence or order thereunder, except at the'instance
of the Government or an Electric Inspector, or of a person aggrieved by the
same.

Supplementary.

.51 Notwithstanding anything in sections 12 to 16 (both inclusive) and
sections. 18 and 19, the President of the Union may, by order in writing, for
the placing of appliances and apparatus for the transmission of energy, confer
upon any public officer or licensee, subject to such conditions and restrictions
(if any) as the President of the Union may think fit to |mﬁ_ose, and to the
provisions of the Burma Telegraph Act, any of the powers which the telegraph-
authority possesses under that Act, with respect to the placing of telegraph-
lines and posts for the purposes of a telegraph established or “maintainéd ' by
the Government or to be so established of maintained.

52- Where any matter is, by or under this Act, directed to be determined
by arbitration, the matter shall, Unless it is otherwise expressly provided in the
licence of a licensee, be determined by such person or persons as the President
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of the Union may nominate in that behalf on the application of either party;
but in all other resPects the arbitration shall be subject to the provisions of
the Arbitration Act.

53. (/) Every notice, order or document by or under this Act required Service of
or authorized to be addressed to any person may be served by post or left— §?(§'e0res o

(@) where the Government is the addressee, at the office of such documents,
l())ffrl]cehg as the President of the Union may designate in this
eha

(b) wherﬁha I_(t)cal authority is the addressee, at the office of the local
authori

(c) where aco¥npany_is the addressee, at the registered office of the
company or,” in the event of the registered office of the com-
Pany not being in the Union of Burma, at the head office of
he company in the Union of Burma ;

(d) where any other person is the addressee, at the usual or last known
place of abode or business of the person.

(2) Ever% notice, order or document by or under this Act required or
authorized to e addressed to the owner or accupier of any premises shall be
deemed to be properly addressed if addressed by the description of the
“ owner " or. occupier " of the premises (naming the premises), and may be
served by delivering it, or a true copy thereof, to some person on the premises,
or, if there isng pérson on the premises to whom the same can with reasonable
difigence be delivered, by affixing it on some conspicuous part of the premises.

54. Every sum declared to be recoverable by section 5, clause (/L, section Recovery of
6, sub-section {2), section 14, sub-section (2), clause (h), section 16, sub-section sums reco-
), section 18, sub-section (2) or sub-section (4%, or Section 26, sub-section ynder

4), and every fee leviable under this Act, may be recovered, on application Sertain pro-
10'a Magistrate having jurisdiction where the ‘person liable to pay the same Act

is for the time being Tesident, by the distress and sale of any moveable pro-

perty belonging to such person.

. 55, The President of the Union may, by general or special order, autho- Delegation
rize the dlscharge of any of his functions under section 13, or section 18, o toefonsof
section 34, sub-section (2), or clause V, sub-clause (2), or clause XIII of Eisﬁﬁ%”t t0

the Schedule, by an Electric Inspector. oors

_56. No suit, prosecution or other proceeding shall lie against any public Protecti
officer, or any servant of a local authority, for anything done™ or ingood faith for acts dore
purporting to be done, under this Act. it

57, (1) In section 40, sub-section S/), clause (b), and section 41, sub- Anendmeny
section (o), of the Land Acquisition Act, the term * work ™ shall be deemed &qlfsieh
t

to include electrical energy Supplied, or to be supplied, by means of the work Act
to be constructed.
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2) The President of the Union may, if he thinks fit, on the application
of any person, not belnﬁ_a company, desirous of obtaining anY land for the
purposes of his undertaking, direct’that he may acquire such land under the
provisions of the Land Acquisition Act, in the same manner and on the same
conditions as it might be acquired if the person were a company.

THE SCHEDULE.

Provisions to be deemed to he incorporated with, and to form part of,
every licence granted under Part Il, so FAR AS NOT ADDED to, varied or
excepted by the licence.

[See section 3, sub-section (2), clause (/).]
Security and  Accounts,.

Security for .. Where the licensee is not a local authority, the following provisions
exseution of as to giving security shall apply, namely —

censee not (a) The licensee shall, within the period fixed in that behalf by his

Authoriy. licence, or any longer period which the President of the Union
' may substitute therefor by order under section 4, sub-section ES),
clause (b), of the Electricity Act, before exercising any of the
powers by the licence conferred on him in relation™to the execu-
tion of works, show, to the satisfaction of the President of the
Union, thathe is.in a position fulla/ and efficiently to discharge the
duties and obligations |mPose upon him by the licence
throughout the area of supply S

ch) The. licensee shall also, within the_perlod fixed in that, behalf by
his_licence, or any longer period which the President of the
Union may substitute therefor by order under section 4, sub-
section (5), clause (b), of the Electrlmt%_ActL and hefore exerci-
sing any of the powers conferred on him in relation to the
execution of works, deposit or secure to the satisfaction of the
President of the Union such sum (if any) as may be fixed b
the licence or, if not so fixed, by the President of the Union.

(c) The_ said sum deposited or secured by the licensee under the pro-
visions of this clause shall be repaid or_released to him on the
completion of the works or at such earlier date or dates, and
Phy Sﬂch instalments, as may be approved by the President of
e Union.

Audit of 1l- Where the licensee is not a local authority, the following provisions

ﬁ%g%mts of as to the audit of accounts shall apply, namely —

eng %c%? (@) The annual statement of accounts of the undertaking shall, before
autnorty. being rendered under section 11 of the Electricity Act, be ex-
amined and audited by such person as the President of the
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Union may appoint or apgrove in this behalf, and the remunera-
tion of thé auditor shall be such as the President of the Union
may direct, and his remuneration and all expenses incurred by
him in or about the execution of his duties, to such an amount
as the President of the Union shall approve, shall be paid by
the licensee on demand- _ , _

ed) The licensee shall afford to the auditor, his clerks and assistants,
access to all such books and documents relating to. the under-
taking as are necessary for the purposes of the ‘audit, and shall
whenrequired, furnish to him and them all vouchers and
information_ requisite for that purpose, and afford to him and
them all facilities for the proper execution of his and their duty.

(c) The audit shall be made and conducted in such manner as the
President of the Union ma?/ direct. _

(d) Ang/ report made by the auditor, or such portion thereof as the

resident of the Union may direct, shall be appended to the
annual statement of accounts of the licensee, and" shall thence-
forth form, part thereof. N _ _

(e) Notwithstanding the forego!n%provlsmns_ of this clause, the Presi-
dent of the Union may, if he thinks fit, accept the examination
and audit of an auditor appointed by the licensee.

111, The licensee shall, unless the President of the Union otherwise Se aree
directs, at all times keep the accounts of the capital employed for the purposes 2counts.
of the undertaking distinct from the accounts kept bv him ‘of any other under-
taking or business.

Compulsory works and supply.

IV. The licensee shall, within a period of three years after the com- Exeﬁut}on of
mencement of the licence, execute to the satisfaction of the Resident of the Workatter
Union all such works as may be specified in the licence in this behalf or, if et or
nat so specified, as the President of the Union may, by order in writing issued 'icence.

within six months of the date of the commencement o¥ the licence, direct.

V. (I) Where, after the expiration of two years and six months from the Provisions
commencement of the licence, a requisition is made by six or more owners or ?ovtv"n aying
occupiers of gremlses in or upon any street or part of a street within the area frter
of supply, or by the President of the Unjon or a local authority charqed with the Giirouting
Publlc lighting’ thereof, requmn% the licensee to provide distributing .mains
hroughout such street or part thereof, the licensee shall comply within six
montfis with the requisition, unless,—

(a) where it is made by such owners or occupiers as aforesaid, the
owners or occupiers making it do not, within fourteen clear
days. after the service on them by the licensee of a notice in
writingfin this behalf, tender to the licensee a written contract
duly executed and with sufficient security binding themselves to
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take, O guaranteeing that there shall be taken, a su_inly of

energy for r.ot less then two years to such amount as will in the
aggregate produce annually, at the current rates charged by the
licensee, a reasonable return to the licensee ; or _

(b) where it is. made by the President of the Unian or alocal authority,
the President of the Union or local authority, as the case may
be, does not, within the like period, tender a like contract
binding himself or itself to take a supply of energY for not less
ttrp]an s$ven years for the public lamps in such Street or part

ereof,

(2) Where any difference or dispute arises between the licensee and such
owners or occupiers as to the sufficiency of the security offered under this
clause, or as to the amount of energy t0 be taken or guaranteed as aforesaid
the matter shall be referred to the President of the Union, and either decided
by him or, if he so directs, determined bY arbitration,

3) Every requisition under this clause shall be signed by the maker
or makers thereof and shall be served on the licensee. _

(4) Every requisition under this clause shall be in a form to be
Erescrlbed by rules under the Electricity Act: and copies of the form shall hbe

ept at the office of the licensee and supplied free of charge to any applicant-

Requisition VI. (/2 Where, after distributing mains have been laid down under
for su ply 10 the provisions of clause IV or clause V and the sup_pl}/_ of energy throu%h
Occlniersin  those mains or any of them has commenced, a requisition is made by the
vicinity.” owner or occupier of any premises situate within the area of supf)ly requiring
the licensee to Supply ener }/ for such premises, the licensee shall, within ong
month from the making of the requisition or within such longer period as the
Electric Inspector may allow, supply, and, save in so far as'he is prevented
from doing S0 by cyclones, floods, Storms’ or other occurrences . beyond  his
control, continué to“supply, energy in accordance with the requisition

Provided, first, that the licensee shall not be bound to comply with any
such requisition unless and until the person making it—

(a) within fourteen days after the service on him by the licensee of a
notice in v_vntm? in this behalf, tenders to the licensee a written
contract, in a Torm approved by the President of the Union,
duly executed and with sufficierit security, binding himself to
také a supply of energy for not less than two Vyears to such
amount as will produce, at current rates charged by the licensee,
a reasonable return to the licensee, and

(b) if required by the licensee so to do, pays to the licensee the cost
of 'so much of any service line as may be laid down or placed
for.the purposes of the supé)ly upon the property in respect of
which the requisition is made, and of so much of any service
line as it may be necessary for the said Rurposes to lay. down
or place beyond one hundred feet from tne licensee’s distribu-
ting main, although not on that property
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IProwded, secondly, that the licensee shall be entitled to discontinue such
Supply—

(a) if the owner or occupier of the property to which the supply is
made has not already gi;ven security, or if any security given by
him has hecome invalid or insufficient, and such “owner or
occupier fails to furnish security or to make up the original
secur|t¥ to a sufficient amount, a$ the case ma}/ be, within seven
days.after the service upon him of notice from the licensee

_requiring him so to do, dr _ _

(b) if the owner or occupier of the property to which the, su?plgl_ IS
made adopts any appliance, or uses the enerPy supplied to him
by the licensee “for “any purposes, or deals with it in any
manner, so as unduly ~ or improperly to interfere with the

_efficient supply of enrgy to any otherperson by the licensee, or

(c) if the electric wires, fittingS, works and apparatus in such property
are not in good order and condition, and are consequently likely
to affect injuriously the use of energy by the licensee or by other
ersons, or _ , o

(d) if Phe owner or o_ccupler makes any alterations of, or additions to,
any electric wires! fittings, works or ap_?aratus within such
F_roperty as aforesaid, and does not notify the same to the
icenseé before the same are connected to the source of supply,
with a view to their being examined and tested

but the licensee shall re-connect the supply with all reasonable speed on
the cessation of the act or default or both, as'the case may be, which entitled,
him to discontinue it

Provided, thirdly, that the maximum rate per unit of time at which the
owner or occupier shall be entitled to be supplied with energy shall  not
exceed what is necessary for the maximum consumption on Ris premises,
and, where the owner oroccupier has required. a licensee to supply him at a
specified maximum rate, he shall not be entitled to alter that maximum,
except after one month’s notice in writing to the licensee, and the licensee
may recover from the owner or occupier any expenses incurred by him
by reason of such alteration in respect of the service lines by which energy is
supplied. to the property beyond one hundred feet from the licensee’s
distributing main, or in respect of any fittings or apparatus of the licensee
upon that property and

Provided, fourthly, that, if anx requisition is made for a supply of energy
and the licensee can” prove, to the satisfaction of an Electric Inspector,—

(@) that the nearest distributing main is already loaded up to its full
cur_rent-carr¥|ng| capacity, or _ _ _

(b) that, in case of a larger amount of current being transmitted by it,
the loss of pressure will seriously affect the efficiency of the
supply to other consumers in’the vicinity,
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the licensee may refuse to accede to the requisition for such reasonable
Perlod, not exceeding six months, as such Inspector may think sufficient for
he purpose of amending the distributing main or laying down or placing a
further distributing main. _ _

(2) ... Any service line laid for the purpose. of supply in pursuance
of a requisition under sub-clause (1) shall, notwithstanding that a portion of
it may have been paid for by the person making the requisition, be
maintained by the licensee. _ _

) Wheére any difference or dispute arises as to the amount of energy
to be taken or guaranteed as aforesaid, or as to the cost of any service line
or as to the sufficiency of the security offered by any owner or occupier, or
as to the improper use of energy, oras to any alleged defect in any wires
fittings, works or apparatus, of as to the amount of the expenses Incurred
under the third proviso to sub-clause (/), the matter shall be referred to an
Electric Inspector and decided by him. _

4) Every requisition under this clause shall be signed by the maker or
makers theredt and shall be served on the licensee. _

(5) Every requisition under this clause shall be in a form to he
Erescrlbed by rules under the Electricity Act and copies of the form shall be
ept at the office of the licensee and supplied free of charge to any applicant.

Further VII. The licensee shall, before commencing to lay down or place

Bt laying @ service line in any street in which a distributing main has not already been

o service laid down or placed, serve upon the local authority F\If any), and upon the

Ines. owner or occupier of all premises abutting on so mdch of the street as lies
between the points of origin and termination of the service line so to be laid
down or placed, twenty-one days’ notice stating that the licensee intends
to lay down or place a'service ling, and intimating that, if within the said
perigd the local authority or any five or_ more of “such owners or occupiers
require, in accordance with the provisions, of the licence, that a supgly
shall be given for any public lamps or to their premises, as the case may be,
the necessary distributing main _will be laid down or placed by the licénsee
at the same fime as the service line.

Supnly for VIIL (/) Where, after distributing mains have been laid down
binos under the provisions of clause 1V or clause V and the supply of energy
' through those mains or any of them has commenced, a requisition” is made Dy
the President of the Union or by a local authority requiring the licensee to
supply for a period of not less than seven years energy for any public IamRs
within the area of supply, the licensee shall supply, and, save inso far as he
is prevented from doing so by cyclones, floods, Storms of other occurrences
beyond_his contral, continué to supply, energy for such lamps in such
quantities as the President of the Union or the local authority, as the case
may be, may require. _ ,
(2) The provisions of sub-clause éb) of the first proviso, of sub-clauses
(c) and’(d) of the second proviso, and of the third and fourth provisos to
sub-clause (1) and the provisions of sub-clauses (2) and (5) of clause
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VI shall, so far as may be, apply to. every case in which a requisition for the
supply of energy is made under this clase as if the President of the Union
or local authority were an owner or occupier within the meaning of

those provisions. _
Supply by bulk-licensees.

IX. () Where, and in so far as, the licensee (hereinafter in this claysgisi oro-
referred to as “ the bulk-licensee ) Is . authorized bﬁl his licence to visigns
supply energy to other licensees for distribution by them (hereinafter in this & |)',“9b},°
clause referréd to as “ distributing-licensees ”) the following provisions shall pufk
apply, namely— Ic

(a) any distributing-licensees. within the bulk-licensee’s area of
supply may make a requisition on the bulk-licensee, re umng
him to give a supply of energy and specifying the point, an
the maximum rate per unit of time, “at which such
supply is required, and the date upon which the supply is to
commence, such date beln? fixed after the date of receipt of
the requisition so as to allow an interval that is reasonable
with regard to the |OC&|II¥ and to the length of the electric
supply-line and the amount of the plant required ; _

(b) such distributing-licensee shall, if required by the bulk-licensee
S0 to do, entwr into a written agreement to Teceive and pay for
a supply of energ?/ for a period of not less than seven years of
such an amount “that the  payment to be made for the same at
the rate of charge for the time being charged for such supply
shall not be less than such an amountas will produce a
reasonaple return to the bulk-licensee on the outlay (excluding
expenditure on generating plant then existing and any electric
supply-line then laid down or placed) ‘incurred ™ by him
in'making provision for such sui)_ply; _ T

(c) the. maximum rate per unit of time at which a distributing-
licensee shall be entitled to be supplied with energy shall not
exceed what is necessary for the purposes for whichthe supply
IS required by him, and need not be increased except upon a
fresh” requisition made in accordance with the foregoing

__ provisions ; , , , _

d) if “any difference or dispute arises under this clause, it shall
be determined by arbitration, and, in the event of such arbitra-
tion, the arbitrafor shall have regard to the following amongst

. Other considerations, namely —~ _

(1) the period for which the” distributing-licensee is prepared
. tohind himself to take energy:; _ _
(i) the amount of en_er?y required and the hours during which the
... bulk-licensee s {0 supply it _

(ii) the capital expenditure ‘incurred or to be incurred b){ the

bulk-licensee” in connection with the aforesaid supply of

energy; and

ensees.
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(iv) the extent to which the capital expended or to be expended
by the bulk-licensee in connection with such supply may
become unproductive upon the discontinuance thereof.

S ® Notwithstandin% anythingz in sub-clause (1), the bulk-licensee shall
give a Supply of energy to any distributing-licensee within his area of supply
apply{,mg therefor, even, althiough the distributing-licensee desires to be
supplied with only a portion of the energy required Tor distribution by him

Provided that the distributing-licensee shall, if so required by the
bulk-licensee, enter into an agreement to take such energy u[oon_ special ‘terms
émclud,mga_mlnlmum annud sum to be Rald to the bu k-Ilce_nsee% to he
eterminéd, if necessary, by arbitration in the manner laid down in sub-clause

N )
(,) _83),The, maximum  price fixed bzla licence for energ[y supplied to a
glsbtré?éjtlsrgg(-zll)censee shall' not apply fo any npartial supply given under
ub-clause (2).

(4 Every distributing-licensee, who_is supplied with ener?y_bya bulk-
licensee and intends to discontinue to receive such supply, shal gilve_not less
than twelve months’ notice in writing of such intention to the bulk-licensee

Provided that, where the distributing-licensee has entered into a written
agreement with the bulk-licensee to receive and pay for a supply of energy
for a certain period, such notice shall be given so a$ not to expire before the
end of that period.

Charges.

X (/) Where the licensee charges by any method approved by
President of the Union in accordance with “section 23, sub-section '(3), clause
(c) of the Electricity Act, any consumer who objects to that method may,
Dy not less than on& month’s notice in ertln%, require the licensee to charge
him, at the licensee’s option, either by the actual amount of energy suppliéd
to him or by the electrical quantity contained in the supply, and thereafter the
licensee shall not, except with the consent of the"consumer, charge him by
another method. _ o :

.(2) Before commencing to supply e_nergg through any distributing main,
the licensee shall qlve notice, by public advertisement, of the mefnod by
which_he proposes to charge for energy so supplied and, where the licensee
has %lver] such, notice, he shall not be entitled to change that method
of charging without giving not less than one month’s notice in writing of
such change to the President of the Union, to the local authority (if
any) concérned, and to every consumer of energy who is supplied by him
from such distributing main, , _ _

(3) If the conSumer is provided with a meter in pursuance of the
Provlsmns of section 26, sub-section (/), of the Electricity Act, and
he licensee chan?es the method of chargln? for the energy sup‘plled b()j/, him
from the distribufing main, the licensee Shall bear the expense ot provi |n%a
new meter, or such other apparatus as may be necessary by reason of the

new method of charging.

the
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X1, Save as provided by clause IX, sub-clause (5), the prices. charged Maximum
by the licensee for energy supplied by him shall not exceed the maxima fixed charges.
his license, or, in"'the case of a method of charge approved by the
President of the Union, such maxima as the President of the Union shall fix
on approving the method :

Provided that, if, at any time after the expiration of seven years from
the commencement of the licerice, the President of the Union considers that
the maxima so fixed or approved as aforesaid should be altered, he shall refer
the matter to an Advisory Board and, if the Board recommends any alteration
may make an order in accordance with such recommendation, which shall have
effect from such date as may be mentioned therein

Provided, also, that, where an order in pursuance of the foregoing proviso
has been made, no further order altering the maxima fixed thereby shall be
made until the expiration of another period of five years.

XIA. A licensee may charge a consumer a minimum charge for energy Minimum
of such amount and_ determined’in such manner as may be specified by his Charges.
licence, and such minimum charge shall be payable notwithstanding that no

energy has been used by the consumer during the period for which Such mini-

muni charge is made.

XII. The price to be charPed by the licensee and to be paid to him for Charge for
ener?y supplied for the public amf)s and the mode in which those charges 3t ?@ for
are 10 be ascertained. shall be settled by agreement between the licensee and ?amps.
the President of the Union or the local au ority, as the case may be, and,

WT)Q{G ?,ny difference or dispute arises, the matter shall be determined by
arbitration.

Testing and Inspection.

XII. The licensee shall establish. at his own cost-and keep in pr_oR_er Licensee lo
condition such number of testing stations, situated at such places within gstabiisn,
reasonable distance from any distributing main, as the President of the Union fions Ind
may direct for the Purpo_se Of testing the” pressure or periodicity of the supply Ke€pnetru-
of energy in the distributing main, and. shall suppI){_and keep in proper condition testing.
thereat, and on all premises from which he supplies energy. such instruments

for testing as an Electric Inspector may approve, and shall supply energy to

each testing station for the purpose of testing.

XIV. The licensee shall afford all facilities for inspection and testing Facilities
of his works and for the readln%, testing and inspection of his instruments, for testing.
and may, on each occasion of the testing of his works or the reading, testing
or inspection of any instruments, be represented by an agent, who may be
present but shall not interfere with the reading, testing or inspection.

XV. On the occasion of the testing of anK works of the licensee by an Tesgng of
Electric Inspector reasonable notice thereof shall be given to_the licendee ; "o
and the testing shall be carried out at such suitable hours as, in the opinion
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of the Electric_Inspector, will least interfere with the supply of energ¥_by the
licensee, and in such manner as the Electric, Inspector _maK think Tit; but,
except under the provisions of an order made in each case in that behalf by the
President of the Union, the Electric Inspector shall not be entitled to have
access to, or interfere with, the works of the licensee at any points other than
those at which the licensee himself has access to the same’:

. Provided that the licensee shall not be held responsible for any interrup-
tion or |rregular|t)( in the supply of energy which ma}/ be occasioned by, or
refquweddby the Electric Inspector for the "purpose of any such testing as
aforesai

Provided, also, that the testinq shall not be made in regard to any parti-
cular portion of the works oftener than once in an){) three months, unless in
Phursltjance of an order made in each case in that behalf by the President of

e Union.

plans.

Plan ofarea . XVI. (1) The licensee shall, after commencing to supply energy, forth-
fsupply 10, with cause a plan to be made of the area of suppl(y, and shall cause to be marked
éot open thereon the alllgnment and, in the case of underground works, the apP_rox-
ior nspec-—imate depth below the surface of all his then existing electric supply-lines,
| street-distributing boxes and other works, and shall once in every year cause
that plan to be duly corrected so as to show the electric supply-lines, street-
d_IS'[I’IbU'[Ing boxes and other works for the time bemtg Inposition.  The
licensee shall also, if so required by an Electric Inspecfor, cause to be made
sections showing the approximate level of all his existing underground works
other than service lines.

. (2) Every such plan shall be drawn to such scale as the President of the
Union may require Provided that no,_ scale shall be re(iuwed unless maps of
the locality on that scale are for the time being available to the public.

(5 Every such section shall be drawn to horizontal and vertical scales
which shall be such as the President of the Union may require.

(4) Every plan and section so made or corrected, or acoP(y thereof,
marked with the date when it was so made or corrected, shall be kept by the
licensee at his principal office or place of business within the area of supply,
and shall at all reasonable times be open to the inspection of all applicants,
and copies thereof shall be su F|Ied_ on such terms and conditions as may be
prescribed by rules under the Electricity Act. _

.(5) The licensee shall, if required by an Electric Inspector and, where
the licensee is not a local authority, by the local authority (if any) concerned
supply free of charge to such Electric” Inspector or local” authority a copy of
every such plan or section duly corrected so asto agree with the original kept
at the principal office or place” of business of the liCensee.
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Additional notice of certain works.

XVII. On the day next precedm? the commencement of any such wiige to
as are referred to In section 13 of the Efectricity Act, the licensee Shall, In fggetfor.
addition to any other notices which he may be required to give, serve upon the

Electric Inspector, or such officer as the President of the Union may appoint

in this behalf for the area of supply, a notice in writing stating that he is

about to commence the works, and the nature and position of the same.

THE WATER POWER ACT.
[Burma Act X1, 1927.] (29th October, 1927)
*

* * *

2- In this Act, unless there is something repugnant in the context, the ngfinition of
term “ public water ” shall mean a collection 0f water~ whether running or still, public water,
which s not the subject of private Property exclusively, situate on, or flowing

over or to, any land to which the State has any title in"possession or in future,

or in respect of which the Government has a Tight to use water for obtaining

energy or for mining purposes.

3. When rules made under this Act prescribe licences for the use of any When licence
public water for obtaining energy or for mining operations, no person shall 5 necessary
use, or attempt to use, any suchwater for any “such purpose, or pollute or ol
obstruct the flow of any such water, or discharge therein any mining refuse, Waters.
except under and in accordance with the terms of such licence or any grant,
lease, or licence from the President of the Union of, or in respect ofT any

land.

4. The President of the Union may, by notification, make rulest— Rules.

(@) prescribing licences for the use of any public water or of public
Water?, In any local area for obtaining energy or for mining
operations

(b) authpclJrizing officers to make exemptions from the operation of such
rules

(c) prescribing the officers by whom, the circumstances in which, and
the conditions subject'to which, licences under this Act shall or
may betgranted, including provision for the payment of royalty
or rent; , :

(d) prescribing the procedure for ?rantmg such licences, and the fees
payablefor the issue thereo

lF%5the Burma Water-Power (Mining Operation) Rules, see Burma Gazettel 1949, Part
Lpage 357.
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) providinlg for appeals from orders of officers authorized to grant
such ficences; and _
(/) generally for carrying out the purposes of this Act.

5. The Deputy Commissioner may, by written notice to any person by
whom or on whose authority anything has"been constructed or is maintained
in contravention of this Act, order the removal of such thing and, if such
Person fails to comply with such order, the Deputy Commissioner may cause
he thing to be removed or demolished, and the expense of such removal or
demolition to be recovered from such person as if it were an arrear of land-
revenue.

6. Every person who contravenes any of the grovmons of section 3, or
who fails to comply with an_order under” section 5, shall be punishable with
imprisonment for a term which may extend to one month, or with fine which
may extend to five hundred rupees, or both,

THE PETROLEUM ACT.
CONTENTS.

Preliminary.

* *

Sections-
:L *
2. Definitions.

CHAPTER 1.

Control over Petroleum.

Import transport and storage of petroleum.
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THE PETROLEUM ACT.
[India Act XXX, 1934] (30th March, 1937.)

Preliminary.

1. * * * *
t2.t In this Act, unless there is anything repugnant in the subject or Definitions,
context,—

(a) “petroleum ™ means any liquid hydrocarbon —or mixture of
hydrocarbons, and any ‘inflammable mixture (liquid, viscous or
solid) containing any liquid hydrocarbon

10
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(b) “ danlgerous petroleum " means Retroleum having its flashing-point
below seventy-six degrees Fahrenheit

(c) “flashing-paint” of any petroleum means the lowest temperature
at which ,|t(¥|elds a vapour which will give a momentary flash
when ignited, determined in accordance with the provisions of
Chapter Il and the rules made thereunder

(d) “to transport ” petroleum means to_move petroleum from qne
Place to another in the Union of Burma, and_includes moving
rom one place to another in the Union of Burma by sea or
across territory in the Union of Burma which is not part of the
Union of Burma ; o _

() “to import” petroleum means to _brlng it into the Union of
tBurma bty land, sea or air, otherwise than during the course of
ransport ; -
to sto_r% " petroleum means to keep it in any one place, but does
n?ttlncludetany detention happening during the ordinary course
of transport ; _ _

g) “motor coFr)]veyance " means any vehicle, vessel or aircraft for the
conveyance ‘of human beings, animals or goods, by land, water
or air, in which petroleum is used to “generaté the motive

ower; _ :
(h) “ pprescribed " means prescribed by rules made under this Act.
CHAPTER 1.

Control over Petroleum.

import 3. ) No one shall import, transport or store any petroleum save in
tsrt%rgagr(gfand accordance with the rules made under Section 4. _
petroleum. (2) Save ill accordance with the conditions of any licence for the

purpose which he may be required to obtain by rules made under section 4, no
one shall |mport any “dangerous petroleum, dnd no one shall transport or
store any petroleum.

Rules for the 4, The President of the Union may make rulest—

A Sort (2) prescribing places where petroleum may be imported and prohibit
B doTade, ng its import elsewhere
' b) requlating the import of petroleum _
¢) préscribing the periods within which licences for the import of
dangerous petroleum shall be apPhed for, and providing for the
disposal, by confiscation or otherwise, of "any dangerous
petroleum in respect of which a licence has not been ap
within the prescribed period or has been refused and w
not been exported ;
(d) requlating the transport of petroleum

J For such rules, see Burma Gazette, 1937, Part I, page 437.

%I_led for
ich has
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(e) specifying the nature and condition of all receptacles and pipe,
lings in which petroleum may be transported ; N

(/) regula_tm? the places at which and prescribing the conditions
subject to which petroleum may he stored ; _

(0) specifying the nature, situation and condition of all receptacles in
which petroleum may be stored , ,

(h) prescribing the form and conditions of licences for the import of
dangerous petroleum, and for the transport or stora%e of any
petroleum, the manner in which aRpllca lons for such licences
shall be made, the authorities which may qrant such licences
and the fees which may be charged for such Ticences :

0) determmln% in anY class of cases whether a licence for the
trangport of pefroleum shall be obtained by the consignor,
consignee or carrier ; o _

(mw providing for the granting o combined licences for the import,
transport and storage of petroleum, or for any two of Such
Urposes

(k) prepscr?bmg the proportion in which any specified poisonous
substance may be added to petroleum, and prohibiting the
import, transport or storage of petroleum in which the propor-
tion of any specified poisonous substance exceeds the prescribed

prOPortlon ; and L

() generally, providing for any matter which in his opinion is
expedient for proper control over the import, transport and
storage of petroleum.

_ 5. (/) No one shall produce, refine or blend petroleum save in accordance Production
with the Tules made under sub-section (2). [ofining ang
(2) The President of the Union may make rulesl— petroqetﬂn.

produced, refined or blended ' and o
(b) regulating the removal of petroleum from places where it is
produced, refined or blended and preventing the storage therein
and removal therefrom, except as dangerous_petroleum, of any
petroleum which has not satisfied the prescribed tests.

6. All receptacles containing dangerous petroleum shall have a stamﬁed, P}ece tacles
embossed, painted or printed warning, either on the receptacle itself or, where Oetﬂoﬁﬂe e 8
that is impracticable, displayed near the receptacle, exhibiting, in conspicuous oW 2
characters the words “ Petrol ” or “ Motor Spirit ", or an equivalent warning Warmning.

of the dangerous nature of the petroleum
Provided that this section shall not apply to—

(a) am( securely stoPpered glass, stoneware or metal receptacle of less
han two gia lons  capacity- containing dangerous petroleum
which is not for sale, or

1 For such rules, see Burma Gazette, 1937, Part 1, page 437.

)
U

(a) prescribing the. conditions subject to which petroleum may be
)
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(b) a tank incorporated in a motor conveyance, or attached to an
internal combustion engine, and contalnln% petroleum intended
to be used to generate motive power for the motor conveyance
or engine, or

c) a pipe-line for the translport of petroleum, or

any tank which is wholly u_nderground,_ or _

e) any class of receptacles which the President of the Union may, by

notification in" the Gazette, exempt from the operation of thi

section.
No licence 7. Notwithstanding anything contained in this Chapter, a person need not
Sl Siocks  obtain a licence for the transport or storage of non-dangerous petroleum if the
n

n
on- otal quantity in his possession at any oné place does not exceed five hundre
§ total quantity in t lace does ot exceed five hundred
IR0 gallons and none of it is contained “in a receptacle exceeding two hundred
Rotnbulk.  gallons in capacity.

No licence 8. (/) Notwithstanding anything contained in this Chapter, a person
needed Tor need not obtain a licence for the_lmﬁort, transpoit_or_storage of dangerous
Quaniites of petroleum not intended for sale if the total quantity in his possession does
angerous ot exceed six gallons. , _ ,
P ' (2 Dangerous petroleum  possessed without a licence under this
section shall be kept in securely stopped receptacles of glass, stoneware or
metal which shall not in the case of receptacles of glass or stoneware exceed
one quart in capacity or in the case of receptacles” of metal five gallons in

capacity.

XempLiors 9. e owner of a motor conveyance, who complies with the
E 9. (7) Th f t h I th th
tor motor . requirements of the law for the time b_eln% in“force relating to the registration
convey and licensing of such conveyance and its driver or BI|O'[, and the owner of any
Sielionary - stationary internal combustion engine, shall not'be required to obtain a

licence—

(a) for the import, transport or st_ora%e of any petroleum contained in
any fuel tank incorporated in the conveyance or attached to the
internal combustion engine, or _

(b) for the transFort or storage of danger_ous petroleum, not exceedlng
twenty qal ons in quantity, in addition to any quantity possesse
under clause (a),

provided the petroleum is_intended to be used to generate motive power for the
motor conveyance or engine. _ .

2) The dangerous petroleum transported F stored without a licence under
clause (b) shall be kept as E),rowded in sub-section (2) of section 8, and, if it
exceeds six gallons In quantity, shaH be stored in an isolated place which does
not communicate with any room where any person resides or works or in any
room where persons assemble.
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10, Notwithstandin% anything contained in this Chapter, a railway No ljence
administration, as defined in Section 3 of the Railways, Act, need not obtain Pcet oy
any licence for the import or transport of any petrolelm in its possession in ?dmm}lﬁtﬁg'

i 10N ac
ItS capacity as carrier. as calrier.

11, Nothing in this Chapter shall apply to any Retroleum which has its Exemption
flashing-point not below two hundred degrees Fahrénneit. ohaeavy

12. The President of the Union ma_¥, by notification in the Gazette, General
exempt any ?etr_oleum specified in the notification from all or any of the ggg%%t%n
provisionsof this Chapter. '

13, (/} The President of the Union may authorize any officer by name or Inspection of

b{ virtue of office to_ enter any OPlace where petroleum 1s being ‘imported, Places.
stored, produced, refined or blénded, or is under transport, and™ inspect all
receptacles, plant and appliances used in connection with petroleum In order
to ascertain if they are in accordance with the provisions of this Chapter and
sthe rules made théreunder. _ _

(2) The President of the Union may make rules regulating the procedure
of officers authorized under this section.

CHAPTER II;

The Testing of Petroleum.

14, (/) The President of the Unign may b¥ notification in the Gazetteg inspectio
authorize ‘any officer by name or by virtue of office to enter any place wher# an grlrp--
petroleum is bemg imported, transported, stored, produced, tefired or blended pelolei ni.
and to inspect and. take samples for testing of any petroleum found therein.

(2) The President of the Union may make rulesl—

a re%ulati_ng the taking of samples of petroleum for testing,
b) determining the cases in which payment shall be made for the
value of samples taken, and the mode of payment, and
(c) generally, requlating the procedure of officers exercising powers
under this section.

15. (1) A standard apparatus for determining the flashing-point of Standard
Petroleum shall be deposited with an officer to be appointed in this behalf by 5%,
he President of the Union, by notification in the Gazette. '

(2) Such apparatus shall' be engraved with the words “ Standard Test
ApFaratus " and shall be verified "and corrected from time to time and
replaced when necessary, in accordance with rules made under section 21.

1 For such rules, see Burma Gazette, 1937, Part I, page 437.
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(5) . The standard test apparatus shall, on payment of the prescribed fee,
be open to inspection at all reasonable times by any person wishing to

inspect it-
Certificati 16. (/) The officer appointed under section 15 shall, on payment of the
o bl 14 prescrlbedK )fee, if any,_%%mpare with the standard test pa%p_aratus any

apparalus. apgar_atus for determining the flashing-point of petroleum which may be
submitted to him for this purpose. _ _

2) If any apparatus is found b%/ him to agree with the .standard test
ap_Paratus within prescribed limits, the officer shall engrave such apparatus
with a special number and with the date of the comparison, and shall ‘give a
certificate in respect of it in the é)res_crlbed form, certifying that on the said
date the apparatus was compared with the standard test apparatus and was
found to agree with it within the tprescrlbed_ limits, ana specifying any
corrections to be made in the results of tests carried out with the apparatus,

) A certificate granted under this section shall be valid for such period
as may be prescribed. o _ _

_ (Xl_) A certificate granted under this section shall, during the period for
\tl\tthch it is valid, be proof, until the contrary is proved, of any macer stated

erein,

. (5) The officer shall keep a register in the prescribed form of all
certificates granted by him under this section.

Testin . 17. The President of the Union m_aK authorize any officer by name or by

officers virtue of office to test petroleum of which samples have been taken under this
Act, or which may have been submitted to him for test by any person, and to
grant certificates of the results of such tests.

18. All tests of petroleum made under this Act shall be made with a
test aRparatus In respect of which there is a valid certificate under section 16
shall have due regard to any correction specified in that certificate, and shall
be carried out in accordance with rules made under section 21.

19. (1) The testing officer after testing samples of petroleum shall make
out a certificate in the prescribed form, Stating whether the petroleum is
dan%erous or non-dangerous, and, if the petroleum is non-dangerous, the
flashing-point of the petroleum.

. (2) The testing officer shall furnish the person concerned, at his request
with a certified copy of the certificate, on pagment_of the prescribed fee, and
such certified copy may be produced in any Court in proof of the contents of
the original certificate.

(1) A certificate given under this section shall be admitted as evidence in
any proceedings which'may be taken under this Act in respect of the petroleum
from which the samples were taken, and shall, until the contrary is proved,
be conclusive proof that the petroleum is dangerous or non-dangerous, as the
case may be, and, if the petroleum is non-dangerous, of its flashing-point,

Manner of
test.

Certificate of
testing.
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with the result of the test of the petroleum may, wi

20. (/) The owner of anY petroleum, or his a?ent, who s dissatisfied Ri(i;htto

date on which he received intimation of the resalt of the test, apply to the
officer empowered under section 14 to have fresh samples of the petroleum
taken and tested.

(2) On such application and on Raxment of the prescribed fee, fresh

samples of the petroleum shall be taken in the*presence of such owner or agent
or person deputed by him, and shall be tested in the presence of such owner
or agent or person deputed b_}/ him, o

"(J) If, on such re-test, it appears that the original test was erroneous, the
testing officer shall cancel the original certificate granted under section 19, shall
make out a fresh certificate, and shall furnish the owner of the petroleum, or
his agent, with a certified copy thereof, free of charge.

21. The President of the Union may make rulest—

(a) for the specification, verification, correction and replacement of
the standard test aﬁpa_ratus _

b) prescribing fees for the inspection of the standard test apparatus;

¢) regulating the procedure in comparing a test apparatus with the
standard test apparatus ; . | o

(d) prescribing the form of certificate to be ?lven In respect of a test
aRparatus so compared, and the period Tor which such certificates
shall be valid _ .

e) prescribing the form of the_ register of such certificates ;

E/ prescribing fees for comparing a test apparatus with the standard
test apparatus ; _ o ,

(9) requlating the procedure of testing officers in carr?/mg out tests of
petroleum, providing for the averagm? of results where several
samples of the same petroleum are tested, and prescribing the
variations from standard ,te_m?eratures which may be allowed ;

(h) prescribing the form of certificates of tests of petroleum and the
fees which may be charﬂed therefor ; _

(0 providing, where' the results of the, testing of samples raise a doubt
as to the uniformity of the quality of the petroleum in any lot
under test, for the division of the lot into sub-lots, and for the
selection and testing of samples of each sub-lot and for the
averaging of results in accordance with the results of tests of
those _samPIes _ .

() prescnbln]g ees for re-tests under section 20 and providing for
their refund where the original test was erroneous ; and =~

(k) generally, regul,atln% the P_rocedure of all officers perfpr_mln? duties
connécted with the testing of petroleum, and providing for any
matter incidental to suchtesting.

1 For such rules, see Burma Gazette, 1937, Part I, page 437.
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forTc-sting® 22- The President of the Union may also make. rules Lproviding specially
viscous of  for the testing of any form of petroleum”which is viscous or solid or contains

BEUOTER, S R b G TRl St B e R P Sodpee
order to adapt them to the special needs of such tests.

CHAPTER llI*
Penalties and Procedure.
Genaﬁrtalf0r 23. (/) Whoever— B
B?Pﬁ ) (a) in contravention of any of the provisions of Chapter I or of any
nder this of the rules made thereunder, imports, transports, stores, pro-

duces, refines or blends any petroleum, or _

b) contravenes any rule made under section 4 or section 5, or

c breta_ks tltce condition of any licence held by him, issued under sec-
lon 4 0r o :

(d) bemg for the time being in control or in charge of any place
where petroleum is being imported, stored, produced, refined or
blended or is under tranSport, refuses or neglects to show to any
officer authorized under section 13 any Teceptacle, Plant or
appliance used in such place in connection with petroleum, or
in"any way obstructs or fails fo render reasonable assistance to
such officer during_an inspection, or

() being for the time being in control or in char%e of any place where
petroleum is being “imported, transported, stored, produced,
refined or blended, refuses or neglects to show to any officer
authorized under section 14 any petroleum in such place, or to
give him such assistance as he may require for the inspection
0f such petroleum, or refuses to allow him to take samples of
the petroleum, or _ o _ _

(f) being required, under section 27, to give information of an accident
fails to give such information as so required by that section,

shall be punishable with fine which may extend to five hundred rupees.
_ If any person, having beén convicted of an offence punishable under
sub-section (/)h, IS dgain guntgI of "any offence punishable under that sub-
g e

section, he ‘shall be punishable for every such subsequent offence with fine
which may extend to two thousand rupees.

Confiscation 24. () In any case in which an offence under clause (a) or clause (b) or

andPrer°leUm ¢"uUsg sub-section E/) of section 23 has been committed, the convicting
ceptacles, ~ Magistrate may direct tha

(a) thete%etroorleupi In respect of which the offence has been commit-

1 For such rules, see Burma Gazttte, 1337, Pait I, page 437
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(b) where the offender is convicted of mpqrtmg, transporting or
storln(z Petroleum exceeding the quantity he is permitted to
|mPor , transport or store, as the case may be, the whole of the
petroleum in respect of which the offence’was committed,

shall, together with the receptacles in which it is contained be_confiscated/.,
~(2) "This power may also be exercised by the'High Court in the exercise
of its appellate or revisional powers.

25, Offences punishable under this Act shall be triable by a Ma?istnatediction.
of the first class, or by a Magistrate of the second class who has been specially
empowered by the Président of the Union in this behalf.

26- (/) The President of the Union may, by notification in the Gazette, Power ofOI
authorize an%/ officer by name or by virtu¢ of office to enter and search any &k "
Place where he has reason to believe "that an GPetroleu_m IS being imported,
ransported, stored, produced, refined or blended otherwise than in"accordance
with the provisions of this Act and the rules made thereunder, and to seize,
detain or remave any or all of the petroleum in respect of which in his opinion
an offence under this Act has been committed. _

(2) The provisions of the Code of Criminal Procedure relating to searches
shall, so far as they are applicable , apply to searches by officers authorized
under this section., , _

E3) The President of the Union may make rules regulating the procedure
of authorized officers in the exercise of their powers under this section subject,
however, to the provisions of sub-section (2).

21. Where any accident by explosion or fire, which is attended with loss Re rtstof
of human life or sérious injury to person or property, occurs as the result of ?chah ents
the ignition of petroleum or petroleum vapour, or occurs in or near any_PIace petroleum.
where petroleum is keP_t and under circumstances making it likely that'it was

the result of such ignition, the person for the time being in_charge of the
petroleum shall forfhwith give information to the nearest Magistrate or to the

officer in charge of the nearest police-station.

28. (J) The |n%uw mentioned in section 176 of the Code of Criminal Inuiries
Procedure shall be held in all cases where any person has been killed by an RO
accident which the Magistrate has reason to believe was the result of the igni- W%
tion of petroleum or petroleum vapour. _ petroleum.
~(2) Any Magistrate empowered to hold an inquest may also hold an
inquiry” under the said section into the cause of any accident which he has
reason to believe was the result of the ignition of petroleum or petroleum
vapour, if such accident was attended by Serious injury to person or property,
notwnhstandln% that no person was killed thereby,” =~ . . o

(3) For the purposes of this section the Commissioner of Police in
Rangoon shall be deemed to be a Magllst_rate empowered to hold an inquest,

(4) The result of all inquiries held in pursuance of this section shall be
submitted as soon as may be to the President of the Union,
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CHAPTER IV,
. Supplemental.
Fgﬁ%}ﬁ'ﬁ’?g 29. (/) In making any rules under this Act, the President of the Union
rlles. may—

(a) provide for any matter ancillary to such rules for which in his
opinion provision is necessary to protect the public from danger
arising from the import, transport, storage, production, refining
or blending of petroleum, and” =

(b) make special provision for the special circumstances of any place-

_EZ) Every power to make rules conferred by this Act is subject to the
condition of previous publication- S
() All rules made under this Act shall be published in the Gazette.

PO%Z’AI& 30. (/) The President of the Union may, by notification in the Gazette,
?OUE er apply any or all of the ?_rovwlons of this Act,"and of the rules made there-
substances. nder, with such modifications as he may specify, to any dan%erously, inflam-
mable substance, other than an explosive, and thereupon the provisions so
applied shall have effect as if such substance had been included in the defini-
tion of petroleum. _ o _
(2%_ The President of the Union may make rules providing specially for
the testing of any substance to which any of the provisions of this' Act have
been applied by notification under sub-section ), and such rules may supple-
ment any of the provisions of Chapter Il in order to adapt them to the special
needs of such tests.

fiouer 10 31. Where any enactment confers powers upon any. local authority in
oﬂgc.ﬂ. respect of the transport or storage of petroleum, the PreSident of the Union
auiorities ~ may, by notification in the Gazette,—

Ver pe
feun.” éag limit the operatign of such enactment, or _
b) restrict the exercise of such powers in any manner he deems fit.

THE EXPLOSIVES ACT-1
o ¢ URdia Acg IV, 18] (Ist July, 18870

Definitions. 4, In this Act, unless there is something repugnant in the subject or
context,—
(1) “explosive”

(a) means gunpowder, nitro-glycerine, dynamite, gun-cotton,%, blas-
tlnlg powders, fulminate of mercury or of other. metals,
coloured fires and every other substance, whether similar to
those above-mentioned or not, used or manufactured with a

(n dlla If&gt \Df Imggellﬁtwglutr%ee ;iloovt igue%tgeqces, see al50 the Explosive Substances Act
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view to produce a practical effect by explosion or a pyro-

. technic effect; | _
6) includes fog-signals, fireworks, fuses, rockets, OPercL_Jss_lon-caps
detonators, «cartridges,.ammunition of all descriptions, and
every adaptation or” preparation of an explosive as above

defined ; o

(2) “manufacture " includes the process of dividing into its component
parts, or_otherwise breaking up or unmaking, anK explosive, or
making_ fit for use any damaged explosive and the process of
re-making, altering or r_epalrln? any explosive ; o

(3) “vessel ™ includes ever?/ ShIB, boal and other vessel used in naviga-
tion, whether propelled by oars or otherwise ; _

(4) “ carriage " includes any cafriage, wagon, cart, truck, vehicle or
other” means of conveying goods, or passengers by land, in
whatever manner the same may be propelled ;

(5) “master " includes every person {excepta pilot or harbour-master)

havmg for the time Dbeing command or charge of a vessel

provided that, in reference to any boat belonging to a ship,
““master ” shall mean the master of the shpr ;
(6) “import ™ means to bring into the Union of Burma by sea or land-

§' (1I) The President of the Union may make rules consistent with this Poyer o
Act to requlate or prohibit, except under and"in accordance with the conditions Také flres
of a licence granted as provided by those rules, the manufacture, possession sing ?Fctfﬂe
use, sale, transport and importation of explosives, or any specified class of Ma Ualﬂ ure
e

explosives. S _ OSSES3 O
(2) Rules under this section may provide for all or any of the followlfisport .
10N

i

among other matters, that is to say— of ‘ex-
a) the authority by which licences may be trqranted ; _ plosives.
b) the fees to e charged for licences,”and the other.,sums (if any) to

be paid for expenses bP{ applicants for licences ;
(c) the manner in which applications for licences must be made, and
the matters to be specified in Such applications ;. ,
(d) the form in which, and the conditions on and subject to which,
licences must be q[anted; .
¢) the period for whichlicences are to remain in force , and _
) the exemPtlon absolutely or subjlect to conditions of any explosives
from the o_Eeratlo_n of the rules. _ _
$5) The authority making rules under this section may by the rules impose
penalties on all persons manufacturing, possessing, using, selling,”transporting
?hr importing explosives in breach 0f the ruleS, or Otherwise contravening
e rules

Prolided that the maximum penalty which may be imposed by any such
rules shall not exceed— _ _ , _
(a) in the _case of a person so importing or manufacturing an explosive,
a fine which may extend to three thousand rupees;
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(b) in the case of a person S0 possessing, usm% or transporting an
_explosive, a fine.which ma?{ extend"to one thousand rupees

(c) in the case of a person so sejling an explosive, a fine which may
. extend to five hundred rupees ; and

(d) in any other case, two hundred rupees.

ftgrt _6. (/) Notwithstanding anything in the rules under the last_foregoing
%pmg section the President of the Union may, from time to time, by notification in
ﬁwanuac- the Gazette, prohibit, either absolutely or subject fo "conditions, the
HE0R%:  manufacture, possession or importation of any explosive which is of so
importatign dangerous a character that, in the opinion of the President of the Union, it is
3an5é§r_%a§y expedient for the public safety to issue the notification. _
explosive¥, (2) The officers of Sea customs at every port shall have the same power in
respect of any explosive with re(I}_ard to the importation of which a notification
has been issued under this section and the vessel containing the explosive. as
they have for the time being in respect of any article the importation of which
I prohibited or regulated by the law reIatlng to sea customs1 and the vessel
containing the same ~and the enactments for the time being in force relating
to sea customs or any such article or vessel shall apply accordingly.
(J) Any person"manufacturing, J)ossessmg_ or |mportlnﬁ an “explosive _in
contravention of a notification issued under this section shall be punished with
fine which may extend to three thousand rupees, and, in the case of importation
by water, the owner and master of the vessel in which the explosive is
imported shall, in the absence of reasonable excuse, each be punished with fine
which may extend to three thousand rupees.

£
£
Ipl

ow
i

Power {0 7. (1) The President of the Union may make rules consistent with this
gg%%rwnes Act authorizing any officer either by name or in virtue of his office—

powers (a) to enter, inspect and examine any place, carriage or vessel in which
SaspeLuon, an explosive s being manufactured, possessed, used, sold,
aeltzurtéo transported or imported under a licence ?ranted under this Act,
O val. or in which he has reason to helieve thaf an explosive has heen

or is being manufactured, possessed, used, sold, transported or
t|tr]n_poArtetd in contravention of this Act or of the rules made under
IS ACL, . .

b) to search for explosives therein ; ,

¢) to take samples of aryl explosive found therein on payment of the
value thereof ; an _ _

(d) to seize, detain, remove and, if necessary, destroy any explosive
found therein.

(2) The 8rovisions of the Code of Criminal Procedure relating to
searches under that Code shall, so far as the same are applicable, apply to
searches by officers authorized by rules under this section.

1See Chapter IV of the Sea Customs Act.
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8. Whenever there occurs in or about, or in connection with, any place Notlge gf
in which_ an explosive is manufactured, possessed or used, or any carriage or 2c¢ICens.
vessel either conveying an explosive or on or from which dn explosive is

being loaded or_unloaded, any accident by explosion or by fire attended. with

loss 0f human life or serious injury to person or property, or of a description

usually attended with such 1oss’ or ‘injury, the occupier of the place, or the

master of the vessel or the person in char?e of the carrla%e, as the case may
be,l_shallt I;QrthWI'[h give notice thereof to the officer in charge of the nearest
police-station.

9, Si) Whenever, in the opinion of a District Magistrate, Subdjvisional Inauty into
Magistrate or any other Magistrate specially empowered by the President of '
the Union in this behalf, an"inquiry IS necessary into the cause of any accident
of the description mentioned "insection 8 Nhe may either himself make the
mquwg or direct a Magistrate subordinate. to himself to make the nquiry.

(2) Any Magistrate m_akm% an inquiry under this section’ shall, for the
purposes of conducting the inquiry, have all thé powers which he would have
In holding an inquiry into an offence under the Code of Criminal Procedure.

10. When a person is convicted of an offence punishable under this Act Forfeise,
or the rules made under this Act, the Court before which he is convicted may '
direct that the explosive, or ingredient of the explosive, or the substance (if

any? in respect of which the oftence has been committed, or any part of that

explosive, Ingredient or substance, shall, with the receptacles containing the

same, be forfeited.

11. Where the owner or master of a vessel is adjudged under this Act Distrfss of
to pay a fine for an offence committed with, or in relation’to, that vessel, the Vet
Court may, in addition to any other power it may have for the purpose of
compelling payment of the fine, direct it to be levied by distress and sale of
the vessel, and the tackle, apparel and furniture thereof, or so much thereof as
IS necessary.

12. Whoever abets, within the meaning of the Penal Code, the g\b tment
commission of an offence punishable under this Act or the rules made under iempts.
this Act, or attempts to commit any such offence and in such attempt does any
act towards the commission of the” same, shall be punished as 'if he had
committed the offence.

13. Whoever is found committing any act for which he is punishable Pow?rto
under this Act or the rules under this Act, and which tends to cause explosion alest with.
or fire in or about an)( place where an explosive is manufactured or stored, or persons.
an_¥ railway or port, or_any carriage, ship or boat, may be apprehended Eomrg;tglun
without a warrant by a police officer, or by the occupier of, or the agent or offerces.
servant of, or other person authorized by the_occugmr of, that place’ or by
any agent or servant of, or other person authorized by, the railway admini-
stration or conservator of tbe port, and be removed from the place “where he
Is arrested and conveyed a soon  conveniently may be before a Magistrate.
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Saling for 14, Nothing in this Act shall apply to the manufacture, possession, use,

g ok sale, transport of importation of any explosive—
sefsiotn, use, a) by order of the Government, or _ ,
B0t of im- b) by anY person employed under the Government in the execution
portation b of this Act, or ds a keeper of a magazine, artizan, soldier,
overnment. sailor, airman, Pol_lceman or otherwise, of enrolled as a volunteer
in the course of his employment or duty as such.
a\ ing,of 15. Nothing in this Act shall affect the provisions of the Arms Act

Provided that an authority granting. a licence under this Act for the
manufacture, possession, sale, transport or importation of an_explosive may, if
empowered in this behalf by the rules under which the licence is granted,
direct by an order written on the licence that it shall have the effect of a like
licence granted under the said Arms Act.

iving as 16. Nothing in this Act or the rules under this Act shall prevent any

tong'grb'yt o person from being prosecuted under any other law for any act or omission

Fih which constitutes an offence against this Act or those rules,” or from being
liable under that other law to any other or higher punishment or penalty than
that provided by this Act or those rules

Provided that a person shall not be punished twice-for the same offence.

Exension 1T, The President of the Union may, from time to time, by notification
of “eonlorin the Gazette, declare that any substanice which appears to the President of
5|e’t8| the Union to be sP_emaIIy dangerous to life or property, by reason either of
omer. 8Xpio- g exPIoswe properties or of any process in the manufacture thereof bein
stances. liable to explosion, shall be deemed to be an explosive within_the meaning o
this Act; and the provisions of this Act (sub{_eqt to, such exceptions, limitations
and restrictions as may be specified in the notification) shall accordingly extend
to that substance in like manner as if it were included in the definifion of the

term “ explosive ™ in this Act.

Procedure 18, All rules made under this Act shall be made after previous
for making - publication.
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THE APPRENTICES ACT.
[India Act XIX, 1850.] (11th April, 1850.)

Prean.ble. For better enabling children, and especially orphans and poor children
bro_u%ht up by public” charity, to learn' trades, crafts and employments, by
which, when they come to full age, they may gain a livelihood = If is enacted
as follows —

Apprenyicing 1. Any child, above the age of ten and under the age of eighteen

Bl ears, may be’hound apprentice by His or her father or guardjan to learn any

S it fittrade. dratt or employment, for such term as is set forth In the contract

years, of apprenticeship, not “exceeding seven years, so that it be not prolonged
beyond the time when such child"he of the”full age of twenty-one years, of in
thé case of a female, beyond the time of her marriage.

Evidence of 2. The age set forth in the contracts shall he evidence of the age of
i

idence
facInaues- the child, in all” questions which arise as to the right of the master to the

|
1008 a .
g 1 continuance of the service.
SETvice.

Pwers of 3. Any Magistrate may act with all the powers of a guardian under

Magistrate — the Act, on beéhalf of any orphan, or poor child abandoned by’its parents, or

ofphans, etc. 0f any child convicted before him or any other Magistrate of'vagrancy, or the
commission of any petty offence.

Anprenticing 14. Ail orphan or poor child, brought up by any public charity, may
Erouﬁ\tup be bound apprentice b}/_the governors, " directors of managers thereof, as
Mﬁ?’ ic”his or her guardians for this purpose.
oim.and 8. Every contract of apprenticeship shall be in writing, according
conlefts of o the form given In the Schedule (A) annexed to this Act, or to the like
aRPren(iuce- effect, which“shall set forth the conditions agreed upaon, particularly specify-
Ship- ing the a?e of the apprentice, the term for which he is bound, and” what he
IST0 be faught.
ignature 9. Ever contract shall be signed by the person to whom the
Signures 9. E hall be signed by th hom th
totontract.  apprentice is bound, and by the person by whom he is bound, and by the
apprentice, when he is of the age of fourteen dyealrs or more at the time of
binding ; but when the apprentice is bound by the governors, directors or

1 Instruments .of apprenticeship executed by & Magistrate. under this Act or by which a
&?[S%” éghgg&%eqtbcpﬂisbp\é% rﬁ%%t% r%hpap_gcet)??a pL)(bziLlc cigamry <ire exemppea rom stamg dupy Uee
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managers of a public charity, the signature of two of them, or of their
aslre)%rreetre]atri)éeor officer shall be sufficient on behalf of the persons binding the

10. ~ No such contract shall be valid unless it be executedon?ndﬁkaelt not
manner aforesaid, nor until it has been deposited in the office of the District YaldUvess
Magistrate of the place or district where It has been executed, and the person presy of
In_Whose_office any such_contract s deposited shall give to each of the gd deposit-
parties a copy thereof, certified under his hand. ﬁ%iwe? Jobe

.. The terms of service may he changed at anK time during the Res.
apprenticeship, or the contract may be determied, with the consent of* both {he2ar
parties to the contract or their personal representatives, and with the consent ?er%'ﬁ?aﬁ%%
of the apprentice If he is above the age of fourteen years Provided that the oftondadt .
changes agreed to or the termination 0f the contract’ shall he expressed i
writing on the original contract, with the signature of the proper parties
according to section™9 of this Act ; and the Magistrate shall thereupon make

under his hand_corresRondlng endorsements on the office copies, which shall

be brought to him at the same time for that purpose.

12. The master of any apprentice bound under this Act may, with Assgrm.ent
the consent of the person by whom he was bound, and with the Consent ponagﬁrentlce
of the_ apprentice if he is above the aﬂe of fourteen years, assign such master.
a?prentlce to any other person, who is willing to take him for the residue
of his apprenticeship, and subject to the conditions thereof  Provided that
such person shall, by endorsement under his own hand on the contract
declare his acceptance of such aPprentlc_e, and acknowledgne himself bound
by the agreements and covenants therein mentioned, to e ?_erformed on
the Part 0f the master, and that the consent of the other parties aforesaid
shall be expressed in writing on the same, and signed by them res_pectweIK
And every such assignment shall be certified on the “office copies of the
contract under the hand of the Magistrate according to the form given in
Schedule (B) annexed to this Act.

13. Upon complaint made to anP/ Magistrate, by or on behalf of any Powers of
apprentice bound under this Act, of refusal or néglect to provide for him, or to Ma Isetrgle
teach him according to the contract of apprenticéship, or of cruelty, or other Comntaint by
Il|-treatment by hiS master, or 'bY the agent under whom he shall have been %%qlggttlce
laced by his ‘master, the Magistrate may summon the master or his agent, master.
§ the caSe may be, if he shall be within his jurisdiction, to appear before"him
t a reasonable time, to be stated in the summons, to answer the complaint;

and at such time, whether the master or histagent be present or
not (service_of the summons belnﬁ proved), may examine into the matter. of
the complaint; and, upon proof thereof, may cancel the contract of apprentice-
ship, and assess upon the ‘offender, whethér he shall be the master or his
agent, a reasonable sum for behoof of the apprentice, not exceeding four times
the amount of the premium paid upon the binding, or if no premium or a
less premium than fifty rupees was paid, not exceeding two hundred rupees ;

p
a
a
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and, if the offender shall not CIoay the sum so assessed, me%y levy the
same by distress and sale of his ?oo s and chattels, and, if the offender shall
not be ‘the master but his agent, by distress and sale of the goods and
chattels of the master also.

14, No contract of apprenticeship shall be cancelled, nor shall anx
master or his agent be liable to an%/ criminal proceeding, on account of suc
moderate chastisement for misbehaviour, given to any apprentice by his
master_or the agent of his master, as may lawfully be t[uven by a father to
his child ; and"the Provmon for enabling the contract of apprenticeship to
be cancelled shall not bar any criminal proceeding against any master or his
agent for an assault or othér offence committed’ against his ,ap?rentlce for
wnich he would be liable to be punished had it “been against his child
whether or not any proceedings be taken for cancelling the contract of
apprenticeship.

15. Upon comF,Iamt made to any Magistrate, b)( or on behalf of the
master of any apprentice bound to him under this Act, of any ill-behaviour
of such apprentice, or if such apprentice, shall have absconded, the Magistrate
may issue his warrant for apprehending such apprentice, and may hear
and determine the complaint, and punish the offender by an order for
keeping the offender, if a boy, .in_confinement in amy debtor’s prison or other
suitable ?Iace,, not being a criminal gaol, for any” time not, exceeding one
month, of which one week may be in solitary confinement, during which™ time
such allowance shall be made for his subsistence by the master or his agent
as the Magistrate shall order ; and, if the offender be a'boy of not more than
fourteen years of age, ,ma% order him to be Prlvately_ whipped or, if the
offender be a ?_Iﬂ, or in the case of any boy, the Magistrate deem any such
punishment unfit, he may& pass an grder empowering the master of the
apprentice or his agent to keep the offender in close confinement in his own
house, or on board the vessel to which he belongs upon bread and water, or
such other Tplaln food as may be. given without injury to the health of the
apprentice, for a period not exceeding one month.

16. Upon complaint of wilful and reﬁeated ill-behaviour on the part
of the apprentice, and on the demand of the master, the Magistrate may
order the contract of apprenticeship to be cancelled, whether or not
the charge 15 proved ; but only with the consent of the aﬁprentme
and of his father or guardian, if the charge is not proved ; and such, cancel-
ling shall be with or without refund of thé whole or part of any premium that
may have been paid to the master on binding such apprentice, as to the
Maﬂlstrate seems fit on consideration of the case ~and all sums so refunded
shall be applied under the direction of the Magistrate for behoof of the

apprentice.
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17. The Maﬂl_strate may order any sum recovered for behoof of the Appropria-
aﬁgrentlce on cancelling the cantract to be either laid out in bmdln% him 10 retovercd'for
another master, or otherwise for his benefit, or to be paid to the person by apprentice
whom any premium was paid when he was bound apprentice. mentofél"

contract.
. 18. No Magistrate shall entertain a complaint on the R,art of a master Limitation

a?alnst an apprentiCe under this Act unless it be brought within one month

after the cause, of complaint arose, or, if the cause of complaint arose oir agamster

board ship during a voyage, within one month after the arrival thereof at a apprentice;

port or place in"the Union of Burma; and no Magistrate shall entertain a

complaint on the part of an apprentice against his master or the agent of his of apprentice

master under this Act unless it be brou%ht within three months aftsr the

cause of complaint arose, or, if the cause of- complaint arose on hoard ship

during a voyage, within three months after the arrival thereof at a port or

place’in the”Union of Burma,

19. If the master of any aPpren_tlce shall die before the end of the Effect of
apprentlce,shlg the contract of apprenticeship shall be thereby determined ; and mester’f
a proportionate part, corresponding to the unexpired portion of the term, of during
any premium which. shall have been paid to such master on the blndm? of ship
thé apprentice to him shall be returned by the executors or administrators
out of the estate of the deceased to the person or persons who shall have Offer by re-
paid the same; unless the executors or administrators of the deceased master presenta-
shall continu thf business in which such %pprentlce shall have been deceased
emEoned, and shall, within three months from the death of the late master, master {0
make “offer in writing to keeF the aﬁgrentlce on the terms of the orlgmal keep™ 11610
contract; in which case the estate of the deceased shall be discharged from apprentice,
all liabilities on account of such premium.

20. |f such offer to keep the apprentice shall be made as aforesaid, Offer 11be
the same shall be fully _exPressed and certified b%_ the - executors or certified on
agministrators on the ofiginal contract of apprentices 'f and alsg on the contract and
office coples thereof, by the Magistrate, and the apprentice shall be bound to copies.
the executors or administrators so keeping him for the remaining term of his
apprenticeship.

2L Any a Prentl,ce boynd under this Act, whose master shall die Maintenance
during the apgre ticeship, shall be entitled to maintenance for three months ofTpprentice
from and after the death of his master out of the assets left by him mRrovided master dies,
that during such three months such apprentice shall continue to live with, and Apprentice
serve as af) apprentice, the executors or administrators of such master, or such {°S*pinue
person as theB appoint. 0SErv-.

22. The apprentice of any person against whom a commission of Effect of
bankr#lptcz shall ‘be issued, or who shall be,adjudged to h_avg committed an oTmast’ar7
act_of insolvency, during the a?prentlces_hlp, shall be discharged from all during |
obligation under the contract of apprenticeship ; and, if any premium was shipentice’



s
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paid on bindi_nP him as an apprentice, he or a person by whom he was bound
shall be entitled to claim the amount thereof as a debt against the estate of
the bankrupt or insolvent.

23 * * * *

24. An appeal shall lie from any order passed by any Magistrate to
the Court of Session to which such Magistrate is subordinate, provided the
appeal is made within one month from the date of the order.

25. In this Act, the words “ master”, “owner”, “person ”, and the
pronoun “he ™ shall be understood to include several persons as well as one
person, and females as well as males, and hodies corporate as well as
Individuals, unless there is something in the context repugnant to such
construction.

SCHEDULE A.
Form of Agreement,
This Agreement made the day of in
the year ~ between A-B; of ~,and C-D; of
_ witnesseth that the said A.B. doth this day bind E-F: a
boy (orglrlz of the age of ~ years completed, son Sg)r daughter) of the
said A-B. (or otherwise describing the relation in which A-B. and E.F-

stand), to dwell with and serve the said C-D; as an apprentice, from this day
forth for ~ years (in the case of a girl add; or until the time of her
marriage, which shall first happen%, during_all which term the said aﬂprentlpe
shall duly and falthfuII% serve the said C-D., according to his ?or er) skill
and ability in all lawful business, and demean and behave himselr (or herself)
honestly, orderly and obediently, in all things, towards the said C-D. and his
(or herg family. And the said C.D. for himself (or herself) and his (or her#
executors and administrators, in consideration [0
I there is no premium the the premium or sum of; paid by the said
/\»? 1 ‘ H 1 H
'/_ W C*,S éa%lﬁ?)—tngresgyllda&r'?owIte%egesr,egﬁl to},N n1€eref%f|th%ﬁ
service of the said E-F: doth covenant and agree with the said A-B; his
(or her) executors and administrators, that he (or she) will teach or cause
fo be taught to the said E-F; in the best way and manner that he éor she)
can, the trade écraft or employment) of a during the said term ;
and will also, during the said” term, find and allow unto the said apprentice
?opd, wholesome and sufficient food, clothes, lodging, washlng, and all other
things necessary, fit and reasonable for an apprentice (and further, here
insert any special covenants).
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In witness whereof the parties have hereunto set their hands the day
and year above written.

A-B.
C.D.

SCHEDULE B.

Form of Order of Assignment.

(To be endorsed on the Agreement-)

Be it Known to all men that on the

a¥ 0 _ In the year personallﬁ anpeared
betore G-1J-, Magistrate of , C-D- of with E-F; his
(or her) aP_prent_lce and J-K: of ,and desired that the agreement
of apprenticeship whereby the said E. F, was bound to the said_C.D. might
be_as_sg;ne_d and made Over to the said J.K, and the said G-H; having
satisfied” himself, by personal examination of the said E-F- and by other
lawful ways and means, that such assignment is f%r the benefit of the said
_ E-F; and is made with the consent of %e sald
IfE.F ISt alove theage  E.F-, and of] all persons whose consent thereunto
h.ita <hlZot, by law is re(iude,doth allow such asagnment;an

omtted. rac* may  the contract of apprenticeship wheredy the sal

_ E-F- was on the day of In the year
bound to the said C-D- as an apprentice to léarn the trade écraft or
employment) of a shall henceforth endure, to the end of the

said térm, as if the said J-K- had been originall Party 10 the said deed, and
had executed the same, in the place and stead ot the Said C.D,, and shall be
bound, for himself (or herself), his_(or her) executors or administrators, to
fulfil the covenants by the said C-D- to be_performed, and the said E-F-
shall henceforth be bodnd unto the said J-K; in like manner as he (or she)
was by the said agreement bound unto the said C.D.

C.D. E-F. J-K-

In witness whereof the said C-D., E-F- and J.K. have hereunto set

their hands before me the day and year above written.
GH.
Magistrate.



THE CHILDREN (PLEDGING OF LABOUR) ACT.
[India Act I, 1933] (24th February, 1933-)1

. * # 1 =
Definitions. : 2f In this Act, unless there is anything repugnant in the subject or
context,—

“an agreement to pledge the labour of a child ” means an agreement,
written or oral,” express or implied, whereby the parent or
guardian of a child, in return for any payment or benefit
received or to be received by him, undertakes to cause or
allow the services of the child to be utilized in any employment

Provided that an agreement made without detriment to a child, and
not made in consideration of any benefit other than reasonable
wages to be paid for the child’s services, and terminable at not
more, than a week’s notice, i not an agreement within the
meaning of this definition ;

“child ” means a person who is under the age of fifteen years ; and
“quardian ™ includes any person having legal custody of or control

over a child.
Ao“rg?;:ail\r/lyeiﬁt)s 3. An agreement to pledge the labour of a child shall be void.
the Act'to be
vold.
Penally for 4, Whoever, heing the parent or guardain of a child, makes an agree-
Engfer LO"ment to pledge the labour of that child shall"be punished with fine which may
ajé%nraem extend to fifty rupees-

a
pledge
e

Penalty for D, Whoever makes with the parent or guardian of a child an agreement
gﬂak'ngtvg'rth whereby such parent or guardian pledges the labour of the child shall"be
gd%an f1punishéd with fine which may extend to"two hundred rupees.

-

o

Penalty.for . oever, knowing or having reason to believe that an agreemen
d 6 Wh knowi havi rq to believe that t
EMRRYING has been made to pledge the labour of a child, in furtherance of such agreement
YvﬁoBe labour employs such child, or permits such ¢hild to_be employed in any Premlses or
oedged. Rlacg u(glder his control, shall be punished with fine which may extend to two
undred rupees.

1.Sectjon 1 (3) of this Act as it stood date of enactment, said.that sections 110 3 shall
T e 0 L S S
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THE DOCK LABOURERS ACT.1
[India Act XIX, 1934]

W hereas a Revised Draft Convention concerning the protection against Preamble.

accidents of workers employed in loading. or unloadmﬁ ships was adopted at
Geneva on the twenty-seventh day of April, nineteen Rundred and thirty-two

_And whereas it is expedient to give effect in the Union of Burma to the
said Convention

It is hereby enacted as follows —

L This Act shall come into force on such date as the President of the
Union may, b}/_ notification, appoint. It shall not apply to any ship of war
of any nationality.

Commenge-

me
ap

all
pqlcatlon.

2. In this Act, unless there is anything repugnant in the subject or Definitions.

context—

(@) “the processes” includes all work which is required for or is
incidental to the Ioadmg or unloading of cargo or fuel into
ptr from a ship and is done on board the ship or alongside
it ;an .

(b) “worker” means any person employed in the processes.

. 3. (I) The President of the Union may, by notification in the Gazette
appoint such persons as he thinks fit to be’ Inspectors for the purposes of
this Act within such local limits as he ma asmg,n to them respectively.

(2) All Principal Officers of the Mercantile Marine Department shall
be Inspectors under this Act, ex officio, within the limits of their charges.

) EveFr)y Inspector shall be deemed. to be a public servant within the
meaning of the Penal Code, and shall be officially subordinate to such authority
as the President of the Union may direct.

4. Subject to an%/ rules made in this behalf under section 6, an
Inspector may, within the local limits for which he is appointed,—

(@) enter, with such assistants (if any) as he thinks fit, any premises
or ship where the processes are carried on;

(b) make such examination of the premises or ship and the
machinery and gear, fixed or loose, used for the processes,
and of an?/ presCribed registers and notices, and take on the
spot or otherwise such Bvidence of any person as he may
detam necessary for carrying out the purposes of this Act”;
an

(c) exercise any other powers which may be conferred upon him
by the requlations made under section 5.

5. (/) The President of the Union may make regulations—
(@) providing for the safety of working P(Iaces on shore and of any
reqular approaches” over a dock, wharf, quay or similar

1 This Act has not yet been brought into force.

Inspector*.

fower? of
nspectors.

Fowe 1%

resident

0
reg

i

ake
ations.



Dock Labourers.

premises which workers have to use for going to or from a
working place at which the processes are carried on, and
for the Il([Jhtmg and fencing ot such places and approaches

(b) prescribing the nature of the means of access which shall be
provided for the use of workers proceedln% to or from a ship
which is Iﬁ/mg alongside a quay, hulk or other vessel;

(c) prescrlbmgt e measures to be taken to ensure the safe transport
of workers proceeding to or from a ship by water and the
conditions to be complied with by the vessels used for the

: PUTPOSE, :

id) prescribing the nature of the means of access to be provided for
the use of the workers from the deck of a ship to a hold in
which the r;])rocesses are carried on

(e) prescrlbmg| the measures to be taken to protect hatchways
accessible to the workers and other openings in a deck which
might be dangerous to them

() providing for the efficient lighting of the means of access to
ships on which the processes are carried on and of all places
on board at which the workers are employed or to which
they mar be required to proceed; _ .

(9) providing for the safety of the workers engaged in removing or
replacing hatch coverings and beams™ used for hatch
coverings

(h) prescrlbjngg the measures to be taken to ensure that no hoisting
machine or gear, whether fixed or loose, used in connection
therewith, is employed in the processes on shore or on board
ship unless it is ina safe working condition

) provi mg for the fencing of machinery, live electric conductors

and steam pipes ; _ _

0) requlating the provision of safety appliances on derricks, cranes
and winches , ,

(k) prescribing the precautions to be observed in regard to exhaust
and live steam _

(/) requiring the employment of competent and reliable persons to
operate lifting or transporting machinery used in the processes
or to give signals to a driver of such machinery, or to attend
to cargo falls on winch ends or winch drums, and providing
for the employment of a signaller where this is necessary for
the safety of the workers; _

(m) prescribing “the measures to be taken in order to prevent
dangerous methods of working in the stacking, unstacking,
stowing, and unstowing of cargo, or handling In connection
therewith;

(1) prescribing the precautions to be taken to facilitate the escape

of the workers when employed in a hold or between decks in
dealing with coal or other bulk cargo
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(0) presc(glttnngkthe precautions to be observed in the use of stages
and_ trucks; _

(p) prescribing the precautions to be observed when the workers
have to"work where dangerous or_noxious goods are, or have
beeﬂ, stogved or have to deal with or work in proximity to
such goaas, . T

) prowdmgg for the renderm(i of first-aid to injured workers and
removal to the nearest place of treatment; _

) prescribing the provision o be made for the rescue of immersed
workers from drowning; _
(') prescribing the abstracts “of this Act and of the regulations

required b)( section 8 . _ _

(t) providing for the submission of notices of accidents and dangerous
occuriences and prescribing the forms of such noticés, the
persons and authorities to whom they are to be furnished, the
particulars to be contained i thém and the time within
which they are to be submitted; ,

(1) specifying tlie persons and authorities who shall he responsible
for ‘compliance with regulations made under,this Act;,

(V) deﬂnmgiW the circumstancés in which and conditions subject to
which exemptions from any of the requlations mage under
this section may be %l_ven, specifying ‘the authorities who
may grant such exemptions and requlating their procedure;

( defmmq the additional powers which™ InspeCtors may exercise
undft- clause (c) of section 4; and

(*) providing generally for the safety of workers.

&2) Regulations . made under this section may make special provision
to meet the special requirements of any particular port or ports. |

, ) In_makmﬁ a requlation under this section, the President of the
Union may direct that a reach of it shall be punishable with fine which
may extend to five hundred r,uRees, and when the breach is a continuing
breach, with a further fine whic ma){]exten_d to twenty rupees for every day
after the first during which the breach continues.

(r

6. The President of the Union may make rules regulating—

Power

t
(@) the inspection of premises or ships where the processes are Make il

carried on; and _
b) the manner In which Inspectors are to exercise the powers
conferred on them by this Act.

7..() The power to make regulations and rules conferred by sections Erf’%r'a‘!“f
elating 1o

5.and 6 IS subLect to. the conditionof the regulations and rules héing made
after previous publication.

(2) Regulations and rules shall be published in the Gazette-

at

el

ons
es.
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8. There shall be affixed in some conspicuous place near the main
entrance of every dock, wharf, quay or similar ‘premlses,w_here the processes
are carried on, it English and in the Ian?uage of the majority of the workers,
the abstracts of this Act and of the requlations made théreunder which may
be prescribed hy the regulations.

9. Any person who—

(@) wilfully obstructs an Inspector in the exercise of any power under
section 4, or fails to produce on demand by an Inspector any
registers or other documents kept in pursuance of the
requlations made under this Act, or any gear, fixed or loose,
used for the processes, or conceals or prevents or attempts
to prevent any person from appearing before, or being
examined by, an. Inspector, or _

(b) unless duly authorized, or in case of necessity, removes any
fencing, gangway, gear, ladder, life-saving means or appliance,
light, mark, ‘stage or other thing required to be provided by
of under the regulations made Under this Act, or

(© having in case of necessity removed any such fencing, gangway,
gear, ladder, life-saving means or appliance, light, mark, stage
or other thing, omits {0 restore it at the end of the period
for which its” removal was necessary,

shall be punishable with fine which may extend to five hundred rupees.

10, (;) No Court inferior to that of a Magistrate of the first class shall

try any offence under this Act or the regulations"made thereunder. ,
No prosecution for any offence under this Act or the regulations

mfade tlhereurgder shall be instituted except’by or with the previous sanction
of an Inspector.

: No Court shall take cognizance of any offence under this Act or
the regulations made thereunder, unless complaint thereof is made within
SIX motrgtgs of the date on which the offence is alleged to have been
committed.

11, The President of the Union ma¥, by notification in the Gazette,
exempt from all or any of the provisions of this Act and of the regulations
made thereunder, on such conditions, if any, as he thinks fit—
(@) any port or place, dock, wharf, quay or similar premises at
Wwhich the processes are onIY occasionally carried on or the
traffic is small and confined o small ships, or
(b) any specified ship or class of ship.

12. No suit, prosecution_ or other legal roceedi,n? shall lie against
anyé p%r]s,onAf?r anything which is in good faith done or intended to be"done
under this Act.
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Definitions. tS't In this Act, unless there is anything repugnant in the subject or
context,—

(@) “agent”, when used in relation to a ming, means any person
appointed or acting as the representative of the owner i respect
of the management of the ming or of any part thereof, and as
such superiof to a manager under this Act, _

(b) “Chief Inspector " means the Chief Inspector of Mines appointed
under this Act; o

¢). “child * means a personwho has notcompleted his fifteenth year ;

cc) “ day " means a period of twenty-four hours heginning at midnight;

d)"a person is said to be “employed” in a miné who™ works urider
appointment by or with the knowledge of the manager, whether
for wages or fot, in any mining operation, or in"cleaning or
oiling an%/ part of any machinery used in or about the ming, or
in any other kind of work whatsoever incidental to, or connected
with,’mining operations _ , ,

(&) “Inspector ” means an Inspector of Mines apRomted under this
Act, and includes a District Magistrate when exercising any
power or J)erformln any duty ot an Inspector which "he is
empowered by this Act to exercise or perform ;

/) “mine” means any excavation where any operation for the purpose
of searching for_or obtaining minerals has been or is bemg
carried on, and includes all works, machinery, tra_mwa)(s an
Bldmgsa whether above or below ground, in Or adjacent to or

elonging to a mine

Provided that it shall not include ,anz part of such premises on
which a manufacturing process is being carried on unless such
prpcessI IS @ process tor coke making or the dressing of
minerals >

g) “owner”, when used inrelation to a mine, means any person who
is the immediate proprietor or lessee or. occupier of the mine
or of any part thereof, but does not include a person who
merely receives a royalty, rent or fine from the mine, or is
merely the Proprleto_r of the mine subject to any lease, grant or
licence for the working thereof, or is mereIY the owner of the
soil and not interested in the minerals of the mine hut an
contractor for the work_mq_ of a mine or any part thereof sha
be sub{ect to this Act in like manner as if’he were an owner,
but ngt so as to exempt the owner from any liability

h) “prescribed " means prescribed by regulations, rules or bye-laws ;

0" “ qualified medical practitioner ” means any &),erson registered under
the Medical Act, 1858, or any Act amén mE the same or under 2*and 22
the Burma Medical Act or any Act of any Legislature in India ¢l
or Pakistan Prowdlng for the maintenance“of a register of
medical practitioners;



Mines- 19

L(ii) “recognized general holiday ” means a day (other than a
Sunday) agreéd by custom or by written agreement between
employersand work-people concerned to be a general holiday
either“for a whole establishment or for a particular grade or
class of workers _ _

() “ re?ulatlons “rules” and “hye-laws” mean respectively regulations,
ules and b¥e-laws made_ Under this, Act

07) where waork of the same kind is_carried out by two or more sets
of workers working during different periods of the day each of
such sets is called a “relay”; . . o ,

(k) “serious bodily |njurP/,” medns any injury which involves, or in
all probability will'involve, the permanent loss of the use of
Or_permanen gn#ury to, any limb, or the permanent loss of or
injury to the sight or hearing, or the fracture_of any limb, or
the enforced absence of the” injured person from work for a
period exceeding twenty days dnd . ,

(I) “week ™ means the peridd between midnight on Saturday night
and midnight on the suceeding Saturday fight.

CHAPTER 1I.
Inspectors.

4, (1) The President of the Union may, by notification in the Gazette, Chief In-
a?pomt a duly gualified person to be Chief Inspectdr of Mines for the whole 4
of the Union of Burma, and duly qualified persons to be Inspectors of Mines nspe orS

subordinate to the Chief Inspector. _

(2) No person shall be appointed to be Chief Inspector or an Inspector,
or having been appom,ted shall continue tg hold such.otfice, who is or becomes
directly Or indirectly interested in any mine or mining rights in the Union

of Burma,

. (3) The District Magistrate may exercise the powers and perform the
duties of an Inspector subject to the general or special orders of the President
of the Union

_Provided that nothing in this sub-section shall be deemed to empower
a Dt_lstrlgt2 Magistrate to ex&rcise any of the powers conferred by section 19 or
section 32,

(4) The Chief Inspector and every Inspector shall be deemed to be a
public Servant within the meaning of the Penal Code.

. (/) The Chief Inspector may, by order in writing, prohibit or restrict Functions of
the exercise by any Inspector named, or any class of Inspectors specified, in insPeciols-
the order of any power conferred on Inspectors by this Act, and shall, subject

} Inserted by Act XI<VII, 194*,
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as aforesaid, declare the local area or areas within which, or the group or
class of mines with respect to which, Inspectors shall exercise their respective

OWers,
p (2) The Inspector shall give information to owners, agents and managers
of mines, situate within the local area or areas or belonging to the r_{,roup or
class of mines in respect of which he exercises powers under sub-section’ ),
as to all requlations and rules which concern them respectively and as to the
places whefe copies of such regulations and rules may be obtained.

powers of 6. The Chief Inspector and any Inspector may—

of Wines, (a) make such examination and inquiry as he thinks fit in order to
ascertain whether the provisions of this Act and of the regula-
tions, rules and bye-laws and of any orders made thereunder
.are observed in the case of any miné ,
(b) with such assistants (if any) as’he thinks fit, enter, inspect and
examine any mine or any part thereof at any reasonable time
b% day or night, but not so as unreasonably to impede or
obstruct the working of the mine; | -
(c) examine intg, and make mc&ulry respecting, the state and condition
of any mine or any part thereof, the ventilation  of the mine,
the sufficiency of the bye-laws for the time being In force
reIatlnq,to the mine, and all matters and things connected with
or relating to the safety of the persons employed in the mine.

P%Vgierlsogfficer 1. Any person, in the service of the Government duly authorized by a
oenter o special orderin writing of the Chief Inspector or of an” Inspector in this
measure, e'c. behalf may, for the purpose of surveying, levelling or measuring in any mine,
after qlvmg_not less than three days riotice to the manager of such mine

enter the mine and may survey, levél or measure the mine or ang part thereof
at an% reasonable time™by da% or night, but not so as unreasonably to impede
or obstruct the working “of the mine.
Faciliies o 8. Every owner, agent and manager of a mine shall afford the Chief
?o Inspector and every Inspector and every person authorized under section 7 all

nspectors.  reasonable facilities for makin%,an entry, inspection, survey, measurement,
examination or inquiry under this Act.

9. () All copies of, and extracts from, registers or other records apper-
taining to an%/ mine, and all other information ,accimred by the Chief Inspector
or an Inspector or by any one assisting him in the course of the_inspection
of any mine under “this” Act, or acquired by any person authorized under
8%%?P£n¥|a|n the exercise of his dufies thereunder, shall be regarded as

, (23 |f the Chief Inspector, or an Ins?ector or an\{woth,er gerson referred
to_in" sub-section (/), discloses to any one other than a ‘Magistrate or an
officer to whonj he is subordinate any such information as aforesaid without

Secrecy of
fign
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the consent of the President of the Union, he shall be ?uilty of a breach of

official trust, and shall be punishable with imprisonment for"a term which may

extend to one year, or with fing, or with both. _ _
0 Court shall proceed to the trial of any offence under this section

except ‘on_ complaint made by order of or under authority from the President

of the Union, or made by a person aggrieved by the offence.

CHAPTER 111.

Mining Boards and Committees.

10. (/) The President of the Union may constitute for the Union of Mining
Burma, or for any part of_the Union of Burma, or for a_n¥,grouP or class of Boards-
mines in the Urion of Burma, a Mining Board consisting o

() a person in the service of the Government, not being the Chief
Inspector or an Ingpector, nominated by the President of the
Union to act as chairman

b) the Chief Inspector or an _InsEJector; _

c) a person, not bemq the Chief Inspector or an Inspector, nominated
by the President of the Union _ _ ,

() twg persons nominated by owners of mines or their representatives
In such manner as may be prescribed;

(e) two persons to represent the interest of miners, who shall be
nominated in accordance with the following provisions—

(i) if there are one or more registered trade unions having in the
aggregate as members Mot less than one quarter” of the
miners, the said persons shall be nominated by such frade

... Union or trade unions in such manner as may be prescribed’

(it) if sub-clause (i) is not applicable and there are one or more
re%lstered trade unions having in the aggregate as members
not less than 1,000 miners, one of the Said"persons shall be
nominated by such trade union or trade unions in Such
manner as. may be prescribed and the other by the President

__of the Union ! _ o ,

(ii1) if neither sub-clause (i) nor sub-clause (ii) is applicable, the
Ba[%donpersons shall be nominated by the President of the

lon.
Explanation—In this clause “miner” means a person employed,
otherwise than in a position of supervision or management, in any of the
mines for which the Mining Board Is constituted.

2) The chairman shall appoint a person to act as secretary to the

(3) The President of the Union may give directions as to the payment
of travelling expenses incurred by the Secretary or any member of any such
Mining Board in the performance of his duty &S such Secretary or member.
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Committees. 11, (1), Where under this Act any question relating to a mine is referred
to a Committee, the Committee shall"consist of—

(a) a chairman nominated by the President of the Union or bY such
ogﬂt%e_rs %re%%tlr]lorlty as the President of the Union may authorize
In thi ; . . .

(b) a person nominated by the chairman and qualified b){ experience
to dispose of the question referred to the Committee, and

(c) two persons of whom one shall be nominated b% the owner, aPent
of manager of the mine concerned, and the other shall he
nominate b%/ the President of the Union to represent the
interests of the persons employed in the mine.

. (2) No Inspector or person.employed in or in the mana_gement of any
mine concerned shall serve as chairman or member of a Committee appointed
under this section. _ o

/(3). Where an owner, agent or manager fails_to exercise his power of
nomination under clause (c) of sub-section {/), thle Committee may, notwith-
stafmdm tsu_cih failure, proceed to inquire into and dispose of the matter
referred to it.
(4) The Committee shall hear and record such information as the Chief
Inspector or the Inspector, or the owner,_agent or_manager of the mine
concerned, may Place before it, and shall intimate its deciSion to the Chief
Inspector or the [nspector and to the owner, agent or manager of the mine,
ana shall report ifs. decision to the President of the Union, ™

(5) On recelym? such_ report the President of the Union shall pass
orders in conformity therewith, unless the Chief Inspector or the owner, agent
or manager of thé mine has Iodged an objection to the decision of “the
Committée, in which case the President of the Union may proceed to review
such decision and fo pass such orders in the matter as he may think fif.
If an objection I Iod%ed by the Chief Inspector notice of the Same shall
forthwithbe given to the owiner, agent or manager of the mine.
. (6) The President of the Union may $|ve irections as to the remunera-
tion, 1f"any, to be paid to the members” of the Committee or any of them,
ﬁnd as to the payment of expenses of the inquiry including sucti remunera-
jon.

wers of 12. (J) An?/, Mining Board constituted under section 10 and any

nng -, committee"cons ituted . under section 11 may exercise such of the powers of

a8 an Inspector under this, Act as it thinks necessary or expedient to exercise
for the purpose of deciding or reportln([], “PO” any matter referred to it.

(2) Every Mining Board constituted urider section 10 and every
Committee_appointed under .ection 11 shall have the powers of a civil Court
under the Code of Civil Procedure for the purpose of enforcing the attendance
of witnesses and compelling the production of documents and material objects ;
and every person required by any such Mining Board or Committee to furnish
information! before it_shall tie deemed to be Iégally bound to do so within the
meaning of section 176 of the Penal Code.
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13 The President . of the Union may direct that the expenses ofeP&ﬁggrYseerg of
inquiry conducted by a Mining Board constituted under section 10°or by a '
Comniittee appointed under section 11 shall be borne in whole or in part’by

the owner or agent of the mine concerned, and the amount so directed to be

ﬁald may, on application by the Chief Inspector or an Inspector to a Magistrate

aving jurisdiction at the place where the mine is situated or where such owner

or agent is for the time bem,(% resident, be_recovered b)“lthe_ distress and sale, of

anY movable property within the limits of the Magistrate’s jurisdiction
belonging to such owner or agent,

CHAPTER IV.

Mining Operations and Management of Mines.

14, The owner, agent or manager of a mine shall, within three months Notice to be
after the commencement of mining operations, give to . the District Magistrate ﬂnnmﬁ
of the district in which the mine Is situated hotice in writing in such form operations.
and containing such particulars relating to the mine as may be prescribed.

15, (/) Save as may be otherwise prescribed, every mine shall be under Managers.
one manager who shall have the prescribed qualifications and shall be respon-
sible for the contral, manaPemen_t and direction of the mine, and the owner or
agent of every mine shall"appoint himself or some other person having such
qualifications fo be such manager. _ _

(2). If any mine is worked without there bem? a manager for the mine

as required by sub-sectin, (/), the owner and agent shall each be deemed to
have contraveried the provisions of this section.

16, (/) The owner, agent and manager of every mine shall be responsible Duties and
that all perations carried_on in connection therewith., are conducted in hiies.of
accordance with the rprovmons of this Act and of the regulations, rules and JMnErS,
bye-laws and of an?]/ orders made thereunder. N n?anagers.

In the event of any contravention of any such provisions by any
person whomsoever, the owner, agént and manager of the naine shall each be
deemed also to be guilty of suchcontravention”unless he proves tha he had
taken all reasonablé  means, bey publlshmg and to the best of his power
enforcing those provisions, to prévent such contravention

Provided that the owner or agent shall not be so deemed if he proves—

(a) that he was not in the habit of takin(t;,,and did not in respect of
the matteir in question take, any part in the management of the

Ine ; an . y
(b) that he had made all the financial and other provisions necessary to
enable the manager to carry out his duties ; and

(c) that the offence was committed without his knowledge, consent or
connivance.
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Q Save as hereinbefore provided, it shall not be a defence in any
Proce Ings brou?ht against an owner or agent of a.mine under this section
hat_a_mana(T;er,o the” mine has been appointed in accordance with the
provisions of this Act.

CHAPTER V.

Provisions as to Health and Safety.

Conservancy. . 17. There shall be Provided and maintained for every mine latrine and
urinal _accommodation of such kind and on such scale, and such supply of
water fit for drinking, as may be prescribed.

Medical |S-_ At every mine_in respect ?f which the President of the Union mag

Appliances, by notification In the Gazette, declare this section to appla/, such supply of
ambulances or stretchers, and of splints, bandages and other medical
requirements, as may he prescribed, shall' be kept ready at hand in a convenient
place and in good and serviceable order.

19, )rlf‘ in any res‘pect which _is not provided a?amst by any express
whenCauses  provision of this Act”or of the requlations, rules or bye-laws orof any orders
"S, made thereunder, it appears to the Chief [nspector of the Inspector that a_n%/
providedz  ming, or an?/ \ﬁ,art hereof o ang matter, thing or cp,ractl e in or connected wit
a\%einst the ming, of with the control, management or direction thereof, is dangerous to
\denem  human life or safety, or defective so s to threaten, or tend to, the bodily Injury of
f, , any person, he ma qlve notice in writing thereof to the owner, agent or manager
isdangerous ~ f'the, mine, and shall state in the notice the particulars in which he considers
the mine, or part thereof, or the matter, thméj, or practice, to be dangerous or
defective and require the same to be remedied within such time a5 he may

specify in the notice, o
) If the, Chief Inspector, or an Inspector authorized, in this behalf by
gneneral, or special order in writing bythe Chief Inspector, is of opinion that
ere is urgentand immediate danger to the life or safety of any person
employed in any mine or part théreof, he may, by an order in writing
containing a statément of the grounds of his ogmmn, prohibit, until the
danger 1S removed, the employment in or about the mine or part thereof of
ang/ erson whose emPonment IS not in his opinion reasonably necessary for

né purpose of removing the danger. _

(3) Where an order has been made under sub-section (22 by an Inspector,
the .owner, agent or manager .of the mine may, within ten” days after the
receipt of the " order, appeal agajnst the same to thé Chief Inspector who may

confirm, modify or cancel the order. _

. The Chief Inspector or the Inspector maklngare uisition under
sub-section (/) or an order under sub-section ‘22 and_ the Chief Inspector
making an order (other than an order of cancelalonF) in_appeal under sub-
section f)lshall forthwith report the same to the President of the Union
and shall “inform the owner, agent or manager of the mine that such report
has heen so made.
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(5)°If the owner, agent or manager of the mine objects to a requisition
made under sub-section {/), or to an ofder made by the Chief Inspector under
sub-section (2) or sub-section (5), he. may, within twenéy days after the receipt
of the notice “containing the requisition or of the order, or after the date of
the _decision of the appeal, as the case may be, send his qbjection in writing,
stating the grounds thereof, to the President of the Union, who shall refér
the same to @ Committee. _

_(6) Every requisition made under sub-section (/), or order made under sub-
section’(2) or ‘sub-section ( ) to which objection is made under sub-section ‘5),
schall bt? complied with pending the receipt at the mine of the decision of the

ommittee

Provided that the Committee may, on the ap?,li,cation of the owner, agent
or mana,([]er suspend the operation” of a requisition under sub-section (/)
pending its decision on the objection.

_(7) Nothing in this section shall affect the powers of a Magistrate under
section"144 of the Code of Criminal Procedure-

20. (2) When any accident occurs in or about a mine causing loss of life notice to be
or serious . bodily injury, or when an accidental explosion, ignition, outbreak ggggegﬁ
of fire or irruption of "water occurs in or about a mine, the’ owner, agent or -
manager of the mine shall give such notice of the occurrence t0 such
authorities, and in such form, and within such time, as may.be prescribed.
(2 The President of the Unign may, by nqtification in the Gazette,
direct that accidents other than those specified in “sub-Section (1) which cause
bodily “injury resulting in the enforced absence from work "of the person
injuréd for a period exceeding forty-eight hours shall be entered in a register
in‘the prescribed form or shall be _subAect to, the provisions of sub-section (/).

() A cop)() of the entries in the register r ferred to in sub-section (2)
shall "be sent 3;(l)the owner, agent or manager of the mine, within fourteen
days after the 30th day of June and the 31st day of December in each year,
to the Chief Inspector.

2L (/) When any accidental explosion, |%n|_t|0n, outbreak of fire or Povier of
irruption "of water or other accident has occurred in or about any mine, the feasp' ent,
President of the Union, if he is of opinion that a formal inquiry into the BohPot
causes of, and circumstances attending, the accident ought to be feld, may DN
appoint a comrﬁ)etent person to hold such inquiry, and ma}/ also appoint any &ecidents.
person or persons possessing legal or special  knowledge to act as assessor
Or assessors in_holding the inquiry. o

2 _The_pérson appointed tohald any such lan”)A shall have all the
powers of a civil Court under the Code of Civil Procedure for the purpose of
enforcing the attendance of witnesses and compelling the production of
documents and material objects and ever;r person required b){ such person as
aforesaid to furnish any information shall be deemed to be Tegally bound to
do so within the meaning of section 176 of the Penal Code.
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(3) Any person holdln? an inquiry under this section may exercise such
of the powers of an Inspector under “this Act as he may think it necessary
or expedient to exercise tor the purposes of the inquiry,

F The person holding an inquiry under this sectign shall make a repart
tg the "President of the. Union statmg[_ the causes of the accident and its
circumstances, and adding any observations which he or any of the assessors
may think fit to make.

Publication 22 The President of the Union may cause any report submitted by a

OTTEPOrS.— Committee under section 115 and shall cause ever}/ report submitted by a
Court of inquiry under section 21, to be published at such time and in sich
manner as he may think fit-

CHAPTER VI.

Hours and Limitation of Employment.

Weekly day 22a.. No person shall be allowed to work in a mine on more than six
OF rEst days in any one week.

Hours of 22B. (/) A person employed above ground in a mine shall not be
alspove allowed to” work for more thian [forty-folr]L hours in any week or for more

than [eight]1 hours in any day.

Z)QTAe_ per?o& 0 wgrk of an;{] such person shall be so arranged that,
along with his intervals for rest, they shall not in any day spread over more
than”[ten] 1 hours, and that he shall not work for moré than [five]L hours before
he has hdd an interval for rest of at least one hour.

&Persons belonging to two or more relays shall not be allowed to
do work of the same kind above ground at the same’moment

Provided that for the purposes of this sub-section persons shall not be

deemed to, helong to separate relays b}/ reason only of the fact that they
receive their intervals for rest at different times.

Hours of 22C. !(/) A person employed below ground in a mine shall not be allowed
o SH? %" to work for more than forty hours in any Wweek or for more than eight hours in

groun

anyd "Work of the same_kind shall not be carried on below. ground in any
mine for a period spreading over more than [eight]1 hours in an%day except
by a system of relays so arranged_that the periods of work for each rélay are
not spread over more than nght]lho,urs,. ,

3) No person employed in"a mine shall be allowed to be in any part of
the mine helow Pround except during the periods of work shown in respect of
him in the register kept under sub-séction (/) of section 28.

1 Substituted by Act > LVII, 1948,
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22D. Where a worker works in a relay whose period of work extends Special
over midnight, the ensuing day for him shall be deemed to be the period of for mght
twenty-four™hours beginning at the end of the period of work fixed for the relays,
relay, anddthe hours he has worked after midnight shall be counted towards the
previous day-

23. No person shall be allowed to work in a mine who has already been Prohibition
working in any Other mine within the preceding [fourteen]Lhours. %imnentof
23A.

I'Sons.
23B. (/} The manager of every mine shall cause to be posted outside Rleotices
the office of the mine a notice in the prescribed form stat_ln(f the time of the ho*ursofy
commencement and of the end of work at the mine and, If Tt Is proposed to work,
work by a system of relays, _the time of the commencement and of the end
of work for each relay. The notice shall also state the time of the com-
mencement and of the end of the intervals for rest fixed for persons employed
above ground. A copy_ of each such notice shall be sent to the Chief
Inspector * ¥ T*2 R _
(2) In the case of a mine at which mining operations commence after the
14th “day of April, 1930, the notice referred to in sub-section (7) shall be
posted_not less than seven days before the commencement of work.. =
Where it is proposed o make any alteration in the time fixed for the
commencement or for the end of work in”the mine generally or for any
relay or in the rest intervals_ fixed for persons employed above ground, dn
amended notice In the prescribed form shall be posted qutside the office of the
mine not less than seven days before the change is made, and a copy of
such notice shall be sent to the Chief Inspector not Iess than seven days betore

suc charlw\?e. . . : .
(4) No person shall be allowed to work in a mine otherwise than in
accordance with the notice required by sub-section (1).

. 323C. Notwithstanding anything contained in sub-section (/) of “orMor
sections 22B and 22C, a pefson emplo%ed above or below ground in & ‘mine technical
engaged .in a process which, for technical reasons, is required to be carried reasonS
on” continuously throughout the day may be allowed to work for forty-eight
hours in any week.

323D. (7% Subject tothe control of the President of the Union, the Chief Exemptions
Inspector may, by written order, ?_rant suitable exemptions from the maximum
weekly hours prescribed under section 228, 22C or 23C in cases_in which he weekly
considers such exemptions necessary in the interest of the rehabilitation of the hours-
mines,
Any exemption ?iven under sub-section (7) in respect of weekly
hours of work shall be subject to a maximum limit of fifty-four hours per wegk.
_(5) An order under sub-section (7) shall remain in“force for such period
as it may specify, but in no case for more than two months at a time from

itéuﬁﬂby Act XLVII, 1948.

1 uQs
gDelete
3 Inserte
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tne date on which notice thereof is given to the owner, agent or manager of

the mine.
onditions 1 23E. (/) No person shall be employed to work in a mine on a Sunday
ot &mploy- unless—
gling.on @ (a) he has had or will have one whole dah/ of rest on one of the three
Y days immediately before or after that Sunday, and

(b) the owner, agent of manager of the mine has before that Sunday
or the substituted day Of rest, whichever is earlier—

(i) delivered a notice in writing to the office of the Inspector of his
intention to reqfuwe the worker to work on that Sunday which

... shall also specify the substituted day. of rest, and

(i) displayed a notice to that effect in the mine at least twenty-four
haurs before the o&)enmg hour of the mine on that Sunday

or on the substituted day “of rest:

Provided that no such substitution of the day of rest shall be made,
which will result in any worker workmﬁ for more than ten
days consecutively without having one whole day of rest.

(2) A notice ?_iven under sub-section (/) may be cancelled, by  a
subsequent notice delivered to the office of the Inspector, and a notice “dis-
pIa}/ed in the mine may be cancelled not later than the day before the Sunday
or the substituted_ day ‘of rest, whichever is earlier. ,

3) Where, in accordance with the provisions of sub-section )| any
worker works on a_Sunday, that Sunday shall, for the purpose of calculating
his weeklg dhours of work; be included”in the week in which he enjoys a

substituted day of rest.
Rate ofpayf 1 23F g) Where a worker in a mine works for more than the normal
aesheetof hours prescribed by section 228, 22C or 23C, he shall be entitled in respect

Rl of the overtime warked to pay ‘at the rate of twice his ordinary rate. of

pay’ (2? Where a worker in any mine works on a recognized general holiday
he_shall be entitled, in respect of the time so worked, to pay at the rate of

twice his ordinar%/ rate of pay. _ _ .
Where any workers are paid on a piece rate basi.j, the Government,

5
in consultation with thé owner, agent or. manager of the mine concerned,
may, for the purposes of thig section, fix time rates as near!jy as possible
equivalent to the average rate of earnings of those workers, and the rates so
fixed shall be deemed to be the ordinary rates of pay of those workers for

the purposes of this_section. _ _ .
4 The Government may prescribe the registers that shall be maintained

in 2 mine for the purpose of securing compliance with the provisions of this
section. o
1 Inserted by Act XLVII, 1948,
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.24, Nothing in section 22A, section 22B, section 22C, section 23, or sub- Squervising
section (34% of Section 23B [or section 23C, section 23D, section 23E or Sttt
section 23F]1 shall apply to_persons who may bY rules be defined to be persons
holdm[g positions of ‘supervision or managemen
capacity

25. In case of an emergency involyin% serious risk to the safety of the Eé?ﬂmugtion

or employed in a confidential

ming_or of persons emplayed’ therein, ‘the manager may, subject to the {3 QMo
provisions .of section 19 [and Section 23F;1 é)ermlt_ persons t0 be emgloyed in regarding
contravention of section” 22A, section 22B, section 22C, section 23, Or sub- Employrment.
section (4) of section 23B, [section 23C or section 23EJ1 on such work as
trrﬁay be necessary to protect the safety of the mine or of the persons employed

erein

. Provided that, where such occasion arises, a record of the fact shall
immediately be made by the manager [to be placed before the Inspector at
his next inspection of the mine and a copy of such record shall be sent
immediately to the Chief Inspector for his information].2

326.. (/) No child shall be employed in a ming, or be allowed to be Ch&ldren ,
present inany part of a mine which is below ground- and women.
No, woman shall be permitted to enter for purposes of employment,
or be employed, in the underground working i of any mine _
Provided that this sub-section shall not apply to women employed in
health and welfare services. o
() No woman shall be permitted to enter or remain in the underground
workings of any. mine unless she is in possession of a pass granted Dy the
manager of the mine.

. Explanationm“ Underground workings ” means any part of a mine
situated beneath the superhacent ground, and includes vertical shafts provided
for access to, or for the ventilation of, such part but does not include
tunnels made and used only for convenience in disposing of spoil.

26A. No person who has not completed his [eighteenth]2 year shall be Young per-
allowed to be present in any part of a mine which is below ground unless— 3 MOt

(@) a certificate of fitness in the prescribed form and granted to him yvq%rggound
by a qualified medical practitioner is in the custody of the C?A{-_ﬁcates
manager of the mine, and . o fitness.

b) he carriés while at work a token giving a reference to such

certificate.

21 %) If any question arises between the Chief Inspector or Pthaautes s
InsRector and the mandger of any mine as to whether any person is a child 'O ¢
or has not completed his [eightéenth]2 year the question”shall, in the absence
of a certificate as to the age of such pefson granted in the prescribed manner

% gwusgesrt{aﬂ ebal iﬁ\lﬁtXLV”’ 1%,
35U smulted y Act XL, 1949, which came in to force on 1st August 1949.
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be referred b}/, the Chief Inspector or the Inspector for decision to a qualified
medical practitioner., _ _
(2) Every certificate as to the age of a person which has been granted in
the prescribed” manner, and any certificate granted bfy a_qualified medical
practitioner on.a reference under sub-section (1), shall for the purposes of this
Act be conclusive evidence as to the age of the person to whom it relates.

Register of 28. (/) For every mine there shall be kept in the prescribed form and
Smhloyees,» place a register of all persons employed in the mine showing, in respect of
each such person,—

a) the nature of his employment, .

b) the periods of work fixed for him, o

¢) the intervals for rest, if any, to which he is entitled,

d) the days of rest to which e is entitled, and ,

e whehre t\)/v?rk Is carried on by a system of relays, the relay to which

e belongs.

QZ) The entries in the register prescribed by sub-section (1) shall be
such that workers workm% in"accordance therewith would not be working in
contravention of any of the provisions.of this Chapter. _ _

3) No person ‘shall be employed in a mine until the particulars re(%uwed
by sub-section (/) have heen recorded in the register in respect of such
person and no person. shall be employed except during the periods of work

shown in respect of him in the register.

1 (4) For every mine in which workers are employed below Iground there
shall be kept in the prescribed form and place a register which shall’ show at
any moment the name of every person then working below ground in the
mine.

CHAPTER VII.
Regulations, Rules and Bye-laws.

ower of 29.  The President of the Union may, by notification in the Gazette,
Breéléenx to make requlatlons consistent with this Act for all” or any of the following
Qulations. ~ Purposes! namely — o _
(a) for prescribing the 8uallf|cat|ons to be required by a person for
appointment as Chief Inspector or Inspector ,
() for Iﬁ)rescrlbmg and requlatm? the duties and 8owers of the Chief
Inspector and_ of “Inspectors in regard to the inspection of
mines under this Act,
(c) for prescribing the duties of owners, agents and managers of
mines and of Rersons acting under them ; _
(d) for prescribing the guallflcatlons of managers of mines and of
persons actm? under them N .
he manner of ascertaining, by examination or

(e) for regulatln% N3
otherwise, the qualifications of managers of mines and persons

J Substituted by A-t XJ/VII, 1948,
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acting under them, and the granting and renewal of certificates
of competency ;. . o

(/) for fixing the feés, if any, to be paid in respect of such examinations
and ot the grant and renewal of such certificates : N

(g) for determining the circumstances i which and_ the conditions
subject to which it shall be lawful for more mines than one to
be ‘under a single manager, or for any mine_or mines to be
under a _manatger not having the Pre_scrlbe_d qualifications ;

(h) for prowdln? or the making of inquiries into charges of
misconduct or incompetency on the part of managers of mines
and persons acting under them and for the suspension and

. cancellation of certificates of competency ; _

(j) for regulating, subject to the provisions of the Explosives Act and

~of any rules made thereunder, the _stora%e and use of explosives

(j) for prohibiting, restricting or regulatlng the employment in_mines
or in any.class of “mines of wdmen, [* * * *]1 on
P_artlcular kinds of labour which are attended by danger fo the
ife, safety or health of such women ; , _

(k) for providing for the safety of the persons employed in a mine,
their means of entrance thereinto and exit’ therefrom, the
number of shafts or outlets to be furnished, and the fencing of
shafts, pits, outlets, pathways and subsidences : | ,

(/) for providing for the safety of the roads and workl_n? places in
mines, inCluding the siting and maintenance of pilfars and the
maintenance of sufficient barriers between mine and mine ;

(m) for providing for and requlating the ventilation of mines and the
action to be taken in Tespect of dust and noxious gases ;

) for providing for the care, and the regulation of theé use, of all
machinary and plant and of all electrical apparatus used for
signalling purposes . o

‘o for requiring an ,re?ulatmg_the use of safety lamps in_mines ;

p) for prowdm?_a ainst explosions or |gn|t|ons or_ irruptions of or
accumulations of water In. mineS and against an?er_ arising
therefrom, and for prohibiting, restrlctm]q or regulating. the
extraction of minerals in circumstances Tikely to result™in or
to aggravate irruptions of water or ignitions in"mines ;

(q) for prescribing the notices of accidentsand dangerous occurrences,
and the notices, reports and returns of mineral output, persons
emplo%/ed and other matters provided for by requlations, to be
furnished by owners, agents ‘and managers”of “mines, and for

prescribing the forms Of such notices, returns and reports, the

persons and authorities tq whom they are to be furnished, . the
particulars to be contained in them, and the time within
which they are to be submitted ;

* Deleted by Act XL, 1949,
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(r) for prescnbm? the plans to be kept by owners, a%,ents ang
managers of mines and the manner and places in° which such
plansare to be kept for purposes of record ; _

() for regulating the procedure. on the occurrence of accidents or
accidental explosions or ignitions in or about mines ;

(t) for ﬁrescrl_bm? the form of, and the particulars to be contained in,
the notice fo be_%lven by the owner, agent or manager of a
mine under section 14 and

() for prescrlbln? the notice to be given by the owner, agent or
mana?er of a mine before mmln?,operatlons are commenced at
or extended to any point within Tifty yards of any railway sub-
ject to the provisions of the Rallwa}qs Act, or of any “public
work or classes of public works which the  President of the
Union may, by general or special order, specify in this behalf.

B?“s’ﬁie‘){to 30. The President of the Union may, b¥ notification in the Gazette,
ke TUles makelrules consistent with this Act for all or any of the following purposes,
namely —
(@) for providing for the appointment of chairmen and members of
Mining Boards, and for re]gulatmg the procedure of such Boards

(aa) for prescribing the form of the register referred to in sub-section
(zﬁ of section 20", _ o
(b) for ‘providing for the .appointment of Courts of inquiry under

section 21,"for requlating the procedure and powers of such

Courts, for the payment of travelling allowance to the members,

and for the recovery of the expenseS of such Courts from the

manager, owner or‘agent of the mine concerned _

(c) for presCribing the scalé of latrine and urinal accommodation to be
provided at mines, the provision to be made for the supPIy of
drinking-water, the supply and maintenance of medical appliances
and comforts and the training of men in ambulance work ;

(cc) for prescribing the forms of notices required under section 238
and forlrequmng such notices to be posted also In - specified
vernaculars

(d) for defining the Bersons who shall, for the purpose of section 24,
be deemed to be persons holding P,osmons of supervision or
management or employed in a confidential capacity

(e) for ?rohlbmng the employment in mines of persons or any class
of persons who have nat been certified b}/_ a quahfled medical
practitioner to have completed their fifteenth year, and for
prescribing the manner and the circumstances in which such
certificateS may be granted and revoked _

(ee) for prescribing the form of the certificates of fitness required by
section 26Aand the circumstances in which such certificates
may be_g_ranted and revoked. _ _

(/) for prescribing the form of registers required by section 28
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(9) for prescribin% abstracts of this Act and of the regulations and
rules, and the vernacular in which the abstract? “and bye-laws
shall be posted as required by sections 32 and 33 ;

(h) for requiring the fencing of any mine or part of a mine, whether
the same’Is being worked or not, where such fencing IS neces-
sary for the protection of the, public ,

0) for the protection from injury, in respect of any ming when the
workings are discontinued,” of property vested in the Statelor
any local authority or railway comipany as defined in the
Rallways Act: _ , _

(i for requmn notices, returns and reports in connection with any
matters dealt with by rules to be furnished bK owners, agents
and managers of mines, and for prescribing the forms of “such
notices, returns and reports, the persons and authorities to
whom they are to_be furnished, the particulars to be contained
In them, and the times within which they are to be submitted;

an

(k) generally to provide for any matter not provided for by this Act
or the re?ulatlons provision for which is required in order
to give effect to this Act

30A. The President of the Union may, by notification in the Gazette, power of
make regulations under this section— Pl o

(3) requiring groups of specified mines to establish central rescue rr%%es .

(b) prescribing the position, equipment, control, maintenance and F)a%ﬁsshed.
functions of such rescue stations: _

) prowdlngf for the allgcation of the cost of maintenance and upkeep
thereof among mines served by such stations, and for the
recoverY from”owners or agents of mines of -sums payable on
account of such cost; and™ . _ _

(d) providing for the formation, training and duties of rescue brigades.

31, (/). The power to make regulations and rules conferred b}/ sectigns prior pul

29, 30 and"30A s subject to the condition of the regulations and rules being  ficatior O%fs

made after previous publication, _ o les
The date to be specified in accordance with the Burma General
Clauses Act, as that after which a draft of regulations or rules proposed to
be made will be taken under consideration, shall not be less than three months
from the date on which the draft of the proposed requlations or rules is pub-
lished for general information. . , o
%3) Before the draft of any regulation is _?ubllshed under this section it
shall bé referred to, every MmmFg oard constituted in the Union of Burma
which is, in the_opinionof the President of the Union, concemed with the
subject dealt with by the regulation, and the regulation shall not be so

1 Substituted by the Union of Bunna {Adaptation of Laws) Order, 1948.
14
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published until each such Board has had a reasonable oppo_rtun_it}/ of
r_teportlng_as to the expediency of making the same and as to the suitability of
ItS provisions.

d 5/45)_No rule shall be made unless the draft thereof has been referred to
every Mining Board constituted in the Union of Burma affected hy the rule,
and unless €ach such Board has had a reasonable opportunity of re'[_)ortln as

) the expediency of making the same and as to the ‘suitability of its

rovisigns. . L
d 4 Regulations and rules shall be published in the Gazette and, on such
publication, shall"have effect as if enacted in this Act.

Poyer to 31A. Notwithstanding anything contained in sub-sections ), (2) and }

mual tog of section 31, regulations Under cladse (0 and clauses (k) to (), ‘inclusive, o

wihout.  section 29 may.be made without previous Publlcatlon_and, without previous

Dibficaion  reference to Mining Boards, if the President of the Union is satisfied that. for
the prevention of apprehended danger or the speedy remedy of conditions
likely to cause danger it Is necessary in makln?_such requlations to dispense
with’the delay that'would result from such publication and reference

Provided that anK requlations so made shall not remain in force for more
than two years from the making thereof.

Bye-laws. 3- 8/) The owner, agent or manager of a mine may, and shall if called
upon to do so by the Chief Inspector or Inspector, frame and submit to the
hief Inspector “or Inspector a draft of such bye-laws, not heing inconsistent
with this Act or any requlatlons or rules for the time being in force, for the
control and guidance of the persons acting in the management of, or employed
In, the mine as such owner, agent or manager may deem necessary fo prevent
accidents and provide for the”safety, convenience and discipline of the persons
emploged in the mine.
() If any such owner, agent or manager —
(a) fails to submit within two months a draft of bye-laws after being
called upon to do so by the Chief Inspector or Inspector, or
(b) submits a draft of bye-laws which is not in the opinion of the
_ Chief InsFector or” Inspector sufficient,
the Chief Inspector or Inspector mag— . N
(i) propose a draft of such bye-laws as appear to him to be sufficient,
or
(i) propose such amendments in any draft submitted to him by the
ov#_e[, atgent or manager as ‘will, in his opinion, render it
sufficien

and shall send such draft hye-laws or draft amendments to the owner, agent
or manager, as the case may be, for consideration,
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(3) If within a period of two months from the date on which any draft
bye-laws or draft amendments are sent by the, Chief Inspector or InsRector,to
the owner, agent or manager under the provisions of sub-section (2), the Chief
Inspector or Inspector and the owner, agent or manager are unablé o agree
as 10 the terms of the bye-laws to be made under sub-section &/2 the Chief
Inspector or Inspector shall refer the draft bye-laws for settlement to the Mining
Board or, where there is no Mining Board,to such officer or authority as the
President of the Union may, by general or special order, appoint in this behalf.

(4) (2) When such draftbye-laws have been agreed to by the owner,
agent or manager and the Chief Inspector or Inspector, or, when they are
unable_ to agree, have heen settled b?/ the Mining’ Board or such officer or
autharity as aforesaid, acoPy of the draft bye-laws shall be sent bP/ the
Chief Ins;%ector or Inspector 10 the President of the Union for approval.

b) The President of the Union may make such modification of the draft
bye-laws as ne thinks fit, _

(c) Before the_ President of the Union approves the draft bye-laws,
whether with or without modifications, there shall be published, m such
manner as the President of the Union may think best adapted for informing
the persons affected, notice of the proposal to make the bye-laws and of the
lace where copies of the draft bye-laws may he obtained, and_ of the time
which shall not be less than thirty days) within which any objections with
reference to the draft bye-laws, made Ty .or on behalf of persons affected,
should be sent to the President of the Union.

) Every objection shall be in writing and shall state—
(1) the specific grounds. of objection, and
(i) the omissions, additions or modifications asked for.

(). .The President of the Union shall consider an%_obiection made within
the required time by or on behalf of persons appearing to him 1o be affected,
and may approve thie bye-laws either in the form in Which they were pub-
lisehd or after making Such amendments thereto as he thinks fit-"

(5) The b¥e-laws, when 50 approved by the President of the Union, _hall
have effect as IT enacted in this Act, and the owner, age_nt or manager of the
mine shall cause a copy of the bye-laws, [in Burmese and in such other language
or languages]! as may be prescribed, fo be posted up In some conspicuols
place at or near the mine, where the bye-laws maY be conveniently read or
seen by the persons em oned ;and, as often as the same. becomé defaced,
gblltetrahted or destroyed, shall cause them to be renewed with all reasonable
espatch.

|0(6) The President of the Union may, tg/ order in writing, rescind, in
whole or In part, any bye-law so made, ‘and thereupon such “bye-law shal
cease to have effect accordingly. o

3. There shall be kept posted up. at or near every mine, éln Burnpesein up
and in such other language or languages]L as may be prescribed, the pFeXUgEs .
prescribed abstracts of the Act and of the Tegulations and rules. requlatofs

e
* Substituted by the Union of Burma (Adaptation of Laws) Order, 1%H.
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CHAPTER VIII.

Penalties and Procedure.

34, é/) Whoever obstructs the Chief Inspector, an Inspector or any person
authorized under section 7 in the discharge of his duties under this Act, or
refuses or wilfully neglects to afford the Chief Inspector, an Inspector or such
person any reasonablé facility for making any entry, inspection, examination
or mqqu authorized by or Under this Act in relation to any mine, shall be
punishable with imprisonment for a term which may extend to three months,
or with fine which may extend to five hundred rupeés, or with hoth.

(2) Whoever refuses to produce on the demand of the Chief Inspector
or Inspector any registers or other documents kept in pursuance of this Act,
Or prevents or attempts to prevent or does anything which he has reason  to
believe to be likely to Frevent, any person from appearing befqre or being
examined by an irispecting officer actl_n% in pursuance of is duties under this
Act, shall be punishable with fine which may extend to three hundred rupees.

35. Whoever—

(@) counterfeits, or knowingly makes a false statement in, any certj-

Rcetlte, or any official copy of a certificate, granted under this
ct, or . .

(b) knowingly uses as true any such counterfeit or false certificate,
or

(c) makes or produces or uses any false declaration, statement or
evidence, knowing the samé to be false, for the P_u_rpose of
obtaining for himself or for ar&y other Xerson a -certificate, or
the renewal of a certificate, under this Act, or any employment

in a mine, or , _ ,
(0) falsifies any 0lolan or reglster or record the maintenance of which
IS require ny or under this Act, o ,

(e) makes, gives or delivers any plan, return, notice, record or reBort
containing a statement, entry or detail which is not to the best
of his knowledge or belief true,

shall be punishable with imprisonment for a term which may extend to three
months, or with fine which may extend to five hundred rupees, or with both.

.36, AnP( person who, without reasonable excuse the burden of Provmg
which shall Tie upon him, omits to make or furnish in the prescribed form or
manner or at or within the prescribed time any plan, return, notice, register
record or rei)ort_requ,wed by or under this Act o be made or furnished" shall
be punishable with fine which may extend to two hundred rupees.

37. Whoever, save as permitted by section 25, contravenes any provision
of this Act or of any requlation, rule or bye-law or of any order made
thereunder, prohibiting, réstricting or regulatlng the employment or presence
of _persons, |nI or r’ib ut a mine, shall be punishable with fine which may
EXIENG to five rupees,
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3. (/3 Whoever, in contravention of the provisions of sub-sectioft “) Notige of
of section 20, fails to give notice of any accidental occurrence shall, if the accidents.
occurrence results in serious bodily |njur¥, be punishable with fine which
may extend to five hundred. rupees, or, it the occurrence results in loss of
life; be punishable with imprisonment which may extend to three months, or
with fine which may. extend to five hundred rupees, or with both.

2) Whoever, “in contravention of a direction made by the President of
the Union under sub-section (2) of section 20, fails to record in the
prescribed register or to give notice of any accidental occurrence shall be
punishable with fine which ‘may extend to fivé hundred rupees.

. 39. Whoever contravenes any provision of this Act or of any requla- Disohedience
tion, rule or bye-law or of any order made thereunder for the contravention o ordirs,
of which no penalty is hereinbefore provided shall be punishable with fine

which maY_ extend to0 one thousand rupees, and, in the case of a continuing
contravention, with a_further fine which may extend to one hundred rupees

for every day on which the offender is proved to have persisted in" the
contraventioi after the date of the first conviction.

- 40. (/) Notwithstanding anything hereinbefore contained, whoever con- Contraven-
travenes any provision of this Act, or‘of any [eﬁulatlon rule or bye-law_or Uof ot faw
of any order made thereunder, shall be punishable, if such confravention danlﬁfrous
results. in loss of life, with imprisonment which may extend to one year, or "4
with fine which may extend to two thousand rupees, or with both, or; if such
contravention resulfs in serl_ous,bodllK_mJury, with imprisonment ‘which may
extend to six months, or with fine which"may extend to ong thousand rupees,
or with both, or, if such contravention otherwise causes injury or danger.to
workers or other persons in or about the ming, with imprisonment Which
may extend to one month, or with fine which may extend to five hundred
rupees, or with both. _ , _ o
(2) Where a person havm% been convicted, under this section is again
convicted thereunder, he shall be punishable with double the punishment
provided by sub-section (/).
5 Any Court |mposm% (
a sentence of fine passed under this section may, when passing judgment,
order the whole_orany part of the fine recovered o be, paid as compensation
to the person injured, o, in the case of his death, to his legal representative:

Provided that, if the fine is imposed in a case which is subject to appeal,
no such payment shall be made before the period allowed for presenting the
quﬁgl ahpagegiapsed, or, if an appeal has been presented, before” the decision

41, No prosecution shall be instituted against any owner, agentppfecuéiron

or confirming in appeal, revision or otherwise,

manager for an¥ offence under this Act except at the instance of the Chief o OWier,
Inspector or of the District Magistrate or.of an Inspector authorized in this manager.

behalf by general or special order in writing by the Chief Inspector.
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42. No Court shall take cognizance. of any offence under this Act
unless complaint thereof has been made within six months of the date on
which the offence is alleged to have been committed.

43. No Court inferior to that of a Magistrate of the first class shall try
any offence under this Act which is alleged to have heen. committed by an
owner, agient or manager of a mine, or any offence which is by this Act made
punishable with imprisonment,

44, () 1If the Court tr |_n? any case instityted at the instance of the
Chief Inspector or of the District Magistrate or of an Inspector under this
Act is of opinion that the case is onewhich should, In lieu of a Prosec,ut!on
be referred to a Mining Board or a Committee, it may stay the criminal
Proceedm s, and report the matter to the President of the Union with a view
0 such reterence heing made. _ _

_(2) On receipt 0of a report under sub-section (/), the President of the
Union may refer the case to a Mining Board or a Committee, or may direct
the Court'to proceed with the trial.

CHAPTER IX.

Miscellaneous.

.45, If any question arises as to whether any excavation or workmg IS a
ming within the meanmgf,of this Act, the Presidént of the Union may decide
the question, and a certificate signed by a Secretary to the Governmient shall,
be conclusive on the point.

46. (/) The President of the Union may, by notification in the Gazette
exempt either absolutely or subject to any Specified conditions, any local
area 0r any mine orgroup or class of mines or any part of a ming or any
%AassAoftpersons from the operation of all or any Specified provisions of

is Ac

Provided that no local area or mine or group or class of mines shall be
exempted from the provisions of section 26 Unless it is also exempted from
the operation of all the other provisions of this Act-

(2) * * *

47, The President of the Union maY reverse or modify any order passed
under this Act by any authority subject to his control;

48. This Act shall apply to mines belonging to the State-1

49, No suit, fnrosecuti_on or other legal proceeding whatever shall lie
against any person for anything which is in good faith done or intended to
beé done under this Act-

1 Substituted by the Union of Burma (Adaptation of LawsJOdrer, 1948,
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THE OILFIELDS ACT,

[Burma Act |, 1918] (Lst January, 1919)
1 * * *

t2.t In this Act, unless there is something repugnant in the subject or Definitions
context,—

(a) “ rowm(% well * means a well from the mouth of which oil or gas
or_both flow continuously or mtermlttentIY without artificlal
stimulus, and includes a pumped well from the mauth of which
oil or gas or both flow occasionally without artificial stimulus ;

(b) “gas” means natural gas whether In association with natural
petroleum in a liquid or solid state or not o

(c) “notified oil-field " ‘means an area declared to be a notified oil-
field under section 3 ; , L

(d) “oil ™ means natural petroleum and includes crude oil, refined
oil, Part_lally refined oil and any of the products of petroleum
in a liquid or solid state : .

(e) “ operator ” means and includes any person who holds a mmmq
lease, prospecting licence or granf entitling him to win naturd
petroleum or natural gas, or anY sub-lease”of such leage, licence
or grant, or any share or interest in such lease, licence or
grant, other than a share in_a company incorporated by or
under the law of the Union of Burma or India or Pakistan™ or
the United Kingdom, . and an,?/ person under whose control
operations for thé winning of oi] or gas are conducted

(/) “waste” includes waste in the utilization of oil or gas, under-
ground waste and surface waste : _

(9) “ well * means an excavation or boring made in the ground for
the purpose of extracting oil or gas of hoth.

_.3. The President of the Union may, by notification, declare any area to be a Power to1
notified oil-field for the purposes of this Act and may define the limits of such dffin and

area. 8?]'?%%'?? ]

4. (/) The President of the Union may, by notification, (a) appoint. a Appointment
per?]on or persons to be called Wardens to perform such duties and” exercise » °® Aqut
such po
the Iog?

WErS as magl be assigned to them by or under this Act, and (b) define the ﬁurﬁg{v*
| limits of &ny Warden’s jurisdiction- T ot the At
(2) 1t shall be ‘the duty of'a Warden to r_e%ulate_ within his jurisdiction
all operatjons for the winning of oil and gas with a view to preven_tlngi waste
of oil and gas and damage to accumulations of oil and gas by the infiltration
of waer or other causes. _ . : .
(3) The President of the Union may, b}(]_notlflcatlon, appoint Assistant
|

Wardens to assist any Warden _m_performmq IS _ duties and’, exercising his
powers in any specified area within the local limits of his jurisdiction.
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(4) The President of the Union may. by notification, confer on Assistant
Wardens all or any of the powers or impose upori them all or any of the
duties _of a Warden un”er this Act, subject to such conditions and restric-
tions, if any, as he may deem fit. Such notification may be general or may
refer to a particular Assistant Warden only.

Tax on b. The-. President of the Union may. by notification, declare that all
iters . steam-boilers or engines consuming oil-fuel other than oil on which royalty
saruming —or _import. duty has heen paid, or. gas from which gasoline has not heen
' extracted, in such areas as may be definéd by the notification, shall be subject

to the payment of a tax at such rate as méay be specified in the notification.

En?uirny into 6. A Warden or Assistant Warden may hold an_enquiry into any

accidents. — occurrence connected with or subsidiary to any ‘operations for ¢ ewmmng of
oil or gas or both and shall for the purposes of condycting such enquiry Rave
all the powers which a Magistrate would have in holding an enquiry into an
offence under the Code of Criminal Procedure.

Igaloplic- 7. The Warden or Assistant Warden shall not be deemed, within the
ggel(y ¢ 5 meaning of section 556 of the Code of Criminal Procedure, to be a party to
r oHelo or personally interested in any prosecution for any offence under this Act or
F{g{pe' %”ef any rule made thereunder.

[als 0

offcaces

aaains this
ndemnit 8. No suit or criminal prosecution shall lie against any public servant
f achsﬁo%e for anything done or in good faith intended to be done undér this Act.
I gooa faltn,
I

Government . 9. The Government shall not be responsible for any loss or damaFe,
Jotliable tor which may occur owing to any action taken in good faith by any pubfic
amage.  Servant under this Act.

Persons, e . 10. Every person empowersd by anY Iules made under section 13, sub-
pawered by saction (2), clause (bb), to do any act shall in that behalf for the purposes of
: Chapter X of _the Penal Cod¢ be deemed to be a public servant within the

€ meaning of section 21 of the said Code.

EU IC
grvants.

(/) Appeals from orders of the Warden or of an Assistant Warden
this Act shall lie in such cases, to such officers, and. subject to such
limitations as to time and other conditions, as the President of the Union
may b¥ rule prescribe. . _
(J The Financial Commissioner shall have power to call for and revise
ang order passed by a Warden_or an Assistant Warden under this Act or an
er passed in appeal against such an order Provided that he shall not
reverse or modify any order affecting any question of right between private
persons without givirg those persons an”opportunity of being heard.

11-
AR nder thi
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&)) Save as provided by this section, an order passed under thig"Act.
shall bé final and shall not be liable to be contested by suit or otherwise.

.12, In any notified oil-field to which the President of the Union mag/ by Punishment
notification ap I%/_thls ﬁecﬁlon, whoeverbhlasbln his potssdesismbn ?rl convey t|n for iwiises-
any manner anything which may reasonably be suspecte e stolen property, veyancec n'
as){deﬁned_ U (}er _sgectlon 410 %ft ePengi Code,ps%all, |? he,fal(l),s toPac%ou { \érgperty_
satisfactorily for his possession of the sameT be punished with imprisonment to’be’toien.

which may extend to three months, or with fine, or with both.

_ 12A. (/) The Warden may, by notice publicly promulgated or addressed Power to.
to individuals,— e Proni*
(@) prohibit the carrying of das of a kind exemP_ted from the provi- £[g pntijrm
sions of the Arms Act, bludgeons, loaded-sticks, hunting crops, 0 disorder
clasp-knives of a specified Size, or other offensive instriments,
in any public place within a notified oilfield or within any
specified area within a notified oilfield;
(b) whenever and for such time IS he shall consider n_ec,essar_)( for the
preservation of the public peace or safety, prohibit within any
nolt%_flleg oilfield or within any specified area within a notified
oilfield—
(i) the car,rying, collection and preparation of stones or other
rrrqlisssslileessor instruments or means of casting or impelling
(ii) theeﬁublic exhibition of persons or of corpses, or figures or

Ig1es
(ii) the puglic utterance of cries, singing of songs, playing of music;

an
(iv) the delivery of harangues, the use of (h]es_tu_res or mimetic repre-
sentations and the preparation, exnibition or dissemination of
pictures, symbols, placards or of an% ob#ect or thing, when
such action, object or thing may.be of a nature to outrage
morality or decency or, in the opinion of the Warden, may
p,robabIY inflame Teligious animosity _or hostility between
different classes, or inCite to the commission of an offence,

to a disturbance of the public peace or to resistance to or
contempt of the law or of a lawful authority.

'112) Whoever contravenes a prohibition under this section shall be Penalty for
punished with imprisonment for a term which may extend to three months, or '
with fine which may extend to one hundred rupees, or with both, prohibition.

13. (;) The President of the Union may make rules for requlating all Power to
graé%esr%rc%grtwﬁcted with or subsidiary to any dperations for the winning ot oil ke ru,es-
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(2) In particular, and without prejudice to the generality of the foregoing
power, ‘such rules may—

a) define the powers and duties of a Warden _

b) direct that any of the powers or duties assigned by this Act or
any rule thereunder to the, President of “the Union shall be
exercised or Perfor_med,,sutaect to such conditions as may he
Imposed, by the Financial Commissioner or the Warden

(c) provide for the appointment by operators of responsible local
representatives and officers and for the duties to be carried out

. by such reﬁresen_tatlves an officers

id) provide for the maintenance b _olperators of records of all matters
relating to the drilling, re-drilling, deepening, shutting down
pIu%gmg or abandoning of all Wells and for the inspéction of
such records, and for thé supply of copies or abstracts of such
records to the Warden _

(e) prescribe the maintenance by operators of records relating to the
production of oil, gas or water from all wells and “for the
Inspection of such records or the supply of copies or abstracts of
such recordsto the Warden:

(f) prescribe. the submission by operators of records, reports and
statistics relating to any other technical matter connected with
or subsidiary to"any operatins. for the winning of oil or gas or
both, or the Rrowsmn of facilities for the inspection of such
recordts by the Warden or his representative at the offices of
operators

R provp!de for the prevention of waste of oil or gas ; |

provide for the detection of the presence of water in wells and for

. the prevention of the influx of water into_ oil and gas sands;

(i) for the purpose of preventing waste of oil or gas Qr dama%e
to ol or gas sands by water or qther causes, provide for the
requlation “of the anImg, re-drilling, ~ deepening, ~shuttin
down, pluggmg, and abandoning of wells and for”the limjtd-
tion or prohibition of such Operations and for the taking
of remedial measures . _ _

(ma for the purposes of preventing waste of oil or gas or damage to oil
and gas sands by water Or other causes, provide for the regula-
tion 0f the methods of producing oil or gas and for the limitation
%reggopeltsutlon of such methodS and for the taking of remedial

ures, .

(k) provide for measurement of oil and gas for the assessment of
royalty or of any tax; ,

(/) provide “for the conveyance of oil and gas to the place of
measurement _ _ _

(m) provide for the prevention of the removal of oil or gas without
measurement;

(') provide for the recovery of any royalty or tax ;
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(0) regulate the rrghts of ingress or egress to and from anrr]/ well-sites,
and the right to tranSport matgrials, tools or mac mer or 10
IaY pipes O wires above or below ground across any well-sites ;

(p) requiate or prohibit all access to any area in which operations

or the winning or subsidiary to the winning of oil or gas or both
are carried on

(q) provide that no article or no srgecrfred class of article shall be
removed from any area in which operations for the winning of
oil or gas or both or subsidiary thereto are carried on without

pass rn the prescribed form:

r rovrde for the issue, production and surrender of such passes
rescrr be the manner in which persons owning wells or well-sites
shall demarcate such wells or well-sites and provide for the

reservatron of the demarcation marks prescribed

t} rescrr be the manner in which hand-dug wells shall be protected

= >—

rovrde for the reporting of fires, accidents and other occurrences ;
rescrr e the precautrons which operators and their employees shail
ta e S0 as not to rnterfere with neighbouring operators™ or their
PO yees or with lines of communication
() regulae or prohibit the use of naked, lights and of lamps other
Cth an those of a prescribed description”or pattern
(jt) rgu ate or prohibit smoking and the use or possession of

reg ulate or prohibit the use of forges and open fires ;
Z) Teq ulate or prohrbrt all or any Kind of work by night
aa) reg uate or prohibit the use of Steam-hoilers;
b) p rorérrdéztf%rr thseernstrtutron and regulation of fire-brigades, voluntary
Wi
cc{ prescrrbe and regulate the use of lightning conductors

V

(dd) prescribe the use of fire-extinguishing apﬁaratus

ee rescrrbe the procedure to beadopted when a "fire breaks out

].1 rovr e or the compu sory cessation or limitation gf operations of

kind In order to prevent or limit the spread of fires;

(99) p rovrde forthe constructron of gate-valves or stop -cocks on, flowing
we IS and their closure on an_alarm of fire being given;

(hh rovr e for the maintenance of fire-lines

|| re u ate the collection and drs?osal of oil and gas

regu late or prohibit the use of oil-tanks;

kk regu |ate t e posrtron of pipes for the conveyance of oil and provide
for the laying of such pipes underPround where necessary

(Jl prescrrbe the me od of dealin wrthfowrng wells;

(miJ provide for the prohibition within or removal from’ an%area of any
construction which might in the opinion of the Warden cause
danger or inconvenience;

(nn) regulate the construction of any rig, derrick, engine-house or similar
construction;
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00) regulate the use of engines and machinery;
prescribe the use of guards on machinery ; ,
q) prescribe the provision and use of safety belts or appliances; |
M) prescribe the provision and use ‘of safety appliances in
connection with the descent of Pers,ons in” hand-dug  wells;
(ss) prescribe the cases in which, the authorities to whom, and the
limitations as to time and other conditions subject to which,
an appeal shall lie from an order passed by the Warden or
by an Assistant Warden under this Act

Provided that rules made under clause (R) shall not interfere with
the rights of access to land belonging on the Ist August, 1933 to the
site and curtilage of any monastery, pagoda or other sacred building, and
gggrtéréuw”é?n gbe used for the purpose Of such monastery, pagoda of other

) The President of the Union may, by rule, attach to the hreach
of any rule under this section any Punlshment_ not, exceeding a fine of
five fundred rupees, and, if fraudulent intention |s_Rrove or actual
injury or damage to person or fproperty ensues, any punishment not exceed-
ing |mpr|sotr)1rrt1ﬁnt for'a term of six months, or a fine of one thousand
rupees, or hoth- _ _

: 4 The President of the Union may also, by rule, attach to the
breach " of any rule under clauses ﬁ), (. (), O, k), ), (m), ()
;*), (Y)' (dd)f, gee), IN), (i), 07) and (1) of ‘sub-section gz_ the ‘penalty” of
orfeitire of any grant, lease or_licence for the winning of oIl or gas
or both held by ‘the” offender or his employer from Government and”of
forfeiture of any grant, lease or licence of the area in or on which the
offence has been committed. S ,

(J) The Warden may define the limits within which all or any of the
rules made under clause (") and clauses ( ') to (rr) of sub-section (2) of this
section shall apply.

Preyious 14. (/) The power to make rules conferred on the President of the Union
BHOMEROM, b}/eeie&tjlému &ﬁcgﬂglnl be subject to the condition of the rules being made after

P QZ) IOAII rules made under this Act shall he published in the Gazette and
shall thiereupon have effect as if enacted in this Act.

Exclysion of 15, Notwithstanding anything contained in the Land and Revenue Act,

SIctionor in the UFper Burma Land and Revenue Regulation, or in this Act, a Revenue-
omcers i~ Officer shall not exercise jurisdiction qver any of the following matters, which
certain cases. shall e cognizable exclusively by a civil Court, namely —

Any claim as between private persons to the ownership or possession. of
any well or well-site, whether situate on State or other land, or to establish
any_lien upon or other interest in any such well or well-site or the rents,
profits or produce thereof,
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THE PAYMENT OF WAGES ACT.
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THE PAYMENT OF WAGES ACT.

[India Act IV, 1936] (28th March, 1937.)
1 - ) * * * *

#) This, Act apfolies in the first instance to the |ﬁ)ayment of wages to Application
persons employed in any factory and to persons.employed (otherwise than in
a factory) upon any railway bya railway administration or, either directly or

th ouﬁh a sub-contractor, by & person fulfilling a contract with a railway,
administration.
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{(5). The_President of the Union may, after giving three months’ notice
of his_‘intention of so doing, by notification m thie Gazette, extend the
provisions of this Act or any™of them to the payment of wages fo any class
of persons emplo%/e,d In any ‘industrial establishment or in any class or group
of Industrial establishments. _

_ ((16) Nothing in this Act shall apply to wages payable in respect of a wage-
period which, over such wage-period, average [fourﬁl hundred rupees a moith
Or more.

Definitions. tzt In this Act, unless there is anything repugnant in the subject or
context,—

(1) “factory ” means a factory as defined in clause (/) of section 2 of
.. the Factories Act;
(i) “industrial establishment * means any—

a) tramway or motor omnibus service ;

b dock, wharf or jetty ;

¢) inand steam-vessei |

id) mine, quarry or oil-field

e) plantation ; , L

(/) workshop or other establishment in which articles are produced
adapted or manufactured, with a view to their use, transport

or sale;
2 % warehouse : _
2 (N) restaurant, hotel, cinema or theatre.

(ili) “plantation " means any estate which is maintained for the purpose
of growing cinchona, Tubber, coffee or tea, and on which twenty-

. fivé or more persons are employed for that purpose .

Iv) “ prescribed " means_prescribed by rules made under this Act

v) “railway administration ” has the meaning assigned to it in clause

~ (6) of "section 3 of the Railways ActLand = ,

(vi) “wages ” means all remuneratlon,_capable of being expressed in
terms of money, which would, if the terms of the contract of
employment, éxpress or implied, were fulfilled, be payable,
whether conditionally ugon the reqular attendance, good”work
or conduct or othér behaviour of the Person, em IoP/ed, or
otherwise, to a person employed in respect of his employment
or of work done in such employment, and includes any bonus
or other additional remuneration of the nature aforesaid which
would be so payable and any sum paYabIe to such person by
realsog of the términation of"his employment, but does not
include—

(a) the value of any house-accommodation, supply of light, water,
medical attendance or other amenity, or of any service

1 Su%stituted %Act XVII, 1949, which, with the exception of section 4 thereof, came into,

forc? (m 13 L}%ulat 19

Sere
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excluded by general or special order of the President of the

Union ;. . _ _

(b) any contribution paid by the employer to any pension fund or
provident fund :

(c) any travelling allowance or the value of any travelling con-
cession ; . :

(d) any sum paid to the person emplo¥ed_to defray special expenses
entailed on him by the nature ot his employment; or

(e) any gratuity payable on discharge.

3. Every employer shall be responsible for the payment to persons Respon
employed by"him of all wages required to be paid under this Act sipilityl for
: Prtowded that, in the case of persons employed (otherwise than by a Wages.. ]
contractor)—
(a) in factories, if a person has been named as the manager of the
factory under clause (e) of sub-section ) of section 9 of the
. Factories Act, , _ _
(b) in industrial establishments, if there is a person responsible to
the emﬂloyer for the supervision and control of the industrial
establishment, _ o ,
(c) upon_railways (otherwise than in factories), if the employer is the
railway ‘administration and the railway administration has
nominated a person in this behalf for the”local area concered,

the person so named, the person so responsible to the employer, or the
pers?n S0 nominated, as the case may be;)shall be responsible for such pay-
men

1 Provided further that for the purpose of this section a maistry shall
not be deemed to be a contractor or an employer.

1 Explanation.—In this section ‘,mai_st&y’means a person who Supplies
Iabolgrers under a contract, expressed or implied, for performance of any
work.

4, (f/,) Every person responsible for the payment of wages under section Fixation of
3 shall Tix periods (in this Act referred to as wage-periods) in respect of wage,
which such wages shall be payable. Perocs.

(2) No wage-period shall" exceed one month.

5. (/) The wages of every person employed upon or in— Time of pay-

(a) any railway, factor%/ or industrial establishment upon or in which Wages

less than one thousand persons are employed, shall be paid
before the_expiry of the seventh day

(b) any other railway, factory or industrial establishment, shall be
paid before thé expiry of the tenth day,

after the last day of the wage-period in respect of which the wages are
payable.

Linserted by AcIXVII, 1949, section 4,
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(2) Where the employment of anx,person is terminated by or on hehalf
of the émployer, the wages earmned by him shall be paid before the expiry of
the second Workln%day rom the day on which his employment is terminated.

5 The President of the Union may, by general or special order, exempt,
to such extent and subject to such conditions ‘as may be specified in the
order, the person responsible for the payment of wages .o persons emplo%/e_d
upon any railway (otherwise than in a factory) from the operation of this
section in respect of the wages of any such persons or class of such persons.

(4) All payments of wages shall"be made on a working-day.

Wages to be 6. All wages shall be paid in current coin or currency notes or in both.
ald |

Eurrenqcoin
or currency
oL fons 7. (/) Notwithstanding the provisions of sub-section (2) of section 47 of
Richmay ~ the Rallwags Act, the wages of an emRoned Pers,on shall be paid to. him
ﬁ%mawgges without deductions of any”kind except those authorized by or under this Act.

' Explanation— EverK Pa ment made by the empIo%ed person to the
emdplo[yer or his agent shall, for the purposes of this Act, be deemed to be a
deaucion_from ,vvages.

(2) Deductions from the wages of an employed person sh™ll be made
only ‘in accordance with the provisions of this "Act, and may be of the-
following kinds only, namely

fines ; .

% deductions for absence from duty

¢) deductions for damage to or ldss of goods ex‘oressly entrusted to
the. emRoned person for custody, “or for loss of money for
which ne is required to account, where such damage 6r loss is
directly attributable to his negle_ct or default;

(d) deductions for house-accommo aHon_ sugplled by the employer
or Government or Local Authority or any Housing Corpora-
jon_approved by the Government JL ,

(e) deductions for such amenities and “services supglled by the
empI_O}ler as the President of the Union may, by general or
special order, authorize ; 7 _

Explanation—The word “ services ” in this sub-clause does not include

, the supPIy-.of tools and raw materials required for the purposes
of employment; ,

(/) deductions for recovery of advances or for adjustment of overpay-
ments of wages

g deductions Cf income-tax payable by the employed é)erson;

deductions required to be made by order of"a Court or other
authority competent to make such order

(/) deductions “for subscriptions’ to, and for repayment of advances

from, any provident fund to which the Provident Funds Act

applies, Or any recognized provident fund as defined in section

| Inserted by Act XVII, 1949, secticift 4.
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58A of the Burma Income-tax Act, or anx provident fund
approved in this behalf by the President of the’ Union during
the. continuance of such approval ; -

(/) deductions for payments to co-operative societies approved by. the
President of thie Union or to a scheme of insurance maintained
by the Indian Post Office o

1(k) deductions, made with the written authorization of the employed
Person, in furtherance of any Savings Scheme, approved by
he Government; and _ _

2 (/) deductions of subscriptions to any Trade Union registered under
the Trade Unions Act made with the written authorization of
the employed person, and b aé;reement between the employer
and the Trade Union concerned.

2 ) All sums collected in accordance with clause (/) of sub-section (2)
%gllcgﬁegtaigﬂed over to the Trade Union concerned within fourteen days of

2 (4')f The total deduction for any wage-period, exclusive of deductions
on account of absence from duty, shall not exCeed 50 per cent of the wages
payable to the employed person during that wage-period:

Provided that the President of the Union may, hy &ener,al or special

order and subject to such conditions as may be spécified therein, permit an

Increase in the percentage mentioned above, 'If the President of the Union 15

gﬁtl_s&er%atst;at the amenities and services supplied by the employer justify such
| .

8- (1) No fine shall be |m;r)]osed on any employed person save in respect Fines.

of such acts and omissions on his part as"the employer, with the previous

approval of the President of the Union or of the preScribed authority, may

have sgecn‘led by notice under sub-section (2). . . o
(2) A-notice specifying such acts and omissions shall be exhibited in

the prescribed manner”on the premises in which the employment Is carried

?n or, in the case of persons employed upon a railway (otherwise than in a

actory), at the prescribed place or places. _

_ No fine shall be, imposed- on any employed person until he has been

given an opportunlt)(] of showing cause against the firie, or otherwise than in

accordance with-such procedure”as may be prescribed for the imposition of

Ines.
_ ((14) The total amount of fine which may be imposed in any one wage-
period “on any employed person shall not exceed an.amount equal to half “an
anna in the ripee of the wages payable to him in respect of that wage-

eriod.
g ¥52_No fine shall be imposed on any employed person who is under the
age of fifteen years.

12 ﬁ?eer?ggdi%.ACt XVII, 1949,
th
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. (6). No fine imposed on any employed, person shall be recovered from
htlm by,mstalrgents or after the ‘expiry Of sixty days from the day on which
It was_imposed.

(7) Igve_ry fine shall be deemed fo have been imposed on the day of the

act or omission in respect of which it was |m?osed. , _
All fines and all realisations thereot shall be recorded in a register

to be kept by the person responsible for the payment of wages under séction
3'In such form as may be prescribed and all such realisatioris shall be applied
only to such purposes beneficial to the persons emRoned in the factory or
establishment as are approved by the prescribed authority.
Explanation—When the persons employed upon or_in -any railway,
factory or industrial establishment are, part dnly of a staff employed under
the same management all such realisations may be credited to @ common
fund maintained for the staff as a whole, provided that the fund shall be
applied only to such purposes as are approved by the prescribed authority.

9 ;/) Deductions may be made under clause (b) of sub-section (2) of
section 7 only on account of the absence of an employed person from the
place or places where, by the terms of his employment, he is required. to
work, such absence being for the whole or any part of the period during

which he_is so required to work- _
The amount of such deduction shall in no case hear to the wages

payable to the employed person in respect of the wage-period for which the
deduction is made a’ larger proportion than the peériod for which he was
absent bears to the total “period, within such wage-period, during which by
the terms of his employment he was required to work _

Provided that, subject to any rules made in this behalf by the President
of the Union, if ten or more émployed persons acting in concert ahsent
themselves without due notice (fthat IS"to say without giving the notice which
IS required under the terms of their contracts of eniployment) and without
reasonable cause, such deduction from any such person” may ‘include such
amount not exceeding his wag%es for eight days as may by any such terms be
due to the employer in lieu ot due notice.

10. (1) A deduction under clause (c) of sub-section EZ) of section 7 shall
not exceed the amount of the damage or loss caused to the employer by the
neglect or default of the employed person and shall not be made until the
emJ)Io ed person has been given an opportunity of showing cause against the
deducfion, or otherwise than in accordance with such procedure ds may he

rescribed for the making of such deductions.
P 2) All such deduct%ns and all realisations thereof shall be recorded in

a register to be kept t%y the person responsible for the payment of wages
under section 3 in such form as may be prescribed”

11 A deduction under clause (d) or clause (e) of sub-section (2) of
section 7 shall not be made from the wages of an employed person unless
the house-accommodation, am nity or service has been acceépted by him, as a
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term of emploYment or otherwise, and such deduction shall not exceed an
amount equivalent to the value of the house-accommodation, amenity or
service supplied and, in the case of a deduction under the said clausé (e),
shall be subject to such conditions as the President of the Union may impose.

. 12. Deductions under clause (/) of sub-section (2) of section 7 shall be peduyctions
subject to the following conditions hamely — for tecover

(a) recoverr of an advance of money given before employment be?an VAGES:
shall be made from the first payment of wages In fespect of a
complete wa%e-penod, but no recoverg/ shall"be made of such
advances given for travelling-expenses ; _
() recovery of advances of wages nof already earned shall be subject
to an)( rules made by thé President of the Union regulating the
extent to which stch advances may be given and “the instal-
ments by which they may be recoveréd.

13._Deductions under clause (/) and clause (k& of sub section @) of Feductions

section 7 shall be subject to such conditions as the President of the Union Jor payments
may impose, {iv sociees,
|nsdurance
ana saving
o schemes.
.. 113A. The Cost of L!vmgi Allowance of a labourer, to whom the pro- cost of
visions of this Act are applicable, shall not be liable to attachment in execution Living
of any decree- iy Clharglien}o

14, (/) An Inspector of Factories, appointed under sub-section (Ljngfectors
section 10 of the Factories Act, shall be an Inspector for the purposes of this
Act in respect of all factories within the local limits asmgned to him.

(2) The President of the Union may appoint Inspectors for the purposes
of this Act In respect of all persons. employed upon a railway (otherwise than
mafactor}g) to whom this Act applies. T

() The President of the Union may, bg notification in the Gazette,
appoint such other persons as he thinks fif to be Inspectors for the purposes
of this Act, and may define the local limits within which and ho class of
{ﬁg_t?rlfesn &ngnéndustnal establishments in respect of which they shall exercise

Ir functions.

(4) An Inspector ma)(, at all reasonable hours, enter on any premises,
and make such examination of any register or document relating. to the
calculation or payment of wages, and take on the spot or otherwise such
evidence of any person, and exercise such other powers of inspection, as he
may deem necessary for carrymg out the purposes of this Act. .

Every Inspector shall be deemed to'be a public servant within the
meaning of the Penal Code. _ _

17 (6) All Inspectors appointed under sub-sections ((12) and (3) .shall be
subordinate to the Chief_Inspector of Factories appointed under sub-section
(2) of section 10 of the Factories Act

1 Inserted by Act XVII, 1949,



Payment of Wages.

. Provided that the provision! of this sub-section shall not apFIy_ to the
mines, other than the mines where the Chief Inspector of Factories has
jurisdiction under the Factories Act.

Claims 15. (/) The President of the Union may, by notification in the Gazette,
glggﬂ@gvt apPomt any Commissioner for Workmen’s Comipensation or other officer
tons from ~ With exRenence a5 a%gd%e of a civil Court or as a stipendiary Magistrate

del4sin ay- [0, be the authorl(tjy 0 hear and decide for any specified ared all “claims
meit of arising out of deductions from the wa(ies, or delay in payment of the
wages and — wages” of persons employed or paid in that area. _
for mdlicious ) Where contrary to the provisions of this Act any deduction has
gvexatiols~ heen made from the wages of an employed person, or any payment of
' wages has_been delayed,” such person himself, or any legal  practitioner
or ‘any official of a Tegistered trade union  authorized in “writing to act
on_his behalf, or any Inspector under this Act, or any other person
acting with the permission of the authority appointed under sub-section
(;), Mmay apply to such authority for a direction under sub-section () :

Provided that every such. apPIication shall be presented within six
months from the date on which the deduction from the wages was made
or from the date on which the payment of the wages was due to be
made, as the case may be

. Provided further that an%/ application may be admitted after the said
Rerlod of six months when the "applicant safisfies the authority that he
ad sufficient cause for not making the application within such” peroid.

(5% When an%/ application under sub-section (2) is entertained, the
authorl% shall hear the applicant and the employer "or other person
responsible for the payment of wages under section 3, or give them an
opportunity of being heard, and, after such further “inquiry (if any) as
may be necessary, maey, without_ prejudice to an}rq,other penalty to Which
SUC empIoYer or othér person is liable under this Act, direct” the refund
to the employed person of the amount deducted, [or the payment of the
delayed wages. The authority may also direct the payment of such
compensation as he may think” fit, not exceeding ten timés the amount
deducted in the former case and not exceeding fen rupees in the latter,
Such an order for payment of compensation may be made even if the
amount deducted has” been refunded, or the delayed wages have been
paid, during the pendency of the application 1 _

Provided that no direction for the payment of compensation shall be
made in the case of delayed wages if the “authority is satisfied that the

delay was due to— o
(@) a bond fide error or hona fide dispute as to the amount
payable to the employed person, or _
(b) the occurrence of an emergency, or the existence of exceptional
circumstances, such that the person responsible for the payment

1 Substituted b . Act XVIt, 1949
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of the wages was unable, though exercising reasonable diligence,
to make prom Pt payment, or
(c) the failure” of the émployed person to apply for or accept

ayment-
C @ If thEe)_ yauthority hearin? .any application under this section is
satisfied that it was either malicioy$ or vexafious, the authority may
direct that a penalty not exceeding fifty rupees be paid to the employer
or other person responsible for “the ‘payment of ‘wages by the person
presenting “the application. _ _ _
(5)dAny amount directed to be paid under this section may be
recovered—
@ If the authority is a Magistrate, by the authority as if it were a
. fine imposed by him"as I\_/Iaglstrate, and "
(o) if the authority is’not a M agistrate, by any Maglstrat,e, to whom
the quthority makes aHJIlcatlon In this hehalf, as if it were a
fine imposed by such M agistrate.

... 16. (/) Employed persons are said to belong to the same unpaid group .

if they are bome on_ the same establishment and.’If their wages for the “same cation i -

\é\é%?%-%peglod or periods have remained unpaid after the day fixed by respector
| . npaid

(2 A single application may be presented under_ section 15 on hehalf-

or in; respect of aiy numper of employed persons belonging to the same

unpaid group, and in such case the maximum compensation that may be

awarded under_sub-section (5) of section 15 shall he ten rupees per head.

(5). The authority may deal with any number of separate pending
applications, presented under section 15 in [es?,ect of persons belonging
t0 the same unpaid group, as a single application presented under Sub-
section (2) of this section, and the™ provisions of that sub-section shall
apply accordingly.

17. (/) An appeal against a direction made under sub-section (f3) or
sub-section (a) of ‘section”15 may be preferred, within thirty days of "the
date on which the direction was’ made, in Rangoon, before” the [Rangoon
City Civil Court]I and elsewhere before the District Court—

() by the employer or other person responsible for the payment

of wages' under section 3, if the tofal sum directed to be
Pualgets)y g¥ay of wages and compensation exceeds three hundred
(o) by aﬂ employed person, if the total amount of wages claimed
to have beén withheld from him or from the unpaid group to
which he belonged exceeds fifty rui)ees, or ,
() bysaenc){i é)ﬁrsl%n directed to pay a penalty under sub-section (a) of

Appeal.

(9 Save as provided in sub-section ﬁ/), any direction made under sub-
section”(3) or sub-section (4) of section 15 shall e final.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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Powers Of
authorities
appointed
under

section |S

Power to
employt"m 1l
certain cases,

Penalty fOf
MR Cs
e act.

Procedure |n

offences

18. Every authority appointed under sub-section (/) of
have all the gower of & civil Court under th Co’%ie of ‘Civil Procedure fgr

the purpose 0f taking evidence apd of enforcing thé atiendapce of “witness
an(jpco peﬁling %e gro uctpon o?documents, d J eve sucﬂ autho‘r’ths aﬁ

be deemed to be a civil Court for all the purposes of section 195 and of Chapter
XXXV of the Code of Criminal Procedure.

19. When the authority referred to in section 15or the Court referred
0 P section 17"f unabe to.recgver fﬁom an per;on %other than an
employer) responsible under section 3 for the paynfent o wa%s any amount
dirécted Dy such authority under section 15 or section 17 to be paid by such
person, thie authority shall recover the amount from the employer ‘of the

employed person concerned.

20. (/) Whoever being responsible for the payment of wages to an
em;t)_loxed rPerson contravenes any of the provisions of an?/ ?f the foIIowmg
sections, namely, section 5 and “sections’ 7 to 13, hoth inclusive, shall b
punishable with fine which may extend to five hundred rupees. ,

(2 Whoever contravenes the provisions of section 4, section 6 or
section 25 shall be punishable with fine ‘which may extend to two hundred

rupees.

21 1(/) No Court shall take cognizance of a contravention of any
grovmon of this Acé, o[)a contrayentﬁ)n of anP/ rule made thereynder ex%eg%

na com(PIalnt magde by, or with the sanction in writing of the Chi
Inspector of Factories. * . , , ,

(2) Before sanctioning the making of a complaint aglalnst any person
for an_offence under sub-section”(;) of section 20, [the Chief Inspector of
Factories shall satisfy himself that'the default was not due to—] 1

(@) & bond fide BITOT OF bond fide diSpute as to the amount payable
to the employed person, or _ _
(o) the occurrence of an emerqency, or the existence of exceptional

circumstances, such that thé Berson responsible. for the pa}/-
le, though exercising reasonable

%/) of section 15 shall

ment of the wages was una
dlllqence, fo make prompt payment, or
(c) the failure of the employed perSon to apply for or accept pay-

ment . . .
3) In imposing any fine for an offence under sub-section ) of section

2
20 the Couri shall take into consideration the amount of any compensation
eilsready awarded against the accused in any proceedings taken under section

2 () No Court inferior to that of a Magistrate of the first class shall try
any offence under this Act or any rule made theretinder.

1 Substituted by Act X¥II, J949,
2 Ogiginallsub-section ( ) W ideleted and original sub-section (4) was re-numbered as *ub-
seciion (glﬁ and NEW sub-section )WaS inserted |?|a.
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22. No Court shall entertain any suit for the recovery of wages or of
any deduction from wages in so far s the sum so claimed—

@ forms the subject of an application under section 15 which has
been presented by the plaintiff and which is pending before
the authority a7pp0|nted under that section or of an” appeal
under section 17, or o _ ,

(o) has formed the_ subject of a direction under section 15 in favour
of the plaintiff ; or _ .

(c) has been ad*]udgedxm, any proceeding under section 15, not to be
owed to the plaintiff; or o ,

(a) could have been recovered by an application under section 15.

23. Any contract or agreement, whether made before or after the com-
mencement of this Act, whereby an employed person relinquishes any right
conferred by this Act shall be null and void in so far as it purports to deprive
him of such right.

2 . \ \ \

25. The person responsible for the payment of wages to Persons
employed in a actorx [orindustrial establishment or on a railway] 1 shall cause
to be displayed * ** 24 notice_containing such apstracts of this Act
and of the fules made thereunder, [in Burmese and English.]3

26. (/) The President of the Union may make rules to regulate the
pikr_)oce((}uie7 to be followed by the authorities and’ Courts referred to in sections
ang 17,
2) The President of the Union may, b% nofification in the Gagette,
make rules 4for the purpose of carrying into the effect the provisions of this

Act,
. (3 In particular, and without prejudice to the generality of the forego-
ing power, rules made under sub-section (2) may—

(@) require the maintenance of such records, registers, returns and
notices as are necessary for the enforcemeént of the Act and
prescribe the form thereof; _

(b) Tequire the display in a conspicuous placg on premises where
employment is carried on of notices specifying rates of wages
payable to persons employed on such prem isgs;

(c) provide for the reqular inspéction ofithe weights, measures and
Welgihlng machines used by employers in checking or ascertain-
ing The Wwages of persons employed by them i _

) prescﬁlkt))e the_dman.ner of giving notice of the days on which wages
will be paid;

1 Inserted by Act XV II, 1949,
2 Deleted ibid., .
Substituted 1Did.
For rules under this section, see BUIMa Gazette, 1937, Part || page 408,
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(e) prescribe the authority competent to approve under sub-section
/% oBese,?ntlogseSdacs and omissions in" respect of which fines

I : . y , :
() prescr)llbe the Férocedu_re for the imposition of fines under section
8 and for the making of the deductions referred to in section

10, . : : :

(9) prescribe the conditions subject to which deductions may he
made under the proviso to ‘sub-section (2) of section 9

() prescribe the authority competent to approve the purposes on
which the proceeds of fines shall be expended;

(0 prescribe the extent to which advances may be made and the
instalm ents by which they may be recovered with reference to
clause (o) of section 12;° , _

0) regulate the, scales of costs which may be allowed in proceedings
under this A ct; _

() prescribe the amount of Court-fees payable in respect of any
proceedings under this Act;and _ _

( preggélt?gntg% abstracts to be contained in the notices required by

(4) In making any rules under this section the President of the Union
may provide that & contravention of the rule shall be punishable with fine
which may extend to two hundred rupees. _ N

(5). All rules, made under this section shall be subject to the condition
of previous publication, and the date to be specifid under the Burma
General Clauses Act shall not e less than three ‘months from the date on
which*the draft of the proposed rules was published.

THE WORKMEN’S COMPENSATION ACT.
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Section

35- Rules to give effect to arrangements with other countries for the
transfer of money paid as compensation.

SCHEDULE I.
List of injuries deemed to result in permanent partial disablement
SCHEDULE I,
* * * *
SCHEDULE III.
List of occupational diseases.
SCHEDULE IV,

# * * *

THE WORKMEN’S COMPENSATION ACT.

[India Act VIII. 1923] (1st July, 1924.)

CHAPTER 1.
l: * * * * |
Detiniions. t2.t (/) In this Act, unless there is anything repugnant in the subject or
context—
(@) “adult” and “minor” mean respectively a person who is not and
a person who Is under the age of fifteen years
(o) “Commissioner ” means a Commissigner for Workmen’s Com-

pensation appointed under section 20; . ,
(c) “compensation ™ means compensation as provided for by this Act
d) “dependant ™ means any of the following relatives of 4 deceased
workman, namely —

() a [WIdOWJl, aminoy legitimate son and unmarried legitim ate

o auHher, or a widowed mother : and

(if) if wholly or in part deRendent on the_earnings of a workman at
the time of his death, a [widower] 1, a parent other than a
widowed mother, a minor illegiimate son, an unmarried
illegitimate daughter, a daughte_r legitimate or illegitim ate if
mairied and a'minor or if widowed, a minor brother, an

1 Substituted by Act 1/11, 1951, which came into force on 1st January 1952,
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unmarried or widowed sister, a widowed daughter-in-law, a
minor child of a deceased son, La, minor child"of a deceased
daughter where no parent of child is alive,|1or, where no
parént of the workman is alive, a paternal grandparent;

© ° emploger " includes anal body of gersons whether incorporated or
not and any managing agent of an employer and the legal
representative of a“deCeased employer, and,” when the services
of @ workman are temporarily lent or let on hire to another
person ,b){ the person with  whom the workman has
entered into a contract of service or apprenticeship, means
such other person while the workman 'is working for him
[and also. Includes the owner of any vehicle or Vessel the
use of which is obtained from the owner thereof for the
purpose of Plylng for hire with the said vehicle or vessel under
any contract 0ther than a hire purchase agreement in considera-
tion of the pa¥ment of a fixed sum or a“share in the eamings
or otherwise] _ ,

() “managing agent” means any person appointed or acting as the
représentative of another person for the purpose of carrying
on such other person’s trade or business, but does not include
an individual manager subordinate to an employer ;

L “ outworker ™ means @ person to whom articles or materials are
lven out to be made up, cleaned, washed, altered, omamented,
Inished, or repaired, “or adapted for sale in his own home or
on other ﬁremlses not under the control or management of the
person who gave out the materials or articles ;

() “partial disablement” means, where the disablement is_of a tempo-
rary nature, such disablement as reduces. the earning capacity
of a workman in any employment in which he was éngaged at
the time of the accident resulting in the disablement, and, where
the disablement Is of a permaneént nature, such disablement as
reduces his earnmq(_capam In every employment which he was
capaple of undertaking atthat time ~ provided that every injury
specified. in Schedule™l shall be deemed to result in permanerit
partial disablement _ _

h) - prescribed " means prescribed by rules made under this A ct;
AL EI) qualified medical practitioner ™ means any person registered under
VieL, the Medical Act, 1858, or any Act amending the same, or under
- the Burma Medical Act or any Act of any Legislature in India

or Pakistan providing for the maintenance of a register of
medical practitioners

k) “seaman” means any person form in? Partof the crew of any ship,
but does not include the master ot the ship ;

LInserted by Act LI, 1951,
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o) “total disablement” means such disablement, whether of a tem-
porary or permanent nature, as incapacitates a workman_ for
all work which he was capable of performing at the time of the
accident resultlng[ in such disablement provided that permanent
tota] disablement shall be deemed to result from the permanent
total loss of the sight of both eyes or from any combination of
Injuries specified I Schedule | Where the aggregate percentagle
of the loss of earning capacity, as specified” i that Schedule
against those injuries, amounts to one hundred. per cent ;

(1) “wages” includes any privilege or benefit which is capable of he-
mgi estimated in maney, other than a travelling allowance or the
value of an¥ travelling”concession or a contrifution paid by the
employer ot a worknian towards any pension or provident fund
or 3 sum paid to aworkman to "cover any special expenses
entailed on'him by the nature of his employment;

L) “workman” means any person who has entered into or works
under a contract of sérvice or apprenticeship with an employer,
whether by way of manual labour, clerical work, or otherw'ise,
and whethier the contract Is expressed or implied, is oral or in
writing ; and also includes a person enga%e_d in plying for hire
with any vehicle or vessel the use of which is obfajned from the
owner thereaf under any contract (other than a hire purchase
agreement) in congsideration of the payment of a fixed sum or
a share in the earnings or otherwise, but does not include—

(i) any Rerson employed otherwise than by way of manual labour

. "whose wages exceeds four hundred ripees per month ; or

(i) a person employed in agriculture, that is to say, the cultivation
of crops other than” those grown on any’ estate which is
maintained for the purpose ‘of growing Cingchona, rubber
coffee or tea, and on which on any one day in the preced-
ing tlvvel\(/je months twenty-five or more persons have been so
enployed or

(ii) a persgnywhose employment is of a casual nature and who is
employed otherwise than, for the purposes of the emﬁloyer’s
trade Or business, not being a person” employed for the pur-
gocslca Qfoarny game or recreation and engaged or paid through

(iv) any person workm? in the capacity of a member of the naval,
military or air foces of the Union of Burma ; or

(v) a member of a police force ; or

(Vi) an outworker : or _ o

(Vi) a member of the employer's family dwelling in his house.

Explanation.—F0[ the purposes of this sub-section “ member of a family ”
means wife or husband, father, mother, grandfather, grandmother, step-fathier,

1 Substituted by Act LII, 1951,
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step-mother, son, daugihter, ﬁrandson,, rand-daughter, step-son, step-daugh-
ter, brother, sister, half-brother, half-sister. -

1 . (2 Any reference to a workman who has been injured shall, where the
workman is dead, include a reference to his dependants or any of them.
@3) The exercise and performance of the ﬁowers and duties of a local
au_thorny or of any department of the Govemment shall, for the purﬁoses of
this Act, unlfess a contrary intention aP]Pears, be deemed to be the trade
[ business of such authorlyy or department,
CHAPTER II.

Workmen's Compensation.

3. (@ If personal injury is caused to a workman b aqcidentarisimgdﬁ ars
out of and in the course of his eniployment hl_s_emplo%/er,shall e liable to '3bmpez5§_f
pay compensation in accordance with the provisions of this Chapter fion

3 Provided that the employer shall not be so_liable in respect of any injury,
not resulting in death, caused by an accident which is directly attributable

(i) the workman having been at the time thereof under the influence
= of drink or drugs,or
(if) the wilful disobedience of the workman to an order expressly
given, or to a rule expressly framed, for the purpose of *secur-
... ing the safety of workmen, or
(i) the Wiliul removal or disregard by the workman of any safety
?uard or other deyice which he Knew to have been provided
or the purpose of securing the safety of workmen.
@ 2% * * *|f aworkman, whilst in the service of an emPoner
In whose service he has been empIoYed for a continuous period of not [ess
than six months in any employment specified in [List A of] 1 Schedule 111,
contracts any disease Specified therein as an occupational disease Becull,ar, to
that employment, the contracting of the disease shall be deemed to be an injury
by accidentwithin the meanln? 0f this section and, unless the employer proves
ttie contrary, the accident shall be deemed to have arisen out of arid in the

course of the employment-

Explanation—F0r the purposes, of this sub-section a peripd of service
shall be deemed to be contintous which has not included a period of service
under any other employer.

It a workman contracts any disease specified in List B of Schedule
11, and it Is certified by a qualified medical practitioner that the disease is
directly due to the nature of any employment in which the workman was
employed at anytime within tie twelve months previous to the date of

*2 b]é;llaertteeﬂdit?ié,ACt L II., 195",

3 Amended 1010,
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disablement, the contracting of the disease shall be deemed to be an injury by
accident within the meanmg of this section, and unless the em ployer proves the
contrary the accident shall be deemed to have arisen out of and in the course
of the émployment aforesaid

Provided that the compensation shall be_recoverable from_the employer
who last employed the workman during the said twelve months in the employ,
ment to the nature of which the disease was due.

I(4) The President of the Union, after %lvln_g, by notification in the
Gazetie, not less than three months’ notice of his intention so to do, may, by

a like_notification, add any description of employment to the employments
specified in [List A of] 2°Schedule 111, and shall specify in the case “of the
emPonmen_ts s0 added the diseases which shall be deemed for the Purposes

of this section to be occupational diseases peculiar to those employments
respectively, and the %rovmons of sub-section QZ) shall thereupon apply as

If such diseases had been declared by this Act to' be occupational diseases
peculiar to those employments. _ . o

2 B) The Président of the Union, after giving, by notification, not less
than three. months’ notice of his_intention to do so, may, by'a like notification
add any diseases fo the occugatlon_al diseases specified ‘in List B of Schedule
111, and the provisions of sub-section (3) shall thereupon apJJ,Iy as if such
diseases had been declared bty) this Act to he occupational diseases,

6) Save as provided by sub-sections (2) and (3), no compensation shall
be payable to a workman. in resgectof,any disease unless the disease is directly
attriputable toasPecmc injury by accident arising out of and in the course
of his employment. . _ _ _

1 (7) Nothing herein contained shall be deemed to confer any right to
compensation ‘on @ workman in resEect of any injury if he has instituted in a
civil'Court a suit for damages In respect of the irijury against the employer or
any other person ; and no Suit for damages shall be'mdintainable by a Work-
man in any Court of law in respect of any injury—

() If he has instituted a claim to compensation in respect of the
. Injury before a Commissioner ; or
(o) if an a%reement has heen come to between the workman and
his employer providing for the payment of compensation in
trﬁspe'g\t tof the injury In accordanceé with the provisions of
IS Act

amountor . & ) Subiect to the Iorovisions of this Act, the amount of compen-
compensa-  §3tion shall be as follows, namely —

ton- A. Where death results from the injury—

3(i) in the case of an adult, a sum equal to 36 times the work-
man’s monthly wages calculated in"accordance with this Act

1 £ub-seclions (J), ) and (5) were re-numbered as sub-sections (4), (6 and (73 by Act
L1, 1951. o

2 inserted IDId.

3 Substituted ibid.
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Provided that the minimum and the maximum payment in such
a case shall be Rs. 2,160 and Rs. 7200 respectively, and

(if) in the case of a minor—wo hundred rupees
B. Where permanent total disablement results from the injury—

L1(i) in the case of an adult, a sum equal to 36 times 140
per cent of the workman’s monthly wages calculated in
_accordance with this Act . _ ,

Provided that the minimum and the maximum payment in such
a case shall be Rs. 3024 and Rs. 10,080 respectively, and

(if) in the case of a minor—twelve hundred rupees ;
c- Where permanent partial disablement results from the injury—

(i) in the case of an injury specified in Schedule I, such per-
centage of the compensation which would have been
payable in the case of permanent total disablement as
Is ‘specified therein as being the percentage of the loss of

... eaming capacity caused by that injury, an

(i) in the case of an injury not specified “in Schedule 1, such
percentage of the Compensation payable in the case of
permanent total disablement as is proportionate to, the loss
of eaming capacity permanently caused by the injury

_ Explanation.—Where more |n{,ur|es than one are caused by the same
accident, the amount of compensation payable under this head shall be
aggregated but not so in any case as to exceed the amount which would
Ihne}\(jerieseen payable if permarient total disablement had resulted from the

D..Where temPorary disablement, whether total or partial, results
from the injury, a hal -monthl¥ payment payable on the Ssixteenth day
2* * * “*from the date of the “disablement, and thereafter half-monthly
%urgﬂgrttgre disablement or during a period of five years, whichever period

1(1) in the case of an adult—of a sum equivalent to one-third of
the workman’s monthly wages calculated in accordance

_with this Act, and _

(i) in the case of a minor—of one-half of his monthly wages,
subject to a maximum of thirty rupees

Provided that—

(a) there shall be deducted from any lump sum or half-monthly
payments to which the workman is entitled the amount of
any payment or allowance which the workman has recieved from
the employer by way of compensation during the period of djs-
ablement prior” to the receipt of such lump sum or of the
first half-monthly payment, as the case may be ; and

1 Substituted by Act LM, 1951.
2 Deleted ibid.
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() no half-monthly parment shall in any case exceed the amount, if
any, by which half the, amount of the monthly wages of the
warkman before the accident exceeds half the amount” of such
wages which he is earning after the accident ; and

1(c) no compensation shall be payable in respect of the first four
days of the disablement If the period of the workman’s disable
ment IS ten days or less.

(2) On the ceasing of the disablement before the date on which an?/
half-monthly payment falls due, there shall be payable in respect of that half-
hma?fqmoﬁthsum proportionate to the duration ‘of the disablement in that

(/) [In" this Act and for the purposes thereof, the expression “monthly
wages " means the amount of wages deemed to he payable for a month’s
service (whether the wages are pa){able %ythe month or bly whatever other
period or at piece rates), and]2calculated as follows, namely —

(a) Where the workman has, during a continugus period of not les
than twelve months immediately preceding the accident, been in
the service of the employer who is liable to pay compensation,
the monthly wages of the workman shall be onie-twelfth of the
total wagés which have fallen due for Raymen_t to him by the
employerin the last twelve months of that period ; _

(o) Where the whole of the continuous period of service immediately
preceding the accident during which the workman was in the
service of the employer who s liable to pay the compensation
was less than one month, the monthly wagés of the workman
shall be deemed to be the aver_a?e monthly amount which,
during the twelve months immediately precedmﬁq the accident,
was being earned by a workman employed on the same work
by the same employer, or, if there wasno workman so employed

_ b)(aworkman empo?/ed on similar work in the same localify

(c) in other cases, the. monthly wages shall be thirty times the total
wages earned in respect 0f the last confinuous period of
service immediately preceding the accident from the employer
who is liable to pay compensation, divided by the number “of
days comprising stich period.

Explanation—A_period of service shall, for the purposes of.this section
he deemed to be continuous which has not been interrupted by a period of
absence from work exceeding fourteen days.

(2) * * * *

6. (1) Any half-monthly payment payable under this Act, either under an
agreement between the parties of under the order of a Commissioner, may be
réviewed by the Commissioner on the application either of the employer or of

" Inserted by, cd; LI, 195).
2 substituted 1010.
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the workman accompanied by the certificate of a qualified medical practitioner
that there has been a change”in the condition of the workman or, subject to
rules made under this Act,'on application made without such certificate.

2) Any half-m on,thlx payment may, on. review under this section, subject
to the provisions of this Act, be contintied, increased, decreased or ended, or
If the accident is found to have resulted in permanent disablement, be converted
to the lump sum to which the workman is entitled less any amount which he
has already received by way of half-monthly payments.

7- Any right to receive half-monthly payments may, by agreementuta-
between the parties or, if the parties cannot agreé and ‘the paymerits have been fion of bl
continued for not less than six months, on thé application of either party 10 payments.
the Commissioner, be redeemed by the payment of a lump sum of “such
amount as may be agreed to by the parties “or determined by the Commis-

sioner, as the Case may he.

8 (/1 No payment of compensation in respect of a workman WhoSeisuson
injury has resulted in death, and no Pa ment of a lump sum as compensation of compensa-
f0"a woman of aRerson under a legal disability, shall be made otherwise than ™"

by deposit with the Commissioner; and no such payment made directly by an

employer shall be deemed to be a payment of com pensation

Provided that, in the case of a deceased workman, an employer may
make to any dePendant advances on account of compensation not exceeding
an aggregate of one hundred rupees, and so much of such aggregate as does
not ‘excéed the compensation payable to that depéndant shall be
dedulcted by the Commissioner from" such compensation and repaid to the
employer.

2) Any other sum amounting to not less than. ten rupees which is pay-
able as compensation may be deposited with the Commissioner on behalf of
the person entitled thereto. L L ,

5 The receipt of the Commissioner shall be a sufficient discharge in
respect of anY compensation deposited with him. ,
. (& On the deposit of any money under sub-section (Q as compensation
in respect of 3 deceased workman the’ Commissioner shall deduct therefrom the
actual cost of the workman’s funeral expenses, to an amount not exceeding
twenty-five_rupees, and pa}/\_the same to person by whom such expenses were
incurred, aild ‘shall, If he thinks, necessary, cause notice to be published or to
be'served on each dependant in such manner as he thinks fit, calling upon
the dependants to appear before him on such date as he may fix for deter-
mining the distribution of the compensation. If the Commissioner is satisfied
after any |n%uw% which he may deem necessary, that no dependant exists, he
shall repay the alanﬁe of the money to the employer by whom it was paid,
The Commissioner shall, on application by the employer, fumish a statement
showing in detail all dishursements made.

_(5) Compensation deposited in respect of a deceased workman shall,
Subject'to any deduction made under sub-section (4), be apportioned among

16
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the dependants of the deceased workman or any of them in sfich proportion
as the Commissioner thinks fit, or may. in the discretion ofthe Commissioner,
be allotted to any one dependant. o L

) Where any com pensation dePoslted with the Commissioner is payable
to any person, the Commissioner shall, if the person to whom com pensation is
payable is nota woman or a person under a legal disability, and may in other
cases, 7na)(l\}he money to the person entitled thereto- L

(7) Where any’lump sum deposited with the Commissioner is payable
to a woman or a person under a legal disability, such sum may be invésted,
applied or otherwise dealt with forthe benefit of the woman, or of such person
during his disability, in such manner as the Commissioner may direct ; and
wheré a half-monthly paymentis payable to any person under a légal disability,
the Commissioner ma%/, cf his own’motion or’on an application made to him
In this behalf, order that the payment be made during the disability o any
dependant of the workman or to’ any other person whom the Commissioner
thinks best fitted to provide for the Welfare of the workman. ,

Where, on application made to him in this behalf or otherwise, the

Commissioner is satisfied that, on account of neglect of children on the part
of a parentor on account of the variation of the circumstances of any
dependant or for any other sufficient cause, an order of the Commissioner &S
to the distribution 0f anY sum paid as compensation, or.as to the manner in
which any sum pa)(able 0 any such dependant is to be_ invested, applied or
otherwisé dealt with, ou?ht to be varied, the Commissioner _max make such
orders for the variation of the former order as he thinks just in the ~circums-
tances of the case:

Provided that no such order prejudicial to any person shall be made
unless such person has been given an opportunity of’showing cause why the
order should not be made, or shall be made in any case in which it viould
involve the repayment by a dependant of any sum alieady paid to him.

@ Where the Commissioner varies any order under sub-section ( 2) by
reason of the fact that payment of compensation to any person has been
obtained by fraud, impersonation or other improper means, any amount so
paid to or on behalf of such person may be recovered in the mannér hereinafter
provided in section 31.

9. Save as provided bP/,this Act, no lump sum or half-monthly payment
payable under this Act shall'in any way be capable of being assigned or chiarged
or'be liable to attachment or pass fo any person other than the workman™by
operation of law, nor shall any claim bé set off against the same.

10, %/? No proceedings for the recovery. of compensation shall be
maintainable before a Commissioner unless notice of the accident has been
%lven, in the manner hereinafter provided, as soon as practicable after the
appenm(%thereof and before the workman has voluntarily left the employment

h'he was injured, and unless the claim for compensation with réspect

in whic
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to such accident has been instituted within twelve 1 months of the occurrence
o]{ ahet%cmdentor, in case of death, within twelve 1 months from the date
of dea

Provided, that, where the accident is the contracting of a disease in
respect of which the provisions of sub-section (2) of sectioni 3 are applicable,
the_accident shall be deemed to_have occurred on the first of the days durin
which the workman was continuously absent from work in consequence 0
the disablement caused by the disease

Provided further that the want of or any defect or irregularity in a notice
shall not be a bar to the maintenance of proceedings—

(a) if the claim is made in respect of the death of a workman resulting
from an accident which occurred on the premises of the
employer, or any place where the workman at the time of the
accident was working under the control of the employer or of
any person employed by him, and the workman died on such
prémises or at. such_ﬁlace 0r on ?remlses_ be,longm%m the
employer, or died without h_ava left the vicinity Of the pre-

. mises or place where the accidenf occurred, or

(o) if the employer had knowledge of the accident from any other

source at or about the time when it occurred

Provided, further that Commissioner may admit and decide any claim
to compensation in any case, notwithstanding' that the notice has riot been
given, or the_claim has not heen instituted, in due fime as provided in_this
Sub-section, if he is satisfied that the failure o to give the notice or institute
the claim, as the case may be, was due to sufficient cause.

.. (2) Every such notice shall give the name and address.of the person
injured and_ shall state in ordinary “language the cause of the injury and the
date on which the accident haf)pened, and Shull be served on the employer or
upon any one of several employers, or upon any Rerson directly resgonslble
0 the_em%on,er_ for the management of any branch of the trade or business
In which the “injured workman was employéd- ,

(3) The President of the Unjon may require that any prescribed class of
employers shall maintain at their premises at which warkmen are employed
a notice-book, in the prescribed form, which shall be readily accessible at
all reasonable times to any injured workman employed on the premises and
to any person acting bond fide 0N his hehalf. o

‘@ A notice under this section may be served by delivering it at, or
sending it by registered post addressed. to, the residence or any office or Blace
of business of tfie person on whom it is to be served, or, whefe a notice-book
Is maintained, by entry in the notice-book.

10A. (;) Where a Commissioner receives information from any Source eower 10
that a workman has died as a result of an accident arising out of and in the e"pioyjr L
course of his employment, he may send by registered post a notiee t0 the satements

1 Substituted by Act L11, 193Lr
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reqarding  WOIkman's employer requiring him to submit, within thirty days of the service
edens.  Oflthe notice, a statement, in the prescribed form, giving thie_circumstangces
attending the death of the workman, and |nd|cat|n_? whefher, in the opinion
0}2 %ﬂe gm%l]oyer, he is or he is not liable to deposit compensation on account
of the death.
_ gz If the employer is of opinion that he is liable to deposit compensa-
tion, ne shall make the deposit within _thlrtY days of the service of the notice,
(J) If the employer is. of opinion that"he is not liable to deposit
8om|p,ensa|tgogL|,the shall in his statement indicate the grounds on which he
isclaims liability. o oo .

(a) Where_Yhe employer has so disclaimed liability, the Commissioner
after Stch inquiry as he may think fit, may inform any of the dependants of
the deceased workman that 1t is open to the dependanfs to prefer a claim for
%ﬁlmkpef[}satlon, and may give them such other further information as he may

ink fit.
Reports 10B. (/) Where, by any law_for the time being in force, notice is
e, Tequired to be given to any authorlty,_bx or on behalf of an employer, of any
accident occurring on his premises which results in death, the person reciuwed
to give the noticé shall, within seven days of the death, send a report to the
Commissioner giving the circumstances attending the death

Provided that, where the President of the Union has so prescribed, the

Eerson required to gwe the notice may, instead of sending such report to the

otr_nmlssmner, send it to the authority to whom he is Tequired to give the
notice.

((12 The President of the Union may, by nofification in the Gazette,
extend the, provisions of sub-section (/) to any class of premises other than
those coming within the scope of that sub-section, and may, by such notifica-
tion, specify the persons who shall send the report to the Commissioner.

he shall,

Medical 1L (/) 1tay Where a workman has given notice of an accident, |

examination. |f {hg emRoner,,before the expiry of three days from the time at which
service of the noftice has been effected, offers t0_have him examined free of
charge by a qualified medical practitioner, submit himself for such examina-
tion™ and any workman who s in receipt of a half-monthly payment under
tthlst_Act shall, if so required, submit himself for such examnation from time
0 time.

1 by If the Commissioner considers it necessary for the settlement of

any question arising in an}{ proceedings under this Act, he may require a

workman who has given notice of an accident to submit himself for examina-

tion b}g a medical gractmoner, and the cost of such medical examination, If

any, shall be payable by the employer

Provided that a workman shall not be required to submit himself for

examination by a medical practitioner otherwise than in accordance with

1 o iiiinal sub-section (i) was renumbered as sub-section (1) (a) and clause (||) was
inserted by Act Jju, 1951.
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rules made under this Act, or at more frequent intervals than may be
prescribed-

(22_ If 3 workman, on being . required to do so by the employer under
sub-section &[) or by the CommiSsioner at any fime, refuses to submit himselt
for examination b?/ a qualified medical praCtitioner or in_any way obstructs
the same, his rightto compensation shall be suspended durln% the continuance
of such refysal or obstryction unless, in the case of refusal,

by any sufficient cause from so submitting himself.

- (3) If a workman, before the expiry of the period within which he is
liable . “under sub-section (/) to be required to submit himself for medical
examination, voluntarily leaves without having been so examined the vicinity
of the place in which tie was employed, hisTight to compensation shall be
suspended until he returns and offers"himself for such examination.

) Where a workman, whose right o compensation has been suspended
under sup-section (2) or sub-section (s), dies without having submitted, himself
for medical examination as required by either of those sub-sections, the
Commissioner may, if he thinks fit, diréct the payment of compensation to
the dependants of the deceased workman-

. .(5) Where under sub-section (2) or sub-section (3) a right to compensa-
tion is suspended, no compensation shall be payable in respect of the period
of suspension- * * x

_(6? Where an injured workman has refused to be attended by a qualified
medica Rractltmner Wwhose services have been offered to him by the employer
free of charge, or having accepted such offer has deliberately disregarded the
instructions of such medical practitioner, then, if it is thereafter proved that
the workman has not been reqularly attended by a qualified medical practi-
tioner and that such refusal, “failure or disregard was unreasonable in the
circumstances of the case, and that the |nju(rjy has heen ag?ravated thereby,
the injury. and resulting disablement shall be deemed to- be 0F the same natufe
and durgtion as they might reasonably have heen expected to be if the work-
man had ,been,regularI?]/ attended bya qualified medical practitioner, and
compensation, if dny, shall be payable accordingly.

- 12- (/) Where any person Fheremafter in this section referred to as the
principal) n the course of or Tor the purposes, of his trade or business
contracts with an% other person (hereinatter in this section referred to as the
contractor) for the execution by or under the contractor of the whole or any
part of any work which is ordinarily part of the trade or business of the
Prlnmpal,_the fprlnclpal shall be liable 1o pay fo ang/ workman emé)loyed in
he execution of the work ang compensation which hé would have beenliable
to pay if that workman had been immediately emPI_oyed by him ; and, wherg
compensation is claimed from the principal, this Act shall apply as if
references to the principal were substituted for references to the employer

e was prevented

1 Deleted by Act LII, 1951,

Contracting,
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except that the amount of compensation shall be calculated with reference to
the \ivageds of the workman under the employer by whom he is immediately
employed.
p(X Where the principal is ligble to pay compensation under this section,

he shall be entitled {0 be ‘indemnified by the contractor or any other person
from whom the workman could. have recovered compensatiori, and, where a
contractor who,_ is_ himself a principal is liable to pay compensation o to
indemnity a principal under this section he shall be entitled to be indemnified
by any person standing to him in the relation of a contractor from whom the
workman would have’recovered compensation, and all questions as to the
right to and the amount_of any such indemnity shall, in ‘default of agree-
ment, be settled by the. Commissioner. _

3) Nothing n this section shall be construed as preventing a workman
from recovering compensation from the contractor instead of the principal.

@ This Section shall not apply in any case where the accident occurred
elsewhere than on, in or about the Prem ises on which the principal has under-
taken or usually undertakes, as the case may be, to execute the work or
which are otherwise under his control or mandgement.

.13, Where a workman has recovered compensation in respect of any
m*qury caused under circumstances creating a legal liability of some person
otner than the person by whom the comﬁensatlon was, paid to pay damages
In respect thereof, the Person by whom the compensation was paid and any
person who has been called on t0 pay an indemnity under section 12 shall be
entitled to be indemnified by the person so liable to' pay damages as aforesaid.

.14, (/) Where any employer has entered into a contract with any
nsurers in resRect of ariy liability. under this Act to any workman, then in
the event of the employer hecoming .insolvent_or making a composition or
scheme of arrangement'with his _créditors or, if the employer |sacompan}/,
in the event of the company . having commenced to be wound up, the rights
of the employer against the insurers as respects. that liability shall, notwith-
standing anything ‘in any law for the time being in force relafing o insolvency
or the winding up of companies, be transferred to and vest in the workman
and upon any such transfer the insurers. shall have the same rights and
remedies and’be subject to the same liabilities as if they were the émployer,
s0, however, that the insurers shall not be under any greater liability to the
workman than they would have been under to the employer. o
_ &2 If the liability of the insurers to the workman is less than the liabi-
lity of the employer t the workman, the workman may prove for the balance
In"the insolvency” proceedings or liquidation. , ,

Where“in any casg such as is referred to in sub-section (/) the
contract of the employer with the insurers is void or voidable by reason of
non-compliance on thie part of the employer with any terms or conditions of
the contract (other than astipulation for tie payment of premia), the provisions
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of that sub-section_ shall apRIy as if the contract were not void or
voidable, and the insurers shall be entitled to prove in the insolvency
proceedings or liquidation for the amount paid to the workman

Provided that the provisions of this sub-section shall not apply in any
case in whch the workman fails to give notice to the insurers of the happening
of the accident and of anY resulting disablement as soon as practicable after
he be(éomes aware of the instifution of the insolvency or liquidation
proceedings-

(4) There shall be deemed to be included among the debts which under
section 49 of the Rangoon Insplvency Act or under section 61 of the Burma
Insolvency Act or under section 230 of the Burma_ Companies Act, are In
the distribution of the property of an insolvent or in the distribution of the
assets of a company beln? wolnd up to be paid in p_rlorm{ to all other debts
the amount due I Tespect of any compensation the liability wherefor accrued
before the date of the order of adjudication of the insolvent or the date of
the commencement of the winding up, as the case may be, and those Acts
shall have effect accordingly. =
, Where the compensation is a half-monthly payment, the amount due
in respect thereof shall, “for the purposes of this ‘section, be taken to be the
amount of the lump sum for which the half-monthly payment could, if
redeemable, be redeemed if appllcatlon were made for" that purpose under
section 7, and a certificate of the Commissioner as to the amount of such sum
shall be capclusive _E,roof th?reof. _ ,

3 The provisions of sub-section (a) shall apply in the case of any
amount for which an insurer is entitled to prove undér sub-section (3), but
otherwise those provisions shall not apply where the insolvent or the
company being wound up has entered into such a contract with insurers as is
referred o in sub-section (/). , ,

7) This scction shall not apply where a company is wound up, voluntarily
merely Tor the purposes of reconstriction or of amdlgamation with another
company.

IS, This Act shall ap[oly_in the case of workmen who are masters«efia
ships or seamen subject to the following modifications, namely :— provisions

relating to

() The notice of the accident and the claim for compensation may, masters and
except where the person injured is the master of the ship, be served on thie '
master of the ship. as if"he were the employer, but where the accident
happened and the disablement commenced on board the ship, it shall not be
necessary for any seaman to give any notice of the accident _

2)"In the “case of the death”of a master or seaman, the claim for
compensation_ shall be made within six months after the news of the death
has heen received by the claimant o« where the ship has heen or is deemed
to have been lost with all hands, within eighteen months of the date on which
the ship was, or is deemed to have been, So lost. o

(1 Where an Injured master or, seaman is discharged or left behind in
ny part of His Britannic Majesty’s dominions or in a foréign country, any
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def?,ositi_ons taken by any Judge or Magistrate in that part or by any Consular
Officer in the foreign country and transmitted by the "person by whom they
are taken to the Président of the Union shall, in“any proceeding$ for enforcing
the claim, be admissible in evidence—
@ If the d_eE)osmon is authenticated by the m%natu,re of the Judge,
, a%|s rate or Consular Officer biefore whom it is made
(o) if the Uefendant or the person accused, as the case may be, had
antﬁepsys)org%r&lty by himself or his agent to cross-examine the
WIMESS , an , -
(c) if the deposition was made in the course of a criminal proceed-
mtg, on proof that the deposition was made in the presence
of the person accused ;

and it shall not be necessary in any case to prove the signature or official
character of the person aﬂpeanng to have signed any such deposition, and a
certificate by such person that the defendant or the person accused had an
opportynity "of cross-examining the witness and that the deposition, if made
in a criminal proceeding,. waS made in the presence of the person accused
shall, unless the contrary is proved, be sufficient evidence that he had that
opportunity and that it was so made, _

@) In the case of the death of a master or seaman leaving no depen-

dants, the Commissioner shall, if the owner of the ship is under any law. in
force for the time being in the Unjon of Burma relating to merchant Shipping
liable to pa%/ the expenses of burial of the master or seaman, return to the
employer the full amount of the compensation deposited under sub-section
(/?tﬁftsectltqn 8 without making the deduction referred to in sub-section ()
of that section.
_ (5) No half-monthly payment shall be payable in respect of the period
during.which the owner of tfie ship_is, under ‘any law in force for the time
being”in the Union of Burma relating.to merchant shipping, liable to defray
the éxpenses of maintenance of the injured master or seaman.

. 16. The President of the Union may, by notification in the Gazette
direct that everx person emplo%/m_g workmen, or that any specified class of
such persons, shall send at such time and in such form and tg such authority,
as may be specified in the notification, a correct return sp_emfymgz the number
of injuries in respect of which compensation has been paid by the employer
during the previous year and the amount of such compensation, together with
such other particulars as to the compensation as the President of ‘the Union

may direct.

17. Any contract or agreement_whether made before or after the 1st
July, 1924, Twhereby a workman relinguishes any right of com pensation from
the” employer for personal injury arising out “of or in the course of the
employment, shall be null and void in So far as it purports to remove or
reduce the liability of any person to pay compensation under this Act

1 Date of commencement of this Act.
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18, Where any question arises to the age of a person injuredProyf of age
accident arlsm? out of and In the course of his employment in"a factor%/ a
certificate granied in respect of such person under section 12 or section 52, of
the Factories Act before” the occurrence of the injury shall be conclusive
proof of the age of such person.

18A (/) WhOEVEf— Penalties.

(fl) fails to maintain_a notice-book which he is required to maintain
under sub-section (3) of section 10, or _ , _
b) fails to send to the Commissioner a statement which he is requi-
Jred to send under sub-section_ (/) of section 10A, or ,
¢) fails to send a report which he is required to send” under section
)

—_~

108, or , . :
a) fails to make a return which he is required to make under
section 16,

shall be punishable with fine which may extend to one hundred rupees.

, QZ) No prosecution under this_section shall be instituted exceRt by or
with the previous sanction of a_Commissioner, and no. Court snall ‘take
o_(%_lzance of any offence under this section unless com plaint thereof is made

c
within Six months of the date on which the offence Is alleged to have been
committed.

—

CHAPTER Ill.

SSSSSSSSSSSSS

19- _%1) If any question arises in any. proceedmg_s under this Act as t0 reference
the liability” of any person to pay compensation (including any question as to w com-
whether a"person Injured is or is not a workman) or as to “the amount or '
duration of comRensatlon (incluging an%/ ?uestlon as 10 the nature or extent
of disablement), the question shall, in default of agreement, be settled by a
Commissioner. o _ ,

) No civil Court shall have JU_FISdICtIOﬂ to settle, decide or deal with
any question which is by or under this Act required to_ be settled, decided or
%ecatltwnh by a Comniissioner or to enforce any liahility incurred under this

20. (/) The President of the Union may, by notification in the Gazeffgein:.
appoint any person to be a Commissioner for Workmen's Compensation for mentof com
such local area a; may be specified in the notification. , '

2 Where more than one .Commissioner has been appointed for any
local area, the President of the Union may, by general or special order,
requlate the distribution of business between them- N

@) Any Commissioner may, for the purgose of deciding any matter
referreof 0 ?nm_ for decision urder this Act, choose one or more’ persons
possessing special. knowledge of any matter relevant to the matier under
Inquiry t0_assist him in holding the inquiry. _ N

{4) Every Commissioner shall be deemed to be a public servant within
the meaning of the Penal Code.
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21. (/) Where any matter is under this Act to be done by or before a
Commissioner, the same shall, subject to the provisions of this Act and to any
rules made hereunder, be done by or before 8 Commissioner for the local area
In which the accident took place”which resulted in the injury

Provided that, where the workman is the master of a ship or a seaman,
any such matter may be done by or before @ Commissioner for the local area
in hich the owner or agent of the ship resides or carries on business.

. (2) If a Commissioner is satisfied by any party to any proceed_ln%s under
this Act pendln% before him that such matter can be moré conveniently dealt
with by any other Commissioner, he may, subject to rules made under this
Act, Order such matter to be transferred 0 such” other Commissioner either
for report or for disposal, and, if he does so, shall forthwith transmit to such
other Commissioner all documents relevant for the decision of such_ matter
and, where the matter is transferred for disposal, shall also transmit in the
Prescrlbed_ manner any money remaining in his hands or invested by him for
he benefit of any parfy to the proceedings

Provided that no matter other than a matter relatlng to the actual pay-
ment to a workman or the distribution among dependants of a lump sum
shall be transferred for dlsposal under this sub-section to. a Commissioner
save with the previous sanction of the President of the Union unless all the
parties to the proceedings agree to the transfer.

~(3) The Commissioner to whom any matter is so transferred shall, sub-
{ect to rules made under this Act, inquire thereinto and, if the matter was
ransferred for report, return his report thereon or, if the matter was transfer-
ﬂ‘ for rgj_lsposal, continue the proceedings as If they had originally commenced
efore him- -

&4) On receipt of a report from a Commissioner to whom any matter has
been transferred for report under sub-section (2), the Commissioner by whom
It was referred shall decide the matter referred in conformity with suchi report.

(5) The President of the Union may transfer any “matter from " any
Commissioner to any other Commissioner.

.2 (/% No application for the settlement of any matter by a Commis-
sioner, ofner than an application by a dependant or dependants for
compensation, shallbe made unless and Until some question has arisen between
the parties in connection therewith which they have been unable to settle by
agreement L . .

2) An application to a Commissioner may be made in such form and
shall be ,accom_Famed by such_fee, if any, asmay be prescribsd, and shall
contain, in addition to any particulars which may be prescribed, the following
particulars, namely —

() a concise statement of the circumstances in which the apFIica-
tllon is made and the relief or order which the applicant

_ Claims ; , . :
(by In the case of a claim for compensation against an employer, the
date of service of notice of the accident on the employer and
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If such notice has not been served or has not been served in
due time, the reason for such omission :
&: the names and addresses of the parties; and
except in the case of an application by dependants for compensa-
tion, a concise statement of the maters on which agreement
has and of those on which agreement has not been conie to.

(5) If the, applicant is illiterate or for any other reason is unable
to furnish the required information in writing, the dpplication shall, if the
applicant so desires, be prepared under the diréction ot the Commissioner.

22A. () Where any sum has been deposited by an employer as com- power of
pensation payable in respect of a workman whose injyry has resulted in death, commis-
and in the oBmlon of the Commissioner sych sum is"inSufficient, the Commis- require
sioner may, Dy notice in writing stating his reasons, call upon the employer further
to show cause why he should not make a further deposit within such time case of
as may be stated i the notice. L [ faal
. (2),If the employer fails to show cause to the satisfaction of the Commis- '
sioner, ‘the Commissioner may make an award determining the total amount
payable, and requiring the employer to deposit the deficiency,

23. A Commissioner shall have all the Pov_vers of a civil Court under -owers ana
the Code of Civil Procedure for the purpose of taking evidence on oath (which procedure

such Commissioner is hereby empowered to impose) and of enforcing the missioners.
attendance of witnesses and compelling the production of documents” and

material objects, and a Commissioner shall he deemed to be a civil Court

for all the purposes of section 195 and of Chapter XXXV of the Code of

Criminal Procedure.

24. Any appearance, application or act required to be made or done appearance
by any person_before or fo a Commissioner (other than an appearance of of parties.
a’party which is required for the purpose of Nis examination as a witness)
may De made or done on behalf of such person by a legal practitioner or
other person authorized in writing by such person.

25. The Commissioner shall make a brief memorandum of the SUbStaNCe wetnod of
of the evidence of every witness as the examination of the witngss proceeds, recording
and such memoranduni shall be written and signed by the Commissioner °v*e"e
with his own hand and shall form part of the record

Provided that, if the Commissioner is prevented from makmg such
memorandum, he shall record the reason of his inability fo do so andl shall
cause such memorandum to be made in writing from his dictation and shall
sign the same, and such memorandum shall form”part of the record

Provided, further, that the evidence of any medical witness shall be
taken down as nearly as may be word for word.

26. All costs incidental to any proceedings before a CommisSIONer cos.
shall, subject to rules made under’this Act, be in the discretion of the

Commissioner.
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27. A Commissioner may, if he thinks fit, submit any question of law
for the decision 0. the Hight Court and, if he does so; shall decide the
question in conformity with such decision.

28. (/) Where the amount of anY lump sum payable as; compensation
has been settled by agreement, whether by way of redemption of a half*
monthly payment Or otherwise, or where any compensation has been settled
as heing Rayable to a woman or a Person unider a Ie%al disability, a memo-
randum” thereof shall be sent by the_ employer to the Commissioner, who
shall. on being satisfied as to its genuineness, record the memorandum in a
register n the prescribed manner :

Provided that

(@) no such memorandum shall be recorded before seven days affer
communication by the Commissioner of notice to the' parties
- concemed:
¢) the Commissioner ma}g at_any time rectify the register ;
d) where it appears to the Commissioner that an agreement as to
the Payment of a lump sum, whether by way of redemption of
a half-monthly payment or otherwise, or &n agreement as to
the amount of compensation payable to a woman or a person
under a. Iegal disability, ought not to be registered by reason
of the inadequacy of the sum or amount or by reason of the
a%eement having“been obtained by fraud or undue influence or
other improper means, he may refuse to record, the memorandum
of the agreement and may miake such order, including an order
as 0 any sum already paid under the agreement, as"he thinks
Just in thie circumstances.

() An agreement for the payment of compensation which has been
registered under sub-section . )" shall be enfprceable under this Act
nowithstanding. anything contained in the Contract Act or in any other law
for the time béing In force.

- 29. Where a_memorandum of any agreement, the registration of which
is required by section 28, is not sent to thé Commissioner as required by that
section, the ‘employer shall be liable to pay the full amount of compenSation
which he is liable tg pay under the provisionis of this Act, and, _notwlthstandm?
anything contained In"the proviso to sub-section _ )of section 4, shall not,
unless the Commissioner otherwise directs, he entitled to deduct more than
half of any amount Pa|d to the, workman by way of compensation, whether
under the agreement or otherwise.

30. (/). An appeal shall lie to the High Courtfrom the following orders
of a Commissioner, namely —

() an Older awarding as comPensatlon a lump sum, whether by way
of redemption of a hali-monthly payment or otherwise, or
disallowing a claim in full or in part for a lump sum;

(b) an order refusing to allow redemption of a half-monthly payment
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(c) an order providing for the distribution of compensation among
the dependants of a deceased workman, or disallowing any
claim of a person alleging himself to be such dependant;

) an_ order allowing or disallowing any claim for the amqunt of an
indemnity under the provisions of sub-section (2) of section 12 ; or

() an order refusing to register a memorandum of  agreement or
registering the” same “or providing for the registration of the
same subject to conditions

Provided that no appeal shall lie against any order unless a substantial
uestion of law is involved in the appedl and, in the case of an order other
than an_order such as is referred to in clause (o), unless the amount in
dispute in the appeal is not less than three hundred Tupees

_Provided, further, that no appeal shall lie in any case in which the
parties have agreed to abide by the decision of the Commissioner, or in
Whl%h the ordér of the Commissioner gives effect to an agreement come to
by the parties
. Provided, further, that no appeal by an employer under clause (a) shall
lie unless, the memorandum of apﬁeal Is"accompanied by a certificate _{)y the
Commissioner to the effect that the apdpellant has deposited with himi the
amount payable under the order appealed against.

sy gza) SThe period of limitation for an appeal under this section shall be
( )yThe provisions of section 5 of the Limitation Actshall be applicable
to appeals under this section.

~30A- Where an em oner makes an appeal under clause ) of sub- withholding
section (/) of section 30, the Commissioner' may, and if so directed by the payments
High Court shall, pending the decision of the appeal, withhold payment of pending
any sum in deposit with him. appeall!

31. The Commissioner may recover as an arrear of land-revenue any Recovery,
amount payable by any person”under this Act, whether under an agreemert
for the pa}/ment 0f compensation or otherwise, and the Commissioner shall
he deemed to be a public officer within the meaning of section 5 of the Revenue
Recovery Act
CHAPTER V-

Rules.

32. (Jg The President of the Union may make rulesl to carry out the “ower of e
purposes of this Act , o , _ k1
2 In particular, and without prejudice to the generality of the fore?omg rules!

power, such rules may provide for all or any of the following matters, namely m
(a) for prescribing the intervals at which and the conditions subject
to which an application for review may be made under section

6 when not accompanied by a medical Certificate ;

1 per the Workmen’s Compensation Rules, S€€ Notificaiion No, L-1182, Gazette of India, part
1, dated 26th June, 1924,
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(by for prescribing the intervals at which and the conditions subject
to which a workman may be required to submit himselffor
medical, exam ination under sub-section ((11 of section 11;

(c) for pres_crlbmq the procedure to be followed by Commissioners in
the disposal of cases under this Act and by the parties in such

Cases ;.
id) for_regulating the transfer of matters and cases from one
Conimissioner to another and the transfer of money in such

cases , . . : . :

(e) for_prescribing the manner in which money in the hands of a
Commissioner may be invested for the beriefit of dependants of
a (leceased workmian and for the transfer of money o invested
from one Commissioner to another ; N

(/) for the representation in proceedings before Commissioners of
parties who are minors or are unable to make an appearance ;

o) for prescribing the form and manner in which memoranda of
a%reeme_nts shall be presented_and registered and ,

tn) for the withholding by Commissioners, whether in whole oy in
?art, of half-monthly payments pending decision on applications
or review of the same.

—_

33. The President of the Union may make rules to provide for all or

any of the following matters, namely —

3
be sub

(2) The date to be_srr])ecified in accordance with the Burma General Clauses
Act, as that after whic

@ for requlating the scales of costs which may be allowed in
roceeding$ under this Act;

oy for prescribing and determining the amount of the fees payable
In' respect ot any proceedings before a Commissioner under this

ct . - :
(c) for the maintenance by Commissioners of registers and records of

roceedings before them ; o
() for prescribing the classes of employers who shall maintain notice-
boctJ_ks kL)Jndﬁr sub-section (s) of section 10, and the form of such
notice-hooks
(e) for prescribing the form of statement to be submitted by employers
under section 10A; , _
/) for prescribing the cases in which the report referred to in, section
10B may be sent to an authority other than the Commissioner

an
(9) generally for carrying out the provisions of this Act.

4. (I) The power to make rules conferred by sections 32 and 33 shall
ject to the condition of the rules being made after previous publication.

a draft of rules proposed to be made under section

32 or section 33 will be taken into consideration, shall not he less than three
months from the date on which the draft of the proposed rules was published

for general information,
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.3). Rules so made shall_be published .in the Gazette and, on such
publication, shall have effect as if enacted in this Act

35. (/) The President of the Union may, by notification in the Gazette, rutes to give
make rules for the transfer to any other counfry of money deposited with a cfiectto
Commissioner under this Act which has. been awarded t or may be due t0 mentswitn
any person residing or ahouf to reside in such part or country, and for the ower
receipy, distribution” and administration in the Union of Burma of any money for te
deposited under the law reIatmag to workmen’s compensation in any other ransterof
country, which has been awarded to or may be due to any person residing or as com-
about 1o reside in the Union of Burma : pensation.

Provided that no sum deposited under this Act in respect of fatal accidents
shall be so_transferred without the consent of the employer concerned until
the Commissioner receiving the sum has passed ordérs determining its
distribution and apportionnient under the provisions of sub-sections (ay and
(5) of section 8.

. (2) Where ,moneg/ deposited with a Commissioner has been so transferred
jn accordance with the rules made under this section, the provisions elsewhere
contained i this _Act regarding distribution by the Commissioner of
compensation deposited with him “shall cease to apgly In respect of any such

money.
SCHEDULE 1.
[see SECtiONS 2 ) and 4-]

List of injuries deemed to result in permanent partial disablement.

Percentage

Injury. of Ios_s of
earning

capacity.

Loss Oi right arm above or at the elbow 70
Loss of left arm above or at the elbow B 60
Loss of right arm below the clbovv B . 60
Loss of les at or above the knee 60

Loss Ol left iimlll below the elbow 50
Loss of leg below the knee ... 50
Permanent total loss of hearing 50
Loss of one eye 30
Loss of thumb 25
Loss of all toes of one foot 20
Loss of one phalanx of thumb 15
Loss of index finger 15
Loss of great toe 0 10
Loss of any finger other than index fi g't 5

No'lE.—Complete and permanent loss of the use of any limb or member referred to in this
Schedule shall be deemed to be the equivalent of the loss of that Jitiib or member.

SCHEDULE 1. 1
* *

* *

1 Deleted by Act L1I, 1951,
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SCHEDULE I11.

(see Section 3))

List of Occupational Diseases.

List A.

Occupational Disease.

Anthrax

Lead poisoning or its sequelae
Mercury poisoning or its sequelae
Phosphorus poisoning or its sequelae
Arsenic poisoning or its sequelae

Poisoning by benzene and its homologues or
the sequel 6 of such poisoning.

Pqisoning by nitro-and amido-derivatives of
enzene and HS omologue (llrinitiotoluene
anillin and Others) or the sequelae.

Poisoning by nitrous fumes or its sequelae

Dope poisoning (that is, poisoning by any
substance used as or in conjunction with a
solvent for acetate of cellulose) or its
sequelae

Poisoning by carbon bisulphide or its sequelae.

Poisoning by nic'iel carbonyl or its sequelae

Epitheliomatous cancer or ulceration of the skin
due to tar, pitch, bitumen, mineral oil or
paraffin,” or any compound, product or
residue of any of those substances.

Ulceration of the corneal surface of the eye due
to tar, pitch, bitumen, mineral oil, Or paraffin,
or any compound, product or residue of any
of those substances.

Employment.

Handling of Wool, hair, bristles, animal
carcasses or parts of such carcasses, or the
loading, wunloading or transport of any
merchandise, or any work in connection with
animals infected with anthrax.

Any process involving the use of lead or its
preparations or compounds.

Any process involving the use of mercury or its
preparations or compounds.

Any process involving the use of phosphorus or
its preparations or compounds.

Any process involving the use of arsenic or its
preparations or compounds.

Handling benzene or any of its homologues; and
any process in the manufacture, or involving
the use of benzene or any of its homologues.

Handling any nitro-or amido derivative of
benzene or any of its homologues, or any
process in the manufacture, or involving the
use, thereof.

Any process in which nitrous fumes are involved.

Any process involving the use of any substance
used as or in conjunction with a solvent for
acetate of cellulose.

Any process involving the wuse of carbon
bisulphide or its preparations or compounds.

Any process in which nickel carboml gas is
involved.

Handling or use of tar, pitch, bitumen, mineral
oil or paraffin or any compound, product or
residue of any of those substances.

Handling or use of tar, pitch, bitumen, mineral
oil or puaffin or any compound, product or
residue of any of those substances.
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Occupational Disease.

Chrome ulceration or its sequelae

Compressed air illness or its sequelae

Cataract in glassworkers

Cataract caused by exposure to rays from

molten or red-hot metal.

Subcutaneous cellulitis of the hand (beat hand)

Subcutaneous cellulitis, or acute bursitis over
the elbow (beat elbow).

Inflammation of the sinovial lining of the wrist
joint and tendon sheaths.

Glanders

Telegraphist's cramp

257

Employment.

Any process involving the use of Chromic acid
or "bichromate of ammonium, potassium, or
sodi'im, or their preparations.

Any process carried oil in compressed air.
Any process in the manufacture of glass

involving exposure to the glare of molten glass.

Any process normally involving exposure to rays
from molten or red-hot metal in the
manufacture of iron or steel, including
reheating and rolling iron or steel.

Mining.

Mining.

Mining

Care of any equine animal suffering from
glanders, handling the carcase of such animal

Use of telegraphic instruments.

List B.

Dermatitis produced by dust or liquids.
Ulceration of the skin produced by dust or liquids.
Ulceration of the mucous membrane of the nose or mouth produced

by dust
Writer's cramp.

Twister’s cramp caused by twisting of cotton or woollen (including

worsted) yarns.

Inflammation, ulceration, malignant disease of the skin and Sub-
cufaneous tissues, due to exposure to X-Rays or radio-active

substances.

SCHEDULE V.1

*

*

| Deleted by Act LII, 1951,
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THE EMIGRATION ACT.

inaia ned VI 1022]  (5th March, 1922)
CHAPTER I.

Preliminary,

1 * * * *

t2.t ay In this Act, unless there is anything repugnant in the subject or oefinitions,
context— : :
@ “dependant " means any woman or child who is related to an
emjgrantand any aged or incapacitated relative of an emigrant
(b) “emigrant ” means any person who emigrates or has emigrated
or Who has been reglstered as an emigrant under this act, and
includes any dependant of an emigrant, but does not include—

(i) any person emigrating to a country_ in which he has resided for
not less thanfive years or the wife or child of such person, or
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(if) the wife or child of any person who has lawfully emigrated
\éw(]:%npgtrjscgn wife or'child departs for the purpoSe of joining
U ;

(c) “emigrate ” and * emigration " mean the departure by sea out
of fhe Union of Burma of—

(i) any person who departs under an_agreement to work for hire
in_any country beyond the limits of the Union of Burma,
an

(if) any Pe_rson who i assisted to depart, otherwise than b)(, a
relative, if he departs for the purpose. or with the intention
of working for "hire or en%aglrl? Jn agriculture in any
country beyond the limits of the Union ot Burma

(cc) “emigrant ship ” means any ship specially chartered for the
coriveyance of emigrants, or conveying ~ emigrants  exceeding
a number to be prescribed .

Provided that the President of the Union may, by notification in
the Gazette, declare that ships conveying emigrants to any
specified port shall not be deemed to” bé emigrant ships ;

() “ prescribe * means to prescribe Dby rules made under this

Acf< oy . " :

e « Work "lwith its grammatical variations, means skilled or
unskilled work

(r) “ skilled work " means—

1) working as an artisan ; or _

Il) working as a clerk or shop assistant; or _

(iif) working for the purpose of any exhibition or entertainment ;
ar .

(iv) service in any restaurant, tea-house, or other place of
public resort ; or

(v) domestic service ; or _ _
(vi) any other occupation which the President of the Union may,
by notification in the Gazette, declare to be skilled work

@ “ unskilled work ™ includes engaging in agriculture.

(2) In case of any doubt or dispute arising, otherwise than in the
course of any legal proceedings, as to whether—
(2) any person_is an emigrant, or

by any work is skilled or upskilled, or _
?cf any person has been assisted otherwise than by a relative,

within the meanin% of this Act, the question shall be determined by such
person and in such manner as the President of the Union may prescribe,

and such determination shall be final.
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CHAPTER 1I-

pROTECTORS OF Emigrants and M edical Inspectors.

3i %DE The President of the Union may aﬁpomt a person to be the Pro- appointment
tector of Emigrants for any port situate within the Union of Burma from of Protectors
which emlﬁratlon s lawful. _ _ . grants,

52) The President of the Union may defing the area to which the authority
of a Protector of Emigrants so appointed shall extend. o

() Every Protector of Emigrants shall be a public servant within the
meaning of the Penal Code.

4 Everg Protector of Emigrants, in addition to the special dwigS.a auy
assigned to him Dy or under this Act shall— of Protector.

(@ protect and aid with his advice all emigrants
(b) Cause, so far as he can, all the provisions of this Act and of the
_ tules made thereunder to be complied with _

(c) inspect, at the time of arrival fo such extent and in such manner
as the President of the Union may prescribe, vessels bringing
_ return_emigrants to the port for which he is Protector ;

@) inquire into the_ treatment received by return emigrants both
during the period of their residence in the country to which
they "emigrated, and also during the return voyagé, and report
_thereon to_the President of the Union ;

e) aid and advise return emigrants so far as he reasonably can ; and

z/) on being satisfied that any “person intending to depart by sea out
of te Union of Burma comes within one of the classes
expressly excluded from the definition of emlgrant in section 2,
furnish “such person with a certificate to the effect that such
person is not an emigrant for the purpose of this Act

. ([) In any specified area where there is not a Protector of Emigrants, sower o
the President of the Union may appoint any ?e_rson to perform all or any of appoint per-
the duties of a Protector of Emigrants under this Act, | - sons 1o &x
2) Ever%/ person so appointed shall be a public servant within the tons of a
meaning of the Penal Code. Protector.

6. (/) The President of the Unign may appoint ong or more Medical appoinment
Inspectors” of Emlgrants at any port from which emigration is lawful or of Medica
atany other place! and. where' more than one are appainted, may apportion '
theirrespective duties. _ _

_(2) Every Medical Inspector of Emigrants shall be a public servant
within the meaning of the Penal Code.

7. The President of the Union may, for the purpose of safe-tguarding Agents in
the interests of emigrants in any place outside the Union of Burmg, foreion
gR o(ljnuttiggrsons to be agents in such places, and may define their powers '
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8. The President of the. Union may, for the purpose of assi,sting any
Protector of Emigrants appointed by him or_any person appointe

him under section” 5, constitute an ‘Advisory Committee in such manneér
as he may think fit, and may prescribe the procedure to be followed and
the functions to be performed by such committee.

CHAPTER 1I1.

Emigration for the Purpose of Unskilled Work.

9. (/) Emigration, for the purﬁose of unskilled work, shall not be
lawful except from such ports as the President of the Union may
notification, declare to be ?orts from which such em igration 15 lawfal.

The President of the Union may, by notification, fix for the
:1ur|posfes| of this Act the limits of any “port “from which such emigration
s lawful.

10. (/) Emigration, for the purpose of unskilled work, shall not be
awful excePt to such countries_and_on such termg and conditions as the
President of the_Union, by notification, may specity in this behalf.

12) No notification shall be made under sub-section (/) unless it has
heen laid in draft before both Chambers of the Union Parliament and has
heen approved by a resolution of each Champber, either without modification
or addition or with modifications and additions to which both Chambers
agree, but, upon such approval being given, the notification may be issued in
e form in which it has been so approved

| A3) *

11, (/) Where the President pf the Union has reason to believe that in
any country to which emigration for the purpose of unskilled work is lawful
plague or’ any other epidemic disease dangerous to human life has broken
outT and that” emigrants if allowed to emigrate to that country would be
exposed fo serious Tisk to life on arrival there, he may, by noftification,
declare that emlqratlon to that country for the purpose of unskilled work
shall cease to he lawful.

. 12. Where the President of the Union is satisfied that the ground on
which a nofification under sub-section ¢ ) of section 11 has heen made with
respect to any country has ceased to exist, he may, by notification, declare
that em |girat|on to that couptry for the purpose of unskilled work shall again
be lawful from a date to be specified in'the notification.

13. ) The President of the Union. may, by natification, prohibit,
from a date_and for reasons to be specified in. the notification, all persons
or any specified class of persons from emigrating fo an¥ specified country
fr?m the Union of Burma, or any specified” part”thereot, for the purpose
of unskilled work.

1 Deleted by llie Union of Burma (Adppt;,tion cf L: ) Orde", 1948.
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(2% Every notification issued under this section shall be laid before
botg hambers of the Union Parliament as soon as may be after it is
made.

14, A notification under section 10, section 11. section 12 or section saving.
13 shall not affect any act done, offence committed, or legal proceedings
commenced hefore the' date on which such notification takés effect.

CHAPTER V.

Emigration for the Purpose of Skilled Work.

15. Emigration, for the Rurpqse of skilled work, shall not be lawful pors from
except from a port from which emigration for the purpose of-unskilled work which em-
is lawful and from such other portS as the President of the Union may, by i °
notification, specify in this behalf. workers is

lawful.

16. (J) Whoever desires to engaﬁe, or to_ assist, any person to emigrate emigration
for the ?urpose of skilled work shal appl){]_for the permission of ™ the of skiled
President of the Union and shall state in "his application— '

a) the number of persons whom he ﬁroposes S0 {0 engage or assist »
bS the place beyond the limits of the Union of Buima to which
each such”person and his dependants are to Rroceed
(c) the accommodation to be provided for each such person and
his dependants until their departure out of the” Union of
Burma and during the voyage.

. (2) Whoever desires to engage any person for the purpose . described
N sub-Section @ shall, in addttion to”the information which he is required
by that sub-section to supply in his application, further state therein—

() the provision to be made for the health and well-being of such
person and his dependants during the -period of the “proposed
eng_agdement and for their repatriation at the end of such

erio

(b) thepterms of the agreement under which such person is to e

engaged ; _ _ _

(c) the sgecgurity in the Union of Burma which he Proposes to furnish
for the due_observance of such agreement and for the é)roper
freatment of the person to be engaged and his dependant.

. 17. On receiving, an application under section 16, the President of the appiications
Union may, after such inquiry as he may deem necessary, grant the fow o oe
permission” applied for on “such terms” and conditions (if any) and on '
payment of such fees (if any) as he thinks fif, or withhold such pgermission,
and the decision of the President of the Union shall be final.

18. (1) Before _any person departs from the Union of Burma in appearance
accordance ‘with permission granted under section 17, the person by whom of engaged

persons

he has been engaged or assisted shall appear in person or by his duly before, and



registration
of names by,
Protector of
Emigrants.

Provisions
as to se-
curity.

Delegation
to Protector
of Emigrants
of authority
to receive or
dispose of
applications.

Power to
prohibit
emigration
of skilled
workers.

Saving.

264 Emigration.

authorized agent before the Protector of Emigrants at the port of em barkation
with such first-mentioned person and with any persons intending to accompany
him as_his dependants. _

(2) If it ‘appears to the Protector of Emigrants—

@) thabtt perrg ission to engage or assist such person has been duly
obtained,

(b) in the case of an engagement, that the terms of the agreement
under which such Person has been engaged are in actordance
with the terms of the permission granted and are understood by

Im,and : -
(c) that the condjtions. on which the permission was granted have
been complied with,

he shall register in a book to be kept for the purpose such particulars
concerning the person engaged or assisted and, his dependants (TI any) and
conceming the person erigaging of assisting him, and” in such form s the
President’of the Union may préscribe.

19. Where such security as_is referred to in sub-section (2) of section
16 has been furnished, the President of the Union may, at any time after
making such inquiry as he may deem necessary, pass orders in regard to the
forfeittre of the security in whole or in ?art ang the application 0f the same
or any part thereof, and, on the expiry of the period to_which the agreement
relates and on being satisfied that noground exiits for forfeiting the “security
in whole or in part; order the refurn of the security or of any part thereof o

the person by whom it was furnished or to his representative.

20. The_President of the Union may, b%/ notification, authorize a
fhr%te&t]%rp t%frEmlgrants to receive and dispose of applications made under
|

Provided that an aBpeaI shall lie to the Presidenf of the Union from
every r%rderd passed by a Protector of Emigrants in exercise of the authority
s0 conferred.

2L (/) Where the President of the Union has reason to believe that
sufficient grounds exist for pr_ohlbmnP emigration of skilled workers to any
country, fie may, by notification, declare thiat such emigration to that country
shall cease to_be lawful from a date specified in the notitication ; and from that
date such emigration to that country shall accordlnply cease to be lawful.

EZL Every nofification issued under this section shall be laid before
both Chambers of the Union Parliament as soon as may be after it is made.

22, Nothinq in this Chapter shall apply in any case in which. a person
engages another T accompany him out of the Union of Burma as his personal
domestic servant,
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CHAPTER V.

Rules

23. The President of the, Union may, by notification, make rules
consistent with this Actto prescribe the person by whom any doubt or dispute
referred to In sub-section (2) of section 2 shall. be detérmined and the
procedure to be followed and ‘the F?mf to be required in such cases, and to
provide for any other matter which the President of the Union is by this Act
empowered to prescribe.

24, (J) The President of the Union may, by notification, and after
previous publication, make rules for the purpose of carrying into effect the
provisions of this Act _ o _ _

2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for—

(@) the_powers and duties of the several officers appointed by the
President of the Union under this A ct; _ _

() the_licensing, supervision and control of persons in the Union of
Burmaengaged in causing or asslstln? persons to emigrate and in
the conveyance and accommodation of emigrants, and the prohibi-
tion of unlicensed persons from being $o engaged

(c) the establishment, supervision and régulation “of any. places. of
accommodation growded for emigrantS and for their medical
care while resident there ; _

(a) the forms to_be maintained and the returns to be submitted by
persons licensed in accordance with rules framed under

clause (o

(e) the information to be furnished by persons.licensed in accordance
with rules framed under clause (o) to em_lgrants and the language
In which such information is_to be furnished : o

(/) the production and examination of emigrants before District
Mig |set{]a§ffs.or such other authorities as'may be appointed in

() the age below which persons of either sex may not emigrate except
as dependants. . _

(hy the accommodation, the provisions, fuel and other necessaries, the
medical stores and staff, the life-saving and sanitary arrange-
mentsband the records to be mainfained on emlgran ships ;

Q) the reception and the despatch to their homes of refurn emigrants ;

the fees, if anP/, payable by emigration agents to Protectors of
Emigrants for “edch entigrant departing from the Union of
Burma and _ _ _

() generally, the securlg/, well-being and protection of emigrants up to
the date of their departure from the Union of Burma, during

afvgyage on an emigrant ship, and on their return to the Union

of Burma.

Rules under
section 2 (2).

Power for
the President
to make
rules.
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CHAPTER VI.

Offences.

Unlawful 25. (/) Whoever, exceptin conformity with the provisions of this Act

emigration o of the rules made under this Act, emigrates or attempts to emigrate shall

mentto D@ punishable with fine which may extend to fifty rupees, _

emigrate. (IZ) Whoever, except in conformity with thé provisions of this Act or of
m

the rules made under this Act—

S

(2) makes, or attempts. to make, any agreement with any person
purpor?ng to' bind that person, “or any other pérson, to
emigrate, or :

(b) causes_gor assists, or attempts to cause or assist, any person to
emigrate or to attempt to emigrate or to leave any place for the
purpose of emigrating, or _ _

() causes any person engaged or assisted by him, after grant of the
?erm ission' referred t0 in section 17, to “depart b}/ sea out of
he Union of Burma without registration of the particulars
required by sub-section (2) of sectioni 18,

shall be punishable with fine which may extend to five hundred rupees. .
b When in the course of any proceedings in connection with em igration
in which a person licensed in accordance with rules framed under clause (p)
of sub-section (Zl) of section 24 is concemed, a breach of the provisions of this
Act or of the rules made under this Act is committed, such person shall be
liable to the punishment provided by sub-section (2), unless he shows that he
masbnot tr]esponsmle for and could not have prevented the commission of

e breach.

o If any person commits an offence under this section, any police-
officer may arrest him ‘without warrant.

Fravduien- . 20, Whoever, bY means of intoxication, coercion or fraud, causes or
ly inducing —fnuces, or attempts to cause or induce, any person to em |?rate, or enter into
=% any agreement to_ emigrate, or leave any place with a view o emigrating, shall
be Rumshable with imprisonment for a’term which may extend to“one year, or

with fine, or with both.

False reprc- 27. W hoever falselg represents that any emigrants are required by the
e savon of Government or are to be engaged on behalf of the Government shall be

authority.  UNIshable with imprisonment™for a term which may extend to six months, or
with fine which may extend to five hundred rupees, or with both.

Sanction to 28. No prosecution shall be instituted for any offence under this Chapter
prosecu-  XCept With the sanction of a Protector of Emigrants or of a person appointed
tons: under section 5 and empowered in this behalf, or, where there is no Protector

0r person so appointed and empowered, of the District M agistrate

Provided that no sanction shall be required when an offence has been
commited in respect of an emigrant or an intended Bfciigrant and the
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complaints is filed by such emigrant or intended emi%rant, or, on behalf of

such emigrant or intended em grant, by the father, mother, hushand, wife or

guardian “of such emigrant or intended em |8rant or, if such emigrant or

{Rtetnfded_lemlgrant is a member of a joint Hindu family, by the manager of
at family.

29{, All the powers for the time being conferred by law on officers of power for
sea-customs, with reg%ard to the searching and detention of vessels or otherwise isere

for the prevention 0 s_mugglln%on board thereof, may be exercised by those search ana
officers for the prevention Of offences against this Act o

Act.

CHAPTER VII.

Supplemental.

30. . (J).The departure by land out of the Union of Burma ofanﬁl DERsBRibition
under, or with a view to entermP into, an agreement to work for hire, orwhen of deparwure
assisted, otherwise than b¥a refative, so 0 depart for the purpose or With underan
the intention of working for hire or engaging n agriculture, In" any country agreementto
beyond the sea, is prohibited. _ hire in some

(2) Whoever departs, or attempts to depart, by land out of the Union of county
Burma In contravention of this section shall'be degmed to have commitied an eea
offence under sub-section (/) of section 25. _

Whoever ¢auses or assists, or attempts to cause or assist, anx person
to depart by land out of the Union of Burma in contravention of this section
shall be deémed to have committed an offence under sub-secton (2) of section 25.

CHAPTER VL.

Savin

131 Nothing in this Act shall be deemed to apply. to the departure ouf appiication
of the Union of Burma of any person who is not a Citizen of the Union of ef Act
BurmaS%r any person enrolled under the Burma Army Act:

2
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THE TRADE UNIONS ACT.
[India Act XVl, 1926] (1StJUﬂe, 1927)

CHAPTER 1.
*1. This Act shall extend to the whole of the Union of Burma. Extent.
2, In this Act, unless there is anything repugnant in the subject or oefinitons,

context— , ,
(a) “executive " means the bod%/, by whatever name called, to which
the management of the affairs of a Trade Union is entrusted
(b) “officer”, . the case of a Trade Union, includes any member of
the executive thereof, but does not include an auditor _
(c) “ p'&escrlbed " means prescribed by regulations made under this

c
(d) “registered office ” means that office of a Trade Union which is
régistered_under this Act as the head office thereof
@ r%]g_lst'eo‘redt Trade Union " means a Trade Union registered under
15 A ct;

2()) “Registrar * means the Re%_lstrar of Trade Unions appointed
unider sub-section ¢y of section 3 ; and “Assistant Registrar ”
means an Assistant Registrar of Trade Unions appointed under
sub-section (2) of section 3

(o) “trade dispute * means any dispute hbetween employers and
workmen, or between workmen and workmen, or" between
employers and em ployers, which is connected with the employ-
ment.or non-employment, or the terms of employment or the
conditions of labour, of any person, and “ workmen * means
all persons emplo¥ed In trade or industry, whether or not in
the emglo;amento the employer with whom the trade dispute
arises *an

vy “ Trade Union " means any combination, whether temporary or
permanent, formed primarily for the purpose of requlating " the
relations between workmen and employers or betwéen workmen
and workmen, or between_ employers “and employers, or for
Imposing restrictive conditions on'the conduct of any trade or
tL)Jus_mess, and includes any federation of two or more Trade

nions

Provided that this Act shall not affect— .
(1) any agreement between partners as to thejr own husiness

(i) any agreement between% employer and those employed by him as
to Such employment or

* Inserted tnMj&ct XV 1, 1949, which came into force on 1st August 1949-
a SubitituttcfW rrf,
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(iif) any agreement in consideration of the sale of the goodwill of a
buSiness or of instruction in any profession, tradé or handicraft.

CHAPTER 1.
Registration OF Trade Unions.

Appoint- 3. 1(/). The President of the Union shall appoint a person to be the
gistrar. Registrar of Trade Unions for the Union of Burma.

_12) The President of the Union may appoint a person to be an

Assistant Registrar of Trade Unijons for any local area, and maﬁ], beé general

or sPeﬁlaI order, confer on him all or any of the powers of the Régistrar

under this Act

Mode of _ 4. Any seven or more members of a Trade Union may, by sub_scrlbmg

regrstraton-their names to the rules of the Trade Union and by otherw ise comply!n? wit
the provisions of this Act with respect to registration, apply for registration
of the Trade Union under this Act.

Application ) (12 Every application for registration of a Trade Union shall be
s made to the Reégistrar, and shall be accompanied by. a copy of the rules of
the Trade Union and a statement of the following particulars, namely -—

@ the narl‘nest,_ occupations and addresses of the members making the
application ; _ . .

b the%gmeof the Trade Union and the address of its head office ;

cf the fitles, names, ages, addresses and occupations of the officers

of the Trade Union and ,

2¢d) the total number of members of the Trade Union.

%2) Where a Trade Union has been in existence for more than one
ear before the making of an application for its registration, there shall be
delivered to the Replst[a_r, together with the application, a general statement
of the assets and [fiabjlities “of the Trade Union prepared-in such form and
containing such particulars as may be prescribed.

Provisions 6. A Trade Union shall not be entitled to registration under this Act,
omesenUnless the executive thereof Is constituted in accordance with the provisions

tained in

te ruies of  Of this Act, and the rules thereof provide for the following matters, namely .—

Union. +(a) the name of the Trade Union ; .
the V\tlht?ll'ehOfd the objects for which the Trade Union has been
established:; :
(c) the_whole of the purposes for which the general funds of the
Trade Union shall be applicable, all of which purposes shall
{)he, %r?oses to which such funds are lawfully applicable under
is Ac
@) the maintenance of a list of the members of the Trade Union and
adequate facilities for the ji*pection thereof by the officers and
members of the Trade Union

1 Original section 3 was re-numbered as sub-section ) thereof and_sub-section (2) was

inserted by Act.X\V,l, 19491
* Inserted 0.
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(e) the admission of ordinary members who shall be R_ersons actually
engaged or employed”in an industry. with which the Trade
Union is connected, and also the admission of the number of
honorary or temporary members as officers required under
section 22 to form the €xecutive of the Trade Union

(/) the conditions under which any member shall be entitled to any
benefit assured by the rules and under which any fine or
forfeiture may be imposed on the members _

() the m_andnedr In ‘which the rules shall be amended, varied or
rescinded ; _

(ny the manner in which the members of the executive and the other

. officers of the Trade Union shall_be appointed and removed ; .

(j) the safe custody of the funds of the Trade Union, an annual audit,
In such manner as, may be Rre,scrlbed,, of the accounts  thereof,
and adequate facilities for the ms]pectlon of the accounthooks by
the officers and. members of the Trade Union ; and

0) the manner in which the Trade Union may be dissolved.

1. (/L_The Registrar may call for further information for the purpose of power t0can
satisfying himself that any application complies with the provisions of section paricurar
b, or'that the Trade Union is entitled to registration under section 6, and andtore-
may refuse to regjster the Trade Union until such information is supplied. . tionofll™
(2 It the name under which a Trade Union_is proposed 1o be registered name,
is identical with that by which any other existing Trade Union has been

registered or, in the opinion of the Registrar, so nearly resem bles such name as

to”be likely to deceive the public or the members of either Trade Union, the
Re%strarshall require the persons applying for registration to alter the name

of the Trade Union stated in the application, and shall refuse to register the

Union until such alteration has been made.

8. The Registrar, on being satisfied that the TradelUnion has complied Registration,
with all the requirements of this Act in regard to registration, shall register the
Trade Unjon by enterln? In a register, to"be maintained in such form as may
be prescribed, “the pariculars relatln(];_ to, the Trade. Union contained i
the ‘statement accompanying the application for registration.

9. The Regi_strar, on regi,sterin_g a_ Trade Unipn uynder e_cgon 8, certiicate
shall issue a ceftificate of reqlstrau n in the prescribed form which. shall orregistra-
be conclusive evidence that the Trade Union has been duly registered tlon'

under this Act.

10. A certificate of registration of a Trade Union may be withdrawn or cane liation
cancelled by the Registrar— _ _ o Uone6iStra
@ on the application of {lie Trade Union to be verified in such

. manner as may be prescribed, or ,
(o) if Reglstrar}gsatpsfled t?wat the certificate has been obtained

vy frald or mistake, or thatthe Trad® Union has ceased to

N
N
L
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exist, or has wilfully and after notice from the Registrar con-
travened any provision of this Act, or allowed any rule. to
continue in "force which is inconsistent with any such provision,
or has rescinded any rule providing for any matter provision
for which is required by section 6

_Provided that not less than two months’ previous notice in writing
specifying the ground on which it is proposed_to withdraw or cancel the
certificaté shall be given by the Registrar to the Trade Unign before the
%ergtljfelcﬁt% i}anwnhdrawn or"cancelled”otherwise than on the application of the

11, LS/),Any person aggrieved by any refusal of the Registrar to register
a Trade Union 0r by the withdrawal or cancellation of a ceftificate of Tegis-
tration may, within® such period as may be prescribed, appeal—

@ Where the head office of the Trade Union is situated within the
limits of Rangoon, fo the Hagh Court, or

(o) Where the head office is situated” in any other area, to such Court
not inferior to the Court of an additional or assistant Judge of
a principal civil Court of original !)UflSdIC'[IOﬂ, as the PreSident
of the Union may appoint in"this behalf for that area.

. (2) The aglpellate Court maej dismiss the appeal, or pass an order direct-
ing the Registrar to reglster_ the Union and to Issue acertificate of registration
under the provisions of section 9, or setting aside the order for withdrawal
or cancellation of the certificate, as the case may be, and the Registrar shall
complg with such order- _

) For the purpose of an appeal under sub-section dl/% an appellate
Court shall, so far as meg be, follow the same procedure and have the same
Bowers as it follows and has when frying a suit under the Code of Civil

rocedure, and may direct by whom thé whole or any part of the costs of
the appeal shall_be paid, and such costs shall be recovered as if they had been
awarded In a suit under the said Code. ,

@ In the event of the dismissal of an appeal by any Court_aRpomted under
clause, (b) of sub-section (/), the person ag?rleved shall Have a right of appeal to
the High Court, and the High Court shall, for the purpose of stich appeal, have
all the powers of an appellate Court under sub-sections (2) and (3), and the
provisions of those sub-Sections shall apply accordingly.

12. All communications and notices to a registered Trade Union may be
addressed to its registered office. Notice of any change in the address of the
head. office shall be given within fourteen da?/s of “such chan%e to the
Registrar in writing, and the changed address shall be recorded in the register
reférred to in section 8.

13. Every registered Trade Union shalPbe a body corporate by the name
under which it'is registered, and shall have perpetual succession and'a common
seal, with power to"acquire and hold both moveable and Immoveable property
and to contract, and shall by the said name sue and be sued.
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14, The following Acts, namely * Certain
a) The Societies Registration Act, 2pply to re-
b) The Co-operative” Societies Act, gistered
¢) The Provident Insurance Societies Act Lrade

The Life Assurance Companies Act, and
e) The Burma Companies Act,

shall not a p%/ to any registered Trade Union, and the registration of
any such Trade Union under any such Act shall be void.

CHAPTER 11,

Rights and Liabilities of registered Trade Unions.

15, The general funds of a registered Trade Union shall not be spent on obiects ¢
any other objects than the following, namely — which gen-

(@ the payrment of salaries, allowances and expenses to officers of may e
the Trade Union o

(@ the payment of expenses for the administration of the Trade
Union, including audit of the accounts of the general funds
of the Trade Union ; _ _

(c) the prosecution or defence of an% Ieg[al proceeding to  which
the Trade Union or any member thereof is a Party, when
such prosecution or detence is. undertaken for the purpose
of securing or protecting an){ rights of the Trade Union as
such or any rights arising out of the relations of any member
with his employer or with™a person whom the member employs ;

@) the conduct of trade dlsfoutes on behalf of the Trade Union
or any member thereof ; »

@) thed_gon}gsensatlon of members for loss arising out of trade
ispu

() allowe?nces to members or their dependants on account of death,
old age, sickness, accidents qr unem Ploy_m ent of such members ;

(o) the issug of, or the undertaking of liability under, policies. of
assurance on the lives of members, or under policies insuring
members against sickness, accident or unemployment ;.

(A) the provision_ of educational, social or religious benefits for
members (including the payment of the expenses of funeral
or religious ceremonies for deceased members) or for the

- dependants of members; _ _

(i) the upkeep of a periodical published plainly for the purpose
of discussing questions affecting employers or workmen

U
0) the payment, in furtherance of any of the objects on which the
?eneral funds of the “rade Union may be Spent, of contribu-

lons. f0 any cause intended to benefit workmen in general
provided_ that the expenditure in respect of such contfibutions
% y financial year shall not at ally time during that year
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be in excess of one-fourth of the combined total of the gross
income which_has up to thaf time accrued to the general
funds of the Trade Union durm? that year and of the balance
agatpe acnrgdn of those funds af the Commencement of that
(k) sugject to any conditions contained in the notification, any
oGtherneobject notified by the President of the Union In the

zette.

Constitution 16, g/) A. registered Trade  Union may constitute a separate fund,

ofasera-from contributions” separately levied for or made to that fund, from which

for poliical PAYMents may he made, for the_promation of the civic and political interests

purposes.—— Of[ts members, in furtherance of any of the objects specified in sub-section (2).
(2) The objects referred to in Sub-section” (/) are :—

(a) the (Jo_ayment of any. expenses incurred, either directly or
indiréctly, by a candidate or prospective candidate for eléction
as a member of the Union Parliament or of any local authority,
before, during, or after the election in connection with his
candidature of election or S ,

) the holding of any meeting or the distribution of any literature_or
documents in ‘support of any such candidate or prospective
candidate : or _ ,

(c) the maintenance of any{ person who is a member of the Union
Parliament or of any Tocal authority ; or _

(a) the registration of electors or the selection of a candidate for the

Union Parliament or for any local authority; or

() the holding of political meetm_?s of any kind, or the distribution

of political literature or polifical documents of any kind.

(J) No member shall be compelled to contribute to the fund constituted
under Sub-section (/) ; and a member who does not contribute to the said
fund shall not be excluded from any benefits of the Trade. Union, or placed
in any respect either dlrectI_Y or indirectly under any disability or at any
disadvantage as compared with other mempers of the Trade Union (except in
relation to’the control or management of the said fund) by reason of his not
contributing to the said fund. “and coptribution to. the said fund shall not
be made a Condition for admission to the Trade Union,

Criminal _17. No officer or member of a registered Trade Union shall be liable to
conspiracypunishment under sub-section (2) of section 1208 of the Penal Code n respect
aispures. O ANy agreement made 1uetween the members for the purpose of furthering

any such” object of the Trade Union as is specified in Section 15, unless the

agreement IS an agreement to commit an offence.

mmunity . 18, (1) NO_Suit or other Iegal %roceeding_ shall be maintainable in any
from civil - ¢iyil Court against any reglster rade Union or any officer or member

i cases.  tereof in respect of any act done in contem plation or furtherance of a trade

dispute to which a member of the Trade Union is a party on the ground only
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that such act induces some other Rerson to break a contract of employment,
or that it is in interference with the trade, business or employment of some
other R,erson or with the right of some other person to dispose of his capital
or of nis labour as he wills. S _

2) A registered Trade Union shall not be liable in any suit or other
legal ‘proceeding in any civil Court in respect of any tortigus act done in
contemplation or furtherance of a trade dispute by an agent of the Trade
Union if it is proved that such person acted without the knowledge of, or
contrary to express instructions given by, the executive of the Trade Union.

.19, Notwithstanding anything contained in any other law for the_time cnrorce-
being In force, an agrebment between the membeérs of a registered Trade abitity of
Union_shall not be Void or voidable merely by reason of the fact that *oreemen
any of the objects of the agreement are ¥ Testraint of trade

Provided that nothing in_this section shall enable any civil Court to
entertain any legal proceeding instityted for the express purpose of enforcing
o recoverm%_ damages for the breach of any etrjlre_ement concerning the condi-
tions on which any members of a Trade Union shall or shall not sell
their goods, transact business, work, employ or be employed.

20. The account books of a registered Trade Union and the list of rignt w
members thereof shall be open to inspection by an officer or member of inspect
LPedTraljie,Unlon at such time as may be provided for in the rules of the %24

ra e nI0n Union.

21, Any person who _has attained the aqe of fifteen years may e a .ineor
member of a registered Trade Union subject to .any rules of the " Trade minors o
Union to the contrary, and may, subject as aforesid, enjoy all the rights of membershie

a member and execute all instruments” and give all acquittdnces necesSary t0 unions.
be executed or given under the rules :

Provided that ng person who has not attained “he age of eighteen
years shall be an officer of any such Trade Union,

22. Not less than one-half of the total number of the officers of eroportion
every [egwtered Trade Union shall be persons actually engaged or employed of officers
In d@n inQustry with which the Trade Union Is connected O with

Provided that the President of the Union may, bﬁ special or %eneral the industry
order, declare that the Provmons of this section “shall not apply to any
Trade Union or class of Trade Unions specified in the order.

23. Any registered Trade Union may, with the consent of not less than ¢,..e o
two-thirds of thé total number of its members and subject to the provisions name.
of section 25, change Its name.

24, Any two or more registered Trade, Unions may become amalgamated amaigama-
together as ‘one Trade Union with or without dissolution or  division of ton of
the funds of such Trade Unions or either or any of them, provided that the {rces.
votes of at least one-half of the members of"each or every such Trade
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Union entitled to vote are recorded, and that at least sixty per cent
of the votes recorded are in favour of the proposal.

25- (J) Nofice in, writing of every chan?e of name and of every
amalgamation, signed, in the case of a change of name, by the Secretary and
by seven membeis of the Trade Union changing its name,and, in the case of
an amalgamation, by the Secretary and by sevén members of each and every
Trade Union which’is a party thereto, shall be sent to the Registrar,

~(2) If the proposed name is. identical with that by which any other
existing Trade Union has been registered gr, in the opinion of the Registrar,
so nedrly resembles_such name as to be likely to deceive the public or the
members of either Trade Union, the Registrar shall refuse to register the
change of name. o , _ L

o 3 Save as provided in sub-section (2), the Registrar shall, if he is
satisfied that the provisions of this Act, in respect of Change of name have
been complied with, regmter the change of name in the reqister referred to
n _setcntqn 8, and the change of name Shall have effect from ‘the date of such
registration.

! (4) The Re?lstrar_shall, if he is satisfied that the provisions of this
Act in ‘respect of amalgamation have been complied with and that the Trade
Union formed  thereby~is entitled to registration = under section 6, register
the Trade Union in ‘the manner provided in section 8, and the amalgama-
tion shall have effect from the date of such registration.

26. ) The change in the name of a registered Trade Union shall
not effect any rlghts of obligations of the Tradg Union or render defective
any legal proceeding by or aq_amst the Trade Union, and any legal proceeding
which “might have Deen contnued or commenced by or_“agdinst it by itS
former name may be continued or commenced by or against”it by its” new

e,

(2). An amalgamation of two or more registered Trade Unions shall
not prejudice any “%nht of any of such Trade™ Unions or any right of a
creditor of any “of them.

.21, (7) When a registered Trade Union is dissolved, notice of the
dissolution 'signed by seven members and by the Secretary of the Trade
Unjon shall, within fourteen days of the dissofution, be sent to the Registrar,
and shall be registered by him if he is satisfied that the dissolution has
been effected in” accordance with the rules of the Trade Union, and the
dissolution shall have, effect from the date of such registration.

. (2) Where the dissolution of a registered Trade™ Union_ has, been
registered and the rules of the Tradé Union do not provide for the
distribution of funds of the Trade Union on dissolution, the Registrar shall
divide the funds amongst the members in such manner as may be prescribed.

28. (/) There shall be sent annually to the Reg_istrar, on or before
such date as may be prescribed, a general Statement, audited in the prescribed
manner, bf all feceipts aed expenditure of every registered Trade Union
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during the year enqu on the 31st da)f, of March next preceding such
presciibed date, and of the assets and Tiabilities of the “Trade “Unign
existing on such 31stday of March. The statement shall be prepared in
such form and shall_ comprise such particulars as may be prescribed-

((2) Together with the general statement there Shall 'be sent to the
Registrar a statement showing all changes of officers made by the Trade
Union during the year to which the é]enera_l statement refers, fogether also
with a copy of the rules of tjie Trade Union corrected up to fhe date of
the despatch thereof to the Registrar. _

. () A Copy of ever)( alteration made in the rules of a reqistered Trade
Ultmont' shall be”sent to the Registrar within fifteen days of the making of
alteration.

CHAPTER IV,

R egulations.

29. ()) The President of the Union. may make requlations for the
purpose of carrylnq into effect the Prows,lon,s of this Act

(2) In particular, and without prejudice to the generality of the
foregoing power, such regulations may provide for all or dny of the follow-
ing “mafters, namely —

(a) the manner in which Trade Unions and the rules.of Trade Unions
. shall be registered and the fees payable on registration

b

ch the manner in which, and the_qualifications of persons by whom
the accounts of re%lstered Trade Unions or of any Class of
such Unions shall be audited ..

id) the conditions subject to which inspection of documents kept
b%/ Registrars shiall be allowed and the fees which shall e
chargeable in respect of such inspections ;. and

(e) any matter which is to be or may be prescribed.

.30, (/% The power to make regulations conferred by section 29 is
su%Jleggttgnte condition of the regulations being madg after previous
ublication,
g (2) The date to be specified in accordance with the Burma General
Clauses Act as that after which a draft of requlations proposed to be made
will be taken into consideration shall not be less than three months from the
dnaftgr r%natvgtrw]lch the draft of the proposed regulations was published for general
| lon.

(). Regulations so made shall be published in, the Gazette, and on such
publication shall have effect as if enacted  this Act-

Power 16
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Publication
of regula-
tions”



278 Trade Unions.

CHAPTER V.
Faiureto 31, y If default is made on the part of any registered Trade Union
submitre- . giving any notice or sending any Statement or other docurient as required
by 0r under”any provision of this Act, every officer or other person hound

b%// the rules of the Trade Union to give or send the same, or, If there IS no
such officer or person,, every member of the executive of the Trade Union,
shall be punishable with fine which may extend to five r_uRees and, in the
case of a continuing default, with an additional fine which may extend to
five rupees for each week after the first during which the default'continues .

Provided that the aggregate fine shall not exceed fifty rupees.
(2) Any person who wilfully makes, or causes to be made, ang false
entry in, or any omission from, the %eneral statement required b;( section 28,
or in or from any cop%/ of rules or ot alterations, of rules sent to the Registrar
under that section, shall be punishable with fine which may extend to five
hundred rupees.
Supplying . §2- Any person. who, with intent to deceive, gives to any member of a
rasein- —reqistered Trade Union or to any person intending or appl%mg to become a
reqaraing  MEMber of such Trade Union any document purporting to eacoRy of the
rage — yules of the Trade Union, or of ary alterations to'the same, which ne knows,
' or has reason to believe, is not a correct copy of such rules or alterations
as are for the time being in force, or any person who, with the like intent,
&IVGS a copy of any rules of an unregistered Trade Union to any person on
e pretence that such rules are the rules of a registered Trade Union, shall
be punishable with fine which may extend to two hundred rupees.

Cognizance 33. (J) No Court inferior to that of a Magistrate of the firstclass shall

of offences.—fry anX offence under this Act _ _
) No Court shall take cognizance, of any offence under this Act, unless

complaint thereof has been made by, or with the” previous sanction of, the
Registrar or, in the case of an offénce under section 32, by the persn to
whom the coRy was given, within six months of the date on which the offence
is alleged to have beén committed.

THE TRADE DISPUTES ACT.
inaie ace VI 1929] (8th May, 1929)

Exent 11. This Act shall extend to the whole of the Union of Burma,
Interpreta- 2. In this Act. unless there is anything repugnant in the subject or
context—

a) “Board " means a Board of Conciliation constituted under this A ct;
tbs “Court” means a Court of Inquiry constituted under this Act

1 Inserted by Act, X, 1950.
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*(aa) “award ™ means any interim or_ final determination arrived at
b¥ the Industrial Court in an aritration proceeding arising out
ot any reference to it under section 9 _ T

1(bb) “Industrial Court” means the Court of Industrial Arbitration
constituted under section 8

1(aa) “Industry ” means—

(i) any business, trade, manufacture or undertaking or calling of

. _employers; . L

(ii) any_calling, service, employment handicraftor industrial occupa-
tion or"avocation ot enfployees

ee) “ congiliaion officer ” means a conciliation officer appointed
under this A ct; _ _ _

(c) “employer -, in the case of any industry, business or undertaking
carriéd on by any department of the Government, means th?
authority prescribed in this behalf or, where no authority is
prescribed, the head of the department ;

@) a person shall_be deemed to be “independent” for the purpose
of his appointment_ as the chairman or other member of a

Cogm or a Board if he is unconnected with the dispute with

reference to which the Court or the Board is appointed and

with any trade or industry directly affected b}/ the dispute ;

3@ “ lock-out ” means the closing of a place of employment, or
the susPensmn of work, or the Tefusal bY an employerto continue
to employ any number of persons employed by him, where such
8|'%Sm?é suspension or refusal occurs in ‘conséquence of a trade

ISpUlE, . :
N “ prespc,rlbed_” means prescribed by rules made under this A ct;
0) “public utility service ” means—
(i) any railway service which the President of the Union may, by
notificafion in the Gazette, declare to be a public utility
_sewvice for the purposes of this Act or
1(i> any water transport service carrylntn;] passengers, to whose
vessels any of the provisions of the Inland”Steam Vessels
Act apply; or any_port service, which the President of the
Union'may, by natification in the Gazette, declare to be a
.. public utifity Service for the purposes of this A ct; or
jii) any postal, telegraph or telephone service or o
V) any mdustr}/, business or undertaking which supplies light or
Wwater to the public ; or , o ,
4(v) an>{ industry, business or undertaking supplying mineral oil_or
ts products to the public, which the President of the Union
1 Inserted by Act XXXV, 1947.

* Inserted by Act, X, 1950.
3 Substituted %Id.

4 Inserted by Act X L 1II, 1948,
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may, by notification, declare to be a public utility service
. for'the purposes of this A ct; or o
(vi) any system of public conservancy or sanitation

h) rallwa% company ” means a railway company as defined in section
3 of the Rallways Act ;

(0 “strike " means a cessation of work by a body of persons employed
in_any trade or industry acting in" combination, or a concerted
refusal, or a refusal under & common understanding, of any
number of persons who are or have heen so employed to continue
to work or'to accept employment ; |

1(/) “trade dispute " means any dispute or difference between employers
and employers, or between employers and workmen, or between
workmen and warkmen, which i5 connected with the employ-
ment or non-employment or the terms of employmentor service
including pension, ‘gratuity, bonus and allowances, or with the
conditions of labour, of any person; and

1(k) “workman™ means any person employed, whether for wages o
not, in any trade or’industry to do” any skilled or unskilled
manual_of clerical work and includes; for the purpose of
proceedings under this Act in relation to a trade dispute, a
workman " discharged or dism |ssed,dur|ngNthat d,\sﬂn_u,te but does
not include any person employed in the Naval, Military or Air
Services of the' Union of Burma.

2 A (/)b In the case of any industry in which fifty or more workmen are
employed or have been employed on an){ day in the preceding. twelve months,
the President of the Union may: by general or Special order, require the employer
to constitute in the prescribed” manner Works Commitiee or Committees
consisting of representatives of employers and workmen enq?ged in the
Industry So, however, that the number of representatives of workmen on the
Works Committee shall not be less than the number of representatives of the
employer. The re?resentatlves of the workmen shall be chosen in the
prescribed manner from among the workmen e_n?aged in the industry and in
cAoCr}suItatlon with their trade union, if any, registered under the Ttade Unions

2) It shall be the function of the Works Committees to secure the
greater measure of cg-operation between the management and the employees
With a view to its increased efﬁuencz and the well-being of the employees
and also to provide means whe_rebY the employees can be kept informed of
the state of the industry and particuarly in—

@) grtrj]esltéoggs conceming the safety, health and welfare of the
M recFr)ea¥ion of the employees, at or away from place of work;
(©) questions of education and fraining of the em ployees:

1 Substituted by Act X, 19S0.
2 Inserted by Act LX X IH .lw .
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) related personnel problems, including any individual grievance
. Which'the Works Committce may decide”to consider

©) |m?roveme,nts in methods of production, such as efficient use of
he maximum number of production hours and economy In the
use.of materials ; o , _

() provision of the best means for utilising the ideas and suP?estlons
of the employees and encouragemeént of them to pufforward
Ideas and suggestions ; and o _

(o) any matter affécung the industry concerned which it shall decide
to take into its consideration.

(J). The President of the Union may, by order, directthathis,Power_under
sub-section (/) shall, in such circumstances and under such conditions, if any,
as may be specified m the order, be exercised by any officer or authon?/y
subordinate to him.

Reference of Disputes to Courts and Boards.

13, Ifanytrade dispute exists or isapprehended, [* ~ * ¥ Réfgence of
the President of the Union may, if he thinks fit, exercise all or any of the colins or
following powers, namely:— _ _ Boards.

?a) enquire into the causes and circumstances of the dispute ;

(o) take such steps as may seem expedient for the purpose of
enabllnP the parties “to the dispute to meet together, by
themselves or their representatives, under the presidency .of a
chairman, mutually agreed ”PO” or nominated Dy the Président
of the Union or by Some other person or body authorized by
thfethP reds_ldentt of the” Union with a view to the amicable settlem erit
of the dispute

(c) on the appllgatlon of employers or workmen interested, and after
takmg Into consideration ‘the existence and adequacy of means
available for conciliation in the district or trade and the
circumstances of the case, appoint by order in writing a person
or persons to actas a Board of Conciliation for promoting a
settlement of the dispute; ,

(@) refer any matters appearln? to be connected with or relevant to
thfetﬂmpdlte_toa CourtofTnquiry to be appointed by the President
of the Union;

Provided thatwhere hoth parties to the dispute aPpIy, whether separately
or conjointly, for a reference to a Court, or whether both parties apply,
whether separately or conjointly, for g reference to a Board, and the authori
having the power to appoint is satisfied that the persons applying represent
the majority of each party, a Court or a Board, as the case may be, shall be
appointed accordingly.

Courts of Inquiry,

4. (;) A Court shall consist of an independent chairman and Such constiution

of Courts,

1 Substituted by Act XXXV, 1947.
2 Deleted by Act LX X1, 1?54.
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Other independent persons as, the appointing authority thinks fit, or may, if
such authority thinks fit, consist of one indgpendent person. _ _

2) A Court, having the prescribed quorum, may act notwithstanding
any vacancy in the number of its members other than the cliairman,

putesof () A Court shall, either in public or in private, at its discretion,
' inquire info the matters referred to it ‘and report thereon to the authority by

which the Court was appointed. o
(2) A Court may, If it thinks fit, make interim reports,

Boards of Conciliation.

Constitution 6. (/) A Board shall consist of a chairman and two or four other
ot Boards members, ‘as the appointing authority thinks fit, or may, If such authority
thinks fit, consist of one independent person. _

(2) Where the Board consists of more than one person, the chairman
shall "be an mderPendent person and the other members [may include
Independent persons, or persons apPomted in equal numbers to re?resentthe
parties to the dispute, or both]; Lall persons aPpomted to representany party
shall be appointed on the recommendation of that party
. Provided that, if any party fails to make the necessary recommenda-
tion within the prescribed timé, the appomtm? authority shall select and
appoint such persons'as it thinks fit to represent that party.

@) A Board, having the prescribed quorum, may act notwithstanding
any vacancy in the numbér of its members other than the chairman

Provided that, where a Board includes an equal number of persons
representing the Bartles to the dispute and the services of any such Person
cease. to be available before the Board has completed its work, the authority
agpomtmg the Board shall appoint, in the manner specified in sub-section
(), another person to take his place, and the proceedings shall be continued
before the Board so re-constituted.

puiesof 1. (/) Where a dispute has been referred to a Board under this Act
soards.jt shall be the duty of the Board to endeavour to bring about a settlement
of the same, and for this purpose the Board shall, in such manner as it
thinks fit and without delay, _mvestl%ate the dispute and all matters affecting
the merits thereof and thé right settlement thereof, and in so doing may do
all such things as it thinks it for the Purpose of inducing the partiés to
come to a falr and amicable settlement of the dispute, and may adjourn the
proceedings for an¥ period sufficient in its opinion to allow ‘the parties to

agree upon terms of settlement. , . _
2}) If a settlement of a dispute is arrived at by the parties thereto

after it _has been referred to a Board and during the course of the
Investigation thereof, a memorandum of the settlement Shall be drawn up by
the Board and signed by the parties, and the Board shall send a repart of
the settlement, together with the' memorandum, to the authority by which the

Board was appointed.
| Substituted by Act XXXV, 1947,
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El) If no such settlement is arrived at durrnd the course of the
investigation, the Board_ shall, as soon as possible atter the close thereof
send a full report regarding the dispute to the authority bYW ich the Board
was appointed, setting forth, the proceedings and steps taken b}{ the Board
for the pur ose of ascertarnrn? the facts and crrcumstances rela rng to the
dispute and of rrnrgrn about a settlement thereof, together with
statement of such facts and circumstances and_its findings thereon and the
recommendation of the Board for the determination of the dispute

4 The recommendation of the Board shall deal with each item of the
dispute, and shall state in pIarn language what in the opinion of the Board
ought and ought not to be done bg the réspective partres concerned.

1(5) If an aqreement in a Qispute Is arrived at between the arties
thereto, as a result of the negotiations conducted by either a Board or a
Conciliation  Officer, such™ an “agreement du I?/ signéd by the accredited
representatives of hoth parties shall be legally binding upon both parties
to'the dispute and failure on the part of either party to compIY with or carr
out any of the terms of such agreement shall bé punishable with simple
Imprisonment which may extend"to three months, or with fine which niay
extend to two hundred rupees, or with both.

Court of Industrial Arbitration.

28. (1) There shall be a standing Court of Industrial A rbitration, consis-
ting of such number of persons as the President of the Union may, by notifica-
tion, think fit to appoint.

The Chairman of the Industrral Court and the Charrman of any
division of the Industrial Court shall be such Rersons being barristers. or
advocates of not less than five years’ standing, as t ¢ President ot the Union
may, b order given either generaIIy o specray direct,

For the pu (bose of dealing’ with any matter which may be referred
o it, the Industrial Caurt shall be Constituted of such of the members, not
being less than two, of the Industrial Court as the Chairman of the Industrial
Courtmag irect,
ver}r member of the Industrial Court shall be a person who is not
connecedwr any industry

Provided that when [any matter in dispute]3is referred fo the Industrial
Court under section 9, the Presrdento the Union may, in respect of any
particular reference, aryoornta person Who possesses expert knowledge o
industrial matters 0 advise the Industrial Court in matters connected with or
arising outof the * *4  reference, but no person shall, by
virtue of such appointment, be considered to be a member of the Industrial
Courtorto havea rrghtto decide any matier under reference before such Court

9. The President of the Union may, at any time, refer [any particular
matter at issue In]1 a trade dispute to the arbitration of the Industrial Court

1 Inserted by t X LI, 1948.
a Sub-sections to (3) were substituted by Act X 11, 1951, and existing sub-section (3) was
renumbered as sub-sectjon (4) by the same Act. .
Substituted by Act x t111, 1948. 4 Deleted ibi4.
5 Inserted by Act XXXV, 19-17.
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if he is satisfied that— _ _

() by reason of the continuance of the dispute— .
(i) a serigus outoreak of disorder or a breach of the public peace
. Islikely to occur, or _ ,
(if) serious or prolonged hardship to a large section of the
.. community is likely to be caused, or .

(iif) the industry” concemed s likely to be seriqusly affected or the

prospects and scope of employment therein curtailed ; or
b) the dispute is not likely to be settled by other means or
C) it is necessary in the public interest to do so.

110. (/) The Industrial Court shall on a matter® being referred to it
under section 9 make such award as it thinks fit and pro;%er arter due enquiry
and consideration. *  * ~ * 3 Acopy of the award made by it
shall be forwarded to each of the parties and to thie President of the Union.

(2) . On receipt of such award the President of the Union shall have it
published in the official Gazette. _ _

4 (3) Where the members of the Industrial Court are not unanimous, the
matter shall be decided by a majority. . _ _
. 4 (a) Where each of'the members, including the Chairman, holds conflic-
ting views, the matter shall be decided by the Chairman acting with the full
powers of an Umpire.

111, 5(/) The award shall come into operation on.the date specified in
the award or when no such date has been specified therein on the date on
which it |s]publlshed under section 10, , ,

5%2) The award shall remain in force for a ?erlod of six_months_ and
thereafter it shall continue to be in force subject to such modifications, if any,
as magl be made under sub-section (3.

(3

. )
) After the lapse of six months from the date of an award—

(i) either party may, at any time, apply to,the Government for
reconsideratiori of the award by the Industrial Court, and the
Industrial Court may, on referénce, make such modification in
respect of an¥ item 0f the award as_it may deem fit; and the
provisions of sections, 10 and 11 in respect of an award shall

.. apply to such modification or o

(if) the parties may agree to make any modification in respect of any
item of the award by direct negotlathn_ or through the interver-
tion ofa neutral person.  Such modification shall take effect on
the date of the agreement between the parties concemed.
Within fifteen daYs 0f the ratification of such an a(t;reement, a

1200F]Jyh thereof shall be filed with the Industrial Court.

1 . The arbitration proceeding shall be deemed to have been completed
when the award is published under section” 10.

serted by Act XXXV, 1947. ubstituted by Act X L 111, 1948.
é ”fe (?I%I(f. ? eteé

elete A | .
il 'Section 11 was re-numbered as sub-secton .lHereofand sub-sections (2) and
(3) were Inserted ﬁ)%ﬁl ) 2)
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1 13. An award of the Industrial Court shall be binding on—

(a) allbpa%rties_ tto the trade dispute who appeared or were represented
efore It;

(b) all parties Aho were summoned to aPpear as parties to the dispute
Whether theY appeared or not, unless the Industrial Court is of

. opinion that they were improperly made parties ; ,

(c) In the case of an employer who is a party to the proc,eedln%
before such Court in respect of the undertaking to" which th
dispute relates, his successors, heirs or assigns in” respect of the
undertaking to which the_dlsPute relates ; _

2(ay where a parly referred to in clause ay or clause (gb), IS composed
of workmen, all workmen who were employed in the under-

taking or part of the undertaking, as the casé may be, to which

the |sgute relates on the date of the dispute and all workmen

who subsequently become employees in that undertaking or part

of the undertaking.

3

1 14 No award of the Industrial Court shall be called in question in
any civil or criminal Court. _
414A. When a matter in dispute has been referred to the Industrial
Court, _[* ¥ *]3 the continuance of any strike or lock-out in connec.
tion with such matter shall be illegal.

514B. No workman who is employed in any industr% shall go on strike
or continue a strike and no employer of any Such workmen shall declare a
lock-out in breach of contract —

(i) during_the ,Fen,dengy .of conciliation proceedings before a Board
or COI&CI lation Officer and seven days after theconclusion of such

roceedings or
(ii) dur%g the pgendency of proceedings before an Industrial Court
. and two months after the conclusion of such proceedings ; or
(iii) during any period in which a settlement or award Is in gperation,
In” respect of any of the matters covered bg the settlement or
award, in respect'of any matter, which has been the subject of
consideration’ in such Conciliation proceedings or before the
Ingu(s_t_r)lal Court as proceedings are referred to in clauses (i)

and (i)

614C. When the matter in dispute relating to the discharge, retrenchment
or reduction of workmen. has been referred to the Industrial Court, the
employer shall not, pending the award by the Industrial Court, discharge,
retrench or reduce any workman in his employment, except for reasons

#

1 Inserted by Act XXXV 1947.

ubstituted by Act LX X 111, 1954.
* Befeted! hid.
4 Inserted by Act X LIII, 1948.

5 New section 14B inserted by Act L X X 11, 1954. -
6 Substituted for original teetion 1413 as sections 14c and 140 ibid.
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unconnected with the dispute under reference and anything. done. or anY
action taken by the employer contrary to the. provisions’of this section shall
be illegal, and"he shall e punishable with simple imprisonment which may
8>r<ten,(%ht% 0thee months, or with fine which may extend to two hundred kyats,

Wi :

. Provided that where the employer committing an offence under this
section s a corporation, company “or other association of persons, any
secretary, director, or other officer or person concerned with the ‘management
thereof shall be deemed to have committed the offence_ unless he proves that
the offence was committed without his knowledge or his consent

114D. During the ,oendenc of any proceedings Dbefore an Industrial
Court, the emplo%/er shall not alfer, to t e,gregudlc,e of the workmen concerned
in such a dispute, the conditions of service applicable to them immediately
before the commencement of such proceedings.

General.

15. No order of the President of the Union appointing ang person as
a member of a Court or a Board [or the Industrial Court]2 shall be called in
question in any manner.

16. (/) Courts and Boards shall, subject to the provisions of this Act,
follow such 1procedure as may be prescribed. N
2 . The Industrial Court shall make rules prescribing the procedure for
the hearing and conduct of [the m atters]5 referred to it under Section 9.
Courts, [iBoards and Industrial Co_urtspshall have the same powers
as are vested in Courts under the Code of Civil Procedure when trying a
suit in respect of the following matters —

@) enfoarfhing the attendance of any person and examining him on
(o) compelling the production of documents and material objects;

(c) issuing commissions for the examination of witnesses ;

and shall have such further powers as mar be prescribed; and every inquiry
or investigation by a Court or Board [or Industrial Court]2 shall be_deemed
Eo beI aC Juddlmal proceeding within the meaning of sections 193 and 228 of the
enal Code.
(IJ_ Every memberofa Court, Board or Industrial Court shall be deemed
to be a public servant within the meaning of section 21 of the Penal Code.

17. (/) If the services of the chairman or of any other mde_Pendent
member of a Court or Board [or Industrial Court] 2 ceasé to be available at
any time for the purposes of the Court or Board “[or Industrial Court], 2 the
appointing authority shall in the case of a chairman, and may in the case of
any other member, appoint another independent [or qualified person, as the

1 Substituted for original section 14B as sections 14C and 16D by Act LX X IIl, 1954.
2 Inserted by Act XXXV, 1947. 3 Sjbstfftrted | Id
¢ Inserted by Act X, 1950. 5 StfWtjtuted fey Act X'Lin, 1948.
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case may be,]1to fill the vacancy, and the froceedlngs shall be continued before
the Court or Board [or Industridl Court] 1 so re-constituted. _

_ Where the Court or Board consists of gne person only and his
services cease to be available as afqresaid, the appointing authority shall
appoint_another mdeﬁendent person in_ his place, and the proceedings shall
be continued before the person so appointed- o
.18, The report of a Court or Board shall be in writing and shall be Form of
signed by all the members of the Court or Board report

Provided that nothing in this section shall be, deemed to prevent any
member of a Court or Board from recording a minute of dissent from 2
report or from any recommendation made therein.

_19.(/). The final and any interim report of a Court or Board, together eubiication
with any minute of dissent Tecorded therewith, shall, as soon as possible of resuts of
after ifs receipt b}/ the authority. by which the Court or Board was appointed, ™"
be published t%y hat authority”in such manner as it thinks fit. _

(2) . The said authority may publish or cause to be published from time
fo time, in such manner as such ‘authority thinks fit anY information
obtained, or conclusions arrived at, by the Court or Board as the result orin

the course of its inquiry or investigation.

20. (/) If any party orIperson on whom the award is blndlnﬁ fails to
carry. qut the terms of “any “award of the Industrial Court he shall, on
conviction, he Rumshable with fine which maY extend to Rs. 1,000 for every
day on_which the terms of the award are not carried out- .
2 When the employer is a corporation, company or other association
of persons, any secretary, director or other officer or person concemed
with the management thereof, shall be punishable for the failure of the
corporation, company or other association of persons, as the case may be
fo complkl, with thé terms of the award made by the Industrial Court
under section_10. _ o

() No Court shall take cognizance of any offence under this section, save
on com plaint made by or under authority fromthe President of the Union.

%4() No Court inferior to that'of a Magistrate of the first class shall try
any offence under this section.

21, é/) Notwithstanding anything contained in section 12, there shall.,
not be included in any report or publication made or authorized by a Court mateers tove
or Board or the au ong apHJolntmg a Court or_Board any information kepteon-
obtained by the Court or Board in the course of its inquiry or” investigation

as to any Trade Union or as to any individual business (whether carrigd on

by a person, fim or company) which is not available otherwise than through

evidence given before the Court or Board, if the Trade Union, person, fifm

o comPany In question has preferred a re(%,uest to the Court or Board that

such information shall be treated as confidential, nor shall any individual

member of the Court or Board or any person concerned in the p,roceedmgs
before it disclose any such information without the consent in writing of the

1 Inserted by Act XXXV, 1947.
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Secretary of the Trade Union or the person, firm or company in question, as

the case’ may be. ,
2) " If any member of a Court or Board or anﬁ/ Persqn preseit* at or

concerned in_the proceedings before a Court or Board wiltully disposes an

Information in contravention of the provisions of sub-section (J), he_ shall,

on complaint, made by or under the authority of the Trade Union or

individual business affected, be punishable with tine which may extend to

one thousand rupees

Provided that nothing in this sub-section shall apply to the disclosure
of any such information for the purposes of a prosecution under section 193
of thé Penal Code.

&) No criminal Court inferior to that of a Magistrate of the first class
shall try any offence under this section. _

. 4) Na crimjinal Court shall take cognizance of any. offence .under this
section except with the previous sanction of the authgrity appointing such
Court or Board; and no civil Court shall without the like”sanction edtertain
any suit against a member of a Court or Board, or aqP/ person present at
or concemed in the proceedings before &Courtor Board, for any mater arising?
out of such proceedings-

Representa- 22, Subject to such conditions and. restrictions as ma)é be prescribed

tion of any party to a dispute under mqu;rP/ or investigation by a Court or Board

Eor Industrial Court]L shall be entitled to be represented before the Court or
oard [or Industrial Court] 1 by a legal practitioner.

parties.

Special Provision regarding Public Utility Services.

Sudden 23. ¢y Any Rerson who, bein% employed in,a public utility service, %oes

ockours . ON strike In bredch of contract without having given to his employer, within

inutilty ——one month before so striking, not less than foufteen days’ previous notice in

wntmgbof this intention to o o strike or, having given such notice, ?oes_on
strike efore the expiry thereof, shall be Rumshable with imprisonmentwhich
mz% %tﬁ]nd to one month, or with fine which may extend to fifty rupees, or
Wi .

Q) Any emplo¥er carrying on anE/ public utility service who locks out
his workmen in Breach of contract without having given them, within one
month before such lock-out, aot less than fourteen™ days’ notice in writing of
his intention to lock them out, or, having given such notice, locks them™out
before the expiry thereof, shall be liable”to” imprisonment which may _extend
to one month, orto a fine which may extend to one thousand rupees, or with both.

(5) Where the employer committing an offence under sub-section (2)is a
corporation, company or other association 0f persons, an¥ secletary
director or other officér or person Concemned with the managementthereof shall
be punishable as therein provided unless he. proves that the offence was
committed without his knowledge or without his consent5

1 Inserted by Act XXXV, 1947,
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@) No Court shall take cognizance of any offence under this section or
of the abetment of any such offence Save on complaint made by, or under
authority from, the Piesident of the Union. | _

55No Court inferior to that of a Magistrate of the first class shall try
any offence under this section.

24, 1y A strike or a lock-out shall be illegal which— legal sikes

@ has  any object other than the furtherance of a trade dispute and iock-

within the ‘trade or industry in which the strikers or employers outs:
_ locking out are enFaged and .

(b) I de3|%n_ed or calculated to inflict severe, %eneral and prolon%ed
hardship upon the community, and thereby to compel The
Government or the Railway Adminjstration 0 take or abstain
from taking any particular course of action.

(2) It shall be illegal to commence or continue, or to aﬁply any sums in
t furtherance or support of any such illegal strike or lock-out.
(3) For the purposes of this section—

@ a frade dispute shall not be deemed to be within a trade or
industry unless it is a dispute between emplo%/ers and workmen,
or between workmen and workmen, in that trade or industry,
which Is connected with the employment or non-employment or *
the terms of the employment, or with the conditions of labour,
of persons in that tradé or industry _

(b) without prejudice to the generality of the expression “trade or
industry ", workmen shall be deemed to be within the same trade
or industry _if their Wages_ or conditions of empI,oKment are
determined in accordance with agreements made with the same
employer or group of employers.

@) A strike or a lock-out_shall not be deemed to be calculated  tp
compel the Government or the Railway Administration unless such compulsion
might reasonably be expected as a consequence thereof.

25. (1) If any person declares, msﬂ&;(ates, incites others to take part in, penany.
or otherwise apts in furtherance of, a strike or lock-out which is illegal under

the provisions of [section 14A or section 24],1 he shall be punishable with

simple imprisonmeént which may extend to thiree months, or with fine which

may extend to two hundred rupees, or with both :

Provided that no person shall be deemed to have committed an_offence
under this section by reason only of his having ceased work or refused to
continue to work or'to accept employment . .

(2) No Court shall take cognizance of*any offence under this section
sUave on complaint made by, of under authority from, the President of the

nio . : :

3) No Court inferior to that of a M agistrate of the first class shall try
any offence under this section.  *

* Amended by Acts XXXV, 1947, and X L III, 1948.

direc

19
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Piotection of 26. “i(NO person refusing to take Rart, orto continue fo take part, in
perspre i any strike or lock-out which is illegal under tne provisions of section 16 shall,
illegal strike DY reason of such refusal or by reason of anY action taken, by him under
or fock-out.  {fyjs section, be subject to expulsion from any frade union or society, or to
any fine or penalty, or to deprivation of an% right or benefit to which he or
his legal representatives. would otherwise be ‘entitled, or be liable to be
placed” in any respect, either dlrectl_¥ or |nd|rectl¥), under any disability or
at any disadvantage as compared with other members of the union or soCiety
an th'lt%gt t% _the” contrary’ In the rules of a trade union or society
nowithstanding. . , , g
2) Nothlgag in the rules of a trade union or society requiring the
settlement of disputes in any manner shall apply to any” proceeding for
enforcing an%/ right or exemption secured by this' Section, and in any™ such
proceedm? the Civil Court may, in liey of ofdering a person who has been
expelled from membership of a trade union or society to be restored to
membershlﬁ, order that he be paid out of the funds of the trade union or
society such sum by way of compensation or damages as that Court thinks

ust. . . e -
] 127. (/) The President of the Union may, by notification in the official
Gazetle, appoint officers, herein referred to a$ Congiliation Officers, charqed
with the duiz of m_edlatlng in or promoting the settlement of frade disputes.

,f(Z) A Conciliation Officer may be aEpomted for a specified area or for

specified businesses, industries or undertakings in a specified area or for one
or more specified husinesses, industries” or undertakings and either
permanently or for a limited period. o

.6 A Conciliation Officer may, for the purpose of mti_uwmg into an
existing or apprehended trade_dispute after giving reasonable notice, enter
the premises occupied by any industry, business or undertaking and may call
for and inspect an(}/ document whichi he has ground for considering to be
relevant to the tra edls_?_ut_e. L S _

. 2(3a) Every Conciliation Officer shall be deenied to be a public servant
within the meaning of section 21 of the Penal Code. ,

3(ss) Every Conciliation Officer shall have the power to serve notice

on any party to"a trade dispute requiring such party either to attend in person
or o, Send an accredifed representative or representatives to attend and
Partlmpate in_the_conciliation Rroceedmgs hefore him, if he s satisfied that
here 1s no likelihood of such dispute being settled between the parties
concerned without his intervention, , _ o

. If any party to a trade dispute who is duly served with such noticefails
without good causes shown to attend in person or to send an accredited
representative or representative* tq attend and participate in the conciliation
proceedings before the Conciliation Officer within “such time as may be

1linserted by Act XXXV. 1947.

2 Inserted by Act X, 1950.

8 Inserted by Act LXXI, 1951,and subsiguently substitutedby Act LXX I, 194
Deleted by Act X, 1950
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specified by him_ such defaulting party shall be _Punjshable_ with simple
imprisonmeént which may extend t0 one month, or with fine which may extend
to one hundred kyats, or with_both. _ _

@ If aral pérson supplying information or producing a document to a
Conciliation Officer requests In Writing that the information or the document
or any part thereof shall be treated as confidential the Conciliation Officer
shall “not disclose such information or the contents of such document or
part thereof except to—

a) the authority which appointed him to be a Conciliation Officer ; or
b) the parties concemed In the dlsPute for the purpose of mediating
therein or promoting the settlement thereof,

(5) If ‘a Conciliation Officer contravenes the provisions of sub-section
@), he ‘shall be punishable with a fine which may extend to one hundred
upees, » _ ,
p_(6) No criminal Court shall take cognizance of an offence under this
section except with the previous sanction of the authority appointing the
Conciliation Officer concerned ; and no civil Court shall” without the like
sanction entertain any suit against a Conciliation Officer in respect of the
disclosure of an¥ information” or the_ contents of any document or part thereof
of the nature referred to in sub-section (a).

Duties of Conciliation Officers.

127A- (8 Where any industrial dispute exists or is apprehended the
Conciliation “Officer mar, .or where the dispute relates to a public utility
service, shall hold conciliation. proceedings in the prescribed manner.

(2) The Congiliation Officer shall, for the purpose of bringing about a
settlement of the dispute, without deIaY |nvest|%ate the dispute and all matters
affecting the merits and the right settlement thereof and may do all such
things &s he_thinks fif for the “purpose of inducing the parties to come to a
fairand amicable settlement of the dispute. o _
~(5) . Ifasettlement of the dispute or of any of the matters in_dispute is
arrived ‘at in the course of the conciliation Proceedln s.the Conciliation Officer
shall send a report thereof to the President of the Union or to the authority
appointed by him in that behalf together v/ith a memorandum of the settlé-
ment signed” by the parties to the dispute. o ,

@ 1T ng such settlement 1 arrived at, the Conciliation Officer shall, as
soon a_practicable after the close of the investigation, send to the President
of the Union or to the authority appointed by him in that behalf, a full report
setting forth the steps takeri by him for ascertaining the facts and
circumstances relating to the dispute and for bringing. about a settlement
thereof, together with™a full statement of such facts and Circumstances, and the
reason_on account of which, in his opinion, a settlement could not be arrived at.

(5) A rePort under this section shall be submitted within a week of the
termination of the conciliation proceedings or within such shorter period as
may be fixed by the President of the Union.

1 Inse led by ActLXXIIl, 1954.
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Rules.

Powero . . 28. (/) The President of the Union may make rules 1for the purpose of
makeroles.  qjving effect to the growsmns of this Act. ~ _

2 In particular, and withqut Prejudlce to the gnenerallty,of
fore(tyomg power, such rules may provide for-all or any of te following
matters, namely —

2a) the powers and procedure of Courts and Boards, including rules as

t0 the summonlng_ of witnesses, the production of documents
relevant to the su cht-m atter of ani nquiry or investigation and
the number of members necessary to form “a_quorum

3cany the powers of the_ Industrial Courts, including rules as fo the

summoning of witnesses, the production of documents relevant

to the subject-matter of an |an|[¥, L
3(a2) enabling the Industrial Court to' sit in two or more divisions
4as) the powers of Conciliation Officers and the procedure to be followed

them, -

(b) theyallowances admissible to members of Courts, Boards and
Industrial Courts and to witnesses

) the_minjsterial establishment which may be allotted to a Courtor
Board or the Industrial Court and the salaries and allow-
ances payable to members of such establishments;

@) the conditions and restrictions subject to which persons may be
represented by legal practitioners in proceedings under this Act
before a Court of Board or the Industrial Colrt;

() any other matter which is to be or may be prescribed.

1]) All rules made, under this section shall be published in the Gazette
and shall, on such publication, have effect as if enacted in this Act,

THE DOCK WORKERS (REGULATION OF EMPLOYMENT) ACT, *
murma acc 11, 1948] (2nd January, 1948)

It is hereby enacted as follows —
1. This Act may be called the Dock Workers (Regulation of
Employment) Act, 1948,

2. In this Act—

@ “cargo” includes anything carried or to be carried in a ship
orother vessel ;

1 For Industrial Court Kules, 1952, see Burma Gazette, 1952, Part |, page 294.
Substitut(is-ay Act X II, 1951.
3 inserted I0I(,
4 Insetted by Act LXXIII, 1954.
* Published in Judicial Department Notification No. 2, dated 2nd January 1948 (Burma
Gazette, 1948, Part I, page 53:.

the
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) “dock worker” means a person employed or to be employed
In, or in the vicinity of, any port or work in conpection with
the loading, unloading, movement or storage of cargoes, or
work in connection with the preparation 0f ships or other
vessels for the receipt or discharge of cargoes or for leaving

port: _
(c) “ emplo%/er " in relation to a dock worker, means the person
by whom he is employed or to be e,mplo%/ed as aforesaid
(a) “por}” dmdcludes any place at which ships are loaded or
unloade
() “scheme” means a scheme made under this Act,
3 (o) Provision may be made by a scheme for the following
purposes — _
(a) to ensure greater reqularity of employment for dock warkers
(b) to Secure that an adec%uate number of dock workers is available
for the efficient pertormance of their work; an
(c) to provide suitable conditions of emPonment for dock workers

in regard to accommodation, health, ‘safety, remuneration or
otherwise*

@ In particular, a scheme may provide—

(a) for the application_of the scheme to dock workers and employers
as may be specified therein, for prescribing the obligationf
of dock workers and employers subject to”the fulfilment os
which_ the scheme ma ai)ply to them and the circumstances
in which the scheme shall céase to apply to any dock workers
or employers, and for prohlbltmﬁ or restricting the
employment of dock workers to whom the schemé does
not apply and the employment of d pck workers by employers
to whom' the scheme does not apply” .

(b) for re%(ulatmg the recryitment and enry into the scheme of dack
workers and their allocation to employers, and for secunnﬂ
that, in respect of periods during which employment, or fu
employment is nof available for"dock workers to whom the
scheme applies who are available for work, such workers
will, subhect to the conditions of the scheme, receive not less
than such pay as maY be thereby provided 4 y

(c) for securing that the rates for remuneration and condition  of
service for dock workers to whom the scheme apRhes (including
conditions as to_holidays and pay in respect tnereof) will be
In accordance with any national or local agreements’ for the
time being in force; = .

d) for making Satisfactory provision for the training and welfare
of dock workers, in so far as such provision”does not exist
apart from the scheme ;
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(e) for prescribing the manner in which, and the persons by whoms
the cost of operating the scheme s to be defrayed or receipt
In connection with the scheme are to be taken”charge of

(/) for constituting. o Pre_scrlblngi a body of persons to be responsible
for the administration of the scheme; and

() for such incidental and supplementary matters as may be
necessary or expedient for the purpose of the scheme.

..® A scher_ne_maY declare, as respects any provision of the scheme
prohibiting or restricting the employment of dock workers to whom the scheme
qoes not applg, or the employment of dock workers by employers to whom
the scheme does not apply; that a contravention of that provision is an

offence.

0(4) Any person who contravenes any provision in relation to which
such a declarafion is in force shall be guilty’ of an offence under this section,
and shall be liable on conviction to imprisonment for a ferm not exceeding
three months, or to a fine, or to both imprisonment and fine.

(5) A scheme maK relate to any port or ports in the Union of Burma
or to any part of any such port, and, for every portorPart of a port to, which
it rﬁlateske|ther to dock workers generally or’to any class or description of
such workers,

4, (/) A _scheme ma% be prepared jointly by Dbodies of persons
appearing to"the President of the Union'to be “représentative resPectlv,eI of
dock workers of the class or description and at the port or ports to which the
scheme relates and of their employers, and when prepared shall be subm itted
to the President of the Union. o o

() If at any time hefore a day prescribed in a notification by the
President of the Union to be issued for the dpurpose_ no scheme is in force for
any port or in relation to any class, or. description of dock workers, the
Président of the Union may on the application of any of the bodies of persons
mentioned. in the last foregomg sub-section, prepare.a scheme for the port
or in relation to the class or description of workers in question.

(_3& If at any time_on or after the said day no such scheme is in force,
the President of the Union may prepare such d scheme if it appears to him
unlikely that a scheme for the _Port and relating to the class or descr|Pt|o_n
of dock workers in question will be prepared Under sub-section (/) of this
section within a reasonable time.

_ (& Any scheme may be varied by a subsequent scheme_ prepared and
submitted to the President of the Union as mentioned in sub-section (1) of this
section, or by a subsequent scheme prepared by the President of the Union-

. (5). A scheme shall take effect only after it has been previously
Publlsh_ed in the Gazette and embodied in an”Order made by he President of
he Union and the date on which it takes effect shall be such date not earlier
than the making of the Order as may be specified in the Order,
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_ (6) A scheme may be revoked by order of the President of the Union
either on the application of any of sich hodies as are mentioned in sub-
section (/) of this section or otherwise!, ,

i 7) In this section references to a port include references to part ofa
po

. The President of the Union may make loans towards the cost of
tdhet operation of schemes to such persons and on such terms as he may
etermine.

Qis0 0 » 00«08 "£8 D3 G08Og
sscSgucsn

[ 09 . & 06333jc8 99|] (0g9%0 ™M 8®>0: po <cSn)

G330cSol33C"8s gOG38gO"ScEjicSoOfEll

I ¢ ) ~00G3(~00 0 003 a37S37?333GMSGg 93cSgOG3
caT oMi!
(j ) £jgoGooo£5 ~ScGCoSooyoono |cj*o08sajcS|g” GOqE00g (ygScoooSiij
y*00"EcGCo0SaaagSs coc5°cS00”Gococ3gS 00joocSoo£86cS 01 £ 8 OfG«£

JIl  iigigoeaagS  Gg)G"ocScnooso88GtX)8qSsi  D3G o 8sa3sp|G 008q8s
30|nqj88ESt>8GCO S—

(no) “ codSoooc"Schs” N A @Ssi cg)’sigcgjo8aj5c”s88 CA
|OSGgs8GG|saj8crsc§consolo8 £ |
(s) coicSaooasc"S OG8” 8§ £9 c\+So00G}Sc* ' 0gSgSsi
cXyjSa00aj5c"0s880c8 cSaD”aj8c™'fefjoScgButs 88c8("aj>s
330i(fy 3980a03C»c8eglo8sGn”08s038S 9 6)8 6~ (OB
600 (86| * 700
() *“ ojSISsjls ' SMOOgS"O GpoS33CH8 9 €)§ ®OOD0 00 3( 5
QDO 37000 1 oofoocSof 9 000 < 000 oSc*So™ 1 58
& & £$«$ © (o> £jcBpBEsO"cyBsSs
ODg33c8 9 8 600 08 1689 1 c8s”c8tfss|E ©CoS 8
c"S000"G890)j cghtaocS  “c8c|{s"OD"3ac8 9 fSsE000
c.o0C _ C- . °-'0-C-°Ss”| Gyfpa8sBogo£ 9 6000

° £)33cSg0c303e81 990 §2 ! ¢ po E)c8gn0§ ( 8e00COC'Ss§8§| Of 70 10 £
$§£2dSi 0 §E $0 0§(* ~ajsf)) ~ 0000 & 0 8 3 1 craocmOT~ g~oo”Sc

000Ss 0090 i 00qcSjo 33 G gejin



