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THE STATE AID TO INDUSTRIES ACT. 

C O N T E N T S .

C H A P T E R  I.

P r e l i m i n a r y -
Sections-

1. C om m encem ent of Act.
2. Definitions.

C H A P T E R  II.
Board of  State A id to In d u s t r ie s .

3. E stab lishm ent of Board of State A id  to Industries.
4. C ha irm an  and presid ing au thori ty  at meetings.
5. Q uorum .
6. Term  of office.
7. C asual vacancies.
8. Rem oval of members.
9- Travelling  and other allowances.

10. Interested m em ber no t  to be present a t  meetings.
11. Power to invite person for consulta tion .
12. Power to appo in t  com mittees.
13. Docum ents  and references to  be furnished to  P res id en t .
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Sections-
14. Power of Board  to m ake regulations-
15. Supersession of Board-

C H A P T E R  II-A .
I s s u e  o f  L o a n s -

15A- Power to g ran t  loans-
15B- D ocum ents and reports  to be furnished to the President-

C H A P T E R  II I .
G e n e r a l  P r o v i s i o n s  r e g a r d i n g  t h e  g i v i n g  o f  S t a t e  A i d -

16- Industries to be aided-
17- Form s of State aid-
18. A pplica t ions for State aid.
19. Reference to B oard .
20. Duty of B oard  regarding references made to it.

C H A P T E R  IV-
P r o v i s i o n s  r e g u l a t i n g  t h e  G r a n t  o f  S t a t e  A i d  o t h e r w i s e  t h a n  b y  t h e  

S u p p l y  o f  M a c h i n e r y  o n  t h e  H i r e - P u r c h a s e  S y s t e m .

21. R epaym en t  of loans.
22. L im ita t ion  of am o u n t  of loans.
23. Security for repayment.
24. Inspection and  returns.
25. Penalty  for default  in applying loan-
26. A d jus tm ent of security during currency of loans- 
27- Recovery of loans.
28. Cases of urgency occurring under section 25 or section 26 or section 27.
29. Exem ption in certain  cases.
30. G uarantee  of m in im um  return.
31. Disposal of profits when conditions on which State a id  is given are

not fulfilled.

C H A P T E R  V-
S u p p l y  o f  M a c h i n e r y  o n  t h e  H i r e - P u r c h a s e  S y s t e m .

32. Percentage o f  cost to be deposited by hirer.
33. Particu lars  to be specified in o rder whf^n app l ica tion  is a l low ed.
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Sections.
34. C onditions of supply of m achinery  on the h ire-purchase system-
35. Consquences of de fau lt  by hirer.
36- O ption  of h i re r  to purchase m achinery  seized for default .
37- L iab il i ty  of hirer on te rm ina t ion  of hiring under section 35.
38. T erm it in a tion  of hiring  on paym ent  of cost of m achinery .

C H A P T E R  V I.
S u p p l e m e n t a l -

39- G overnm ent control of State a ided industry.
40- Recover of money due.
41. F inali ty  of decision of Board  and ba r  of suits and  proceedings in 

civil and  crim inal  Courts-
42- Pow er to m ake rules.
43. Power of the President to issue instructions.
44. Power of the President to  revise, etc.

THE STATE AID TO INDUSTRIES ACT.
[ B u r m a  A c t  X X I I I ,  1939.] (1st Jan uary ,  1940.)

C H A P T E R  I.

P r e l i m i n a r y -

1- This A ct shall com e into force on such date 1 as the President  of the 
Union may, by notification, appo in t  in this behalf-

2. In this Act, unless there is som ething repugnant in the subject or 
context,—

(i) “ Board  ” means the [Board of State A id  to Industries] 2 constituted
under section 3 and includes any com m ittee  appoin ted  under 
section 12 ;

(ii) “ borrow er ” m eans an individual, com pany, associa tion  or body of
individuals,  w hether incorpora ted  or not, to  w hom  or to which 
State aid has been g ran ted  under this Act ;

1 1st Janua ry ,  1940, v id e  l i n r m a  Gaze tte ,  1959, P a r t  I, p. 1441
2 Substi tu ted by Act X X ,  195]

Coiiuncuce* 
mcii t  nf Act.

Defin it ions.
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E s ta b l i s h ­
m e n t  of 
B o a rd  of 
S ta t e  A id  to 
In d u s t r ie s .

(iii) “ C ha irm an  ” means C hairm an  of the Board  ;
(iv) “ com pany ” m eans a com pany as defined in the B urm a C om panies

A c t ;
1 (v) “ C om m issioner ” m eans the Com m issioner of Division ;

1 (vi) “ Collector ” means the Collec tor of the distr ic t  in which the 
industry for which State A id  is applied  for is situate and 
includes any officer especially appo in ted  by the P residen t o f  the 
U nion  to perform  the functions of a Collector under 
this A ct ;

(vii) “ D irec to r  ” m eans such officer or officers as m ay be appo in ted  by 
the President of the U nion  to perfrom  any of the  functions of 
the D irector of State A id  to Industr ies  under this A c t ;

(viii) “ industry ” m eans any industria l  business or enterprise  conducted 
or under taken  ei ther by an individual or by a com pany, associa­
t ion or body of individuals,  w hether incorporated  or n o t ;

(ix) “ m achinery  ” includes p lant,  appara tus ,  tools and  o ther appliances 
required for the purpose  of carrying on any industria l  opera tion  
or process ;

"(x) “ M inister ” m eans the M iniste r  in charge of Industry  [* * * * ] 3 ;
(xi) “ p rescribed  ” m eans prescribed by rules m ade under this  

Act,

C H A P T E R  II.

B o a r d  o f  S t a t u  A i d  t o  I n d u s t r i e s .

3. ( ; )  F o r  carry ing  ou t the purposes of this Act,  the P resident  of the 
U nion  shall, as soon as possible, establish  a B oard  to be called the [Board  of 
State A id to Industries] 1 consisting of the  following m em bers  ะ—

(a) the M inister,
(b ) the Director,

He) one m em ber elected by the  U nion of B urm a C ham ber of C o m ­
merce and Industry,

4 (d) five m em bers  appoin ted  by the President,  of w hom  one will be a 
banking expert  and ano ther  a represen ta t ive  of cottage and  
small scale industries, and 

4 (e) one m em ber elected by the F edera tion  of T rade  O rganization 
(Burma).

(2 ) If the M iniste r  is unable  to a t tend  any m eeting  of the B oard  he may, 
by letter in writing addressed to its Secretary, depute  any person to represent

I I n s e r t e d  by Act X L I ,  1952.
- S u b s t i tu te d  by A c t  X X X I I ] ,  1946.
II D e le ted  by A c t l x x ,  1951.
■’ Substi tu ted  ibid .
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him at  such meeting, and, during  such m eeting, such person shall be deemed 
to be a m em ber of the B oard  b u t  he shall not, by virtue merely of his 
representing the M inister,  be entit led to preside at  the meeting.

4. The  M inister shall be  the C hairm an  and shall preside a t  all meetings 
of the B oard  ะ provided th a t  in his absence from  any  m eeting the m em bers  of 
the B oard  present shall elect one of the ir  n u m b er  to  preside a t  such meeting.

The  D irec to r  shall be the Secretary o f  the Board.
5. F o u r  1 m em bers  of the  B oard  shall fo rm  a quorum.

6 . ( 1) The m em bers  of the  B oard  shall hold office for a term  of five 
years and  may, on the expira t ion  of such term , be re-appo in ted  or re-elected.

( 2 ) N otw ithstanding the exp ira t ion  of the term  of five years m entioned in 
sub-section ( / ) ,  the appo in ted  or elected m em bers  shall continue to hold office 
until the  vacancy caused by the expira t ion  of the said term has been filled ะ 
provided th a t  no vacancy shall be allowed to rem ain  unfilled fo r  m ore  than 
six months.

7. W henever a vacancy occurs in the m em bersh ip  of the B oard , a new 
member shall be appo in ted  or e lected , according as the late m em ber was 
appointed or elected, and shall hold  office so long as the m em ber whose place 
he fills would have been entit led  to hold office if such vacancy had  no t  
occurred :

Provided th a t  no  act of the Board  shall be deemed to be invalid by reason 
only tha t  the num ber of m em bers  of the Board  at  the time of the perform ance 
of such act was less than  the num ber provided by this Act-

8 . ( 1) The President of the U n io n j i ia y ,  by notification, remove any
m em ber of the B oard  if he—

(fl) refuses to  act or becom es incapable  of acting" as a m em ber o f  the 
B o a r d ;

(/)) is declared inso lven t;
(f) is convicted of any such offence o r i s  subjected by a crim inal C ourt  

to any such o rd er  as in the op in ion  of the President of the 
U nion implies a defect of charac ter  which unfits him to continue 
to  be a m em ber of the B oard  ;

((/) w ithou t  excuse sufficient in the opinion of the Presiden t of the 
U nion ,  is absen t  w ithou t the consent of the  B oard  from  more 
than fou r  consecutive m eetings o f  the Board  ; or 

(e) contravenes the provis ions of section 10 .
(2 ) The President of the U nion  may fix a period  during which any person 

so removed shall no t  be eligible for re -appo in tm en t  or re-election.

C h a i rm a n  
a n d  p re s id in g  
a u th o r i ty  
a t  m ee t ing s .

Quo rum .

T e r m  of 
office.

Casual
v a canc ies .

R e m ova l  of 
m em be rs .

1 S u b s t i tu te d  by Act  XX, 1951.
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T ra v e l l i n g  
a n d  o t h e r  
a l lo w a n c e s

I n t e r e s t e d  
m e m b e r  
n o t  to  be 
p r e s e n t  at  
m ee t in g s .

P o w e r  to 
invite
p e rso n s  for 
Consu l ta t ion .

P o w e r  to
a p p o in t
c o m m it te es .

D o c u m e n ts  
and  re fe r ­
e n ce s  to be 
fu rn ish ed  to 
P re s id en t .
P o w e r  ot 
B o ard  to 
m ak e  re g u la ­
tions.

S u p e r ­
ses s io n  of 
H oard .

9. The  m em b er s  o f  the Board  and the memb ers  of the commit tees  
appointed under section 12 shall be paid such travelling and other allowances, 
for attending meetings of the Board  or for perform ing any duty assigned to 
them by the Board for the purposes of this Act, at such ra tes  and  subject to 
such conditions as may be prescribed.

10. No m em ber of the Board  shall be present at a m eeting  of the Board  
when the question under consideration is one in which he has a pecuniary  
interest- A  m em ber who has such an interest shall, if he is p resent a t  the 
meeting, declare it to the Board .

In case of any question arising whether a m em ber has or has no t a 
pecuniary interest,  the  decision of the C ha irm an  shall be final-

11. ( 1) The Board shall have power to invite for consulta tion  on any 
par ticu lar  question persons specially qualified to advise thereon or having 
special knowledge of local conditions in the area where the  industry concerned 
is situate.

(2 ) A t  any m eeting of the B oard , the  C hairm an  m ay invite any person 
for consulta tion on any particu lar question :

Provided th a t  any person invited under sub-section ( / )  or (2) shall not 
have the  right to vote.

12. T he Board  shall have power to appo in t  com m ittees  for perform ing  
such duties as it may assign to them-

13. If  the  President of the U nion so directs, the  Secretary of the Board 
shall forw ard  to the President of the  U nion any docum ent and p repare  and 
submit any report  relating to the work of the Board-

14. ( / )  T he  Board  may m ake  regulations, no t  inconsistent with this Act, 
in regard to the following m atters, namely ะ—

(i) the  time and  place of its meetings ;
(ii) the  m anner  in which notice of meetings shall be given ;

(iii) the  conduct of proceedings at meetings ;
(iv) the  division of duties am ong the m em bers  of the  B oard  ;
(v) the appoin tm ent,  duties and procedure o f  com m ittees appointed

under section 12 ;
(vi) generally, the carrying out of all or any of the purposes of this 

Act-
(2 ) A ny regulation  m ade under sub-section ( / )  which is rep ugnant to the 

provisions of any rule m ade under section 42 shall, to the extent of such 
repugnancy, bu t  not otherwise, be void-

15. If  a t  any time it appears to the Presiden t of the  U nion  tha t  the 
Board  is no t  properly  perform ing  the duties imposed upon it by or under  this 
Act,  the  President  of the  U nion may, after  considering any explanation  offered
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by the  B oard ,  by an order in writing specifying the reasons for so doing, 
dissolve the B oard , and shall thereupon establish a new Board in the  m anner  
indicated in section 3-

C H A P T E R  II-A . 1
I s s u e  o f  L o a n s .

1 15A. ( / )  F o r  the carrying out  of all or any of the  purposes of this Act 
the C om m issioner shall,  in accordance with the instructions issued under 
section 43, have the  power to  sanction the g ran t  of aid w ithout reference  to 
the  President o f  the U nion ะ

Provided  th a t  no  such g ran t of aid exceeds kyats four thousand  in value.
(2 ) T he  C om m issioner m ay delegate to the Collec tor of each district 

under his contro l  to exercise the  power conferred  on him by sub-section (/) .
1 1SB. If the  P residen t  of the  U nion so directs the Com m issioner or the 

C ollec tor shall forward  to the P residen t of the Union any docum ent  and 
p repare  and subm it any report  re la ting to the grant  of aid or the recovery of 
loans.

C H A P T E R  III .
G e n e r a l  P r o v i s i o n s  r e g a r d i n g  t h e  GIVING OF S t a t e  A i d .

16. State aid m ay be given to—
(a) a new or nascent industry ;
(b ) an industry to be newly established in an area where such

industries are  undeveloped ;
(c) a cottage industry ; or
{d) an industry which needs revival or developm ent by m odern

m ethods ะ
Provided  th a t  no  State aid shall be given to any com pany which at  the 

date of the com ing in to  force  of th is  Act - was no t  engaged in the U nion  of 
B urm a in the  branch  of the industry for which State aid is sought unless—

(a) the com pany  is incorpora ted  by or under the  laws of the Union of
Burm a, and

(b ) no t  less than  one ha lf  of the m em bers  of its governing body are
[citizens of the U nion], 3 and

(c) the  com pany gives such reasonable  facilit ies for the tra in ing  of
[citizens of the Union] 3 as may be prescribed.

1 I n s e r t e d  by  Act  X L I ,  1952.
2 1st J a n u a ry ,  1940.

S u b s t i t u t e d  by the U n io n  of  B u r m a  ( A d a p ta t io n  of L aw s)  O l d e r ,  194s.

P o w e r  to 
g r a n t  loans.

D o c u m e n ts  
a n d  re p o r t s  
to  be 
fu rn ish ed  
to  th e  
P re s id en t .

In d u s t r ie s  
to  b e  a ided.
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Korins of 

tate aid .

-Applications 
for S ta te  a id

R e fe r e n c e  to 
Hoard.

D u t y  of 
H oard  re- 
gard in j r  
re fe re n c es  
m ad e  to it.

R e p a y m e n t  
of loans.

17. T h e  forms of the State aid, which may be given subject to such 
conditions as the P resident  of the  Union  may th ink  fit, include the following, 
nam ely ะ-—

(a) the  grant  of a loan ะ
(/)) the grant, sale or lease of land, raw m ateria ls ,  fire-wood, water or 

any o ther property  of the [State] ; 1
(c) paym ent of a subsidy for the conduct of research ;
(d) the supply of m achinery on the hire-purchase system ;
(e) the  purchase of s h a r e s ;
(/) the guaran tee  of a m in im um  return  on the whole or pa r t  of the 

capita l  of a jo in t  stock com pany invested in the industry ะ
Provided tha t  every rec ip ient  of State a id  shall m ake such provision for 

the tra in ing of apprentices as the President of the U nion m ay prescribe.
2 18. (l )  A pplica tions for State aid shall norm ally  be m ade to the 

Com m issioner of the Division in which the industry  for which State aid is 
applied  for is situate and shall contain  such in form ation  as may be prescribed-

(2 ) T he  Com m issioner may, if so required,” direct the Collector of each 
district to receive applica tions for State aid on his behalf.

(3) A pplicat ions for State aid, if the  value of State aid applied for exceeds 
kyats four thousand , may be m ade d i r tc t  to the D irector.

(4) T he  C om m issioner,  Collec tor or Director shall, in respect of 
applica tions for State aid exceeding kyats four thousand , act in accordance 
with the ru les m ade, and the instructions issued, under this Act.

2 19. T he President of the  U nion may refer such applica tions for State aid 
or such proposals to g ran t  State aid exceeding kyats four thousand , as he 
th inks fit, to the Board  for advice.

20. It  shall be the duty of the B oard—
(a) to report  to the President of the U nion , after such enquiry , if any,

as i t  deems necessary or as may be required  by this Act, on 
applica tions for State aid tha t  m ay be referred to it for advice 
by the President of the U nion  ;

(b ) to advise the P residen t of the U nion  on any m atter  tha t  may be
referred to it-

C H A P T E R  IV.
P r o v i s i o n s  r e g u l a t i n g  t h e  G r a n t  o f  S t a t e  A i d  o t h e r w i s e  t h a n  b y

T H E  S u p p l y  o f  M a c h i n e r y  o n  t h e  H i r e - P u r c h a s e  S y s t e m -

21. ( / )  Every  loan gran ted  under this  A ct shall be m ade repayab le  by 
ins ta lm ents  w ith in  such period from  the date of the actual advance of the  loan

1 S u b s t i tu t e d  b y  th e  U n io n  of B u n n ; ’. ( A d a p ta t io n  of L aw )  O r d e r s ,  1948.
2 S u b s t i tu te d  by Act X L I ,  1952.



State A id  to Industries- 9
or. when the loan is advanced in instalm ents, from  the date of paym ent of the 
last insta lm ent,  and shall bear  in terest a t  such rate, and payable  in such m anner,  
as may be fixed by the order g ran ting  the loan-

(2 ) T he  period fixed as aforesaid  shall not exceed twenty years unless 
the President of the U nion ,  by general or special order,  extends the  same.

22. (1) No loan shall be gran ted  to any industry  of an am oun t  exceeding 
[ tw o-th irds] 1 of the net value of the assets of the industry after the deduction 
of the value of all encum brances existing a t  the t ime when the applica tion  is 
made.

(2 ) T he  valuation  of the assets under sub-section ( / )  shall be m ade by 
such person and  in such m anner as may be prescribed-

23. Every loan gran ted  to an industry shall be  secured by a m ortgage  or 
floating charge upon the whole of the assets of such industry, subject to any 
encum brances existing at  the t im e when the loan is gran ted ,  and by collateral 
security, if any, as m ay be prescribed.

24. W hen an applica tion  for a loan has been m ade, the applican t and, 
during  the currency of the loan, the borrow er shall be bound—

(a) to comply with any general or special order of the Director 
re la t ing  to the inspection of the premises, buildings, m achinery  
and s tock-in-hand of the industry  ;

(/;) to perm it  the inspection of all accounts re la t ive to the industry  ;
(c) to fu rn ish  full re tu rns  of all products  m anufac tu red  or sold, both

as regards description and  quan t i ty  ;
(d) to m ain ta in  such special accounts and  to fu rn ish  such statements

as the  D irec tor m ay from  time to t im e require  ; and
(e) to subm it the accounts of the industry to such aud it  as the D irector

may prescribe.
25. If the  D irector ,  after  the  inspection prov ided  for in section 24, is no t  

satisfied th a t  the money lent is being applied  for the purpose  or purposes for 
which the loan was gran ted ,  or th a t  the conditions on which the loan was 
g ran ted  are  being fulfilled, he shall b ring  the m atter  to the notice of the B oard . 
T he  Board  may, no tw ithstanding  anyth ing  in the deed executed in connection 
with the  loan ,  declare tha t  the loan is im m edia te ly  repayable , in which case it 
shall give notice  of such dec la ra tion  to the borrower.

26. If  a t  any time during the  currency of the loan the value of the 
security falls below the ou ts tand ing  balance  of the loan , the D irec tor may, with 
the  concurrence  of the B oard , e i ther proceed to recover so much of such 
balance  as is no t  adequate ly  covered by the then existing value of the security 
or accept such add i tiona l  or co lla te ra l  security as he may deem  sufficient.

27. If the  borrow er fails to com ply with any order under clause (a) of 
section 24, or does no t p e rm it  or obstructs the inspection of the accounts 
relative to the industry, or m akes defau lt  in respect of any of the particulars

1 S u b s t i tu te d  by Act X L I ,  1952.

L im ita t io n  
of a m o u n t  
of loans.

Secu r i ty  for 
re p a y m e n t .

In sp ec t io n  
a n d  r e tu r n s .

P ena l ty
de fa u l t
a p p ly in g
loan!

A djus tm e n t  
of sec u r i ty  
d u r in g  c u r ­
re n c y  of 
loans.

R e co v e ry  of 
loans.



10 State A id  to Industries.
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specified in clauses (c), (d) and  (e) of the said section, or if the borrow er 
disposes of any of the  profits in contraven tion  of the  provisions of section 31, 
the Director shall bring the m atter  to the notice of the B oard . T he  Board 
may, after  considering any rep resentat ion  the borrower may m ak e  within such 
time as m ay be prescribed, proceed to recover the loan.

28. In  cases of urgency the D irector m ay, instead of bringing any m atter 
to the notice of the B oard  under section 25 or section 26 or section 27, consult  
the C ha irm an  and  with his concurrence take  such action as the B oard  is 
em pow ered to take under section 25 or section 26 or section 27, as the case 
may be ะ

Provided tha t  action taken under this  section shall be b rough t  to the 
no t ice  of the B oard  a t  the earliest  possible oppor tun ity  and shall be subject to 
revision by the Board.

29. The Pres iden t  of the U nion  m ay, by notification, exem pt State aid to 
cottage industries, or s ta te  a id  the value of which does no t  exceed Rs. 2,000, 
from  all or any of the provisions of section 24 or section 26.

30- T he  conditions of a guaran tee  by the s ta te  of a m in im um  return on 
the whole or p a r t  of the capita l  of a jo in t  stock com pany shall be—

(a) tha t  the industry  shall be subject to the conditions of section 24
in respect of inspection , re tu rns  and accounts ;

(b) tha t  a m in im um  por tion  of the  au thorized  cap ita l  of the  industry
to be  fixed according to the circum stances of each case has been 
subscribed and  paid in cash ;

(c) th a t  no such g uaran tee  shall in any case extend beyond a per iod
of five years ;

((โ/) tha t  during the  per iod  to which the  g uaran tee  extends the President 
of the  U nion  may im pose on such persons as he considers to be 
d irectly  concerned  in the p rom otion  of the com pany  a condition  
th a t  if they transfe r  any of the ir  shares w ithout the previous 
consent in writing of the  P residen t of the U nion , they shall be 
l iable jo in tly  and  severally to re fund  to G overnm ent  any sums 
paid  to the com pany  in fulfilment of the  guaran tee  ;

(<?) tha t  the P residen t of the  U nion shall be entit led to recover the 
whole  or any p a r t  of the sum paid  on account of such g u aran tee  
with in terest  at the ra te  specified in the agreement,  provided 
th a t  the  P resident  of the U nion is satisfied tha t  the com pany is 
paying or is able to pay in terest  or a dividend upon the capital 
shown as paid up in excess of such ra te  as m ay be fixed in the 
agreem ent ะ

Provided  th a t  the sum recoverab le  by the  G o vernm en t  after the  close of 
any one year shall not exceed a sum equal  to ha lf  the  net profits m ade  by the 
com pany in th a t  year in excess of the  sum req u ired  for the paym ent  of the 
in terest  or d ividend at the ra te  fixed in the  agreem ent.
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31. ( / )  No borrower shall pay any dividend or d is tr ibu te  or take  any 

profit  until p roper  am ounts  have  been set aside for obsolescence or d ep rec ia ­
tion of m achinery and  buildings, calcula ted  at  such ra tes as the P residen t of 
the U nion may prescribe, and for the paym ent of interest  on deben tures  or 
loans.

(2 ) No borrow er shall pay any d iv idend or d is tr ibu te  or take  any profits 
in excess of such percentage ra te  upon the am oun t  of the  cap ita l  of the 
enterprise  as the P residen t of the Union  m ay from  time to tim e fix-

(3) The balance, if any, of the  profits, after setting aside the am ounts  
required  by sub-section ( / )  to be set aside and paying dividends or distr ibuting 
or tak ing  profits at such percentage ra te  as may have been fixed under sub­
section (2 ), shall be carried  to a reserve fund to be utilized in such m anner  as 
the  President of the Union m ay approve.

C H A P T E R  V.
S u p p l y  o f  M a c h i n e r y  o n  t h e  H i r e - P u r c h a s e  S y s t e m -

32. No m achinery  shall be supplied by the  G overnm ent  on the hire- 
pu rchase  system unless the applican t therefo r  deposits with the  D irec tor such 
percentage of the cost the reo f  as may be prescribed, and furnishes such security 
for the  unpa id  por tion  of such cost in the same m anner  as fo r  a loan  gran ted  
under this Act-

33. W hen an applica tion  for the supply of m achinery on the hire-purchase 
system is allowed, the D irec tor shall, subject to and in accordance with rules 
tha t  may be m ade under this Act, m ake an order specifying the following 
par ticu lars ,  nam ely : —

(a) the am ount  of each insta lm ent of ren t  to be paid for the hire of the
m achinery and  the num ber of such insta lm ents  to be paid  before 
the m achinery  shall becom e the property  of the  hirer  ;

(b) the  am oun t  of interest, if any, to be paid with each insta lm ent of
ren t  on the rem ain ing  unpaid  insta lm ents ;

(c) the dates on which and  the m anner  in which the aforesaid paym ents
shall be m ade ; and

(d) such o ther particu lars  as may be prescribed.
34- U ntil  the hiring  is te rm ina ted  in the m an n e r  here inafter  provided, the 

following provisions shall apply, nam ely  ะ—
(a) the hirer shall pay punctually  and w ithout dem and  the instalm ents

of ren t  and am o u n t  of interest specified in the order referred  to 
in section 33 ;

(b) the  hirer shall re ta in  the  m achinery  in his own possession in good
and serviceable order and condition , and shall no t  w ithout the 
previous written consent of the D irector m ake any addition  thereto
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profits  w h e n  
co nd i t ion s  
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g iven  a re  
no t  fulfilled.

P e rc e n ta g e  
of cost  to 
be dep o s i te d  
by h i re r .

P a r t i c u la rs  
to be s p e c i ­
fied in o rd e r  
w h e n  ap p l i ­
ca t io n  is 
a l low ed .

Conditions  
of su p p ly  of 
m a c h in e ry  
on  th e  h i re -  
p u r c h a s e  
s y s t e m .



12 State A id  to Industries.
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or a l teration  therein , or rem ove the m achinery  or any part  
thereof  f rom  the premises specified in the applica tion for the 
supply thereof :

(๙) the m achinery  shall rem ain  the sole and  absolute p roperty  of the 
State 1, and any transfer thereof ,  or assignm ent of any right,  title 
or interest there in ,  or the crea tion  of any m ortgage, encum brance 
or any o th e r  charge thereon ,  by the  hirer  shall be  void as 
against  the  State 1 unless it has  been  m ade with the previous 
w ritten  consent  of the  D irec to r  ;

(d) the  m achinery  shall bear a m etal p late  in the prescribed form, and 
any person who wilfully removes or defaces such p la te  shall be 
liable to a fine no t exceeding Rs- 500- I t  shall be presumed 
until  the  con tra ry  is proved  th a t  m achinery  bearing  such metal 
p la te  is the  p roperty  of the State 1 h ired out  under this A ct  ;

(๙) the hirer shall perm it  the  Director, or any person au thorized  by 
the  D irector in this  behalf, to inspect the m achinery  a t  all 
reasonable  times, and the  D irector or such o ther  person shall 
have all such powers of entry as may be necessary for the  
purpose  of m ak ing  an  inspection ;

(/) in add i t ion  to the foregoing conditions, the  hirer shall be bound  
by such o ther conditions consis ten t  therew ith  as may be 
prescribed by rules or as may be imposed by the Board  in any 
par ticu lar case.

35. I f  the  hirer  m akes  defau lt  in paying the ren t  of the  m achinery  or 
any sum payable  as interest or any o ther  charge due from him  or fails to 
com ply with any of the cond itions which are  conta ined  in or m ay be imposed 
under section 34, the  D irec tor may, with the concurrence of the  Board, after 
giving sixteen days’ notice, te rm ina te  the hiring, and he or any o the r  officer 
au thorized  by him in this behalf  may thereupon  en ter the premises in which 
the m achinery  is for the  t im e being kept, w hether  such premises belong to 
the hirer or not, and seize and  take  away the  same.

36- น )  If the  m achinery  is seized under section 35, the  hirer  shall have 
the  option , to be exercised within  one m on th  after  seizure or such longer 
period  as may be allowed by the  D irec to r  in this  behalf, of purchasing the 
same by paym ent  to the D irec tor of the  unpa id  balance of the  cost thereof,  
together w ith  such o the r  am ounts  as m ay be due, and the  cost of and the 
expenses incidental to such seizure and  removal-

(2 ) If  w ithin the  period  specified in sub-section ( / )  the hirer  does not 
exercise the op tion  of purchase, the  D irector shall proceed to dispose of the 
machinery.

37. If  the Director term inates the hiring under section 35 and the hirer 
does not purchase the m achinery  under section 36, the hirer shall no t  be enti­
tled to the refund  of the sum deposited by him  under section 32 or to the 
refund  or remission of any paym ent m ade by or due from  him during the

1 S u b s t i tu te d  by t h e  U n io n  of  B ' l i iu a  ( A d a p ta t io n  of  Law s) O r d e r  1948.
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hiring, and shall be l iable to pay such am ount,  if any, as the Director may 
determ ine  in respect of any loss caused by the disposal of the m achinery  under 
sub-section (2 ) of section 36.

38. When, after  c redit  has been given for the am oun t  deposited under 
section 32, the h irer has paid  in full all the  instalments of ren t  m entioned in 
clause (a) of section 34 and the am oun t  of interest, costs and o ther charges 
payable  by him, he shall becom e the owner of the m achinery  and shall th e re ­
upon rem ove from  the same the metal plate m en tioned  in clause (d) of 
section 34 ะ

Provided tha t,  if a t  any time during the hiring the  hirer pays in advance 
the rem ain ing  insta lm ents of rent, the in terest  payable  in respect thereof  shall 
be rem itted .

C H A P T E R  V I.
S u p p l e m e n t a l .

39- N otw ithstanding anything conta ined  in this Act, the President of the 
Union may, by the appo in tm en t  of D irectors or otherwise, exercise such con ­
trol over the conduct of the industry to which the State aid has been given as 
shall suffice in his opinion to safeguard the interests of Governm ent,  provided 
th a t  such right  has  been expressly reserved by agreem en t a t  the t ime the aid 
was granted.

40. Subject to encum brances existing a t  the time of the issue of the loan, 
all a rrears  of money payable  to the G overnm ent  under this Act, including 
interest chargeable  thereon  and costs incurred, if any. m ay be recovered as 
arrears  of land-revenue.

41. ( 1) T he  decision of the Board  as to whether the conditions laid  down 
in or under the provisions of this A ct have been satisfied shall be final, and no 
suit shall be brought in any civil C ourt  to set aside or modify any order m ade 
thereunder.

(2 ) No prosecution, suit or o ther proceeding shall lie against any G overn­
m ent  officer or any authori ty  vested with powers under this Act for anything 
in good fa i th  done or intended to be done thereunder.

42. T he  President of the U nion  may, after previous publication, m ake 
rules 1 consistent with this Act for the carrying ou t of all or any of its purposes..

- 43. The President of the Union may, after previous publication, issue 
instructions consistent with this A ct and the rules m ade thereunder for the 
carrying out of all or any of the purposes of this Act.

- 44- N otw ithstanding  anything conta ined  in this Act, the President of the 
Union may revise, alter or rescind the orders of the Com m issioner or Collector 
relating to the g ran t  of Stale aid or the recovery of any loan issued under this 
Act.

1 F o r  su c h  ru les  sec Uurniti C a .e l t c ,  1940, P a r t  I, p, r 304
2 In se r t e d  by Act X L I ,  1952.
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Definit ions.

THE W EAVERS’ LOANS ACT.
[ B u r m a  A c t  X X II ,  1940.] (26th October, 1940.)

1. In  this Act, unless there is anything rep ugnant in the subject or 
con tex t ,—

(i) “ loan ” m eans a loan issued to a weaver under this Act :
(ii) “ weaver ” m eans a person who m akes weaving a whole-time occupa­

tion or a subsid iary occupation-
2,. The President of the Union may, by notification, make rules 1 regula­

ting loans to be m ade to weavers for the purchase of weaving appliances and 
accessories and raw m ater ia ls  and for the provision of w orking capital.

3- Every loan m ade under such rules, including in terest chargeable  
thereon and costs incurred in recovering the same, may be recovered as arrears  
of land-revenue from  the person to whom the loan was m ade or from  any p e r ­
son who has becom e surety for the repaym en t thereof .

4- Any ins trum ent fo r  the securing of the repaym ent of such loan shall 
be exem pted from  registration under the R egistra tion  Act.

ร. T he provisions of section 4 shall apply with retrospective effect to all 
loans m ade before the com m encem ent of this  A ct under the W eavers’ L oans  
Instructions, 1938 and 1939.

THE COTTON CESS ACT.
[ I n d i a  A c t  X I V ,  1923.] (16th M arch ,  1923.)

^ ^ * * *

2. In this Act, unless there  is anything rep ugnant in the subject or 
context,  

(a) “ Collector ” m eans, in reference to cotton consum ed in a mill in
the U nion of B urm a, the Collector of the district  in which the 
mill is situated or any o ther officer appo in ted  by the P residen t 
of the U nion to perfo rm  the duties of a C ollector under this Act;

(b) “ the C om m ittee  ” means the B urm a C otton  Com m ittee  constituted
under this A ct ;

(c) “ cotton ” means raw cotton, whether baled or loose, which has
been ginned ;

(d ) “ Custom s-collector ” and “ custom s-port  ” mean respectively a
Customs-collector and a custom s-port as defined in section 3 of 
the Sea Customs A c t ;

1 F o r  s u c h  ru le s ,  see  B u r m a  G aze tte ,  1941, P a r t  I, p. 256.
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(e) “ mill ” m eans any place which is a fac tory  as defined in section 2 

of the Factories  Act, and in which cotton is converted into yarn 
or th read  e i ther for sale as such or for conversion into cotton 
goods ; and

(/) “ prescribed ” m eans prescribed by rules m ade under this Act.

3. (7) T here  shall be levied and collected on all cotton produced  in the 
U nion of Burm a, and  either exported  from  any custom s-port  to any port 
outside the  U n io n  of B urm a  or consum ed in any mill in the  U nion  of Burm a, 
a cess a t  the ra te  of two annas  per s tandard  bale of four hundred  pounds 
avoirdupois ,  or, in the case of unbaled cotton , of six pies per hundred  pounds 
avoirdupois .

(2 ) The P residen t of the U nion may, by notification in the G azette ,  direct 
th a t  the cess referred  to in sub-section ( / )  shall be levied and collected on all 
cotton produced  in the U nion  of B urm a and  exported by land from  the Union 
of B urm a to any foreign te rr i to ry  outside the U nion  o f  B urm a which may be 
specified in the notification.

4. T h e  President  of the  U n ion  shall cause to be consti tu ted  a Com m ittee  
consisting o f  the following m em bers, namely

(i) one represen tative of the A gricultural  D epartm ent nom inated  by
the P resident  of the  U nion  ;

(ii) one person having knowledge of co-operative banking  nom ina ted
by the President  of the U nion  ;

(iii) such additional  persons as the P resident  of the U nion may, by 
notification , appo in t .

5. (1) T h e  Com m ittee  so constitu ted  shall be a body corpora te  by the 
nam e of the B urm a C otton  C om m ittee ,  having perpetual  succession and  a 
com m on seal, with power to acquire and  hold property , both  moveable and 
im m oveable , and to contract,  and  shall by the said nam e sue and be sued-

(2) T he  represen ta tive  of the  A gricultural D e p a r tm e n t  shall be ex-officio 
P resident  o f  the C om m ittee .

(5) The Secretary of the C om m ittee  shall be a person, no t  being a m em ­
ber of the  Com m ittee , appo in ted  by the President of the U nion .

6 . (J) The owner of every mill shall furnish to the Collector, on or before 
the seventh day of each m onth , a re turn  stating the total am oun t  of cotton 
consum ed or b rough t  under process in the  mill during the preceding m onth, 
together with such fu r the r in fo rm ation  in regard thereto as may be prescribed.

(2) Every such return  shall be m ade in such form  and  shall be verified 
in such m anner as may be prescribed.

7. ( / )  On receiving any return m ade under section 6 , the Collector shall 
assess the cotton cess payable in respect of the period to which the re tu rn
elates, and, if the am oun t  has no t  a lready been paid, shall cause a notice to
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be served upon the owner of the mill requiring him to make paym ent of the 
am oun t  assessed within ten days of the service of the  notice.

(2) If the owner of any mill fails to furnish  in due time the re turn  
referred to in section 6 or furnishes a re turn  which the Collector has reason 
to believe is incorrect or defective, the Collector shall assess the am oun t  pay­
able by h im  in such m anner ,  if any, as may be prescribed, and  the provisions 
of sub-section (?) shall thereupon apply as if such assessment had been m ade 
on the basis of a re turn  furnished by the owner ะ

Provided that,  in the case of a  re turn  which he has reason to believe is 
incorrect or defective, the Collector shall no t  assess the cess a t  an am ount  
higher than  th a t  to which it is assessable on the  basis of the return w ithout 
giving to the owner a reasonable  opportun ity  of proving the correctness and 
com pleteness of the return .

(3) A notice  under sub-section (?) m ay be served on the owner of a mill 
e ither by post or by delivering it or tendering it  to the owner or his agent at 
the mill-

8 . (?) In  respect of cotton exported by sea, the cess shall be assessed 
and levied by the Customs-collector a t  the custom s-port of export  and, subject 
to the provisions of this A ct and of any rules m ade thereunder ,  shall, for all 
or any of the purposes of the Sea C ustom s Act, be deem ed to be a duty of 
customs.

(2 ) In  respect of cotton exported  by land  on which the  cess is leviable—
(fl) where the cotton is exported  to any terri to ry  which is foreign 

terr i to ry  as defined in the L an d  Custom s Act, the cess shall be 
assessed by such au thori t ies  and  in such m anner  as may be 
prescribed, and  shall, subject to the provisions of this Act and 
of any rules m ade the reund er ,  for all or any of the  purposes of 
the L and  Custom s Act, be deem ed to be a duty of land  customs 
leviable under section 5 of the B urm a Tariff Act ; 1 and

(/;) in any o ther case, the cess shall be assessed and  levied by such 
au thori t ies  and  in such m an n e r  as m ay be prescribed .

(3 ) The F inanc ia l  C om m issioner may m ake  rules providing, on  such 
conditions as m ay be specified in the rules, fo r—

(a) the refund  of the cess levied where cotton is exported  by land and
subsequently  imported into the U nion  of B urm a ; and

(b ) the export  by land, w ithout paym ent of the  cess, of cotton  which
is subsequently  to be im ported  into the  Union  of Burm a.

9. {ไ) An assessment m ade in accordance with the provisions of sec­
tion 7 or section 8 shall no t  be questioned in any C ourt .

(2 ) Any owner of a mill who is aggrieved by an assessment m ade under 
section 7 may, within three m onths of service of the notice referred  to in su b ­
section (?) of th a t  section, apply to the President of the Union for the

1 X o\v  s ec t ion  2 of the  T.-iriif Act,  No. L X X I I  of 1953.
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cancella tion or modification of the assessment, and, on such applica tion , the 
President of the U nion may cancel or m odify  the assessment and o rder the 
re fund  to such owner of the whole or par t,  as the case m ay be, of any 
am oun t  paid  thereunder.

(3) A ny sum recoverable  under section 7 m ay be recovered as an arrear  
of land-revenue.

10. {ไ) The  Collector or any officer em powered by general o r  special 
o rder o f  the President  of the U nion  in this behalf  shall have free access a t  all 
reasonable  tim es during working hours  to any mill or to any par t  of any mill.

(2 ) The Collector or any such officer may at any time, with or w ithout 
notice to the owner, exam ine the w orking records, sale records and  accounts 
of any mill and take  copies of or extracts from  all or any of the  said records 
or accounts for the purpose of testing the accuracy of any return  or of in fo r­
ming himself as to the particulars regarding which in fo rm ation  is required  for 
the purposes of this Act or any rules m ade thereunder.

(3) W here  any officer o ther than  the Collector proposes to exam ine under 
sub-section (2) any record  or account contain ing the description or formula; 
of any trade  process, the owner of the mill may give to the  said officer, for 
transm ission to the Collector, a written notice of objection, and  the officer shall 
thereupon seal up the record or account pending the orders of the Collector.

11. ( / )  All such copies and extracts and all in form ation  acquired by a 
C ollector or any o ther officer from  an inspection of any mill or warehouse or 
from  any return submitted under this Act shall be trea ted  as confidential.

(2 ) If  the C ollector or any such officer discloses to any person other than 
a superior officer any such in fo rm ation  as aforesaid  w ithout the previous sanc­
t ion  of the P residen t of the U nion , he shall be punishab le  with im prisonm ent 
which m ay ex tend  to six m onths , and  shall also be liable to fine :

Provided tha t  nothing in this section shall apply to the disclosure of any 
such in form ation  for the purposes of a  p rosecution  in respect of the m aking 
o f  a false re turn  under this Act.

12- (ใ) O n the last day of each m onth , or as soon thereafter as may be 
convenient,  the proceeds of the cess recovered during tha t  m onth  shall, after 
deduction  of the expenses, if any, of collection and recovery, be paid to the 
Com m ittee .

(2) Subject to such conditions as may be prescribed, the said proceeds 
and any other monies received by the C om m ittee  shall be applied  to meeting 
the expenses of the Com m ittee  and  the cost of such m easures as i t  may, with 
the previous approval of the President  of the U nion , decide to undertake  for 
p rom oting agricultura l  and technological research  in the interests of the 
cotton industry  in the U nion of Burma-

13. N o act  done or proceeding taken  under this A ct shall be questioned 
on the ground merely of the existence of any vacancy in or any defect in the 
consti tu t ion  of the C om m ittee  or the  Standing F inance  Sub-C om m ittee , if any.
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14. The President of the U nion may, by notification in the G azette,  
declare tha t,  with effect from  such date as m ay be specified in the notification, 
the Com m ittee  shall be dissolved, and on the m aking of such declaration  all 
funds and other property  vested in the Com m ittee  shall vest in [the State] 1 
and this A ct shall be deemed to have been repealed.

15. (ไ) The President of the U nion m ay m ake rules 2 for the purpose of 
carrying into effect all or any of the provisions of this Act.

(2) In  particu lar ,  and w ithout prejudice to the generality  of the foregoing 
power, such rules m ay provide for all or any of the following matters , 
namely ะ—

(«) for prescribing the time within which nom ina tions shall be m ade 
under section 4 whether in the first instance or on the 
occurrence of vacancies ;

(b ) for prescribing the term  of office of the members of the
Com mittee ;

(c) for prescribing the circumstances in which and the au thori ty  by
which any m em ber may be removed ะ 

id)  for the holding of a m inimum  num ber of meetings of the C o m ­
mittee during any y e a r :

น,) for the m aintenance by the Com m ittee  of a record  of all business 
transacted  and the submission of copies of such records to the 
President of the U nion ;

(/) for the definition of the powers of the Com m ittee  and of the 
Secretary to enter into contracts which shall be binding on the 
Com m ittee , and the m anner in which such contracts shall be 
executed ะ

(g) for the regulation of the travelling allowances of m em bers  of the
Com m ittee  and of their rem unera tion ,  if any ;

(h) for the definition of the powers of the Com m ittee  and the Secretary
in respect of the appo in tm ent ,  p rom otion and dismissal of 
officers and servants of the Com m ittee , and in respect of the 
creation and abolit ion of appoin tm ents  of such officers or 
s e rv a n ts ;

(/) for the regulation of the grant  of pay and leave to officers and 
servants of the C om m ittee , and the paym ent of leave allowances 
to such officers and servants, and the rem unera tion  to be paid 
to any person appointed  to act for any officer or servant to 
whom leave is granted  ;

(/) for the regulation of the paym ent of pensions, gratuities, 
com passionate  allowances and  travelling allowances to officers 
and servants of the Com m ittee  ;

(7<) for prescribing the establishm ent and m aintenance of a providen 
fund for the officers and servants of the Com m ittee , and for the

1 S u b s t i t u t e d  by t h e  I ' l ' iM i  of l iu rn  a (A d a p ta t io n  01 L a w s )  O r d e r ,  1948,
2 F o r  the  Kurii ia  Colton Cess Rules,  see B u r m a  G aze tte]  1939, P a r t  I> p. 145.
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deduction of subscriptions to such providen t fund from  the pay 
and allowances of such ofiicers and servants, o ther than servants 
of the G overnm ent whose services have been lent or transferred  
to the Com m ittee  ;

(/) for prescribing the prepara t ion  of budget estimates of the annual 
receipts and expenditure  of the Com m ittee  and of supplem entary  
estimates of expenditure no t included in the budget estimates, 
and the m anner in which such estimates shall be sanctioned and 
published ;

(เท) for defining the pow'ers of the Com m ittee , the Standing F inance 
Sub-Committee, if any, the President and the Secretary, 
respectively, in regard  to the expenditure  of the funds of the 
Com m ittee , whether provision has or has not been m ade in the 
budget estimates or by reappropriation  for such expenditure, and 
in regard to the reapp rop r ia t ion  of estim ated  savings in the 
budget estimates of expenditure  ะ 

(ท) for prescribing the m aintenance of accounts of the receipts and 
expenditure  of the Com mittee and providing for the aud it  of such 
accounts ;

(o) for prescribing the m anner in which payments are to be m ade by 
or on behalf of the Com m ittee , and the officers by whom  orders 
for m aking  deposits or investments or for withdrawals or 
disposal of the funds of the Com m ittee  shall be signed ;

(p) for determ ining the custody in which the curren t  account of the 
C om m ittee  shall be kept, and the bank  or banks at which surplus 
monies a t  the credit  of the Com m ittee  may be deposited at 
interest, and the conditions on which such monies may be 
otherwise invested ;

(q) for prescribing the prepara tion  of a statement showing the sums 
allotted to the D epartm en t  of A griculture  or insti tu tions not 
under the direct control of the Com m ittee  for expenditure  on 
research, the actual expenditure  incurred, the outstanding 
liabilities, if any- and the disposal of unexpended balances a t  
the end of the y e a r ;

(r) the assessment, levy, and paym ent of the cotton  cess in respect of 
cotton exported by sea or by l a n d ; and 

(.ร') any o ther m atter  which is to be or m ay be prescribed.
16. The Com m ittee  may, with the previous sanction of the President of 

the U nion , m ake rules consistent with this Act and with any rules made under 
section 15 to provide for all or any of the following m atters, namely :—

(a) for the appo in tm en t  of a Standing F inance  Sub-Comm ittee and the 
delegation thereto  of any powers exercisable under this A ct by 
the C om m ittee  ;

i h )  for prescribing the m ethod of appo in tm ent ,  removal and rep lace­
m ent and the term  of office of m em bers of the S tanding F inance  
Sub-Comm ittee, and for filling of vacancies there in  ะ
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(c) for the appo in tm en t of the dates, times and places for meetings of
the Com mittee and  the Standing F inance  Sub-Comm ittee, and  for 
regulating  the procedure to be observed a t  such meetings ;

(d) for de term ining the circum stances in which security m ay be
dem anded  from  officers and servants of the Com m ittee ,  and  the 
am oun t  and  na tu re  of such security in each case ;

(e) for determ ining the  t imes at  which, a n d  the circumstances in which,
paym ents may be m ade ou t of the  prov iden t fund ,  and  the con ­
ditions on which such paym ents shall relieve the fund  from  fu rthe r 
l ia b i l i ty ;

(/) for determ ining the con tr ibu tion ,  if any, payable  from  the funds 
of the Com m ittee  to the p rov iden t fund ;

(o) for  regulating  generally all m atters  inciden tal to the  prov iden t 
fund  and  the investment thereof  ;

(.h) for defining the powers and duties of the  Secretary of the 
Committee.

17. All rules m ade under section 15 or section 16 shall be published in 
the G azette  and, on such publica tion , shall have effect as if enacted  in 
this Act.

THE COTTON TRANSPORT ACT.
[India A c t  I I I ,  1923.] (23rd February , 1923.)

1 * ะ!! X- *

2. In  this Act, unless there  is anything iep u g n an t  in the  subject or 
context,—

(น) “ certified copy ” , in relation to a licence, m eans a copy of the 
licence certified in the m anner  described in section 76 of the 
Evidence A ct by the au thori ty  by which the licence was gran ted  ;

(b)  “ cotton  ” m eans every k ind  of unm anufac tu red  cotton , th a t  is to
say, ginned and unginned  cotton, cotton waste and cotton seed ;

(c) “ cotton waste ” m eans droppings, strippings, fly and  other waste
products of a cotton-m ill  o ther than  yarn waste ;

(d) “ l icence ” m eans a licence g ran ted  under this A ct ;
(e) “ notified sta tion ” means a railway station specified in a notification

under section 3 ;
(/) “ prescribed ” m eans prescribed by ru les m ade under this A c t ; and 
(!') “ p ro tected  area ” means an area into which the im port  of cotton or 

of any kind of cotton has been p rohib ited ,  wholly or partly, by 
a notification under section 3.
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3. ( / )  T he  President  o f  the  U nion may, for the purpose  of m aintain ing 

the quality  or repu ta t ion  of the cotton grown in any area  in the U nion of 
Burm a, by notification in the G azette ,  p roh ib i t  the  im port  of cotton or of any 
specified k ind  o f  cotton  in to  th a t  area by ra il,  road , river and sea, or by any 
one or m ore  of such rou tes ,  save under,  and in accordance with the  cond i­
tions of, a  licence ะ

P rovided  th a t  no such notification shall be deem ed to p ro h ib i t  the im port  
into any pro tec ted  area  of packages contain ing any k ind  of cotton and not  
exceeding ten pounds avoirdupois  weight.

(2) A ny  such notification m ay p ro h ib i t  the  delivery to, and the  taking of 
delivery by, any person, a t  any specified railway station s itua ted  in the 
protected area, of any cotton , the im p o r t  of which by rail into th a t  area  is 
p roh ib ited ,  when such co tton  has been consigned from  a railway station no t  
situated in tha t  area, unless such person holds a l icence for the  im p o r t  by rail 
of the cotton into th a t  a rea .

4. ( / )  N otw ithstanding  anything conta ined  in the Railways A ct or any 
o ther law for the t im e being in force, the  station m aster of any railway station 
or any o ther railway servant responsib le  for the booking  of goods or parcels 
a t  th a t  sta tion  m ay refuse to receive for carriage  at, or to forward  or allow 
to be carried  on the  ra ilw ay from , th a t  station any cotton consigned to a 
notified station, being cotton  of a k ind  of which the delivery a t  such notified 
s tation has been p rohib ited ,  unless bo th  stations are in the same pro tected area, 
or unless the consignor produces a certified copy of a licence for the  im p o r t  
of the  cotton  by rail in to  the  pro tected  area in which such notified station is 
situated.

(2) Every certified copy of a licence when so p roduced  shall be a t tached  
to the invoice or way-bill, as the  case may be, and  shall accom pany the 
consignm ent to its des tination, and shall there  bo dealt  with in the prescribed 
m anner.

(3) W here  by or under any law in force in the  territories of any State in 
th e  Union  o f  B urm a  the  im port  by rail into any area, or the delivery a t  any 
railway station, of co tton  or of any k ind  of cotton  has been prohibited , the  
President of the  U nion  m ay, by notif ication in the G azette ,  declare  th a t  the 
provis ions of sub-section ( / )  shall apply  in respect  of co tton  consigned to 
any such s ta tion  as if such area  and  such station were respectively a protected 
area  and a notified station, and  as if any licence g ran ted  under such law were 
a l icence g ran ted  under this  Act.

5. ( / )  W here  any cotton , the  im port  of which by rail into any protected 
a rea  has been p roh ib ited ,  has  been consigned to and  arrives a t  a notified station 
in any such p ro tected  area ,  the station master or o ther railway servant 
responsib le  for the  receip t  and  delivery to the  consignee of goods or parcels, as 
the  case may be, a t  th a t  station shall,  unless bo th  the notified station and the 
railway sta tion from  which the cotton has been consigned are situated in the  
sam e p ro tec ted  area ,  refuse  to deliver the cotton until he is satisfied tha t  the 
consignee holds a l icence for the im p o r t  of the cotton  by rail into the  protected
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area in which such notified station is situated ; and, if he is no t  so satisfied, or 
if within fourteen days the consignee or some person acting on his behalf  does 
no t appear in order to take  delivery, shall re turn  the cotton  to the railway 
station from  which it was consigned, together with an in tim ation  th a t  delivery 
of the cotton has been refused or has no t  been taken, as the  case may be.

(2) Any station m aster or o ther railway servant receiving any cotton 
returned  under sub-section ( / ) ,  or re turned  with a like in tim ation from  a 
railway station specified in a notification under sub-section (5) of section 4, 
shall cause to be served on the consignor, in any m anner authorized by section 
141 of the Railways Act, a notice stating tha t  the cotton  has been so returned, 
and requir ing  the consignor to pay any rate, term inal  or o ther charges due in 
respect of the carriage of the cotton to and from  the  railway station to which 
it was consigned, and such charges shall be deem ed to be due from  the 
consignor for all the  purposes of section 55 of th a t  Act.

6 . A ny person who, in contravention  of the provisions of this Act or of 
any notification or rule m ade hereunder,  knowingly takes delivery of any 
cotton from  a notified station or imports, or a ttem pts to im port,  any cotton 
into a pro tected  area, and any station m aster or o ther railway servant  who, in 
contravention  of the provisions of sub-section ( I )  of section 5, w ithout 
reasonable  excuse, the burden  of proving which shall lie upon  
h im , delivers any cotton to a consignee or o ther person, shall be 
l iable to a fine no t  exceeding one  thousand  rupees, and upon any 
subsequent conviction to im prisonm ent which may extend to three m onths, or 
to  fine which may extend to five thousand  rupees, or to both.

7. ( / )  The President of the Union may, by notification in the Gazette , 
m ake rules to provide for any of the following m atters ,  namely ะ—

(a) the  prevention of the im port into a pro tected  area by road, river
or sea, save under and in accordance with the conditions of a 
licence, of cotton the import of which into tha t  area has been 
p ro h ib i ted  wholly or par tly  by a notification under section 3 ;

(b ) the  term s and conditions to be contained in licences and the
authori t ies  by which they may be granted  ; and

(c) the m anner  in which licences and certified copies thereof shall be
dealt  with on and after  the delivery of the cotton to which they 
relate.

(2) Any such rules m ay provide tha t  any contravention  thereof or of the 
conditions of any licence, no t  otherwise m ade punishab le  by this Act, shall 
be pun ishab le  with fine which m ay extend to five hundred  rupees.

8 . No notification under section 3 or rule under section 7 shall be issued 
unless it has been laid in d ra ft  before bo th  C ham bers  of the U nion Par liam en t  
and has been approved by resolutions of both  C ham bers ,  e ither w ithout 
modification or addition or with modifications or additions in which both  the 
C ham bers  concur, bu t  upon such approval being given the  notification or ru le ,  
as the case m ay be, may be issued in the form  in which it has been so 
approved.
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9. No suit or o ther legal proceeding shall be insti tu ted against any 
person in respect  of anything which is in good faith done or intended to be 
done under this Act-

THE COTTON INDUSTRY STATISTICS ACT.
[ I n d i a  A c t  X X , 1926-1 (25th M arch, 1926.)

2 * * * *

2. For  the  purposes of this Act, unless there is anything rep ugnant in 
the subject or context,—

(a) “ cotton goods ” or “ goods ” includes all tissues and other
articles (except yarn and thread) woven, knitted  or otherwise 
m anufactured  wholly or partly from  cotton yarn ;

(b ) “ cotton yarn ” or “ yarn ” means yarn wholly or partly  composed
of cotton fibres ;

(c) “ mill ” means any building or place where cotton goods are
woven, knitted  or otherwise m anufactured , or where cotton yarn 
is spun by m achinery moved otherwise than by m anual labour, 
and includes every par t  of such building or place ;

(d) “ owner ” , in re la tion  to any mill, includes the managing agent or
other principal officer of the mill ; and

(e) “ prescribed ” m eans prescribed by rules made under this Act.

3. ( / )  The owner of every mill shall each m onth prepare and deliver, or 
cause to be prepared  and delivered, to the prescribed officer a re tu rn  of all 
cotton goods m anufac tu red  and all cotton yarn spun in the mill during the 
preceding m onth  by m achinery  moved otherwise than by m anual labour,  and 
shall subscribe a declaration  of the tru th  of the re turn  at  the foot thereof.

(2 ) Save as may be otherwise prescribed, every such re turn  shall state, 
in respect of each description of goods and of yarn, the quantity  m a n u ­
fac tured during the period to which the re tu rn  relates, and shall contain  such 
further inform ation, and  be in such form  and  be subject to such conditions as 
to verification and  otherwise, as may be prescribed.

(3) Every such re turn  shall be delivered to the prescribed officer or 
posted to his address within seven days after the end of the m onth to which 
It relates.

4. ( / )  Any officer authorized  by the President of the Union by order in 
writing in this behalf  shall have free access a t  all reasonable times during 
working hours  to any mill and  may at any time, with or w ithout notice to 
the owner, examine and take copies of, or extracts from , the records of the 
mill for the purpose  of testing the accuracy of any re turn  m ade under section
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3, or of inform ing himself as to any particulars regarding which inform ation 
is requ ired  for the purposes of this Act or any rules m ade thereunder ะ

Provided tha t  no officer no t  especially empowered by the President of 
the U nion  in this behalf  shall be entit led  to inspect any record  contain ing the 
description or formulas of any trade  process.

(2) All copies and extracts and all in form ation  acquired  by any officer 
in the  inspection of any mill under this section shall be trea ted  as strictly 
confidential.

5. The President of the Union shall, f rom  the re turns delivered under 
section 3, cause to be compiled and published, in such form  as he m ay direct, 
statements showing for each m onth  the total quantit ies of goods m anufactured  
and of yarn spun in mills in the Union  of Burma.

6. ( I )  The President  of the U nion  may, by notification in the Gazette, 
m ake rules consistent with this  A ct to carry  ou t the purposes thereof.
เ฿รรร. (2) In particular ,  and w ithout prejudice to the  generality  of the forego­
ing power, such rules may provide for all or any of the following matters, 
namely ะ—

(a) the form  of any re tu rn  required  under this Act, the particulars to
be contained therein, and the m anner in which the re turn  shall
be verified ;

(b) the na ture  of the records to be m ain ta ined  by the owners of
mills ;

(c) the powers and duties, in regard  to the inspection of mills under
this Act, of the oflicers authorized  to m ake such inspections ; and

(d) any o ther m atter  which may be or is to be prescribed.
7. (I) A ny person who—

(a) knowingly falsifies any record of m anufacture  or p roduction  kept
in a mill, or

(b) being required  to deliver a re tu rn  under section 3, knowingly
delivers a false re turn , or

(c) om its to m ake any re turn  required  by section 3, or refuses to sign
or com plete the same, or

(d) knowingly does any act, no t  otherwise punishab le  under this Act,
in contraven tion  of the provisions of any rule m ade under this
Act,

shall be pun ishab le  with fine which may extend to five hundred  rupees.
(2) Any person  who discloses any par ticu la rs  or other in form ation  

acquired  by h im  in the inspection of any mill under this A ct shall be 
punishab le  with fine which may extend to one thousand  rupees ะ

Provided tha t  no th ing  in this sub-section shall apply  to the disclosure—
(a) of any such par ticu la rs  or inform ation fo r  the purpose  of a

prosecution  under section 193 of the Penal Code or under this
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Act, in respect of any re tu rn  'kep t  or record  m ade for the 
purposes of this Act, or

(b ) of any such particu lars  or in form ation  to any person acting in the 
execution of any duty imposed upon him by this Act, where 
the disclosure is necessary for the purposes of this Act,.

8. The P residen t  of the U nion may, by notification in the Gazette , 
exem pt from  the opera tion  of this A ct or of any specified provision thereof 
any mill or class of mills, or any goods or class of goods, specified in the 
notification.

9. N o  su i t  or o ther legal p roceeding shall be insti tu ted  against  any 
person in respect of anything which is in good faith  done or in tended  to be 
done under this Act.

THE LAC CESS ACT.
[In d ia  A ct X X IV ,  1930.] (1st A ugust,  1931.)

1 * * * *
2, In  this A ct—

(a) “ Collec tor ” m eans a C ustom s-collector as defined in clause (c) of 
section 3 of the Sea Custom s A ct ;

 ̂ ib)  ̂  ̂ ^
(c) “ lac ” includes any form  of m anufac tu red  or unm anufac tu red  lac

other than refuse lac ;
(d) “ lac cess ” m eans the custom s duty im posed  by section 3.

3. T here  shall be levied and  collected on all lac and  refuse lac produced 
in the  U nion  of Burm a, and exported  from  any custom s-port  to any por t  
beyond the limits of the  U nion of Burm a, a cess a t  the ra te  of four annas 
per m aund  in the case of lac, and two annas  per m aund  in the case of refuse 
lac or a t  such lower ra te  as the P residen t  of the U nion  may, * * * * 1 
by notification in the G aze tte ,  prescribe.

4-5. * * * *
2 6. T he proceeds of the lac cess collected under the provisions of this 

A ct shall be applied  after  m eeting expenses of collection for the im prove­
m ent  and  deve lopm ent of m ethods of cultiva tion , m anufacture  and m arketing  
of lac.

7. * * * *
8 . The P residen t  of the Union  may, after  previous publica tion , make 

rules to carry ou t the purposes of this Act, and in par t icu la r  to regulate the 
assessment, levy and  paym ent  of the lac cess.9. * ะ!: * ^

10. All ru les  m ade under section 8 shall be published in the G azette.
1 O m i t t e d  b y  (lie U n io n  of  B u rm a  (A d a p ta t io n  of  L a w s )  O rd e r ,  1948.
2 S u b s t i tu te d  ibid .
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THE SUGAR CANE ACT.

[India A ct X V , 1934.]

1. This A ct shall com e into force on such date as the P residen t of the 
Union  may, by n o t if ic a t io n 1, appo in t  in th a t  behalf.

2. In  this Act, unless there  is anything rep u g n an t  in the sub ject  or 
context,—

(ไ) “ contro lled  a r e a ” m eans any a rea  specified in a notification 
issued under sub-section ( / )  of section 3 ;

(2 ) “ factory ” m eans any premises (including the precincts thereof)
wherein twenty or m ore w orkers a re  w ork ing  or were working 
on any day of the preceding twelve m onths,  and in any p a r t  of 
which any m anufac tu ring  process connected  with the production 
of sugar is being carried  on or is ord inarily  carried  on with the 
aid of power ; and

(3) “ sugar ” m eans any form  of sugar con ta in ing  more than ninety
per cent, of sucrose-

3. ( 1) T he  P residen t of the Union may, by notification in the Gazette ,  
declare any area specified in the  notification to be a contro lled  a rea  for  the 
purposes of this Act.

(2) T h e  P residen t of the Union may, by notification in the G azette ,  fix a 
m inim um  price or m in im um  prices for the purchase  in any con tro lled  area  of 
sugar cane in tended for use in any fac tory .

(3) The P residen t of the U nion  may, by notification in the Gazette,  
p roh ib it  in any controlled  a rea  the purchase  of sugar cane  in tended for use 
in any fac tory  otherwise than  from  the grower of the sugar cane  or from  a 
person licensed b} the P res iden t  of the U nion to act as a purchasing agent.

4. Not less than  thirty  days before  the issue of any notification under 
sub-section (ไ) or sub-section (2) of section 3, the P residen t of the Union  
shall publish in the G azette  and  in such o ther m anner  (if any) as he th inks 
fit a d ra f t  of the proposed notification, specifying a date on or after which the 
d ra f t  will be taken  in to  considera tion ,  and  shall consider any objection  or 
suggestion which m ay be received from  any person with respect to the  d ra ft  
before the date so specified.

5. W hoever in any contro lled  a rea  purchases any sugar cane in tended 
for use in a fac tory  at  a price less than the m in im u m  price fixed therefo r by 
notification under sub-section (2) of section 3, or in contraven tion  of any 
prohibition  m ade under sub-section (J) of section 3, shall be punishab le  with 
line which may extend to two thousand  rupees.

1 N o  n o t i f ica t io n  u n d er  th is  s e c t i o n  lias so  f a r  b e e n  issued.
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6 . No C ourt  shall take cognizance of any offence punishable  under 

section 5 except upon com pla in t  made by order of, or under au thori ty  from, 
the District Magistrate,.

7. (1) The President of the Union  may, by notification in the Gazette ,  
m ake ru les  fo r  the  purpose  of carrying into effect the objects of this  Act.

(2 ) In particular ,  and w ithout pre judice  to the generality  of the forego­
ing power, such rules may provide fo r—

(a) the carrying ou t of inquiries p re lim inary  to the exercise of the
powers conferred  by section 3 ;

( b )  establishing advisory com mittees for any purpose connected  with
the adm inis tra t ion  of this A ct and defining the powers, functions 
and  procedure  of such committees ;

(c) the issue of licences to purchasing agents, the  fees for such
licences, and the  regulation of the purchase and sale of sugar 
cane by and to such agents ;

(<•/) the  organisation  of growers of sugar cane into societies for the 
sale of sugar cane to factories ;

(c) the  au thori t ies  by which any functions under this A ct or the rules 
m ade the reund er  are to be perform ed ; and 

(/) the records, registers and accounts to be m ain ta ined  for ensuring 
com pliance with the provisions of this Act.

(3) In making any rule under sub-section น ) ,  or under clause (c) or 
clause (/) of sub-section (2 ), the President  of the  Union m ay p rovide  tha t  a 
b reach  of the  rule shall, where no o ther penalty  is provided by this Act, be 
pun ishab le  with fine not exceeding two thousand  rupees.

8 . The P res iden t  of the U nion after previous publica tion may, by 
notification in the G azette ,  m ake rules providing for the  exem ption of factories 
or any class of factories from  the provisions of this Act.

THE BURM A M ERCHANDISE MARKS ACT.
[ I n d i a  A c t  IV , 1889.] ( 1st April,  1889.)

2. In this Act, unless there  is something repugnant in the subject or 
context,—

( / )  “ trade m ark  ” has the m eaning assigned to tha t  expression in 
section 478 of the Penal Code * * * *; 1 

(2 ) “ trade descrip tion  ” m eans any description, s ta tem ent or o ther 
indication , d irec t  or indirect,—

(a) as to the num ber, quantity ,  m easure, gauge or weight of any 
goods, or

1 T h e  w ords  “  as a m e n d e d  by th is  Act ” w e re  de le ted  by Act I I ,  1945,
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(h) as to  the place or country  in which, or the time a t  which, any 
goods were m ade or p roduced, or

(c) as to the mode of m anufacturing  or producing any goods, or
(d) as to the m ater ia l  of which any goods are com posed, or
(e) as to any goods being the subject of an existing pa ten t,  privilege

or copyright ;
and the use of any num eral ,  word or m ark  which according to 

the custom  of the t rade  is com monly taken to be an indication 
of any of the above m atters  shall be deem ed to be a trade 
description w ith in  the  m eaning of this A ct  ;

(J) “ false trade description ” m eans a t rade  description which is un true  
in a m ater ia l  respect  as regards the goods to which it is applied , 
and includes every al tera tion  of a t rade  description, w hether  by 
way of addition ,  effacement or o therw ise , where tha t  altera tion  
m akes the  descrip tion  un true  in a m ater ia l  respect,  and  the  fact 
tha t  a trade description is a trade  m ark  or pa r t  of a trade  m ark  
shall n o t  p reven t  such trade  descrip tion  being a false trade 
description within the m ean ing  of this A ct ;

(4 ) “ g o o d s ” m eans anything which is the  subject of t rade  or
m anufac tu re  ; and

(5) “ nam e ” includes any abbrevia tion  of a nam e.
3- * * * *

Trade  Descriptions.
4. ( / )  T he  provisions of this Act, respecting the applica tion  of a false 

trade description to goods, or respecting goods to which a false t rade  descrip ­
tion is applied, shall extend to the applica tion  to goods of any such num erals,  
words or m arks, or a rrangem ent  or com bina tion  thereof,  whether including a 
trade  m ark  or not, as are or is reasonab ly  calcula ted  to lead persons to 
believe th a t  the goods are the m anufac tu re  or m erchandise  of some person 
other than  the person whose m anufac tu re  or m erchandise  they really are, and 
to goods having such num erals ,  words or m arks ,  or a rrangem en t  or co m b in a­
tion, applied thereto .

(2 ) The provisions of this A ct respecting the app lica tion  of a false trade 
description to goods, or respecting goods to which a false t rade  description is 
applied , shall extend to the applica tion  to goods of any false nam e or initials 
of a person, and to goods with the false nam e or initials of a person applied, 
in like m anner as if such nam e or init ials were a t rade  description, and  for 
the purpose of this  enac tm en t  the expression false n am e  or initials m eans as 
applied to any goods any nam e or in it ia ls—

(a) no t  being a trade  m ark ,  or par t  of a trade m ark, and 
(/;) being identical with, or a co lourab le  im ita t ion  of, the  name or 

initials of a person carrying on business in connection  with 
goods of the  same description and  no t  having authorized  the  
use o f  such nam e or initials.
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(5) A trade descrip tion  which denotes or im plies tha t  there are  contained 

in any goods to which it is applied m ore  yards, fee t  or inches than  there  are 
contained there in  s tandard  yards, s tandard  fee t  or s tandard  inches is a false 
trade description.

5. ( /)  A  person shall be deem ed to apply a trade description to 
goods w ho—

(a) applies it to the goods themselves, or
(b) applies  it to any covering, label, reel or o ther th ing in or with

which the goods are sold or are  exposed or had  in possession for 
sale or any purpose of trade  or m anufac tu re ,  or

(c) places, encloses or annexes any goods which are sold, or are
exposed or had  in possession for sale or any purpose of trade 
or m anufac tu re ,  in, with or to any covering, label, reel or o ther 
th ing to which a t rade  description has been applied , or

(d) uses a trade descrip tion  in any m anner  reasonably  calculated to
lead to the belief th a t  the goods in connection  with which it is 
used are designated  or described by th a t  trade description.

(2 ) A  trade description shall be deem ed to be app lied  whether it is 
woven, im pressed  or otherwise worked into or annexed  or affixed to the  goods 
or any covering , label, reel or o ther thing.

(3) The expression “ c o v e r in g ” includes any stopper,  cask, bottle, vessel, 
box, cover, capsule, case, f ram e  or w rapper ,  and  the expression “ label ” includes 
any band  or ticket.

6 . I f  a person applies a false trade  description to goods, he shall, subject 
to the  provisions of this Act,  and unless he  proves th a t  he  acted w ithout in tent  
to defraud ,  be punished with im prisonm ent for a te rm  which m ay extend to 
th ree  m onths , or with fine which m ay extend to two h u n d red  rupees, and in 
case of a second or subsequent conviction  with im prisonm en t  which m ay 
extend to one year, or with fine, or with both.

7. If a person sells, or exposes or has in possession for sale, or any 
purpose of trade or m anufacture ,  any goods or th ings to which a false trade 
descrip tion  is app lied ,  he shall, unless he  proves—

(a) tha t,  having taken all reasonable  precautions against com m itting
an offence against this section, he had  a t  the t ime of the 
com mission of the  alleged offence no reason  to suspect the 
genu ineness  of the trade  description, and

(b) that,  on dem and m ade by or on beha lf  of the prosecutor,  he gave
all the in fo rm ation  in his power with respect to the persons 
from  whom he ob ta ined  such goods or things, or

(c) tha t  o therwise he had acted innocently,
be punished with im prisonm en t for a term  which m ay extend to three m onths, 
or with fine which m ay extend to two hundred  rupees, and  in case of a second
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or subsequent conviction with im prisonm en t which may extend to one year, 
or with fine, or with both.
Unintent ional  Contravent ion o f  the La w  relating to Marks  and Descriptions.

8 . W here  a person is accused under section 482 of the Penal Code of 
using a false trade  m ark  or property  m ark  by reason of his having applied  a 
mark to any goods, property  or receptacle in the m anner  m entioned  in section 
480 or section 481 of th a t  Code, as the case may be, or under section 6 of 
this Act of applying to goods any false trade  descrip tion , or under section 
485 of the Penal Code of m aking any die, p la te  or o the r  ins trum en t  for the  
purpose of counterfeit ing a trade  m ark  or p roperty  m ark, and proves—

(a) th a t  in the ord inary  course of business he is em ployed, on behalf 
of o ther persons, to apply trade  m arks or p roperty  m arks, or 
t rade  descriptions, or, as the case m ay be, to m ake dies, plates 
or o ther instruments for m aking, or being used in making, trade 
m arks or property  marks, and tha t  in the case which is the 
subject of the charge he was so employed and was not interested 
in the goods or o ther thing by way of profit or commission 
dependen t on the sale thereof,  and

(h ) tha t  he took reasonable  precautions against com m itt ing  the offence 
charged, and

(c) tha t  he had, at the  time of the com mission of the  alleged offence, 
no  reason to suspect the genuineness of the m ark  or descrip­
tion, and

id)  tha t,  on dem and m ade by or on behalf of the prosecutor,  he gave 
all the inform ation in his power with respect to the persons on 
whose b eha lf  the  mark or descrip tion  was applied ,

he shall be acquitted.
Forfeiture o f  Goods-

9. (7) W hen a person is convicted under section 482 of the Penal Code 
of using a false trade  m ark, or under section 486 of tha t  Code of selling, or 
exposing or having เท possession for sale or any purpose  of t rade  or m an u fac ­
ture, any goods or things with a coun terfe it  trade m ark applied  there to ,  or 
under section 487 or section 488 of that Code of m aking , or m aking  use of, 
a false m ark, or under section 6 or section 7 of this Act of applying a false 
trade description to goods or of selling, or exposing or having in possession 
for sale or any purpose  of trade  or m anufacture ,  any goods or things 
to which a false trade  description is applied , or is acquitted  on proof 
of the maUer or m atters specified in section 486 of the Penal Code or 
section 7 or section 8 of this Act, the  C our t  convicting or acquitt ing  him may 
direct the forfe i ture  to [the S tate] 1 of all goods and things by m eans of, or in 
re la t ion  to, which the offence has been com m itted  or, but for such proof as 
aforesaid , would have been com mitted.

1 S u b s t i tu te d  by the  U n i o n  of  l iuvm a (A d ap ta t io n  of L;:\ \S) O r d e r ,  3948.
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(2 ) W hen a forfeiture  is directed  on a conviction, and an appea l  lies 

against the conviction, an appea l  shall lie against the forfe iture  also.
<J) W hen a fo rfe i tu re  is d irected on an acquitta l  and the goods or things 

to which the d irect ion  re la tes  are of value exceeding fifty rupees, an appeal 
against the forfeiture  may be pre ferred , within thirty days from  the date of 
the direction, to the C ourt  to which in appealable  cases appeals lie from 
sentences of the C ourt  which directed the forfeiture.

10-11. * * * *

Stamping  o f  Length o f  Piece-goods manufactured in the Union o f  Burma.

12- ( / )  Piece-goods, such as are ordinarily  sold by length or by the piece 
which have been m anufac tu red  in premises which are a factory as defined in 
the Fac to ries  Act, shall not be rem oved from those premises w ithout having 
conspicuously stam ped * * * * 1 on each piece the length thereof in 
s tandard  yards, or in standard  yards and a fraction of such a yard, according 
to the real length of the piece.

(2 ) i f  any person rem oves or a t tem pts  to rem ove any such piece- 
goods from  any such premises w ithout the length of each piece being stam ped 
in the m anner m entioned in sub-section น ) ,  every such piece, and everything 
used for the packing or rem oval thereof, shall be forfeited to [the State,] 2 and 
such person shall be punished with line which may extend to one thousand  
rupees.

Supplemental  Provisions.
13- In the case of goods b rought into the U nion of B urm a by sea, 

evidence of the port  of sh ipm ent shall, in a prosecution for an offence against 
this Act or section 18 of the Sea Custom s Act, be primd facie evidence of the 
place or country  in which the goods were m ade or produced-

14. ( / )  O n any such prosecution as is m entioned in the last foregoing 
section, or on any prosecution for an offence against any of the sections of the 
Penal Code which relate to t rade, property  and other m arks ,  the C o u r t  may 
order costs to be paid to the defendan t  by the prosecutor or to the prosecutor 
by the defendant,  having regard to the in fo rm ation  given by and the conduct 
of the defendan t  and prosecutor respectively.

(2 ) Such costs shall, on applica tion  to  the Court ,  be recoverable as if 
they were a fine.

15. No such prosecution as is m entioned in the last foregoing section 
shall be com m enced  after the expira t ion  of three years next after the 
com m ission of the oiience. or one year after the first discovery thereof by the 
p ro secu tor,  whichever exp ira t ion  first happens.

1 Oil i t j e d  by  t h e  U n ion  (If lipvinn (A d ap ta t io n  Of L น'. ร) O 'xier,  1948,
2 Substituted ib id .
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16. ( /  ) The President  of the Union may, by notification, issue instructions 
for observance by crim inal C ourts  in giving effect to  any of the provisions of 
this Act-

(2 ) Ins tructions under sub-section บ )  m ay provide, am ong other m atters ,  
for the l im its of varia tion , as regards num ber,  quan t ity ,  m easure ,  gauge or 
weight, which are to  be recognized by crim ina l  C ourts  as perm issib le  in the 
case of any goods.

17. O n the sale or in the contract  for the sale of any goods to which a 
t rade  m ark  01 m ark  or trade  descrip tion  has been applied , the seller shall be 
deem ed to  w arran t  tha t  the m ark is a genuine m ark  and no t counterfe it  or 
falsely used, or tha t  the  trade  description is not a false trade  descrip tion  within 
the m eaning of this Act, unless the con tra ry  is expressed in some writing signed 
by or on behalf of the seller and  delivered  at  the t im e of the sale or contract  
to  and  accepted by the buyer-

18. ( / )  N oth ing  in this  A ct shall exem pt any person from  any suit  or 
o ther proceeding which might, b u t  for anything in this Act,  be b rought against 
him.

(2) N othing in this A ct shall entit le  any person to refuse to m ake a 
com ple te  discovery or to answer any question  or in te r roga to ry  in any suit or 
o ther p roceeding, bu t  such discovery or answer shall no t  be  adm issible  in 
evidence against  such person in any such p rosecu tion  as is m en t io n ed  in 
section 14.

(ร) N oth ing  in this Act shall be construed  so as to ren d e r  liable to  any 
prosecution  or pun ish m en t  any servan t of a m aste r  res iden t  in the  U n ion  of 
B urm a who in good fa i th  acts in obedience to the  instructions of such m aster,  
and, on dem and  m ade by or on beha lf  of the  prosecu tor,  has  given full 
in fo rm ation  as to his m aster and as to the  instructions which he has received 
from  his m as te r .

19. F o r  the purpose  of section 12 of th is  Act and  clause (/) of 
sec tion 18 of the  Sea Custom s Act, the P re s id en t  of the Union may, by 
notif ication  in the  G azette ,  declare  w hat classes of goods are  included in the 
expression “ p iece-goods, such as are ord inarily  sold by length or by the 
piece ” .

20. (1) T h e  Presiden t of the  U nion  may m ake  rules, for the purposes 
of this Act, to p rovide ,  w ith  respect  to any goods which p u rp o r t  or are  
alleged to be of u n ifo rm  num ber,  quantity ,  m easure ,  gauge or weight, fo r  the 
nu m b er  of samples to be  selected and tested and for the  selection of the  
samples.

(2 ) With respect  to any goods for the selection and testing of samples of 
which provision  is no t  m ade in any rules for the time being in force under 
sub-section ( / ) ,  the C o u r t  or officer of Custom s, as the case may be, having
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occasion to ascerta in  the  num ber, quantity ,  measure, gauge or weight of the 
goods, shall, by Ol der in writing, de term ine the num ber of samples to be selected 
and tested and the m anner  in which the sam ples are  to be selected.

(3) The average of the  results of the testing in pursuance of rules under 
sub-section {ใ), or of an o rder under sub-section (2 ), shall be  prima facie  
evidence of the num ber, quantity ,  m easure,  gauge or weight, as the  case may 
be, of the  goods.

(4) If a person having any claim to, or in re la tion to, any goods of 
which sam ples have been selected and tested in pursuance of rules under sub­
section ( / ) ,  or of an order under sub-section (2 ), desires th a t  any further 
samples of the goods be selected and tested, they shall, on his written 
applica tion  and on the paym ent in advancc by him to the C ourt  or officer of 
Custom s, as the case may be, of such รนทาร for defraying the cost of the 
fur ther selection and testing as the C ourt  or officer may from  time to time 
require ,  be selected and tested to such extent  as may be perm itted  by ru les to 
be m ade by iiie President of the Union  in this  behalf ,  or as, in the case of 
goods w it’ll respect to which provision is no t  m ade in such rules, the C ourt  or 
officer of C ustom s may determ ine in the circum stances to be reasonable, the 
samples being selected in m anner prescribed under sub-section (ไ) or in su b ­
section (2 ), as the case may be.

(5) T he  average of the  results of the  testing referred  to in sub-section 
(J) and of the  fu r the r testing under sub-section (4) shall be conclusive proof  
of the num ber,  quantity ,  m easure ,  gauge or weight, as the case may be, of 
the  goods-

(6) R ules under this section shall be m ade afte r  previous publica tion .

21. An officer or the G overnm ent whose duty it is to take  par t  in the 
enforcem ent of this A ct shall no t  be com pelled  in any C ourt  to say whence 
he got any inform ation as to the commission of any offence against this
ActT

1 22. If any person, being w ith in  the Union of Burm a, abets the 
com m ission, w ithou t  the U nion  of B urm a, of any act which, if com m itted  in 
the U nion of Burm a, would, under th is  Act, or under any section o f  th a t  par t  
of C hap te r  X V I I I  of the Penal Code which re la tes  to trade, p roperty  and 
o ther m arks, be an offence, he may be tr ied  for such abe tm en t  in any place 
in the Union  of B urm a in which he may be found, and be punished  therefo r 
with the punishm ent to which he would be liable if he had himself com m itted  
in that place the act which he abetted .

1 C-f. sec t ion  10SA of th e  P e n a l  Code.

In fo rm a t io n  
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of th e  U n ion  
of B u rm a .

3



34

P ro h ib i t io n  
of use  of  im i­
t a t ion s  (.f em ­
b lem  of red  
cross oil 
w h i te  ground .

P ro h ib i t io n  of use (if 
e m b le m  of 
w h i t e  cross  
o n  red  
g r o u n d  or 
im i ta t ions  
thereof .
P e n a l t y .

Prev ious  
sanc t ion  for 
p r o s e c u t io n .

Sa \ ing.

THE GENEVA CONVENTION IMPLEMENTING ACT.
[ I n d i a  A c t  X IV , 1936.] (27th October,  1936.)

W h e r e a s  India was a s ignatory to the In te rn a tiona l  C onven tion  for the 
am eliora tion  of the C onditions of the W oun ded  and Sick in Arm ies in the 
F ield , drawn up in G eneva and dated  the 27th day of July, 1929 ;

A n d  w h e r e a s  it is necessary to provide for the discharge of the 
obligations imposed by Article  28 of tha t  C onvention  in so far  as provision 1 
has no t been m ade by the  Geneva C onvention  Act, 1911 ; c-

It  is hereby enacted as follows : —
2 * * * *
2. No person shall use for the purposes of his trade or business or 

for any o ther purpose whatsoever any sign constituting a colourab le  imitation 
of the heraldic  em blem  of the red cross on a white g round formed by 
reversing the federal colours of Switzerland.

3- N o person shall use for the purposes of his trade or business the 
heraldic emblem of the white cross on a red ground, being the federal colours 
of Switzerland, or any sign constitu ting  a colourab le  im itation of tha t  heraldic  
emblem.

4. A ny person contraven ing  the  provis ions of section 2 or section 3 
shall be punishab le  with fine which may extend to fifty rupees, and when such 
con traven tion  is com m itted  by a com pany, association or body of individuals, 
then, w ithout pre judice to the l iability of such com pany, association or body, 
every m em ber thereof who is knowingly a party  to the contraven tion  shall be 
l iable to the like penalty .

5. No crim inal C our t  shall take  cognizance of any offence punishable  
under th is  A ct except with the previous sanction  of the President of the 
Union .

6 . N o th ing  in the  foregoing sections shall affect the r igh t  of a n y  
person to continue  to use for a per iod  of two years from  the 27th October, 
19361, any sign or em blem  which it was no t unlawful for h im  to use on the 
27th October, 1936.1

THE WEIGHTS A N D MEASURES OF CAPACITY ACT.
[ I n d i a  A c t  X X X I,  1871.] (30th October,  1871.)

- 1 .  T h is  A ct shall not extend to U pper B urm a unless extended there to  
by the P res iden t  of the U nion  by notification.

1 D a te  of c o m m e n c e m e n t  uf th is  Act.
2 T h is  is o n e  of tile e n a c tm e n t s  w h ic h  has no t  been  d e c l a r e d  in  force  ill U p p e r  B u rm a  by Ihe  

Hurm a  L a w s  Act (India  *\ct X I I I ,  1 S9N); Ivit p,)\vcr is r e ta in ed  as u n d e r  e xh ' t in^  l a w  to ex tend  
th is  A r t  t h e re to  by  notihcat iui i .

ร: 2 Geo,  5, 2-).
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2. The p rim ary  s tandard  of weight shall be called a ser, and  shall  be a s t a n d a r d  of
weight of metal in the  possess ion  of the G overnm en t  of Ind ia ,  equa l ,  w hen wei8ht- 
weighed in a vacuum, to the weight known in France  as the K ilogram m e de 
Archives.

3- The units for weight and of m easures  of capacity  shall be—■ Units. ๙' w e ig h t  a n dfor weights, the said ser ; m ea sure s  of
for m easures  of capacity, a m easure  con ta in ing  one such ser of w ater c:iPacity>

at its m axim um  density  weighed in a vacuum.

4. T he  Pres iden t  of the U nion  may, f rom  time to t ime, by notification 
in the G azette ,  declare the m agnitude and denom ina tions  of the weights and me'fsures of
m easures of capacity, o the r  than  the said units, to be au thorized  under  capac i ty  m ay, ! . be  a u th o r i -t h i s A c t :  zed.

Provided th a t  every such w eigh t  or m easure  of capacity  shall be an 
integral m ultip le  or integral sub-m ultiple of one of the units aforesaid .

Unless it be o therw ise ordered  in any such notification , the sub-divisions 
of all such w eights and m easures  of capacity  shall  be expressed in decimal 
parts.

5. T he  Pres iden t  of the U n ion  may, f rom  tim e to tim e, by notification ^ s| rif tsll0w 
in the G azette,  define the  limits of distr ic ts  fo r the purposes of th is  Act. c e im e c .

6 . T h e  President of the U nion may provide, for such distr ic ts  as he Priiriary 
th in k s  fit, p ro p e r  p r im ary  s tandards  and sets of the  said au tho rized  weights be'proudecL 
and m easures  of capacity-

Such s tandards  shall,  for the purposes of this Act, be deem ed the 
s tandards  for such distr icts .

 ๆ_ :f. * if *

I I I . — Use of  new Weights and Measures of  Capacity..

8 . W henever the P res iden t  of the U nion  considers th a t  p roper s tandard  ' ■f1''ew 
weights and  m easures  of capacity  have been  m ade availab le  for the  ueasures'of 
verification of the  weights and m easures  of capacity  to be used by any eapacUy“in 
G overnm ent  office or m unic ipal  body or ra ilway company, the P res iden t  offices^etc?1 
of the Union  may, by notification in the  G azette,  d irec t  that, after  a date  to 
be  fixed there in ,  all or any of the  weights and m easures  of capacity  
au th o r ized  as a fo resa id  shall be used in dealings and contracts  by such 
office, body or company-
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9. A fter  the date fixed in any notification under section 8 * all dealings 
and contracts had and made by the oiiicers, bodies or com panies, m entioned 
in such notification, fo r any work to be done or goods to be sold or delivered 
by weight or m easure of capacity, shall, in the absence of a special agreem ent 
to the contrary , be deem ed to be had and made according to the weights or 
m easures of capacity  directed in such notification to  be used by such officers, 
bodies or companies,.

I V . — Wardens.
10. T he  President of the Union"’sha 'i?appo in t  wardens for the custody of 

the prim ary and local standards and sets of au thorized  weights and m easures 
of capacity  hereinbefore  m entioned.

11. The President of the Union may, from  time to t ime, m ake rules 
consistent with this Act for regulating the following m atters  ะ—

(a) the appoin tm ent of wardens ;
(b) the guidance of wardens in all m atters connected with the

perform ance of their duties ;
(c) the provision, replacem ent,  custody and use of the standards ;
id)  the m ethod of verifying local standards and weights, weighing 

machines and m easures of capacity  au thorized  under this Act, 
and balances, and of certifying such verification :

Provided th a t  such verification shall not be required  to be made 
oftener than once in two years ;

(e) the errors which may be to lera ted  in weights, weighing 
m achines and m easures of capacity  authorized un d er  this 
Act, and in balances ;

(/) the shapes, p roportions and dim ensions to be given to 
weights, weighing m achines and m easures of capacity 
au thorized  under this Act, and  to balances,  and  the 
materials of which they may be m ade ;

(«) m arking weights and m easures of capacity  au thorized  under this 
Act with their  several denom inations ;

(h) the conditions under which G overnm ent offices, municipal bodies 
and railway com panies shall be subject to inspection and 
verification of the weights, weighing m achines and measures of 
capacity  authorized  under this Act, and of the balances used 
by them  ;

(/) the fees to be paid ; fo r  verifying, correcting  and certifying the 
verification of weights, weighing m achines and measures of 
capacity au thorized  under this Act, and of balances.

12. Such rules shall be published in the G azette .
A nd the President of the U nion  may, by notification in the Gazette, 

declare tha t,  from  and after a day to be nam ed therein, all or any of the 
said rules shall come into force in respect of any G overnm ent office, m unicipal
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body or railway com pany ; and thereupon , to the extent  specified in such 
notification, such rules or rule shall have the force of law.

13. All officers of G overnm ent,  m unicipal officers, and officers and 
servants of railway com panies shall comply with such rules so far as they 
concern them, and pay such fees as the said rules shall prescribe.

14. T he warden may deface, or render incapable of use, or refuse to 
verify, correct or m ark , anything b rough t  to him for verification or correction, 
which appears to h im  unfit for verification or correction.

15. Any of the powers and duties conferred  and imposed by this Act on 
a w arden may be exercised and perform ed by any o'.hcr officer whom  the 
P residen t of the Union may, from  time to time, appoint.

16. W hoever knowingly counterfeits  any m ark  used by a w arden under 
section 11 shall be punished with im prisonm ent for a term which may extend 
to three years, and shall also be liable to fine,

17. The President  of the Union may, from  time to time, prepare  tables of 
the equ ivalen ts  of weights and m easures of capacity, o ther than  those 
au tho rized  under this Act, in terms of the weights and measures of capacity  so 
au thorized ,  and the equivalen ts  so stated, a f te r  notification in the G azette ,  
shall be deem ed the t rue  equivalents-

T H E  M E A S U R IN G  B A S K E T  S T A N D A R D IZ A T IO N  ACT-
[ B u r m a  A c t  I, 1939.] (4th M arch, 1939.)

P a r t  I.
?• ( / )  The provisions of P a r t  I extend to the whole of the U nion of 

B urm a.
(2) The President  of the บทion may, by notification, extend 1 the p ro ­

visions of P a r t  II to any area from a date no t less than one year from  the date 
of the notification.

2, “ Tin hman  ” means a receptacle for m easuring paddy  which shall 
be of the m ater ia l ,  size and  shape prescribed by the Presiden t of the Union 
and of a cubical capacity  equal  to nine gallons.

“ Khw e  ” means a receptacle  for m easuring  paddy which shall be of 
the m ater ia l ,  size and  shape prescribed by the P residen t  of the U nion and 
of a cubical capac ity  equal to one-hall  the cubical capacity  of the t in lunar,.

“ Seik *’ m eans a rcceptaclc fo r m easuring paddy of a cubical 
capacity  equal to onc-quarter  the cubical capacity of the tin hman.

“ Pyi  "  ทไcans a receptacle for measuring paddy of a cubical 
capacity  of one-sixteenth the cubical capacity  of the till hman-

1 For  such  e x te n s io n s ,  see B u r m a  Carettc ,  1910, P a r t  I, p a g e s  812, 974 a n d  1155.

Officers of 
Gov e m i n e n t  
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c o rre c t  
t h in g s  unfit .
E x e r c i s e  of 
a n y  of 
w a r d e n ’s 
p o w e rs .

C o u n te r fe i t ­
in g  w a r d e n ’s 
m a rk s .

T a b le s  of 
e q u h  a le n t s .

E x te n t .

Defin it ions.
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Ill A rakan  
k h w c  to  be 
sub s t i tu ted  
fo r  t i n  l iman .

In sp ec t io n  
a n d  verif ica­
t ion  of till  
l im an .

A p p o i n tm e n t  
of p e r s o n  to 
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s ta m p  r e c e p ­
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P o w e r  to 
m a k e  rules,
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fo r g in g  o r  
c o u n t e r f e i t ­
i n g  s tam p.

A p p ' ic a t io n  
of P a r t  I to  
tl ry  gi .ods.

“ Z a l e ” m eans a receptacle for  m easuring paddy of a cubical capacity 
of one-sixty-fourth the cubical capacity of the tin hman.

Explanat ion.— “ G allon ” m eans the cubical capacity  of the British 
standard  so nam ed and prescribed by the Weights and  M easures Act, 1878. 41 & 42

Viet ., จ. 49.
3. In such parts  of the A rak an  Division as the President  of the U nion  

may by notification declare, this Act shall be construed  as if the word “ k'hwe ” 
were used for the words “ tin hman  ” wherever they occur, except in section 2 .

4. T he  G overnm ent  shall cause samples of the tin hman  to be kep t  for 
public inspection in such places as may be conven ien t  and shall provide for 
the ir  care and  periodical verification.

4A. ( 1) T h e  Presiden t of the  U nion may, by notification, appo in t  any 
person to be the au thori ty  for testing and  stam ping receptacles which 
conform  to the tin hman  for such local area as may be specified in the 
notification.

(2) Such au thori ty  shall test every receptacle presented for testing and 
shall, if the receptacle conform s to the tin hman,  stam p the same with a 
verification m ark  in the prescribed m anner.

5. T he  Presiden t of the Union  may m ake rules 1—
(i) prescribing the m ater ia l ,  size and shape of the tin hman  ;

(ii) prescribing the m ethod  by which receptacles may be tested for the
purpose  of ascerta ining w hether they conform  to the tin h m a n , 
or to one of the subdivisions of the tin hman  described in 
section 2 , as the case m ay be ;

(iii) prescribing the m anner  in which such receptacles may be stam ped
with a verification m ark so as to show legibly the denom ination  
of the  m easure ;

(iv) prescribing the fees which may be charged for testing and stamping
such receptacles ;

(v) prescribing the functions and  duties of au thori t ies  appo in ted  under 
section 4A ;

(vi) generally  for carrying into effect the purposes of this Act.

6. W hoever forges or counterfe its  any stam p used for the stam ping under 
this Act of any receptacle ,  or wilfully increases or diminishes the cubical 
capacity  of a receptacle  stam ped under this Act, shall  be punishab le  with fine 
which may extend to five hundred  rupees, or with im prisonm ent for a term 
which may extend to six m onths,  or with both.

7. The President of the Union may, by notification, apply  the provisions 
of this P a r t  to any form  of dry goods o ther than paddy.

1 For such  ru l e s ,  see  B u r m a  Gazelle ,  1940, Pa r!  I, p. 1556.
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8 . ( / )  N o contract,  bargain , sale or dealing shall be m ade or had  for ^!1'ntrj”s£g' 
any work, goods, wares or m erchandise , or o ther thing which had been or is inade  w i th  
to be done, sold, delivered, carried  or agreed upon, with reference to paddy โ^6̂ ”^  t0 
to be m easured by volume, otherwise than by the  t in hman  or its subdivisions " l tma,l‘ 
described in section 2 .

(2) W here an au thori ty  has been appoin ted  for a local area under section 
4A, no tin hman  shall be used in such area in connection  with any transaction 
m entioned in sub-section ( l )  after the expiry of six m onths from  the date  of 
such appo in tm ent  unless it has been tested and  stam ped by such authori ty  in 
accordance with rules m ade under section 5-

9. Any transaction  referred  to in section 8 m ade with reference to any R e la t io n  of 
measure of paddy  by volume other than  the tin hman  or its subdivisions shall 111.es 40 
be deem ed to have been m ade with reference to the tin hman  or its Ihc‘t i n CS 
subdivisions. T h e  transaction  shall be void if it be impossible to relate the 
m easure  to the tin hman  or its subdivisions.

10. W hoever contravenes the provisions of section 8 shall be punishable  P e n a l ty  for 
for a first offence with fine which may extend to five hundred  rupees, and  for ;̂° ท*^'sce”l 
a second or subsequen t offence with fine which may extend to two thousand  t ion 8. 
rupees, 01 with im prisonm ent fo r  a term  which may extend to six m onths,
or with both.

11. Where an offence under this A ct is com m itted  by any person when L ia b i l i ty  c f 
acting as the agent  or servant of ano ther,  the em ployer of such person shall a c t s ' p f ^ t e n t  
also be liable to punishm ent as if he had  himself com m itted  the offence if he or s e n  ant. 
failed to take reasonable  precau tions to prevent the com mission of the said
offence.

12. ( / )  N otw ithstanding  anyth ing  conta ined  in any of the enactm ents power 0f 
m entioned  in the Schedule, any local body constitu ted  under such enactm ents local ' 
may, and if so requ ired  by the G overnm ent shall, app o in t  and pay Inspectors a p p o i n t y *0 
of M easures,  and every such Inspector shall be a public  servant, and shall In s p e c to r s  
have power at  all reasonable  times to enter into any place where he has of Mc:surcS> 
reason to believe tha :  receptacles which have been or are intended to be
used in connection  with any t ransaction  referred  to in section 8 are kept, 
and  to test such receptacles or to remove them  for testing, and he shall 
seize any receptacle which he finds to be false.

(2) F o r  the purposes of this section a receptacle tha t  does not 
conform  to the tin hma n  or whose cubical capacity is in error by more 
than one per cent shall be deem ed to be false.

(J) The President o f  the Union may invest such o ther qualified 
officers as he may consdier suitable with the powers of an Inspector 
ap p o in ted  under  sub-section ( / ) .
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13. The President of the Union may m ake rules providing for the m anner 
in which Inspectors shall exercise their powers, and for (lie confiscating, 
destroying or otherwise disposing of receptacles seized under section 12 .

14. N otw ithstanding anything conta ined  in the foregoing sections, for 
a per iod  of one year from  the date on which the provisions of this P a r t  
have been extended to any area a receptacle of any m aterial ,  size or shape 
may he used in the said area  for m easuring paddy  by volume, provided it 
has the same cubical capacity  as the tin hman  or of one of its subdivision - 
described in section 2 , and references in the  said sections to the tin hman  
shall be construed as references to a receptacle of any m aterial,  size or 
shape but having the same cubical capacity  as the tin hman.

Application
d ry g o o d s 1. t0 of this P a r t  to any form  of dry goods o ther than paddy to

15. The President of the U nion  may, by notification, apply the provisions
which theof this .Part to any lo rm  ot c ry  goods otnc 

provisions of P a r t  I have already been applied .
16. The President  of the U nion  may, by notification, apply  the 

4ASand°8 S(2) provisions of section 4A and sub-section (2) of section 8 to any subdivisions 
to subdivi- of the tin hman.

A p p l ica t io n  
of sec t ion s

sions  of t i n  
h m a n . S C H E D U L E .

T he B urm a M unic ipal  Act, 1898.
T he B urm a R u ra l  Self-Government Act, 1921. 
The City Ox R angoon M unicipal Act, 1922.

THE M E A S U R E S  OF L E N G T H  A C T.
[ I n d i a  A c t  I I ,  1880.] (15th June, 1889.)

J . * * * *
standard 2. The  im perial s tandard  yard for the U nited  K ingdom  shall be the legal
y:ud‘ s tandard  measure of length in the U nion  of B urm a and be cailcd the s tandard

yard.
M e asu re  for 3. A copy, approved by the President of the Union , of the imperial
length ofllg s tandard  for determ ining the length of the imperial  s tandard  yard  for the 
s t a n d a r d  U nited K ingdom  shall be kep t  in such place as the President of the Union 
>'ard- may prescribe, and shall be the s tandard  for determining the length of the

standard  yard ะ
Provided tha t  until such a copy lias been approved by the President of the 

Union the copy kept in Calcutta  under this section as in force in [India] 1 shall 
be the s tandard .

1 Sul s t i t u t e d  for th e  w o r d s  “ B r i t i s h  I n d i a ’' by  t i le  U n i o n  of  B u rm a  (A d a p t a t io n  of L aw s)  
O rd e r ,  1948.
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4. One-third part  of the s tandard  yard shall be called a s tandard  foot, 

and one-thirty-sixth  par t  of such a yard shall be called a s tandard  inch.

ร. Any m easure having stamped thereon or affixed thereto  a cerlilicale 
purporting  to  be m ade under the au thori ty  of the President of the U nion  or 
of any G overnm ent in Ind ia  or Pakistan , and stating tha t  the measure is of 
the length of the s tandard  yard, or tha t  a m easure m arked  thereon as a foot or 
inch is of the length of the s tandard  foo t or s tandard  inch, as the case may 
be, shall, when produced before any C our t  by any public servant having 
charge of the m easure in pursuance of any d irection published  in the Gazette 
by order of the President  of the U nion , or by any person acting under the 
general or special au thori ty  of such a public  servant, be deem ed to" be correct 
until its inaccuracy is proved.

6 . A  public servant having in pursuance of such a direction charge of 
such a m easure  as is m entioned in the last foregoing section shall allow any 
person to inspect it free of charge a t  all reasonab le  times and to com pare 
therew ith  or with any m easure  m arked  thereon  any measure which such person 
may have in his possession.

THE UPPER BURM A RUBY R EG U LA TIO N.1
[ R e g . X I I ,  1887.] (10th O ctober,  1887.)

I , ะ!: # * *

2. In this R egula tion ,  unless there is som ething rep ugnant in the subject 
or context,—

( 1) “ precious stone ” or “ stone ” m eans ruby, spinel or sapphire, and
includes any other stone which the President  of the Union may, 
by notification in the Gazette , declare to be a prccious stone 
for the purposes of this Regulation  ;

(2) “ stone-tract ” means a trac t  which the President of the Union  has,
by notification in the G azette,  declared to be a local area  in which 
precious stones are found ;

(3) “ native ” used with reference to a stone-tract, means a person
who was born, and  during the five years immediately preceding 
the 10th October, 1887 - has habitua lly  resided, in the s to n e - t ra c ^

(4) “ t ransport  ” m eans to remove from  one place to  another within
the territory to which this Regulation  extends ; and

(5) “ v e s s e l” includes anything made for the conveyance by water of
hum an beings or of properly.

1 As its nan e im plies  th is  k'csju :!t ion ะ . pp ll ies  to U p p er  Hur,!V only.
2 D a te  of c o m m e n c e m e n t  of น'-is R egu la t io n .

S tan d a rd  
foot  and  
in c h .

P r e s u m p t io n
in fa v o u r  of 
a c c u ra c y  of 
c e r t i f i e d  
m ea su re s .

I n sp e c t io n  of 
cer t if ied  
m e a s u r e s  by  
t h e  public .

D ef in i t io n s .
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P ro h ib i t io n  
of d ig g in g  
for,  or d e a l ­
in g  in s tones  
exce p t  u n d e r  
rules .

P o w e r  to 
m;.ke ru les .

S u p p l e ­
m e n ta ry  
p ro \  isi< >ns respecting 
r u l e s .

3. Except as perm itted  by rules under this Regula tion , no one shall—
(a) if he is not a native of a stone-tract, reside therein ;
(b) dig for or raise any precious stone in a stone-tract ;
(c) CUI or dress any precious stone ;
id)  possess any precious stone in a stone-tract or, for the purposes of 

trade  in any place beyond the limits of a stone-trac t ;
(e) buy or sell, or be otherwise a party  to the  transfe r of, any 

precious stone ; or 
(/) t ransport  any precious stone.

4. (7) T he  President of the U nion  may, by notification in the Gazette, 
make rules consistent with this R egu la tion  to perm it on such conditions and in 
consideration  of such payments, if any, as he thinks lit, and to regulate,  all or 
any of the following matters, namely :—

(a) the residence in a stone-tract of persons who are not natives
thereof ;

(b) the  digging for or raising of precious stones in a stonc-tract ะ
(c) the cutting or dressing of precious stones ;
(d) the possession of precious stones in a stone-tract or, for the

purposes of t rade, in any place beyond the lim its of a stone- 
tract ;

(e) the purchase or sale of, or o ther mode of transferring , precious
stones ; and 

(/) the t ransport  of precious stones.
( 2 )  ร ! ะ *  ะ ! ะ *

5. (7) R ules under the last foregoing section may provide for the 
following am ong o ther m atters ,  namely ะ—

(a) the g ran t  of licences to do anything permitted by the rules to be
done ;

(b) the  au thori ty  by which the licences m ay be granted  ะ
(c) the t ime and m anner a t  and in which applica tions for the l icences

are to be made ;
(d) the au thori ty  by which the conditions of the licences, and the

payments, if any, to be m ade therefo r,  are to be prescribed ;
(c) the powers which may be exercised for the purpose of enforcing 

any provision of this R egula tion  or the rules or securing the 
fulfilment of any condition  of a licence, and the au thori ty  by 
which those powers may be exercised ;

(/) the period for which any licence is to rem ain  in force ;
(«) the au thori ty  by which fees may be prescribed for services 

rendered to licensees and  o ther persons under the ru les ,  and 
the limitation of the am ount ol those fees :

(b) the authori ty  by which form s may be prescribed for any of the 
purposes of the rules ;
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น) the exem ption, absolutely or subject to conditions, of any precious 

stones from  the operation  of this Regula tion  or the rules ; and 
(/) any o ther m atter for which it is, in the opinion of the President of 

the U nion , necessary to m ake rules in the interests of the public 
or of the public  revenue.

( 2 ) A licence to dig for or raise precious stones in a stone-trac t may 
impose on the holder thereof the condition  tha t  he shall, a t  the  op tion  of the 
authori ty  granting  the licence, or of some o the r  au thori ty  appoin ted  by the 
President of the Union  in this behalf ,  or of some person upon whom  the right  
of exercising the option  has been conferred  by the President of the U nion  by 
lease or o ther app rop ria te  ins trum en t under this R egula tion ,  e i ther—

(a) sell a t  his own valuation to tha t  au thori ty  or person all or any 
stones which he or any person perm itted  by the licence to work 
under him finds or raises, or 

(/;) pay on th a t  valuation to tha t  au thori ty  or person such duty in 
respect of the stones as the President of the Union directs and 
in accordance with such conditions, if any, as to the time, place 
and mode of paym ent as he may direct.

6 . ( / )  I f  any person, in contravention  of this Regula tion  or of any rule 
duly m ade thereunder,  digs for  or raises any precious stone, he shall, on 
conviction before a M agistra te  of the first class, or, in a stone-tract, before a 
M agis tra te  of the second class specially em powered by the President of the 
U nion in this behalf ,  be punished for each such offence with im prisonm ent for 
a te rm  which m ay extend to one year for the first offence, and to two years 
for any subsequen t offence, or w ith  fine, or with both.

(2) In e i ther of the following cases, nam ely ะ—
(a) if any person, in contraven tion  of this R egulation  or of any rule 

duly m ade thereunder,  resides within a stone-tract, or possesses 
any precious stone in a s tone-trac t or for the purposes of trade 
in any place beyond the limits of a stone-tract, or buys or sells, 
or is otherwise a party  to the transfer  of, any precious stone, 
or t ransports  any precious stone, or 

ib)  if any licensee fails or refuses to com ply with any provision of 
any rule duly m ade under this Regula tion , or com mits a breach 
of any condition  of his licence,

he shall, on conviction  before  a M agis tra te  of the first class, or, in a stone- 
t ract ,  before a M agis tra te  of the second class specially em pow ered by the 
President  of the Union in this behalf,  be punished for each such offence with 
im prisonm en t  for a te rm  which may extend to one m onth  for the first oll'ence, 
and to six m onths for any subsequent offence, or with fine, or with both.

7. Subject to any rule under this Regula tion , it shall be presum ed in a 
prosecution  under section 6 . until the contrary  is proved, tha t  any stone for 
which the accused person is unable to account satisfactorily is a stone เท 
respect of which he has com m itted  an offence under th a t  section-

Offences.

P re s u m p t io n  
ill p ro se c u ­
t io n s .
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P o w e r s  of  
Search,  
s iezu rc  and  
a r r e s t .

8 - 0 )  Any stone in respect of which an offence under section 6 has been 
com m itted  shall be l iable to confiscation.

(2 ) W hen the offender is convicted, or when the person charged with an 
offence in respect of any stone is acquitted but the M agis tra te  decides tha t  the 
stone is liable to confiscation, the confiscation may be o rdered  by the M agistra te .

(3) W hen an offence under section 6 lias been com m itted  but  the offender 
is not known or canno t  be found, the D eputy  C om m issioner,  or o ther officer 
authorized  by the President of the U nion  in tills behalf  e i ther by nam e or by 
office, shall inquire  into and determ ine the case, and may order the confisca­
tion of the stone in respect of which the offence was com m itted  ะ

Provided tha t  the order shall not be m ade until one m onth  has expired 
after  the date of the seizing of the stone, nor until an  oppor tun ity  has been 
given to the persons, if any, claim ing any r igh t  to the  stone of being heard  
and  of producing evidence in sup port  of the ir  claims.

(4) W hen a stone not in the possession of any person canno t  be satisfac­
torily accounted for, the  Deputy Com m issioner or o ther officer may proceed 
with respect thereto  under sub-section (3) as if it were a stone to which tha t  
sub-section applied .

(5) T he  M agistra te ,  D eputy C om m issioner or o ther onicer may, instead 
of ordering the confiscation of a stone liable to be confiscated, give the owner 
of the stone an option  to pay, in lieu of confiscation, such sum as the officer 
th inks fit,.

9. ( / )  A ny officer au thorized  by the President of the U nion in this behalf 
e ither by name or by office, who has reason  to believe, from  personal know ­
ledge or from  in fo rm ation  given by any person and taken  down in writing, 
th a t  any stone l iable  to confiscation under section 8 is to be found  in any 
building, vessel or enclosed place, may, afte r  sunrise and  before  sunset,—

(a) enter the building, vessel or place ;
(b) in case of resistance, break open any door and  remove any o ther

obstacle to his entry ;
น)  search for and seize the stone ; and
น/) detain and search, and if he thinks proper arrest , any person whom 

he has reason to believe to be guilty of any offence relating to 
the stone.

(2 ) Any officer au tho rized  by the D eputy  Com m issioner in this  behalf 
m ay—

(a) search for and seize, in any open place or in transit, any stone
which he has reason to believe to be l iable to confiscation under 
section 8 ;

(b) in a stonc-trac t.  detain and search any person whom he has reason
to believe to be gulity of any offence under section 6 , and, if 
necessary, arrest  tha t  preson and  any Other person in his 
com pany ;
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(e) elsewhere, detain and  search any person whom  be has reason to 

believe to be guilty of any oli'ence under section 6 . and, if tha t  
person has any stone in iiis possession, a rrest  him and  any other 
person in his com pany.

(J) The provisions of the Code of C rim inal P rocedure  rela ting to searches 
under th a t  Code shall, so far as they can in the circumstances for the time 
being be m ade applicable , apply  to searches under sub-section O )  and  su b ­
section (2 ).

(4 ) In e ither of the following cases, nam ely :—
fa) if an officer au thorized  to act under sub-section (7) enters, w ithout 

reasonable  g round  of suspicion, any building, vessel or place, or
(b) if ail officer au thorized  to act under sub-section ( / )  or sub-section

(2) vexatious!) and unnecessarily m akes any search or deta ins 
or arrests  any person,

the officer shall fo r  every such oll'encc be punished with fine which may extend 
to five hundred rupees.

(5) W here an officer is sentenced to a fine for an offence under the last 
foregoing sub-section, the C ourt  imposing the fine or confirming the sentence 
may presum e, for the purposes of section 545 of the C ode of C rim inal  
Procedure , that in jury  iias been caused by the offence and th a t  substantial 
com pensa tion  is recoverable  by civil suit in respect of the injury.

10. ( 1) A M agistra te  m ay issue his w a rra n t  for the arrest  of any person 
w hom  he has reason to believe to have com m itted  an offence under section 6 , 
or for the search, by day or by night, of any building, vessel or place in which 
he has reason to believe any stone liable to confiscation under section 8 to be 
kep t or concealed.

( 2 ) W arran ts  issued under this  section shall, so far as the circumstances 
for the time being adm it, be executed in accordance  with the provisions of 
the C ode  of C rim ina l  Procedure.

11. i l )  A  person arrested  or stone seized under section 9 shall be fo r­
w arded  w ithou t  delay to the officer in charge of the nearest police-station.

(2) A person arrested or stone seized under section 10 shall be forwarded 
w ithou t  delay to the M agis tra te  by whom the w arran t  under tha t  section was 
issued.

(3) T he  police-officer or M agistra te ,  as the case may be, to whom  a person 
or stone is forwarded under sub-section (/•) or sub-section (2 ), shall, with all 
conven ien t  despatch , take such measures as may be necessary for the disposal 
according to law of the person or stone.

12. W hen an officer m akes an arrest  or seizure under section 9 or section
10 , he shall, w ith in  forty-eight hours next after the arrest or seizure, m ake a 
full rep o r t  of all the particu lars  of the arrest  or seizure to his im m edia te  
official superior.

Issue  of 
w a r ra n ts  by 
M agis tra te s .

D isposa l  of 
p e rso n s  
a r r e s t e d  a n d  
s tones  seized.

R e p o r t  of 
a r re s t s  a n d  
seizures.
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13. A police-officer, railway-servant. carrier  of goods for hire or person in 
the employ of such a carrier ,  who is aware of the com mission o f  or of the 
in tention  to com m it an offence under section 6 , shall be legally bound  to give 
im m edia te  in fo rm ation ,  orally or in writing, of the com mission of or intention 
to com m it the offence to a M agis tra te ,  or to a police-officer above the  ran k  of 
constable .

14. T h e  President of the U nion may g ran t by lease or o the r  appropria te  
instrum ent,  with respect to all or any s lone-trac ts  or to any Stone-tract, the 
right to exercise the op tion  referred to in section 5, sub-section (2).

15- ( l )  A ny  fee, duty  or o the r  money due to the  G overnm ent under any 
rule or licence m ade or given under this R egu la tion ,  and any m oney due to the 
G overnm ent from  a grantee under the last foregoing section, may be recovered 
from the person front whom  the m oney is due, or from  his surety, if any, as 
if it were an arrear  of revenue. 1

(2) N oth ing  in sub-section ( / )  shall be construed to affect the right  of the 
G overnm ent  to proceed by suit, in add ition  to o r  in lieu o f  any process a u th o ­
rized by tha t  sub-section, for  the recovery of any such m oney as is m entioned  
in the sub-section,

16. If, in the op in ion  of the P residen t of the U nion , the acquis i t ion  of 
any land on beha lf  of a grantee under section 14 is desirable  for the  purposes 
of this R egu la t ion ,  the President  of the U nion  may, at the request  o f  the 
grantee , proceed to acquire  the land  under the provisions of the L a n d  A cqu is i­
t ion A ct and, on paym ent by the grantee of the com pensation  aw arded under 
th a t  Act, and of the charges incurred by the G overnm ent  in connection with 
the proceedings, the land  shall vest in him, subject to such conditions , if any, 
as the President  of the Union  may in each case prescribe.
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& .̂ ®t§s@£a cooooCO 0asl3308eCCj|Sg0 วว£ร33<^8ร| 33^0 รเท ุ{ ^ Bs66] 33^j£sa§s ^ £§gl

33ยูเวรรชุ๊ร cBs^SoloStJI c£i>33C$jo8aj(a^qps33^cS oo^s^o CDqp0GS|S0§{0^S§3^ C^cS 
(โ,วร oj'cSco^slgSqo £ร II



อ ุเ ฐ ร ช ุร เ  ร ูร 3 0 0 £ ร ® 0ว ด ู3 3 ^แ 4 9

( j  )  0^33^อป๋ฐ่5 0วช ุวร0ร33^§8ร]0:ร33คู8| 0(5ร00ร9คู083ว0รรํ^รร| 3 3 ^ 6  
00ร่8ร 00จุ>^ร|ษ£ร1เ o^Jyb 33^00£ร ช ุ^ช ุร§ร33๓ £ช ิ0<าร |33^339,^ร§ร c n s p s £ > s ^ 8 | )  
c o s p s ^ s ^ § 8 s c $ c o £ S รรํร)ชฐ่ร33เนร| D 3 ^ c g 'c § รรส์i 6):£§1:ข่รอุ|Cร33006§0(ไรร]^ c ^ s s b c o g S
oSgGsosc^sc^oocSs GSoaSgcไร^รวว£ร03ว00ว^6|ช£รแ

CII II ( ว )  32 ^ 8 a ^ g o D § sco £ S i c^s§Bc^8c8>8 spa^co8sg)c8e)9£Sii Gpa^ 
วววร๓5ร60ท ุร0ว0ร333ก| 0 ^3 3 เ๐ ร 0 ^ร (^ร  คู้£0ง|0ช3|0ว0;^ร0วะร11

( j  )  <1)§9g| ( ว )  Co8 GoT§OOOSCOgS ชุ)ะชุรวว;ารฮวรรGO(ทุ^ร!DCOวชุเ c^c^spวดูร
ะง;ไ&0ว£ร6®0^ | ร 1่ coScoSeoooe^spcgS oo5o 3 |ooo?§Ss^eaos§i cocS^oo&gcSe^ 
© 03033^0So^jc^sช ุOICO^I c§spaj;tjjo?§ socSco(ไรออSsgjcSร)9£รแ c§goo8 odScoSgooo 
6$€pc^ GgocScocccS^I] ojoo?93|cbaooos6j«

ๆ!! " ( อ )  ส ุ๊0^ร ํ13ใ0วร0วร0วป ๋06^ช ุ)8  3เ0ฮ08§8ร3ร|30£§ 33t£o 8c0 f§sc0c£l 
C^GSSpOววษอวScง ร บ ไ ช ุเC^G^SpCgS ขอ3รฉ3^0ร0^20ว8รฐ08^&9£ร§ร0ป ๋£ร nqi^oooco 
ช ุว :วอo8sgcS ธ]'ป้^!!

(  j  )  3 3 ^ c g 8  G ^ s p c o 5 c o 8 | c p s G O o S : o c S s !  c § c o ^ S s o o ^ c 8  3 3 ^ 0  S a j l ^ s  c o ^ s
COG'JOOnS 3เ0ว0 % |ช ุ8รช ุ,า88§วร6ว วSc OgSI รว^ร^รรp GSO วรgjeSejJ (ไรชุวรวว^ 
330จะร ดูรร'[ษ£รแ

tell !! (ว  )  90$: ว0333^0 Scy{o]sO£^r---
( c o )  33เ0ร05?รฺ?33§6 «GS008gc8c{^§8s3§0g|8l ชุ)0ว£รร90ชุ0ร 3 3 ^ ๐ 8  

0j@ ?33§b egSsesooc^ 80381 cSoojSsgo^cB 
( 3  )  0^3ร§ร3ชุ?§<£©0จุ|’0วว§รฝ>อ ุท ุ;8i c^joocSsoajcb 
( o )  ^ScgcoSooooo^, c o 8 § t อุjoSssq 33^o8a^c§s33§ร socSccgSgsooS

g n S s 'j E  Q O j 8 g O o S g O j O c S s 3 3 o 8  3 3  ไไชุ8 อ 0 ^ £ ฐ ช ุ0 ร 0 ว ฐ ่ร  y  8 ^ 3 3  e g  (ไร
ยูร30อรํร)aqjSi cScoc&oo^oS ssaiSoc^g^qjc&JcgoSs ชุ)3-0(&เ5 
c n ^ q c o  ;J3§Sอุเyc85ร '’,ไ:: fc! cfj>cocSsQcr|)c8 

(0 ว )  0ว ํ60ว00ร0วว033๔ ^0รร;นช ุ089§0วว ่5§8 33^<ส์เว060000^อุ)<'ไร0ว£& 
ษร)§ฟ้>1 98a <7 ( 0 ) 3SS[I CqjSsOGXO 330gSs33GoS*ps:§ OOSOc8
c o ± ร ว5รร ้)8ว0( ไ ร ococS:ibGf,co;Si 4jjoopSsyo}cS 

(  c )  (1;'ร 0 ว j  01 §go|ssj)cรช ุวรc8 s o |a ^ 8o jS i qjioo^SsyojcS
(e  )  32^0Sc^JojSgS 33aj)SocSoospSfajjวsc^G30o8g]c8sjS 0§8scq|8 l ะ§00£รร 

90T>cb ycoSGCoSogjS

^ScgooScogccco 33รเ6,«ว8§ว© 0 ocpcS ^G ^ ร§ 0 §  C §oa^o8oj^s^i ชุ):ชุร0ป๋£ร 
coScoSoogSo? Goqj0 o§8oCj5 « c^c§GoojgoGooo333] i c§o^ 6p aj?co£§  co8coSg(9£§ii 

( I )  cocp 8§^.spcj;coS(X)Sao^o? Gcrj!jX0§&ss>spjjc$ y^Saoj^Smocง 
csccSs §£cot§3§ooos§8s9gG©G|0} SScGocSocyooaoi cooco;j9^ 8233§osoocS^c8^8 
CO (£11

อุวชุ;วอ;:8
CD Sill

toScoSgcdo
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1 0  W < j ^ ® O £ | S s 0 & O O $  S G O O O C &  O J G 6 | S S H O 0 n O ^ b l l

ฯ ? 5ร 5, ก "เววรชุรรรเ  ̂ ( ro )  <r|D3cSgOG3336| 88co8cg8sS|«gS 33G^o8s33GpC^I ะ§0วjjSsOOJcS
ESssSpSsi oo6j8s3a8sc^oo8cgSs6̂  oo«8oocSoocS (gSsa^O ĵSl C§OQ̂ S«CชุcS
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33(̂ 0 8fcjpscb§> CO§SC^§£gCI OQo833GOgGOgG£G^qOC^§£GCGgSSJlicS 
§ 8 วว£§) II

( p )  9ร«  G 33Sj 3 เ 33ร 60วว 3^5 อุ][S c s ^ l!

L ^ tl_j  G J tj(75s cl Si It
Gil II ( ว )  ^SCGOOSOCIOOOOD^I 88 od8 gOoSoO ^O o8 § 8 o3 ^  9§[c5cD^S§S330S 

33^๙) ะช ุรอ ุ]!5 gS]Ŝ S32§£ 3 เ33รล ุ0£รแ
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9 แ IIĈ By p  OgS 6)£รคู^ร00วร00£§ 6p0o8sjj0o5sfe)[0s330s Ô ĈlSoO GOSCOgS 
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(s )  OOc8GCOqpSĈ OOOGSpc8G®ei$ 330o8s33^83o£G3Tbj§£2lววcSgวว 

o^cS oo8cg8sGoG|$3o8s^§8;ii 
(o )  ©วอุ่([ร®วอวรรอุเวร(^  00ร§ 6®6|$ 33008233(0383083̂ (38211 
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THE BOILERS ACT.

[ I n d ia  A c t  V, 1923.] (1st January, 1924.)
J  s(c ^ !เ8
2. In this Act* unless there is anything repugnant in the subject or Definitions, 

context,—
(a) “ accident ” means an explosion of a boiler or steam-pipe or any

damage to a boiler or steam-pipe which is calculated to weaken 
the strength thereof so as to render it liable to explode ะ

(b ) “ boiler ” means any closed vessel exceeding five gallons in capa­
city which is used expressly for generating steam under pressure, 
and includes any mounting or other fitting attached to such 
vessel, which is wholly or partly under pressure when steam is 
shut off ;

(c) “ Chief Inspector ” and “ Inspector ” mean, respectively, a person
appointed to be a Chief Inspector and an Inspector under this 
Act ะ

(๔) “ owner ” includes any person using a boiler as agent of the 
owner thereof and any person using a boiler which he has hired 

or obtained on loan from the owner thereof ;
(e) “ prescribed ” means prescribed by regulations or rules made 

under this Act ะ
(/) “ steam-pipe ” means any main pipe through which steam passes 

directly from a boiler to a prime-mover or other first user, and 
includes any connected fitting of a steam-pipe ;

(g) “ feed-pipe ” means any pipe through which feed water passes
from the feed pump or injector to the check valve on the boiler 
and includes any connected fitting of a feed-pipe ะ

(h) “ structural alteration, addition or renewal ” shall not be deemed
to include any renewal or replacement of a petty nature when 
the part or fitting used for replacement is not inferior in 
strength, efficiency or otherwise to the replaced part or fitting.

3. ( / )  Nothing in this Act shall apply in the case of any boiler or steam- Limitation 
p ip e -  ' ’

(a) in any steamship as defined in section 2 of the Burma Merchant
Shipping Act or in any steam vessel within the Inland Steam 
Vessels A ct;

(b) belonging to or under the control of [the Burma Navy.]1
(2) The President of the Union may, by notification in the Gazette, 

declare that the provisions of this Act shall not apply in the case o f boilers 
or steam-pipes, or of any specified class of boilers or steam-pipes, belonging 
to or under the control of any railway administered by the [Railway Admin­
istration]1 or by any railway company as defined in clause (5) of section 3 of 
the Railways Act.

* Substitu ted  by the Union of Burma (A daptation of Law s) O rder, 1948.
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4. The President of the Union may, by notification in the Gazette, 
exclude any specified area from .the operation of all or any specified provi­
sions of this Act.

ร. น )  The President of the Union may appoint such persons as he thinks 
fit to be Inspectors for the purposes of this Act, and may define*the local lim its 
within which each Inspector shall exercise the powers and perform the duties 
conferred and mposed on Inspectors by or under this Act.

(2) The President of the Union shall likewise appoint a person to be 
Chief Inspector, who may, in addition to the powers and duties conferred or 
imposed on the Chief Inspector by or under this Act, exercise any power or 
perform any duty so conferred or imposed on Inspectors.

(5) The Chief Inspector and every Inspector shall be deemed to be a 
public servant within the meaning of the Penal Code.

6. Save as otherwise expressly provided in this Act, no owner of a 
boiler shall use the boiler or permit it to be used—

(a) unless it has been registered in accordance with the provisions of 
this A c t ;

(£ ) * * * *
(c) unless a certificate or provisional order authorizing the use of the

boiler is for the time being in force under this A c t ;
(d ) at a pressure higher than the maximum pressure recorded in such

certificate or provisional order ;
(e) where the President of the Union has made rules requiring that

boilers shall be in charge of persons holding certificates of 
competency, unless the boiler is in charge of a person holding 
the certificate required by such rules.

7. (J) The owner of any boiler which is not registered under the provi­
sions of this Act may apply to the Inspector to have the boiler registered. 
Every such application shall be accompanied by the prescribed fee.

(2) On receipt of an application under sub-section น ),  the Inspector shall 
fix a date, within thirty days or such shorter period as may be prescribed 
from the date of the receipt, for the examination of the boiler and shall give 
the owner thereof not less than ten days’ notice of the date so fixed.

(ร) On the said date the Inspector shall proceed to measure and examine 
the boiler and to determine in the prescribed manner the maximum pressure, 
if any, at which such boiler may be used, and shall report the result of the 
examination to the Chief Inspector in the prescribed form.

(4) The Chief Inspector, on receipt of the report, may—
(a) register the boiler and assign a register number thereto, either 

forthwith or after satisfying himself that any structural altera­
tion, addition or renewal which he may deem necessary has
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been made in or to the boiler or any steam-pipe or feed-pipe 
attached thereto, or

(b) refuse to register the boiler ะ
Provided that where the Chief Inspector refuses to register a boiler, he 

shall forthwith communicate his refusal to the owner of the boiler together 
with the reasons therefor.

(5) The Chief Inspector shall, on registering the boiler, order the issue to 
the owner of a certificate in the prescribed form authorizing the use of the 
boiler for a period not exceeding twelve months at a pressure not exceeding 
such maximum pressure as he thinks fit and as is in accordance with the 
regulations made under this Act.

(6) The Inspector shall forthwith convey to the owner of the boiler the 
orders of the Chief Inspector and shall in accordance therewith issue to the 
owner any certificate of which the issue has been ordered, and, where the 
boiler has been registered, the owner shall within the prescribed period cause 
the register number to be permanently marked thereon in the prescribed 
manner.

8. (I)  A certificate authorizing the use of a boiler shall cease to be 
in force—

(a) on the expiry of the period for which it was granted ; or
(b) when any accident occurs to the boiler ; or
(c) when the boiler is moved, the boiler not being a vertical boiler the

heating surface of which is less than two hundred square feet, 
or a portable or vehicular boiler ; or

(d ) when any structural alteration, addition or renewal is made in or
to the boiler ; or

(e) if the Chief Inspector in any particular case so directs, when any
structural alteration, addition, or renewal is made in or to any 
steam-pipe or feed-pipe attached to the boiler ; or

if) on the communication to the owner of the boiler of an order of 
the Chief Inspector or Inspector prohibiting its use on the 
ground that it or any steam-pipe or feed-pipe attached thereto 
is in a dangerous condition.

(2) Where an order is made under clause (/) of sub-section ( /) ,  the 
grounds on which the order is made shall be communicated to the owner 
with the order-

(J) When a certificate ceases to be in force, the owner of the boiler may 
apply to the Inspector for a renewal thereof for such period not exceeding 
twelve months as he may specify in the application.

(4) An application under sub-section (3) shall be accompanied by the 
prescribed fee and, on receipt thereof, the Inspector shall fix a date, within 
thirty days or such shorter period as may be prescribed from the date of the 
receipt, for the examination of the boiler and shall give the owner thereof 
not less than ten'days’ notice of the date so fixed ะ

Renewal
certificate
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Provided that, where the certificate has ceased to be in forcelowing to 
the making of any structural alteration, addition or renewal, th§ Chief 
Inspector may dispense with the payment of any fee.

(5) On the said date the Inspector shall examine the boiler in  the 
prescribed manner and, if he is satisfied that the boiler and the steam-pipe 
and feed-pipe attached thereto are in good condition, shall issue a renewed 
certificate authorizing the use of the boiler for such period not exceeding 
twelve months and at a pressure not exceeding such maximum pressure as he 
thinks fit and as is in accordance with the regulations made under this Act ะ

Provided that if the Inspector—
(a) proposes to issue any certificate—

(i) having validity for a less period than the period entered in the
application, or

(ii) increasing or reducing the maximum pressure at which the boiler
may be used, or

(b ) proposes to order any structural alteration, addition or renewal to
be made in or to the boiler or any steam-pipe or feed-pipe 
attached thereto, or

(c) is of opinion that the boiler is not fit for use,
the Inspector shall, within forty-eight hours of making the examination 
inform the owner of the boiler m writing of his opinion and the reasons 
therefor, and shall forthwith report the case for orders to  the Chief Inspector.

(6) The Chief Inspector, on receipt of a report under sub-section (J), may, 
subject to the provisions of this Act and of the regulations made hereunder, 
order the renewal of the certificate in such terms and on such conditions, if 
any, as he thinks fit, or may refuse to renew it ะ

Provided that where the Chief Inspector refuses to renew a certificate, he 
shall forthwith communicate his refusal to the owner of the boiler, together 
with the reasons therefor.

(7) Nothing in this section shall be deemed to prevent an owner of a 
boiler from applying for a renewed certificate therefor at any time during the 
currency of a certificate.

9.. Where the Inspector reports the case of any boiler to the Chief 
Inspector under sub-section (5) of section 7 or sub-section (5) of section 8, he 
may, if  the boiler is not a boiler the use of which has been prohibited under 
clause (/) of sub-section (7) of section 8, grant to the owner thereof a pro­
visional order in writing permitting the boiler to be used at a pressure not 
exceeding such maximum pressure as he thinks fit and as is in accordance 
with the regulations made under this Act, pending the receipt of the orders of 
the Chief Inspector. Such provisional order shall cease to be in force—

(a) on the expiry of six months from the date on which it is granted, or
(b) on receipt of the orders of the Chief Inspector, or
(c) in any of the cases referred to in clauses (b), (c), (d), (e) and (/) of

sub-section ( /)  of section 8, 
and on so ceasing to be in force shall be surrendered to the Inspector.
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. m  i §  ) Notwithstanding anything hereinbefore contained, when the period 

of a «frtjpcate relating to a boiler has expired, the owner shall, provided that 
1|Bhas a#plied before the expiry of that period for a renewal of the certificate, 
b& enlined to use the boiler at the maximum pressure entered in the former 
certificate pending the issue of orders on the application.

(2) Nothing in sub-section ( /)  shall be deemed to authorize the use of a 
boiler in any of the cases referred to in clauses (b), (c), (d), (e) and (/) of sub­
section ( /)  of section 8 occurring after the expiry of the period of the 
certificate.

11. The Chief Inspector may at any time withdraw or revoke any certifi­
cate or provisional order on the report of an Inspector or otherwise—

(a) if there is reason to believe that the certificate or provisional order
has been fraudulently obtained or has been granted erroneously 
or without sufficient examination ะ or

(b) if the boiler in respect of which it has been granted has sustained
injury or has ceased to be in good condition ะ or

(c) where the President of the Union has made rules requiring that
boilers shall be in charge of persons holding certificates of 
competency, if the boiler is in cliarge of a person not holding 
the certificate required by such rules ; or

(d)  where no such rules have been made, if the boiler is in charge of
a person who is not, having regard to the condition of the 
boiler, in the opinion of the Chief Inspector competent to have 
charge thereof .

Provided that where the Chief Inspector withdraws or revokes a certificate 
or provisional order on the ground specified in clause (d ), he shall communicate 
to the owner of the boiler his reasons in writing for the withdrawal or revoca­
tion, and the order shall not take effect until the expiry of thirty days from 
the receipt of such communication.

12. No structural alteration, addition or renewal shall be made in or to 
any boiler registered under this Act unless such alteration, addition or renewal 
has been sanctioned in writing by the Chief Inspector-

13. Before the owner of any boiler registered under this Act makes any 
structural alteration, addition or renewal in or to any steam-pipe or feed-pipe 
attached to the boiler, he shall transmit to the Chief Inspector a report in 
writing of his intention, and shall send therewith such particulars of the 
proposed alteration, addition or renewal as may be prescribed :

Provided that no pipe of three inches or less in internal diameter shall be 
held to be a steam-pipe for the purposes of this section.

14. ( /)  On any date fixed under this Act for the examination of a boiler, 
the owner thereof shall be bound—

(a) to afford to the Inspector all reasonable facilities for the examina­
tion and all such information as may reasonably be required 
$f him ;
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(6) to have the boiler properly prepared and ready for examination 
in the prescribed manner ; and

(c) in the case of an application for the registration of a boiler, to 
provide such drawings, specifications, certificates and other 
particulars as may be prescribed.

(2) If the owner fails, without reasonable cause, to comply with the 
provisions of sub-section (7), the Inspector shall refuse to make the examination 
and shall report the case to the Chief Inspector who shall, unless sufficient 
cause to the contrary is shown, require the owner to file a fresh application 
under section 7 or section 8, as the case may be, and may forbid him to use 
the boiler notwithstanding anything contained in section 10.

15. The owner of any boiler who holds a certificate or provisional order 
relating thereto shall, at all reasonable times during the period for which the 
certificate or order is in force, be bound to produce the same when called 
upon to do so by a District Magistrate, Commissioner of Police or Magistrate 
of the first class having jurisdiction in the area in which the boiler is for the 
time being, or by the Chief Inspector or by an Inspector or by any Inspector 
appointed under the Factories Act, or by any person specially authorized in 
writing by a District Magistrate or Commissioner of Police-

16. If any person becomes the owner of a boiler during the period for 
which a certificate or provisional order relating thereto is in force, the preceding 
owner shall be bound to make over to him the certificate or provisional ortler,

17» An Inspector may, for the purpose of inspecting or examining a 
boiler or any steam-pipe or feed-pipe attached thereto or of seeing that any 
provision of this, Act or of any regulation or rule made hereunder has been or 
IS being observed, at all reasonable times enter any place or building within 
the limits of the area for which he has been appointed in which he has reason 
to believe that a boiler is in use.

18. ( /)  If any accident occurs to a boiler or steam-pipe or feed-pipe, the 
owner or person in charge thereof shall, within twenty-four hours of the 
accident, report the same in writing to the Inspector. Every such report shall 
contain a true description of the nature of the accident and of the injury, if 
any, caused thereby to the boiler or to the steam-pipe or feed-pipe or to any 
person, and shall be in sufficient detail to enable the Inspector to judge of the 
gravity of the accident.

(2) Every person shall be bound to answer truly to the best of his 
knowledge and ability every question put to him in writing by the Inspector as 
to the cause, nature or extent of the accident.

19. Any person considering himself aggrieved by—
(a ) an order made or purporting to be made by an Inspector in the 

exercise of any power conferred by or under this Act, or
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(b ) a refusal of an Inspector to make any order or to issue any 

certificate which he is required or enabled by or under this Act 
to make or issue.

may, within thirty days from the date on which such order or refusal is 
communicated to him. appeal against the order or refusal to the Chief Inspector.

20. Any person considering himself aggrieved by an original or appellate 
order of the Chief Inspector—

(a) refusing to register a boiler or to grant or renew a certificate in
respect of a boiler ะ or

(b) refusing to grant a certificate having validity for the full period
applied for ; or

( c ) refusing to grant a certificate authorizing the use of a boiler at the
maximum pressure desired ะ or

(d) withdrawing or revoking a certificate or provisional order ะ or
( e) reducing the amount of pressure specified in any certificate or the

period for which such certificate has been granted ะ or 
( / )  ordering any structural alteration, addition or renewal to be made 

in or to a boiler or steam-pipe or feed-pipe, or refusing sanction 
to the making of any structural alteration, addition or renewal 
in or to a boiler ะ

may, within thirty days of the communication to him of such order, lodge 
with the Chief Inspector an appeal to an appellate authority to be constituted 
by the President of the Union under this Act.

21. An order of an appellate authority under section 20 and. save as Finality of 
otherwise provided in sections 19 and 20. an order of the Chief Inspector or orders-
of an Inspector shall be final and shall not be called in question in any Court.

22. Any owner of ร, boiler who refuses or without reasonable excuse Minor 
neglects— penaltie.,

(i) to surrender a provisional order as required by section 9, or
(ii) to produce a certificate or provisional order when duly called upon

to do so under section 15, or
(iii) to make over to the new owner of a boiler a certificate or provisio­

nal order as required by section 16,
shall be punishable with fine which may extend to one hundred rupees.

23. Any owner of a boiler who, in any case in which a certificate or Penalties for 
provisional order is required for the use of the boiler under this Act, uses the บ^®1 use ot 
boiler either without any such certificate or order being in force, or at a higher 01 er 
pressure than that allowed thereby, shall be punishable with fine which may
extend to five hundred rupees, and, in the case of a continuing offence, with 
an additional fine which may extend to one hundred rupees for each day after 
the .first day in regard to which he is convicted of having persisted in the offence*

Appeals to
appellate
authority.



100 Boilers.
o th e r  penal­ties.

Penalty for tam pering w ith register 
m ark.

Limitation 
and previous 
sanction for prosecu­
tions.
T rial of offences.
Pow er to 
make regula­
tions.

24. Any person who—
(a ) * * # *
(b)  being the owner of a boiler fails to cause the registered number

allotted to the boiler under this Act to be marked on the boiler 
as required by sub-section (6) of section 7. or

(c) makes any structural alteration, addition or renewal in or to a
boiler without first obtaining the sanction of the Chief Inspector, 
when so required by section 12, or to a steam-pipe or feed-pipe, 
without first informing the Chief Inspector, when so required by 
section 13, or

(d) fails to report an accident to a boiler or steam-pipe or feed-pipe
when so required by section 18, or

{e) tampers with a safety valve of a boiler so as to render it inoperative 
at the maximum pressure at which the use of the boiler is 
authorized under this Act, 

shall be punishable with fine which may extend to five hundred rupees.
25. ( /)  Whoever removes, alters, defaces, renders invisible or otherwise 

tampers with the register number marked on a boiler in accordance with the India 
provisions of this Act, or Burma Act II of 19101 or the Indian Boilers Act, 1923- 
1923, shall be punishable with fine which may extend to five hundred rupees.

(2) Whoever fraudulently marks upon a boiler a register number which India 
has not been allotted to it under this Act, or Burma Act II of 1910,1 or the 1923. 
Indian Boilers Act, 1923, shall be punishable with imprisonment which may 
extend to two years, or with fine, or with both.

26. No prosecution for an offence made punishable by or under this Act 
shall be instituted except within six months from the date of the commission 
of the offence, and no such prosecution shall be instituted without the previous 
sanction of the Chief Inspector.

27.. No offence made punishable by or under- this Act shall be tried by a 
Court inferior to that of a Magistrate of the first class.

28. The President of the Union may, by notification in the Gazette, make 
regulations consistent with this Act for all or any of the following purposes, 
namely—

(a) for laying down the standard conditions in respect of material,
design and construction which shall be required for the purpose 
of enabling the registration and certification of a boiler under 
this A c t ;

(b) for prescribing the method of determining the maximum pressure
at which a boiler may be used ;

(c) for regulating the registration of boilers, prescribing the fees
payable therefor, the drawings, specifications, certificates and 
particulars to be produced by the owner, the method of preparing

'T h is  Act, c illed  the fjiirma Steam-boilers and Prime-Movers Act, 1910, was repealed, by 
Jndia Act V, 1923.
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a boiler for examination, the form of the Inspector’s report 
thereon, the method of marking the register number, and the 
period within which such number is to be marked on the boiler; 

(id) for regulating the.inspection and examination of boilers, steam-pipes 
and feed-pipes, and prescribing forms of certificates therefor, 
and

(e) for ensuring the safety of persons working inside a boiler.
29. The President of the Union may, by notification in the Gazette, 

make rules1 consistent with this Act and the regulations made thereunder for 
all or any of the following purposes, namely—

(a) for prescribing the qualifications and duties of the Chief Inspector
and of Inspectors, for regulating their salary, allowances and 
conditions of service, for prescribing or constituting authorities 
to which they shall respectively be subordinate, and the limits 
of the administrative control to be exercised by such authorities ■1

(b) for regulating the transfer of boilers ;
(c) for providing for the registration and certification of boilers in

accordance with the regulations made under this A c t ;
0d) for requiring boilers to be in charge of persons holding certificates 

of competency, and for prescribing the conditions on which 
such certificates may be granted;

(e) for prescribing the times within which Inspectors shall be required 
to examine boilers under section 7 or section 8 ;

(/) for prescribing the fees payable for the issue of renewed certificates 
and the method of determining the amount of such fees in 
each case ;

(g) for regulating inquiries into accidents ;
(h) for constituting the appellate authority referred to in section 20,

and for determining its powers and procedure..;
(j) for determining the mode of disposal of fees, costs and penalties 

levied under this A c t; and 
(/■) generally to provide for any matter.

30. Any regulation or rule made under section 28 or section 29 may 
provide that a contravention thereof shall be punishable with fine which may 
extend to one hundred rupees.

31. (1) The power to make regulations and rules conferred by section 28 
and 29 shall be subject to the condition of the regulations and rules being 
made after previous publication.

(2) Regulations and rules so made shall be published in the Gazette and, 
on such publication, shall have effect as if enacted in this Act.

32. All fees, costs and penalties levied under this Act shall be recoverable 
as arrears of land-revenue.
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1 For rules m ade under this section, see Burma Gazette, 1941, P art I, page 830.
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33. Save as otherwise expressly provided, this Act shall apply to boilers, 
steam-pipes and feed-pipes belonging to the State.

34. ( / )  The President of the Union may, by notification in the Gazette, 
exempt from the operation of this Act, subject tcT such conditions and restric­
tions as he thinks fit, any boilers or classes or types of boilers used exclusively 
for the heating of buildings or the supply of hot water.

(2) In case of any eniergency, the President of the Union may, by general 
or special order in writing, exempt any boiler or steam-pipe or feed-pipe from 
the operation of all or any of the provisions of this Act.
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THE ELECTRICITY ACT.
[In d ia  A ct IX, 1910.] (1st January, 1911.)

PART I,
P r e l im in a r y ,

1 . * * * *
2. In this Act, expressions defined in the Burma Telegraph Act have the Definitions, 

meanings assigned to them in that Act, and, unless there is anything repugnant 
in the subject or context,—

(a) “ aerial lin e ” means any electric supply line which is placed above
ground and in the open air ;

(b) “ area of supply ” means the area within which alone a licensee is
for the time being authorized by his licence to supply energy ;

(c) “ consumer ” means any person who is supplied with energy by a
licensee, or whose premises are for the time being connected for 
the purposes of a supply of energy with the works of a licensee ;
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พ ) “ daily fine ” means a fine for each day on which an offence is 
continued after conviction therefor ;

(<e) “ distributing main ” means the portion of any main with which a 
service line is, or is intended to be, immediately connected ะ

(f) “ electric supply-line ” means a wire, conductor or other means
used for conveying, transmitting or distributing energy, together 
with any casing, coating, covering, tube, pipe or insulator en­
closing, surrounding or supporting the same or any part thereof, 
or any apparatus connected therewith for the purpose of so con­
veying, transmitting or distributing such energy ะ

(g) “ energy ” means electrical energy when generated, transmitted,
supplied or used for any purpose except the transmission of a 
m essage;

(h) “ licensee ” means any person licensed under Part II to supply
energy ะ

(i) “ main means any electric supply-line through which energy is,
or is intended to be, supplied by a licensee to the public ;

(/■) “ prescribed ” means prescribed by rules made under this Act ะ 
(k) “ public lamp ” means an electric-lamp used for the lighting of 

any street ;
(I) “ service line ” means any electric supply-line through which energy 

is, or is intended to be, supplied by a licensee—
(i) to a single consumer either from a distributing main or im­

mediately from the licensee’s premises, or
(ii) from a distributing main to a group of consumers on the same

premises or on adjoining premises supplied from the same 
point of the distributing main ะ

(m) “ street ” includes any way, road, lane, square, court, alley, 
passage or open space, whether a thoroughfare or not, over 
whicli the public have a right of way, and also the roadway 
and footway over any public bridge or causeway ; and 

(ท) “ works ” includes electric supply-lines and any buildings, machinery 
or apparatus required to supply energy and to carry into effect 
the objects of a licence granted under Part II.

PART II.
S u p p l y  o f  E n e r g y .

Licences
3. ( / )  The President of the Union may, on application made in the 

prescribed form and on payment of the prescribed fee (if any), grant to any 
person a licence to supply energy in any specified area, and also to lay down 
o r  place electric supply-lines for the conveyance and transmission of energy,—

(a) where the energy to be supplied is to be generated outside such 
area, from a generating station situated outside such area to 
the boundary of such area, or
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(b) where energy is to be conveyed or transmitted from atiy place ill 

such area to any other place therein across an intervening area 
not included therein, across such area.

(2) In respect of every such licence and the grant thereof the following 
provisions shall have effect, namely ะ—

{a) any person applying for a licence under this Part shall publish a 
notice of his application in the prescribed manner and with 
the prescribed particulars, and the licence shall not be granted—■

(i) until all objections received by the President of the Union with
reference thereto have been considered by him ะ

Provided that no objection shall be so considered unless 
it is received before the expiration of three months from the 
date of the first publication of such notice as aforesaid ; and

(ii) until, in the case of an application for a licence for an area
including the whole or any part of any cantonment, fortress, 
arsenal, dockyard or camp or of any building or place in the 
occupation of the Government for naval or military purposes, 
the President of the Union has ascertained that there is no 
objection to the grant of the licence on the part of the Defence 
Department;

(b) where an objection is received from any local authority concerned,
the President of the Union shall, if  in his opinion the objection 
is insufficient, record in writing and communicate to such local 
authority his reasons for such opinion ;

(c) no application for a licence under this Part shall be made by any
local authority except in pursuance of a resolution passed at a 
meeting of such authority held after one month’s previous notice 
of the same and of the purpose thereof has been given in the 
manner in which notices of meetings of such local authority are 
usually given ะ

(d ) a licence under this Part—
(i) may prescribe such terms as to the limits within which, and the 

conditions under which, the supply of energy is to be 
compulsory or permissive, and as to the limits of price to be 
charged in respect of the supply of energy, and generally as 
to such matters as the President of the Union may think fit ะ 
and

(ii) save in cases in which, under section 10, clause (b), the 
provisions of sections 5 and 7, or either of them, have been 
declared not to apply, every such licence shall declare whether 
any generating station to be used in connection with the 
undertaking shall or shall not form part o f the undertaking 
for the purpose of purchase under section 5 or sectian 7;
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(e) the grant of a licence under this Part for any purpose shall not in 
any way hinder or restrict the grant of a licence to another 
person within the same area of supply for a like purpose ;

(J) the provisions contained in the Schedule shall be deemed to be 
incorporated with, and to form part of, every licence granted 
under this Part, save in so far as they are expressly added to, 
varied or excepted by the licence, and shall, subject to any such 
additions, variations or exceptions, which the President of the 
Union is hereby empowered to make, apply to the undertaking 
authorized by the licence ะ

Provided that, where a licence is granted in accordance with 
the provisions of clause IX  of the Schedule for the supply of 
energy to other licensees for distribution by them, then, in so 
far as such licence relates to such supply, the provisions of 
clauses IV, V, VI, V II, VIII and XII o f  the Schedule shall not 
be deemed to be incorporated with the licence.

4. ( / )  The President of the Union may, if in his opinion the public 
interest so requires, revoke a licence in any of the following cases, namely ะ—

(a) where the licensee, in the opinion of the President of the Union,
makes wilful and unreasonably prolonged default in doing 
anything required of him by or under this Act ะ

(b) where the licensee breaks any of the terms or conditions of his
licence the breach of which is expressly declared by such licence 
to render it liable to revocation ;

(c) where the licensee fails, within the period fixed in this behalf by
his licence or any longer period which the President of the 
Union may substitute therefor by order under sub-section (3), 
clause (b ), and before exercising any of the powers conferred 
on him thereby in relation to the execution of works,—

(i) to show, to the satisfaction of the President of the Union, that
he is in a position fully and efficiently to discharge the duties 
and obligations imposed on him by his licence, or

(ii) to make the deposit or furnish the security required by his
licence;

(d) where the licensee is, in the opinion of the President of the Union,
unable, by reason of his insolvency, fully and efficiently to 
discharge the duties and obligations imposed on him by his 
licence.

(2) Where the President of the Union might, under sub-section ( /) , 
revoke a licence, he may, instead of revoking the licence, permit it to remain 
in force subject to such further terms and conditions as he thinks fit to impose, 
and any further terms or conditions so imposed shiall be binding uponT and 
be observed by, the licensee, and shall be of like force and effect as if they 
were .contained in the licence.
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(3) Where in his opinion the public interest so permits, the President of 

the Union may, on the application or with the consent of the licensee, and, if 
the licensee is not a local authority, after consulting the local authority (if any) 
concerned.—

(a) revoke a licence as to the whole or any part of the area of supply
upon such terms and conditions as he thinks fit, or

(b) make such alterations or amendments in the terms and conditions
of a licence, including the provisions specified in section 3, 
sub-section (2), clause (/), as he thinks fit.

5. Where the President of the Union revokes, under section 4, sub­
section ( /) , the licence o f a licensee, not being a local authority, the following 
provisions shall have effect, namely ะ—

(a) the President of the Union shall serve a notice of the revocation
upon the licensee, and, where the whole o f the area of supply 
is included in the area for which a single local authority is 
constituted, upon that local authority also, and shall in the 
notice fix a date on which the revocation shall take effect ; and 
on and with effect from that date all the powers and liabilities 
of the licensee under this Act shall absolutely cease and 
determine ;

(b ) where a notice has been served on a local authority under clause
(a), the local authority may, within three months after the 
service of the notice, and with the written consent of the 
President of the Union, by notice in writing, require the licensee 
to sell, and thereupon the licensee shall sell, the undertaking to 
the local authority on payment of the value of all lands, buildings, 
works, materials and plant of the licensee suitable to, and used 
by him for, the purposes of the undertaking, other than a 
generating station declared by the licence-not to form part of 
the undertaking for the purpose of purchase, such value to be, 
in case of difference or dispute, determined by arbitration ะ 

Provided that the value of such lands, buildings, works, 
materials and plant shall be deemed to be their fair market- 
value at the time of purchase, due regard being had to the 
nature and condition for the time being of such lands, buildings, 
works, materials and plant, and to the state of repair thereof, 
and to the circumstance that they are in such a position as to 
be ready for immediate working, and to the suitability of the 
same for the purposes of the undertaking, but without any 
addition in respect of compulsory purchase or of goodwill or of 
any profits which may be or might have been made from the 
undertaking, or of any similar considerations ;

(c) where no purchase has been effected by the local authority under
clause (£>), and any other person is willing to purchase the 
yndertaking, t}ie President of the Union may, if  he thinks fit,,

Provisions 
where li­
cence of 
licensee, not 
being a localauthority, is revoked.
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with the consent of the licensee, or without the'consent of the 
licensee in case the price is not less than that for which the 
local authority might have purchased the same, require the 
licensee to sell, and thereupon the licensee shall sell, the 
undertaking to such other person ะ

(d) where no purchase has been effected under clause (b) or clause (c)
within such time as the President of the Union may consider 
reasonable, or where the whole of the area of supply is not 
included in the area for which a single local authority is 
constituted, the Government shall have the option of purchasing 
the undertaking and, if the Government elects to purchase, 
the licensee shall sell the undertaking to the Government upon 
terms and conditions similar to those set forth in clause (b) ;

(e) where a purchase has been effected under any of the preceding
clauses.—

(i) the undertaking shall vest in the purchasers free from any debts, 
mortgages or similar obligations of the licensee or attaching 
to the undertaking ะ 

Provided that any such debts, mortgages or similar 
obligations shall attach to the purchase-money in substitution 
for the undertaking; and 

(iU the revocation of the licence shall extend only to the revocation 
of the rights, powers, authorities, duties and obligations of 
the licensee from whom the undertaking is purchased, and, 
save as aforesaid, the licence shall remain in full force, and 
the purchaser shall be deemed to be the licensee ะ 

Provided that where the Government elects to purchase 
under clause (d ), the licence shall, after purchase, in so far 
as the Government is concerned, cease to have any further 
operation ะ

(/) where no purchase has been effected under any of the foregoing 
clauses the licensee shall have the option of disposing of all 
lands, buildings, works, materials and plant belonging to the 
undertaking in such manner as he may think fit ะ 

Provided that, if the licensee does not exercise such option 
within a period of six months from the date on which the same 
became exercisable, the President of the Union may forthwith 
cause the works of the licensee in, under, over, along or across 
any street to be removed and every such street to be reinstated, 
and recover the cost of such removal and reinstatement from 
the licensee ;

(g) if the licensee has been required to sell the undertaking, and if 
the sale has not been completed by the date fixed in the notice 
issued under clause (a), the purchaser may, with the previous 
sanction of the President of the Union, work the undertaking 
pending the completion o f the sale.
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6. ( / )  Where the President of the Union revokes the licence of a local 

authority under section 4, sub-section ( /) , and any person is willing to purchase 
the undertaking, the President of the Union may, if he thinks fit. require the 
local authority to sell, and thereupon the local authority shall sell, the 
undertaking to such person on such terms as the President of the Union thinks 
just.

(2) Where no purchase has been effected under sub-section ( /) , the 
licensee shall have the option of disposing of all lands, buildings, works, 
materials and plant belonging to the undertaking in such manner as it may 
think fit ะ

Provided that, if  the licensee does not exercise such option within a 
period of six months from the date on which the same became exercisable, 
the President of the Union may forthwith cause the works of the licensee in, 
under, over, along or across any street to be removed and every such street 
to be reinstated, and recover the cost of such removal and reinstatement from 
the licensee.

1 ๆ . *  . * * *
8 . Where, on the expiration of any of the periods referred to in section

7, sub-section ( /) , neither a local authority nor the Government purchases the 
undertaking, and the licence is, on the application or with the consent of the 
licensee, revoked, the licensee shall have the option of disposing of all lands, 
buildings, works, materials and plant belonging to the undertaking in such 
manner as he may think fit ะ

Provided that, if the licensee does not exercise such option within a 
period of six months, the President of the Union may proceed to take action 
as provided in section 5, clause (/). proviso.

1 9. * * * *
10. Notwithstanding anything in sections 5, 7 and 8, the President of the 

Union may, in any licence to be granted under this Act,—
(a) vary the terms and conditions upon which, and the periods on the

expiration of which, the licensee shall be bound to sell his 
undertaking, or

(b) direct that, subject to such conditions and restrictions (if any) as
he may think fit to impose, the provisions of the said sections 
or any of them shall not apply.

11. ( 1) Every licensee shall, unless expressly exempted from the liability 
by his licence, or by order in writing of the President of the Union, prepare 
and render to the President of the Union or to such authority as the President 
of the Union may appoint in this behalf, on or before the prescribed date in 
each year, an annual statement of accounts of his undertaking made up to 
such date, in such form, and containing such particulars, as may be prescribed 
in this behalf.

(2) The licensee shall keep copies of such annual statement at his office, 
and sell the same to any applicant at a price not exceeding five rupees per copy.

Provisions 
w here li­cence of local
authority is revoked.

Provisions 
where no purchase and licence revoked with 
consent of 
licensee.

General power for 
President to vary 
terms of purchase

Annual 
accounts of 
licensee.

1 Repealed by Act LXIX, 1948.
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Provisions 
as to  the opening and breaking up of streets, railways and tramways.

Works
12. ( 1) Any licensee may, from time to time but subject always to the 

terms and conditions of his licence, within the area of supply, or, when 
permitted by the terms of his licence to lay down or place electric supply- 
lines without the area of supply, without that area—

(a) open and break up the soil and pavement of any street, railway
or tramway;

(b) open and break up any sewer, drain or tunnel in or under any
street, railway or tfamvvay ;

(c) lay down and place electric supply-lines and other works ะ
id)  repair, alter or remove the same ; and
(e) do all other acts necessary for the due supply of energy.

(2) Nothing contained in sub-section (!)  shall be deemed to authorize 
or empower a licensee, without the consent of the local authority or of the 
owner and occupier concerned, as the case may be, to lay down or place any 
electric supply-line or other work in, through or against any building, or on, 
over or under any land not dedicated to public use whereon, whereover or 
whereunder any electric supply-line or work has not already been lawfully 
laid down or placed by such licensee ะ

Provided that any support of an aerial line or any stay or 
strut required for the sole purpose of securing in position any support of an 
aerial line may be fixed on any building or land or, having been so fixed, 
may be altered, notwithstanding the objection of the owner or occupier of 
such building or land, if the District Magistrate or, in Rangoon, the Com­
missioner of Police by order in writing so directs :

Provided also that, if any time the owner or occupier of any building or 
land on which any such support, stay or strut has been fixed shows sufficient 
cause, the District Magistrate or, in Rangoon, the Commissioner of Police may 
by order in writing direct any such support, stay or strut to be removed or 
altered.

(ร) When making an order under sub-section (2), the District Magistrate 
or the Commissioner of Police, as the case may be, shall fix the amount of 
compensation or of annual rent, or of both, which should in his opinion be 
paid by the licensee to the owner or occupier.

(4) Every order made by a District Magistrate or a Commissioner of 
Police under sub-section (2) shall be subject to revision by the President of 
the Union.

(5) Nothing contained in sub-section ( / )  shall be deemed to authorize 
or empower any licensee to open or break up any street not repairable by the 
Government or a local authority, or any railway or tramway, except such 
streets, railways or tramways (if any), or such parts thereof, as he is specially 
authorized to break up by his licence, without the written consent of the 
person by whom the street is repairable or of the person for the time being
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entitled to work the railway or tramway, unless with the written consent of the 
President of the Union ะ

Provided that the President of the Union shall not give any such consent 
as aforesaid until the licensee has given notice by advertisement or otherwise 
as the President of the Union may direct, and within such periqd as the 
President of the Union may fix in this behalf, to the person above referred to, 
and until all representations or objections received in accordance with the 
notice have been considered by the President of the UnionL

13. ( /)  Where the exercise of any of the powers of a licensee in relation Notice of 
to the execution of any works involves the placing of any works in, under, new worki- 
over, along or across any street, part of a street, railway, tramway, canal or 
water-way, the following provisions shall have effect, namely—

(a) not less than one month before commencing the execution of the
works (not being a service line immediately attached, or 
intended to be immediately attached, to a distributing main, or 
the repair, renewal or amendment of existing works of which 
the character or position is not to be altered), the licensee shall 
serve upon the person responsible for the repair of the 
street or part of a street (hereinafter in this section 
referred to as “ the repairing authority ”) or upon the person 
for the time being entitled to work the railway, tramway, canal 
or waterway (hereinafter in this section referred to as “ the 
owner ”), as the case may be, a notice in writing describing the 
proposed works, together with a section and plan thereof on a 
scale sufficiently large to show clearly the details of the pro­
posed works, and not in any case smaller than one inch to eight 
feet vertically and sixteen inches to the mile horizontally, and 
intimating the manner in which, and the time at which, it is 
proposed to interfere with or alter any existing works, and shall, 
upon being required to do so by the repairing authority or 
owner, as the case may be, from time to time give such further 
information in relation thereto as may be desired ;

(b) if the repairing authority intimates to the licensee that it dis­
approves of such works, section or plan, or approves thereof 
subject to amendment, the licensee may, within one week of 
receiving such intimation, appeal to the President of the Union, 
whose decision, after considering the reasons given by the 
repairing authority for its action, shall be final ะ

(c) if the repairing authority fails to give notice in writing of its
approval or disapproval to the licensee within one month, it 
shall be deemed to have approved of the works, section and 
plan, and the licensee, after giving not less than forty-eight 
hours’ notice in writing to the repairing authority,, may proceed 
to carry out the works in accordance with the notice and the 
section and plan served under clause ( a ) ;

8
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(d) if the owner disapproves of such works, section or plan, or

approves thereof subject to amendment, he may, within three 
weeks after the service of the notice under clause (a), serve a 
requisition upon the licensee demanding that any question in 
relation to the works or to compensation, or to the obligations 
of the owner to others in respect thereof, shall be determined 
by arbitration, and thereupon the matter shall, unless settled 
by agreement, be determined by arbitration ;

(e) where no requisition has been served by the owner upon the
licensee under clause (d) within the time named, the owner shall 
be deemed to have approved of the works, section and plan, 
and in that case, or where after a requisition for arbitration the 
matter has been determined by arbitration, the works may, 
upon payment or securing of compensation, be executed 
according to the notice and the section and plan, subject to 
such modifications as may have been determined by arbitration 
or agreed upon between the parties ;

(/) where the works to be executed consist of the laying of any 
underground service line immediately attached, or intended to 
be immediately attached, to a distributing main, the licensee 
shall give to the repairing authority or owner, as the case may 
be. not less than forty-eight hours notice in writing of his 
intention to execute such works ะ

(g) where the works to be executed consist of the repair, renewal or 
amendment of existing works of which the character or 
position is not to be altered, the licensee shall, except in cases 
of emergency, give to the repairing authority, or to the owner, 
as the case may be, not less than forty-eight hours’ notice in 
writing of his intention to execute such works, and, on the 
expiry of such notice, such works shall be commenced 
forthwith and shall be carried on with all reasonable despatch 
and, if1 possible, both by day and by night until completed,

(2) Where the licensee makes default in complying with any of these 
provisions, he shall make full compensation for any loss or damage incurred 
by reason hereof, and, where any difference or dispute arises as to the 
amount of such compensation, the matter shall be determined by arbitration.

(5) Notwithstanding anything in this section, the licensee may, in case of 
emergency due to the breakdown of an underground electric supply-line, after 
giving notice in writing to the repairing authority or the owner, as the case 
may be, of his intention to do so, place an aerial line without complying 
with the provisions of sub-section ( / ) :

Provided that such aerial line shall be used only until the defect in the 
underground electric supply-line can be made good, and in no case (unless 
with the written consent of the President of the Union) for a period ex­
ceeding six weeks, and shall be removed as soon as may be after such defect 
is removed.
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14. ( /)  Any licensee may alter the position of any pipe (not forming, in Alteration 

a case where the licensee is not a local authority, part of a local authority’s or
main sewer), or of any wire under or over any place which he is authorized to 
open or break up, if such pipe or wire is likely to interfere with the exercise 
of his powers under this A c t; and any person may alter the position of any 
electric supply-lines or works of a licensee under or over any such, place as 
aforesaid, if such electric supply-lines or works are likely to interfere with 
the lawful exercise of any powers vested in him.

(2) In any such case as aforesaid the following provisions shall, in the 
absence of an agreement to the contrary between the parties concerned, apply, 
namely—

(a) not less than one month before commencing any alteration, the
licensee or other person desiring to make the same (hereinafter 
in this se;tion referred to as “ the operator”) shall serve upon 
the person for the time being entitled to the pipe, wire, electric 
supply-lines or works, as the case may be, (hereinafter in this 
section referred to as “ the owner ”), a notice in writing, 
describing the proposed alteration, together with a section and 
plan thereof on a scale sufficiently large to show clearly the 
details of the proposed works, and not in any case smaller than 
one inch to eight feet vertically and sixteen inches to the mile 
horizontally, and intimating the time when it is to be commenced, 
and shall subsequently give such further information in relation 
thereto as the owner may desire ะ

(b) within fourteen days after the service of the notice, section and
plan upon the owner, the owner may serve upon the operator a 
requisition to the effect that any question arising upon the 
notice, section or plan shall be determined by arbitration, and 
thereupon the matter shall, unless settled by agreement, be 
determined by arbitration ะ

(c) every arbitrator to whom a reference is made under clause (b)
shall have regard to any duties or obligations which the owner 
is under, and may require the operator to execute any temporary 
or other works so as to avoid, as far as possible, interference 
therewith ;

(cl) where no requisition is served upon the operator under clause (b) 
within the time named, or where such a requisition has been 
served and the matter has been settled by agreement or 
determined by arbitration, the alteration may, upon payment or 
securing of any compensation accepted or determined by 
arbitration, be executed in accordance with the notice, section, 
and plan and subject to such modifications as may have been 
determined by arbitration or agreed upon between the 
parties ะ

(e) the owner may, at any time before the operator is entitled to 
commence the alteration, serve upon the operator a statement
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Laying of electric sup­ply-lines or other works near sewers I pipes or other elec­tric supply- lines or 
works.

in writing to the effect that he desires to execute the alteration 
himself and requires the operator to give such security for the 
repayment of any expenses as may be agreed upon or, in default 
of agreement, determined by arbitration ;

(/) where a statement is served upon the operator under clause (e), he 
shall, not less than forty-eight hours before the execution of the 
alteration is required to be commenced, furnish such security 
and serve upon the owner a notice in writing intimating the 
time when the alteration is required to be commenced, and the 
manner in which it is required to be made, and thereupon the 
owner may proceed to execute the alteration as required by the 
operator ;

(g) where the owner declines to comply, or does not, within the time
and in the manner prescribed by a notice served upon him under 
clause (/), comply with the notice, the operator may himself 
execute the alteration ;

(h) all expenses properly incurred by the owner in complying with a
notice served upon him by the operator under clause (/) may be 
recovered by him from the operator.

(5) Where the licensee or other person desiring to make the alteration 
makes default in complying with any of these provisions, he shall make full 
compensation for any loss or damage incurred by reason thereof, and, where 
any difference or dispute arises as to the amount of such compensation, the 
matter shall be determined by arbitration.

15. น ) Where—
(a) the licensee requires to dig or sink any trench for laying down any

new electric supply-lines or other works, near £0 which any 
sewer, drain, water-course or work under the control of the 
Government or of any local authority, or any pipe, syphon, 
electric supply-line or other work belonging to any duly 
authorized person, has been lawfully placed, or

(b ) any duly authorized person requires to dig or sink any trench for
laying down or constructing any new pipes or other works, near 
to which any electric supply-lines or works of a licensee have 
been lawfully placed,

the licensee or such duly authorized person, as the case may be, (hereinafter 
in this section referred to as “ the operator ”)> shall, unless it is otherwise 
agreed upon between the parties interested or in case of sudden emergency, 
give to the President of the Union or local authority, or to such duly 
authorized person or to the licensee, as the case may be, (hereinafter in this 
section referred to as “ the owner ”), not less than forty-eight hours’ notice in 
writing before commencing to dig or sink the trench, and the owner shall have 
the right to be present during the execution of the work, which shall be 
executed to the reasonable satisfaction of the owner.
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(2) Where the operator finds it necessary to undermine, but not to alter, 

the position of any pipe, electric supply-line or work, he shall support it in 
position during the execution of the work, and before completion shall provide 
a suitable and proper foundation for it where so undermined.

(3) Where the operator (being the licensee) lays any electric supply-line 
across, or so as to be liable to touch, any pipes, lines or service-pipes or 
service-lines belonging to any duly authorized person or to any person supply­
ing, transmitting or using energy under this Act, he shall not, except with the 
written consent of such person and in accordance with section 34, sub-section 
(/) , lay his electric supply-lines so as to come into contact with any such 
pipes, lines or service-pipes or service-lines.

(4) Where the operator makes default in complying with any of the 
provisions of this section, he shall make full compensation for any loss or 
damage incurred by reason thereof.

(5) Where any difference or dispute arises under this section, the matter 
shall be determined by arbitration.

((ร) Where the licensee is a local authority, the references in this section 
to the local authority and to sewers, drains, water-courses or works under its 
control shall not apply.

16. ( /)  Where any person, in exercise of any of the powers conferred by 
or under this Act, opens or breaks up the soil or pavement of any street, 
railway or tramway, or any sewer, drain or tunnel, he shall—

(a) immediately cause the part opened or broken up to be fenced and
guarded ะ

(b) before sunset cause a light or lights, sufficient for the warning of
passengers, to be set up and maintained until sunrise against 
or near the part opened or broken up ะ

(c) with all reasonable speed fill in the ground and reinstate and
make good the soil or pavement, or the sewer, drain or tunnel, 
opened or broken up, and carry away the rubbish occasioned 
by such opening or breaking up ; and

(๔) after reinstating and making good the soil or pavement, or the 
sewer, drain or tunnel broken or opened up, keep the same in 
good repair for three months and for any further period, 
not exceeding nine months, during which subsidence 
continues.

(2) Where any person fails to comply with any of the provisions of 
sub-section (/) , the person having the control or management of the street, 
railway, tramway, sewer, drain or tunnel in respect of which the default has 
occurred, may cause to be executed the work which the defaulter, has delayed 
or,omitted to execute, and may recover from him the expenses incurred in 
such execution.

Streets,railways,tramways,sewer*,
drains ortunnels•broken up tobe reinstatedw ithoutdelay.
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(J) Where any difference or dispute arises as to the amount of the 
expenses incurred under sub-section (2), the matter shall be determined by 
arbitration.

17. ( /)  A licensee shall, before laying down or placing, within ten yards 
of any part of any telegraph-line, any electric supply-line or other works (not 
being either service lines or electric supply-lines for the repair, renewal or 
amendment of existing works of which the character or position is not to be 
altered), give not less than ten days’ notice in writing to the telegraph- 
authority, specifying__

(a) the course of the works or alteration proposed,
(b) the manner in which the works are to be utilised,
(c) the amount and nature of the energy to be transmitted, and
(d ) the extent to, and manner in, which (if at all) earth returns are to

be used ;
and the licensee shall conform with such reasonable requirements, either 
general or special, as may be laid down by the telegraph-authority within 
that period for preventing any telegraph-line from being injuriously affected 
by such works or alterations ะ

Provided that, in case of emergency (which shall be stated by the licensee 
in writing to the telegraph-authority) arising from defects in any of the 
electric supply-lines or other works of the licensee, the licensee shall be 
required to give only such notice as may be possible after the necessity for 
the proposed new works or alterations has arisen.

(2) Where the works to be executed consist of the laying or placing of 
any service line, the licensee shall, not less than forty-eight hours before 
commencing the work, serve upon the telegraph-authority a notice in writing 
of his intention to execute such works.

18. ( /)  Save as provided in section 13, suhrsection ( J ) , nothing in this 
Part shall be deemed to authorize or empower a licensee to place any aerial 
line along or across any street, railway, tramway, canal or waterway unless 
and until the President of the Union has communicated to him a general 
approval in writing of the methods of construction which he proposes to 
ad o p t:

Provided that the communication of such approval shall in no way 
relieve the licensee of his obligations with respect to any other consent 
required by or under this Act.

(2) Where any aerial line has been placed or maintained by a licensee 
in breach of the provisions of sub-section (ไ), the President of the Union 
may require the licensee forthwith to remove the same, or may cause the 
same to be removed, and recover from the licensee the expenses incurred in 
such removal.

(5) Where any tree standing or lying near an aerial line, or where any 
structure or other object which has been placed or has fallen near an aerial 
line subsequently to the placing of such line, interrupts or interferes with, or
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is likely to interrupt or interfere with, the conveyance or transmission of 
energy or the accessibility o! any works, a Magistrate of the first class or, in 
Rangoon, the Commissioner of Police may, on the application of the licensee, 
cause the tree, structure or object to be removed or otherwise dealt with 
as he thinks fit.

(4) When disposing of an application under sub-section (J), the 
Magistrate or Commissioner of Police, as the case may be, shall, in the case of 
any tree in existence before the placing of the aerial line, award to the person 
interested in the tree such compensation as he thinks reasonable, and such 
person may recover the same from the licensee.

Explanation.—For the purposes of this section,, the expression “ tree ” 
shall be deemed to include any shrub, hedge, jungle-growth or,other plant.

19. (/)  A licensee shall, in exercise of any of the powers conferred by or 
under this Act, cause as little damage, detrim ent and inconvenience as may 
be, and shall make full compensation for any damage, detriment or incon­
venience caused by him or by any one employed by him.

(2) Save in the case provided for in section 12, sub-section (J), where 
any difference or dispute arises as to the amount or the application of such 
compensation, the matter shall be determined by arbitration.

Supply.
19A. For the purposes of this Act, the point at which the supply of 

energy by a licensee to a consumer shall be deemed to commence shall be 
determined in such manner as may be prescribed.

20. ( /)  A licensee or any person duly authorized by a licensee may, at ahy 
reasonable time, and on informing the occupier of his intention, enter any 
premises to which energy is or has been supplied by him, for the purpose of—

(a) inspecting and testing the electric supply-lines, meters, fittings,
works and apparatus for the supply of energy belonging to 
the licensee 9  or

(b) ascertaining the amount of energy supplied or the electrical
quantity contained in the supply ; or

(c) renaoving, where a supply of energy is no longer required, or
where the licensee is authorized to take away and cut off such 
supply, any electric supply-lines, meters, fittings, works or 
apparatus belonging to the licensee.

(2) A licensee or any person authorized as aforesaid may also, in 
pursuance Oi a special order in this behalf made by the District Magistrate or, 
in Rangoon, by the Commissioner of Police, and after giving not less than 
twenty-four hours’ notice in writing to the occupier, enter any premises to 
which energy is or has been supplied, or is to be supplied, by him for 
the purpose of examining and testing the electric-wires, fittings, works and 
apparatus for the use of energy belonging to the consumer.

Compensa­tion for damage-.

Point where supply is delivered.

Power for licensee to enterpremises and to remove fittings or otherapparatus of licensee.
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Restrictions 
on licensee's controlling or interfering with use of energy.

(3) Where a consumer refuses to allow a licensee or any person 
authorized as aforesaid to enter his premises in pursuance of the 
provisions of sub-section ( / )  or sub-section (2), or, when such licensee or 
person has so entered, refuses to allow him to perform any act which he is 
authorized by those sub-sections to perform, or fails to give reasonable 
facilities for such entry or performance, the licensee may, after the expiry 
of twenty-four hours from the service of a notice in writing on the consumer, 
cut off the supply to the consumer for so long as such refusal or failure 
continues, but for no longer.

21. (1) A licensee shall not be entitled to prescribe any special form of 
appliance for utilising energy supplied by him, or, save as provided by 
section 23, sub-section (2) or by section 26, sub-section (7), in any way to 
control or interfere with the use of such energy ะ

Provided that no person may adopt any form of appliance, or use 
the energy supplied to him, so as unduly or improperly to interfere with 
the supply by the licensee of energy to any other person.

(2) Subject to the provisions of sub-section (/), a licensee may, with 
the previous sanction of the President of the Union, given after consulting 
the local authority where the licensee is not the local authority, make 
conditions not inconsistent with this Act or with his licence or with any 
rules made under this Act, to regulate his relations with persons who are or 
intend to become consumers, and may with the like sanction given after 
the like consultation add to or alter or amend any such conditions ; and 
any conditions made by a licensee without such sanction shall be null 
and void ะ

Provided that any such conditions made before the 23rd day of 
January, 1922,1 shall, if sanctioned by the President of the Union on 
application made by the licensee before รนะh date as the President of 
the Union may, by general or special order, fix in this behalf, be deemed 
to have been made in accordance with the provisions of this sub-section.

(3) The President of the Union may, after the like consultation, 
cancel any condition or part of a condition previously sanctioned under 
sub-section (2) after giving to the licensee not less than one month’s 
notice in writing of his intention so to do.

(4) Where any difference or dispute arises as to whether a licensee 
has prescribed any appliance or controlled or interfered with the use of 
energy in contravention of sub-section (/), the matter shall be either 
referred to an Electric Inspector and decided by him or, if the licensee 
or consumer so desires, determined by arbitration.

1 The date fixed by the Indian Electricity (Amendment)Act, 1922(InJia Act I, 1922), which added this sub-section.
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22. Where energy is supplied by a licensee, every person within the Obligation 

area of supply shall, except in so far as is otherwise provided by the °"ppfynsee t0 
terms and conditions of the licence, be entitled, on application, to a energy, 
supply on the same terms as those on which any other person in the
same area is entitled in similar circumstances to a corresponding supply ะ

Provided that no person shall be entitled to demand, or to continue 
to receive, from a licensee a supply of energy for any premises having 
a separate supply unless he has agreed with the licensee to pay to him 
such minimum annual sum as will give him a reasonable return on the 
capital expenditure, and will cover other standing charges incurred by 
him in order to meet the possible maximum demand for those premises, 
the sum payable to be determined in case of difference or dispute by 
arbitration.

23. ( /)  A licensee shall not, in making any agreement for the supply Charges for 
of energy, show undue preference to any person, but may, save as afore- madey t0 be 
said, make such charges for the supply of energy as may be agreed without un- 
upon, not exceeding the limits imposed by his licence. encePrefer

(2) No consumer shall, except with the consent in writing of the 
licensee, use energy supplied to him under one method of charging in a 
manner for which a higher method of charging is in force.

(3) In the absence of an agreement to the contrary, a licensee may 
charge for energy supplied by him to any consumer—

(a) by the actual amount of energy so supplied, or
(b) by the electrical quantity contained in the supply, or
(c) by such other method as may be approved by the President of

the Union.
(4) Any charges made by a licensee under clause (c) of sub-section 

(ร) may be based upon, and vary in accordance with,- any one or more 
of the following considerations, namely—

(a) the consumer’s load factor, or
(b) the power factor of his load, or
(c) his total consumption of energy during any stated period, or
(d) the hours at which the supply of energy is required.

24. (!) Where any person neglects to pay any charge for energy or any Disconti- 
sum, other than a charge for energy due from him to a licensee in respect
of the supply of energy to him, the licensee may, after giving not less than consumer 
seven clear days’ notice in writing to such person and without prejudice to his neglecting 
right to recover such charge or other sum by Suit, cut off the supply and for charge, 
that purpose cut or disconnect any electric supply-line or other works, being the 
property of the licensee, through which energy may be supplied, and may 
discontinue the supply until such charge or other sum, together with any 
expenses incurred by him in cutting off and re-connecting the supply, are paid, 
but no longer.
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(2) Where any difference or dispute has been referred under this Act to 
an Electric Inspector before notice as aforesaid has been given by the licensee, 
the licensee shall not exercise the powers conferred by this section until the 
Inspector has given his decision ะ

Provided that the prohibition contained in this sub-section shall not apply 
in any case in which the licensee has made a request in writing to the 
consumer for a deposit with the Electric Inspector of the amount of the 
licensee’s charges or other sums in dispute or for the deposit of the licensee’s 
further charges for energy as they accrue, and the consumer has failed to 
comply with such request.

25. Where any electric supply-lines, meters, fittings, works or apparatus 
belonging to a licensee are placed in or upon any premises, not being in the 
possession of the licensee, for the purpose of supplying energy, such electric 
supply-lines, meters, fittings, works and apparatus shall not be liable to be 
taken in execution under any process of any civil Court or in any proceedings 
in insolvency against the person in whose possession the same may be.

26. ( /)  In the absence of an agreement to the contrary, the amount of 
energy supplied to a consumer or the electrical quantity contained in the 
supply shall be ascertained by means of a correct meter, and the licensee shall, 
if required by the consumer, cause the consumer to be supplied with such 
a meter ะ

Provided that the licensee may require the consumer to give him security 
for the price of a meter and enter into an agreement for the hire thereof 
unless the consumer elects to purchase a meter.

น) Where the consumer so enters into an agreement for the hire of a 
meler, the licensee shall keep the meter correct, and, in default of his doing 
so, the consumer shall, for so long as the default continues, cease to be liable 
to pay for the hire of the meter.

(J) Where the meter is the property of the consumer, he shall keep the 
meter correct, and, in default of his doing so, the licensee may, after giving 
him seven days’ noticc, for so long as the default continues, cease to supply 
energy through the meter.

(4) The licensee or any person duly authorized by the licensee shall, at 
any reasonable time and on informing the consumer of his intention, have 
access to, and be at liberty to inspect and test, and for that purpose, if he 
thinks fit, take off and remove, any meter referred to in sub-section น ) ;  and, 
except where the meter is so hired as aforesaid, all reasonable expenses of 
and incidental to, such inspecting, testing, taking off and removing shall, if 
the meter is found to be otherwise than correct, be recovered from the 
consum er; and, where any difference or dispute arises as to the amount of 
such reasonable expenses, the matter shall be referred to an Electric 
Inspector, and the decision of such Inspector shall be final ะ
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Provided that the licensee shall not be at liberty to take off or remove 

any such meter if any difference or dispute of the nature described in sub­
section (6) has arisen until the m atter has been determined as therein provided.

(5) A consumer shall not connect any meter referred to in sub-section 
น) with any electric supply-line through which energy is supplied by a 
licensee, or disconnect the same from any such electric supply-line, without 
giving to the licensee not less than forty-eight hours’ notice in writing of his 
intention.

(6) Where any difference or dispute arises as to whether any meter 
referred to in sub-section (i)  is or is not correct, the matter shall be decided, 
upon the application of either party, by an Electric Inspector, or by a com­
petent person specially appointed by the President of the Union in this 
behalf , and, where the meter has, in the opinion of such Inspector or person, 
ceased to be correct, such Inspector or person shall estimate the amount of 
the energy supplied to the consumer, or the electrical quantity contained in 
the supply, during such time as the meter shall not, in the opinion of such 
Inspector or perion, have been co rrec t; and where the matter has been decided 
by any person other than the Electric Inspector, an appeal shall lie to the 
Inspector, whose decision shall in every case be fina l; but, save as aforesaid, 
the register of the meter shall, in the absence of fraud, be conclusive proof of 
such amount or quantity ะ

Provided that, before either a licensee or a consumer applies to the 
Electric Inspector under this sub-section, he shall give to the other party not 
less than seven days’ notice of his intention so to do.

(7) In addition to any meter which may be placed upon the premises of 
a consumer in pursuance of the provisions of sub-section (/), the licensee may 
place upon such premises such meter, maximum demand indicator or other 
apparatus as he may think fit for the purpose of ascertaining or regulating 
either the amount of energy supplied to the consumer,, or the number of hours 
during which the supply is given, or the rate per unit of time at which energy 
is supplied to the consumer โ or any other quantity or time connected with the 
supply :

Provided that the meter, indicator or apparatus shall not, in the absence 
of an agreement to the contrary, be placed otherwise than between the 
distributing mains of the licensee and any meter referred to in sub-section (/) ะ

Provided, also, that, where the charges for the supply of energy depend 
wholly or partly upon the reading or indication oC any such meter, indicator 
or apparatus as aforesaid, the licensee shall, in the absence of an agreemen 
to the contrary, keep the meter, indicator or apparatus co rrect; and the 
provisions of sub-sections (4), (5) and (6) shall in that case apply as though 
the meter, indicator or apparatus were a meter referred to in sub-section (l) .

Explanation.—A meter shall be deemed to be “ co rrec t” if it registers 
the amount of energy supplied, or the electrical quantity contained in the 
supply, within the prescribed limits of error, and a maximum indicator
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or Other apparatus referred to in sub-section (7) shall be deemed to be 
“ correct ” if it complies with such conditions as may be prescribed in the  
case of any such indicator or other apparatus.

27. Notwithstanding anything in this Act, the President of the Union 
may, by order in writing, and subject to such conditions and restrictions, if 
any, as he thinks fit to impose, authorize any licensee to supply energy to any 
person outside the area of supply, and to lay down or place electric supply-lines 
for that purpose ะ

Provided, first, that no such authority shall be conferred on the licensee 
within the area of supply of another licensee without that licensee’s consent, 
unless the President of the Union considers that his consent has been 
unreasonably withheld ะ

Provided, secondly, that such authority shall not be conferred unless the 
person to whom the supply is to be given has entered into a specific agreement 
with the licensee for the taking of such supply ะ

Provided, thirdly, that a licensee on whom such authority has been con­
ferred shall not be deemed to be empowered outside the area of supply to open 
or break up any street, or any sewer, drain or tunnel in or under any street, 
railway or tramway, or to interfere with any telegraph-line, without the written 
consent of the local authority or person by whom such street, sewer, drain or 
tunnel is repairable, or of the telegraph-authority, as the case may be, unless the 
President of the Union after such inquiry as he thinks fit, considers that such 
consent has been unreasonably withheld ะ

Provided, fourthly, that, save as aforesaid, the provisions of this Act 
shall apply in the case of any supply authorized under this section as if the 
said supply were made within the area of supply.

PART III,
S u p p l y , T r a n s m is s io n  a n d  U s e  o f  E n e r g y  by  N o n -l ic e n s e e s .

28, (1) No person, other than a licensee, shall engage in the business of 
supplying energy except with the previous sanction of the President of the 
Union and in accordance with such conditions as the President of the Union 
may fix in this behalf, and any agreement to the contrary shall be void ะ

Provided that such sanction shall not be given within the area for which 
a local authority is constituted, without that local authority’s consent, or 
within the area of supply of any licensee, without that licensee’s consent, unless 
the President of the Union considers that consent has been unreasonably 
withheld.

(2) Where any difference or dispute arises as to whether any person is 
or is not engaging, or about to engage, in the business of supplying energy 
within the’meaning of sub-section (/) , the m atter shall be referred to the 
President of the Union, and the decision of the President of the Union thereon 
shall be final.
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29. ( /)  The local authority may, by order in writing, confer and impose 

upon any person, who has obtained the sanction of the President of the Union 
under section 28 to engage in the business of supplying energy, all or any of 
the powers and liabilities of a licensee under sections 12 to 19, both inclusive, 
and the provisions of the said sections shall thereupon apply as if such person 
were a licensee under Part II.

(2) A local authority, not being a licensee, shall, for the purpose of 
lighting any street, have the powers and be subject to the liabilities 
respectively conferred and imposed by sections 12 to 19, both inclusive, so 
far as applicable, as if it were a licensee under Part II.

(ร) In cases other than those for which provision is made by sub-section
(l), the person responsible for the repair of any street may, by order in writing, 
confer and impose upon any person who proposes to transm it energy in such 
street all or any of the powers and liabilities of a licensee under sections 12 
to 19 (both inclusive), in so far as the same relate to­

te) opening or breaking up of the soil or pavement of such street, or
(b) laying down or placing electric supply-lines in, under, along or

across such street, or
(c) repairing, altering or removing such electric supply-lines,

and thereupon the provisions of the said sections shall, so far as aforesaid, 
apply to such person as if he were a licensee under Part II.

(4) If no order is made within fourteen days after the receipt of 
an application for the same under sub-section (/)  or sub-section (3), the order 
so applied for shall be deemed to have been refused, and every order, and every 
refusal to make an order, under sub-section (/)  or sub-section (3), shall 
be subject to revision by the President of the Union.

29A. The provisions of sub-sections (5) and (4) of section 18 and of 
the Explanation thereto shall apply in the case of any aerial line placed by 
any railway administration as if references therein to ih e  licensee were 
references to the railway administration.

30. (1) No person, other than a licensee duly authorized under the terms 
of his licence, shall transmit or use energy at a rate exceeding two hundred and 
fifty watts,—

(a) in any street, or
(b) in any place—

(i) in which one hundred or more persons are likely ordinarily to be
assembled, or

(ii) which is a factory within the meaning of the Factories Act, or
(iii) which is a mine within the meaning of the Mines Act, or
(iv) to which the President of the Union, by general or special

order, declares the provisions of this sub-section to apply*
without giving not less than seven clear days’ notice in writing of his intention 
to the District M agistrate, or, in Rangoon, to the Commissioner of Police.

Power for non-licensees to break up street

Application of section 18 to aerial lines main­tained by railways!
Control of transmission and use of energy!
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and complying with such of the provisions of Part IV, and of the rules made 
thereunder, as may be applicable ะ

Provided that nothing in this section shall apply to energy used for the 
public carriage of passengers, animals or goods on, or for the lighting or 
ventilation of the rolling-stock of, any railway or tramway subject to the 
provisions of the Railways Act ะ

Provided, also, that the President of the Union may, by general or special 
order and subject to such conditions and restrictions as may be specified 
therein, exempt from the application of this section or of any cuch provisions 
or rule as aforesaid any person or class of persons using energy on premises 
upon or in connection with which it is generated, or using energy supplied 
under Part II in any place specified in clause (b ).

(2) Where any difference or dispute arises as to whether a place is or is 
not one in which one hundred or more persons are likely ordinarily to be 
assembled, the matter shall be referred to the President of the Union, and the 
decision of the President of the Union thereon shall be final.

(3) The provisions of this section shall be binding on the Government.

PART IV.
G e n e r a l .

Protective Clauses.
31. No person shall, in the generation, transmission, supply or use of 

energy, in any way injure any railway, tramway, canal or waterway, or any dock, 
wharf or pier, vested in or controlled by a local authority, or obstruct or 
interfere with the traffic on any railway, tramway, canal or water-way.

32. ( ;)  Every person generating, transmitting, supplying or using energy 
(hereinafter in this section referred to as the “ operator ”) shall take all 
reasonable precautions in constructing, laying down and placing his electric 
supply-lines and other works, and in working his system, so as not injuriously 
to affect, whether by induction or otherwise, the working of any wire or line 
used for the purpose of telegraphic, telephonic or electric-signalling communi­
cation, or the currents in such wire or line.

(2) Where any difference or dispute arises between the operator and the 
telegraph-authority as to whether the operator has constructed, laid down or 
placed his electric supply-lines or other works, or worked his system, in 
contravention of sub-section (1), or as to whether the working of any wire, 
line or current is or is not injuriously affepted thereby, the matter shall be 
referred to the President of the Union ; and the President of the Union, unless 
he is of opinion that the wire or line has been placed in unreasonable 
proximity to the electric supply-lines or works of the operator after the
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construction of such lines or works, may direct the operator to make such 
alterations in, or additions to, his system as may be necessary in order to 
comply with the provisions o: this section, and the operator shall make such 
alterations or additions accordingly ะ

Provided that nothing in this sub-section shall apply to the repair, 
renewal or amendment of any electric supply-line so long as the course of 
the electric supply-line and the amount and nature of the energy transmitted 
thereby are not altered.

(3) Where the operator makes default in complying with the require­
ments of this section, he shall make full compensation for any loss or damage 
incurred by reason thereof, and, where any difference or dispute arises as to the 
amount of such compensation, the matter shall be determined by arbitration.

Explanation-—For the purposes of this section, a telegraph-line shall be 
deemed to be injuriously affected if telegraphic, telephonic or electric signal­
ling communication by means of such line is, whether through induction or 
otherwise, prejudicially interfered with by an electric supply-line or work or 
by any use made thereof.

33. ( l )  If any accident occurs in connection with the generation, 
transmission, supply or use of energy in, or in connection with, any part of 
the electric supply-lines or other works of any person, and the accident results 
or is likely to have resulted in loss of life or personal injury, such person 
shall give notice of the occurrence, and of any loss of life or personal injury 
actually occasioned by the accident, in such form and within such time and 
to such authorities as the President of the Union may, by general or special 
order, direct.

(2) The President of the Union may, if he thinks fit, require any Electric 
Inspector, or any other competent person appointed by him in this behali", to 
inquire and report—

(a) as to the cause of any accident affecting the^safety of the public,
which may have been occasioned by, or in connection with, the 
generation, transmission, supply or use of energy, or

(b ) as to the manner in, and extent to, which the provisions of this
Act or of any licence or rules thereunder, so far as those 
provisions affect the safety of any person, have been complied 
with-

34. ( j)  No person shall, in the generation, transmission, supply or use 
of energy, permit any part of his electric supply-lines to be connected with 
earth except so far as may be prescribed in this behalf or may be specially 
sanctioned by the President of the Union.

(2) If at any time it is established to the satisfaction of the President 
of the Union—

(a) that any part of an electric supply-line is connected with earth 
contrary to the provisions of sub-section ( 1), or

Notice of accidents andiinjuries.

Prohibition of connec­tion with earth, and power for Fre.-ident to interfere ill certain cases of default.



128 Electricity.

Advisory
Boards.

Appoint­ment of Electric Inspectors.

(b) that any electric supply-lines or other works for the generation,
transmission, supply or use of energy are attended with danger 
to the public safety or to human life or injuriously affect any 
telegraph-line, or

(c) that any electric supply-line or other works are defective so as not
to be in accordance with the provisions of this Act or o f any 
rule thereunder, »

the President of the Union may, by order in writing, specify the m atter 
complained of and require the owner or user of such electric supply-lines or 
other works to remedy it in such manner as shall be specified in the order, 
and may also in like manner forbid the use of any electric supply-line or 
works until the order is complied with or for such time as is specified in the 
order.

Administration and Rules.
35. ( /)  The President of the Union may, by notification, constitute an 

Advisory Board or Advisory Boards 1 for the whole or any part of the Union 
of Burma.

(2) Every such Board shall consist of a chairman and not less than two 
other members.

(J) The President of the Union may, by general or special order,—
(a) determine the number of members of which any such Board shall

be constituted and the manner in which such num bers shall be 
appointed,

(b) define the duties and regulate the procedure of any such Board,
(c) determine the tenure of office of the members of any such Board,

an(l
(d) give directions as to the payment of fees to, and the travelling

expenses incurred by, any member ot  any such Board in the 
preformance of his duty.

36. (1) The President of the Union may, by-notification in the Gazette, 
appoint duly qualified persons to be Electric Inspectors, and every Electric 
Inspector so appointed shall exercise the powers and perform the functions of 
an Electric Inspector under this Act within such areas and subject to such 
restrictions as the President of the Union may direct-

■(2) * * * *
(3) In the absence of express provision to the contrary in this Act or any 

rule thereunder, an appeal shall lie from the decision of an Electric Inspector 
to the President of the Union or, if the President of the Union by general ot 
special order so directs, to  an Advisory Board.

1 For rules relating to the constitution, eondjcf of business, functions, ate, of the Electricity Board, see Burma.Gazette, 1939, Pait I, page 867 ; and for the Electricity Advisory Board Rules see Burma Gazette, 1939, Part I, page 868. %
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37. (ใ)  The President o f the Union may make rules, for the whole or Power to 

any part of 1 the Union of Burma, to regulate the generation, transmission, make ru,eร’ 
supply and use of energy, and, generally, to carry out the purposes and 
objects of this Act.

(2) In particular, and without prejudice to the generality of the fore­
going power, such rules may—

(a) prescribe the form of applications for licences and the. payments
to be made in respect thereof ะ

(b) regulate the publication of notices ;
(c) prescribe the manner in which objections with reference to any

application under Part II  are to be made ;
(d) provide for the preparation and submission of accounts by licensees

in a specified form ะ
(e) provide for the securing of a regular, constant and sufficient supply

of energy by licensees to consumers and for the testing at various 
parts of: the system of the regularity and sufficiency of such 
supply and for the examination of the records of such tests by 
consumers ;

(/) provide for the protection of persons and property from injury by 
reasoa  of contact with, or the proximity of, or by reason of the 
defective or dangerous condition of, any appliance or apparatus 
used in the generation, transmission, supply or use of energy ะ

(g) for the purposes of e foe trie traction regulate the employment of
insulated returns, or of uninsulated metallic returns of low 
resistance, in ofder to prevent fusion or injurious electrolytic 
action of or on metallic pipes, structures or substances, and to 
minimise, as far as is reasonably practicable, injurious inter­
ference with the electric wires, supply-lines and apparatus of 
parties other than the owners of the electric traction system, or 
with the currents therein, whether the earth is used as a return 
or not ะ

(h) provide for preventing telegraph-lines and magnetic observatories
or laboratories from being injuriously affected by the genera­
tion, transmission, supply or use of energy ;

(i ) prescribe the qualifications to be required of Electric Inspectors ;
( / ) authorize any Electric Inspector or other officer of a specified

rank and class to enter, inspect and examine any place, carriage 
or vessel in which he has reason to believe any appliance or 
apparatus used in the ^generation, transmission, supply or use 
o f energy to be, and to carry out tests therein, and to prescribe 
the facilities to be given to such Inspectors or officers for the 
purposes of such examinations and tests ;

(k) authorize and regulate the levy of fees for any such testing or 
inspection and, generally, for the services of Electric Inspectors 
under this Act ะ and

(I) provide for any matter which is to be or may be prescribed.

9
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(ร) Any rules made in pursuance of clause (/) or clause (h) of sub-section 
(2) shall be binding on the Government.

(4) In making any rule under this Act, the President of the Union may 
direct that every breach thereof shall be punishable with fine which may 
extend to three hundred rupees, and, in the case of a continuing breach, with 
a further daily fine which may extend to fifty rupees..

38. ( /)  The power to make rules under section 37 shall be subject to 
the condition of the rules being made a fte r previous publication.

(2) The date to be specified in accordance with the Burma General 
Clauses Act, as that after which a draft of rules proposed to be made under 
section 37 will be taken into consideration, shall not be less than three 
months from the date on which the draft of the proposed rules was published 
for general information.

(ร) Any rule to be made under this Act shall, before it is published 
for criticism under sub-section (2), be referred to the Advisory Board (if any) 
constituted for the whole of the Union of Burma, or, if no such Board has 
been constituted, then to such Board or Boards (if any) as the President of 
the Union may direct, and the rule shall not be so published until such 
Board or Boards (if any) has or have reported as to the expediency of 
making the proposed rule and as to the suitability of its  provisions.

(4) All rules made under section 37 shall be published in the Gazette 
and, on such publication, shall have effect as if enacted in this Act.

Criminal Offences and Procedure.
39. Whoever dishonestly abstracts, consumes or uses any energy shall 

be deemed to have committed theft within the meaning of the Penal Code ะ 
and the existence of artificial means for such abstraction shall be prinfin facie 
evidence of such dishonest abstraction.

40. Whoever maliciously causes energy to be wasted or diverted, or, with 
intent to cut off the supply of energy, cuts or injures, or attempts to cut or 
injure, any electric supply-line or works, shall be punishable with imprison­
ment for a term which may extend to two years, or with fine which may 
extend to one thousand rupees, or with both.

41. Whoever, in contravention of the provisions of section 28, engages 
in the business of supplying energy shall be punishable with fine which may 
extend to three thousand rupees^ and, in the case of a continuing contraven­
tion, with a daily fine which may extend to three hundred rupees.

42. Whoever—
(a) being a licensee, save as permitted under section 27 or section 51 

or by his licence, supplies energy or lays down or places any 
electric supply-line or works outside the area of supply ะ or
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(b) being a licensee, in contravention of the provisions of this Act or

of the rules thereunder or in breach of the conditions of his 
licence and without reasonable excuse, the burden of proving 
which shall lie on him, discontinues the supply of energy of 
fails to supply energy ะ or

(c) makes default in complying with any order issued to him under
section 34, sub-section (2) ;

shall be punishable with fine which may extend to one thousand rupees, and, 
in the case of a continuing offence or default, with a daily fine which may 
extend to one hundred rupees.

43. Whoever, in contravention of the provisions of section 30, transmits 
or uses energy without giving the notice requried thereby, shall be punishable 
with fine which may extend to five hundred rupees, and, in the case of a 
continuing offence, with a daily fine which may extend to fifty rupees.

44. Whoever—
(a) connects any meter referred to in section 26, sub-section (/) , or

any meter, indicator or apparatus referred to in section 2 6 ,seb- 
section (7), with any electric supply-line through which energy 
is supplied by a licensee, or disconnects the same from any 
such electric supply-line, without giving to the licensee forty- 
eight hours’ notice in writing of his intention ; or

(b) lays, or causes to be laid, or connects up any works for the purpose
of communicating with any other works belonging to a licensee, 
without such licensee’s consent ; or

(c) maliciously injures any meter referred to in section 26, sub-section
(/), or any meter, indicator or apparatus referred in section 26, 
sub-section (7), or wilfully or fraudulently alters the index of 
any such meter, indicator or apparatus, or- prevents any such 
meter, indicator or apparatus from duly registering ะ or

(d) improperly uses the energy of a licensee ะ
shall be punishable with fine which may extend to five hundred rupees, and, in 
the case of a continuing offence, with a daily fine which may extend to fifty 
rupees ะ and if it is proved that any artificial means exists for making such 
connection as is referred to in clause (a), or such communication as is referred 
to in clause (b), or for causing such alteration or prevention as is referred to 
in clause (c), or for facilitating such improper use as is referred to in clause (๘), 
and that the meter, indicator or apparatus is under the custody or control of 
the consumer, whether it is his property or not, it shall be presumed, until the 
contrary is proved, that such connection, communication, alteratioh, prevention 
or improper use, as the case may be, has been knowingly and wilfully caused 
by such consumer.

45. Whoever maliciously extinguishes any public lamp shall be punish­
able with imprisonment for a term which may extend to six months, or with 
fine which may extend to three hundred rupees, or with both:

Penalty for illegal" transmission or use of energy.
Penalty for interference with meters 
or licensee’s works and for improper use of energy

Penalty for extinguish­ing public lamps.
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46- Whoever negligently causes energy to be wasted or diverted, or negli­
gently breaks, throws down or damages any electric supply-line, post, pole or 
lamp, or other apparatus connected with the supply of energy, shall be 
punishable with fine which may extend to two hundred rupees.

47. Whoever, in any case not already provided for by sections 39 to 46 
(both inclusive), makes default in complying with any of the provisions of 
this Act, or with any order issued under it, or, in the case of a licensee, with 
any of the conditions of his licence, shall be punishable with fine which may 
extend to one hundred rupees and, in the case of a continuing default, with a 
daily fine which may extend to twenty rupees ะ

Provided that, where a person has made default in complying with any 
of the provisions of sections 13, 14, 15, 17 and 32, as the case may be, he shall 
not be so punishable if the Court is of opinion that the case was one of 
emergency, and that the offender complied with the said provisions as far as 
was reasonable in the circumstances.

48- The penalties imposed by sections 39 to 47 (both inclusive) shall be 
in addition to, and not in derogation of, any liability in respect of the pay. 
ment of compensation or, in the case of a licensee, the revocation of his 
licence, which the offender may have incurred.

49. The provisions of sections 39, 40, 44, 45 and 46 shall, so far as they 
are applicable, be deemed to apply also when the acts made punishable 
thereunder are committed in the case of energy supplied by, or of works 
belonging to, the Government.

50. No prosecution shall be instituted against any person for any offence 
against this Act or any rule, licence or order thereunder, except at the instance 
of the Government or an Electric Inspector, or of a person aggrieved by the 
same.

Supplementary.
51. Notwithstanding anything in sections 12 to 16 (both inclusive) and 

sections 18 and 19, the President of the Union may, by order in writing, for 
the placing of appliances and apparatus for the transmission of energy, confer 
upon any public officer or licensee, subject to such conditions and restrictions 
(if any) as the President of the Union may think fit to impose, and to the 
provisions of the Burma Telegraph Act, any of the powers which the telegraph- 
authority possesses under that Act, with respect to the placing of telegraph- 
lines and posts for the purposes of a telegraph established or maintained by 
the Government or to be so established or maintained.

52- Where any matter is, by or under this Act, directed to be determined 
by arbitration, the matter shall, unless it is otherwise expressly provided in the 
licence of a licensee, be determined by such person or persons as the President
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of the Union may nominate in that behalf on the application of either p a rty ; 
but in all other respects the arbitration shall be subject to the provisions of 
the Arbitration Act.

53. ( /)  Every notice, order or document by or under this Act required 
or authorized to be addressed to any person may be served by post or left,—

(a) where the Government is the addressee, at the office of such
officer as the President of the Union may designate in this 
behalf ะ

(b) where a local authority is the addressee, at the office of the local
authority ะ

(c) where a company is the addressee, at the registered office of the
company or, in the event of the registered office of the com­
pany not being in the Union of Burma, at the head office of 
the company in the Union of Burma ;

(d) where any other person is the addressee, at the usual or last known
place of abode or business of the person.

(2) Every notice, order or document by or under this Act required or 
authorized to be addressed to the owner or occupier of any premises shall be 
deemed to be properly addressed if addressed by the description of the 
“ owner ” or occupier ” of the premises (naming the premises), and may be 
served by delivering it, or a true copy thereof, to some person on the premises, 
or, if there is no person on the premises to whom the same can with reasonable 
diligence be delivered, by affixing it on some conspicuous part of the premises.

54. Every sum declared to be recoverable by section 5, clause (/), section 
6, sub-section (2), section 14, sub-section (2), clause (h), section 16, sub-section 
(2), section 18, sub-section (2) or sub-section (4), or section 26, sub-section
(4), and every fee leviable under this Act, may be recovered, on application 
to a Magistrate having jurisdiction where the person liable to pay the same 
is for the time being resident, by the distress and sale of any moveable pro­
perty belonging to such person.

55. The President of the Union may, by general or special order, autho­
rize the discharge of any of his functions under section 13, or section 18, or 
section 34, sub-section (2), or clause V, sub-clause (2), or clause X III of 
the Schedule, by an Electric Inspector.

56. No suit, prosecution or other proceeding shall lie against any public 
officer, or any servant of a local authority, for anything done" or in good faith 
purporting to be done, under this Act.

57. ( I) In section 40, sub-section (/) , clause (b), and section 41, sub­
section (5), of the Land Acquisition Act, the term “ work ” shall be deemed 
to include electrical energy supplied, or to be supplied, by means of the work 
to be constructed.
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(2) The President of the Union may, if he thinks fit, on the application 
of any person, not being a company, desirous of obtaining any land for the 
purposes of his undertaking, direct that he may acquire such land under the 
provisions of the Land Acquisition Act, in the same manner and on the same 
conditions as it might be acquired if the person were a company.

TH E SCHEDULE.
P r o v i s i o n s  t o  b e  d e e m e d  t o  b e  i n c o r p o r a t e d  w i t h ,  a n d  t o  f o r m  p a r t  o f ,  
e v e r y  l i c e n c e  g r a n t e d  u n d e r  P a r t  I I ,  s o  FAR AS NOT ADDED t o ,  v a r i e d  o r

e x c e p t e d  b y  t h e  l ic e n c e .
[See section 3, sub-section (2), clause (/).]

Security and Accounts,.
I.. Where the licensee is not a local authority, the following provisions 

as to giving security shall apply, namely ะ—
(a) The licensee shall, within the period fixed in that behalf by his 

licence, or any longer period which the President of the Union 
may substitute therefor by order under section 4, sub-section (3), 
clause (b), of the Electricity Act, before exercising any of the 
powers by the licence conferred on him in relation to the execu­
tion of works, show, to the satisfaction of the President of the 
Union, that he is in a position fully and efficiently to discharge the 
duties and obligations imposed upon him by the licence 
throughout the area of supply, 

cb) The licensee shall also, within the period fixed in that behalf by 
his licence, or any longer period which the President of the 
Union may substitute therefor by order under section 4, sub­
section (5), clause (b), of the Electricity Act, and before exerci­
sing any of the powers conferred on him in relation to the 
execution of works, deposit or secure to the satisfaction of the 
President of the Union such sum (if any) as may be fixed by 
the licence or, if not so fixed, by the President of the Union.

(c) The said sum deposited or secured by the licensee under the pro­
visions of this clause shall be repaid or released to him on the 
completion of the works or at such earlier date or dates, and 
by such instalments, as may be approved by the President of 
the Union.

II- Where the licensee is not a local authority, the following provisions 
as to the audit of accounts shall apply, namely ะ—

(a) The annual statement of accounts of the undertaking shall, before 
being rendered under section 11 of the Electricity Act, be ex­
amined and audited by such person as the President of the
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Union may appoint or approve in this behalf, and the remunera­
tion of the auditor shall be such as the President of the Union 
may direct, and his remuneration and all expenses incurred by 
him in or about the execution of his duties, to such an amount 
as the President of the Union shall approve, shall be paid by 
the licensee on demand­

ed) The licensee shall afford to the auditor, his clerks and assistants, 
access to all such books and documents relating to the under­
taking as are necessary for the purposes of the audit, and shall, 
when required, furnish to him and them all vouchers and 
information requisite for that purpose, and afford to him and 
them all facilities for the proper execution of his and their duty.

(c) The audit shall be made and conducted in such manner as the
President of the Union may direct.

(d) Any report made by the auditor, or such portion thereof as the
President of the Union may direct, shall be appended to the 
annual statement of accounts of the licensee, and shall thence­
forth form part thereof.

(e) Notwithstanding the foregoing provisions of this clause, the Presi­
dent of the Union may, if he thinks fit, accept the examination 
and audit of an auditor appointed by the licensee.

III. The licensee shall, unless the President of the Union otherwise 
directs, at all times keep the accounts of the capital employed for the purposes 
of the undertaking distinct from the accounts kept bv him of any other under­
taking or business.

Compulsory works and supply.
IV. The licensee shall, within a period of three years after the com­

mencement of the licence, execute to the satisfaction of the R e sid en t of the 
Union all such works as may be specified in the licence in this behalf or, if 
not so specified, as the President of the Union may, by order in writing issued 
within six months of the date of the commencement of the licence, direct.

V. (I) Where, after the expiration of two years and six months from the 
commencement of the licence, a requisition is made by six or more owners or 
occupiers of premises in or upon any street or part of a street within the area 
of supply, or by the President of the Union or a local authority charged with the 
public lighting thereof, requiring the licensee to provide distributing mains 
throughout such street or part thereof, the licensee shall comply within six 
months with the requisition, unless,—

(a) where it is made by such owners or occupiers as aforesaid, the 
owners or occupiers making it do not, within fourteen clear 
days after the service on them by the licensee of a notice in 
writingfin this behalf, tender to the licensee a written contract 
duly executed and with sufficient security binding themselves to

Separateaccounts.
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take, OI guaranteeing that there shall be taken, a supply of 
energy for r.ot less then two years to such amount as will in the 
aggregate produce annually, at the current rates charged by the 
licensee, a reasonable return to the licensee ; or

(b) where it is made by the President of the Union or a local authority, 
the President of the Union or local authority, as the case may 
be, does not, within the like period, tender a like contract 
binding himself or itself to take a supply of energy for not less 
than seven years for the public lamps in such street or part 
thereof.

(2) Where any difference or dispute arises between the licensee and such 
owners or occupiers as to the sufficiency of the security offered under this 
clause, or as to the amount of energy to be taken or guaranteed as aforesaid, 
the matter shall be referred to the President of the Union, and either decided 
by him or, if he so directs, determined by arbitration.

(3) Every requisition under this clause shall be signed by the maker 
or makers thereof and shall be served on the licensee.

(4) Every requisition under this clause shall be in a form to be 
prescribed by rules under the Electricity A c t ; and copies of the form shall be 
kept at the office of the licensee and supplied free of charge to any applicant-

VI. (/)  Where, after distributing mains have been laid down under 
the provisions of clause IV or clause V and the supply of energy through 
those mains or any of them has commenced, a requisition is made by the 
owner or occupier of any premises situate within the area of supply requiring 
the licensee to supply energy for such premises, the licensee shall, within one 
month from the making of the requisition or within such longer period as the 
Electric Inspector may allow, supply, and, save in so far as he is prevented 
from doing so by cyclones, floods, storms or other occurrences beyond his 
control, continue to supply, energy in accordance with the requisition ะ

Provided, first, that the licensee shall not be bound to comply with any 
such requisition unless and until the person making it—

(a) within fourteen days after the service on him by the licensee of a
notice in writing in this behalf, tenders to the licensee a written 
contract, in a form approved by the President of the Union, 
duly executed and with sufficient security, binding himself to 
take a supply of energy for not less than two years to such 
amount as will produce, at current rates charged by the licensee, 
a reasonable return to the licensee, and

(b) if required by the licensee so to do, pays to the licensee the cost
of so much of any service line as may be laid down or placed 
for the purposes of the supply upon the property in respect of 
which the requisition is made, and of so much of any service 
line as it may be necessary for the said purposes to lay down 
or place beyond one hundred feet from the licensee’s distribu­
ting main, although not on that property ะ
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Provided, secondly, that the licensee shall be entitled to discontinue such 

supply—
(a) if the owner or occupier of the property to which the supply is

made has not already given security, or if any security given by 
him has become invalid or insufficient, and such owner or 
occupier fails to furnish security or to make up the original 
security to a sufficient amount, as the case may be, within seven 
days after the service upon him of notice from the licensee 
requiring him so to do, dr

(b) if the owner or occupier of the property to which the supply is
made adopts any appliance, or uses the energy supplied to him 
by the licensee for any purposes, or deals with it in any 
manner, so as unduly or improperly to interfere with the 
efficient supply of energy to any other person by the licensee, or

(c) if the electric wires, fittings, works and apparatus in such property
are not in good order and condition, and are consequently likely 
to affect injuriously the use of energy by the licensee or by other 
persons, or

(d) if the owner or occupier makes any alterations of, or additions to,
any electric wires! fittings, works or apparatus within such 
property as aforesaid, and does not notify the same to the 
licensee before the same are connected to the source of supply, 
with a view to their being examined and tested ะ

but the licensee shall re-connect the supply with all reasonable speed on 
the cessation of the act or default or both, as the case may be, which entitled, 
him to discontinue it ะ

Provided, thirdly, that the maximum rate per unit of time at which the 
owner or occupier shall be entitled to be supplied with energy shall not 
exceed what is necessary for the maximum consumption on his premises, 
and, where the owner or occupier has required a licensee to supply him at a 
specified maximum rate, he shall not be entitled to alter that maximum, 
except after one m onth’s notice in writing to the licensee, and the licensee 
may recover from the owner or occupier any expenses incurred by him 
by reason of such alteration in respect of the service lines by which energy is 
supplied to the property beyond one hundred feet from the licensee’s 
distributing main, or in respect of any fittings or apparatus of the licensee 
upon that property ะ and

Provided, fourthly, that, if any requisition is made for a supply of energy 
and the licensee can prove, to the satisfaction of an Electric Inspector,—

(a) that the nearest distributing main is already loaded up to its full
current-carrying capacity, or

(b) that, in case of a larger amount of current being transmitted by it,
the loss of pressure will seriously affect the efficiency of the 
supply to other consumers in’ the vicinity,
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the licensee may refuse to accede to the requisition for such reasonable 
period, not exceeding six months, as such Inspector may think sufficient for 
the purpose of amending the distributing main or laying down or placing a 
further distributing main.

(2) Any service line laid for the purpose of supply in pursuance 
of a requisition under sub-clause ( l )  shall, notwithstanding that a portion of 
it may have been paid for by the person making the requisition, be 
maintained by the licensee.

(ร) Where any difference or dispute arises as to the amount of energy 
to be taken or guaranteed as aforesaid, or as to the cost of any service line 
or as to the sufficiency of the security offered by any owner or occupier, or 
as to the improper use of energy, or as to any alleged defect in any wires, 
fittings, works or apparatus, or as to the amount of the expenses incurred 
under the third proviso to sub-clause (/), the m atter shall be referred to an 
Electric Inspector and decided by him.

(4) Every requisition under this clause shall be signed by the maker or 
makers thereof and shall be served on the licensee.

(5) Every requisition under this clause shall be in a form to be 
prescribed by rules under the Electricity Act ะ and copies of the form shall be 
kept a t the office of the licensee and supplied free of charge to any applicant.

V II. The licensee shall, before commencing to lay down or place 
a service line in any street in which a distributing main has not already been 
laid down or placed, serve upon the local authority (if any), and upon the 
owner or occupier of all premises abutting on so much of the street as lies 
between the points of origin and termination of the service line so to be laid 
down or placed, twenty-one days’ notice stating that the licensee intends 
to lay down or place a service line, and intimating that, if within the said 
period the local authority or any five or more of such owners or occupiers 
require, in accordance with the provisions of the licence, that a supply 
shall be given for any public lamps or to their premises, as the case may be, 
the necessary distributing main will be laid down or placed by the licensee 
at the same time as the service line.

V III. ( /)  Where, after distributing mains have been laid down 
under the provisions of clause IV or clause V and the supply of energy 
through those mains or any of them has commenced, a requisition is made by 
the President of the Union or by a local authority requiring the licensee to 
supply for a period of not less than seven years energy for any public lamps 
within the area of supply, the licensee shall supply, and, save in so far as he 
is prevented from doing so by cyclones, floods, storms of other occurrences 
beyond his control, continue to supply, energy for such lamps in such 
quantities as the President of the Union or the local authority, as the case 
may be, may require.

(2) The provisions of sub-clause (b) of the first proviso, of sub-clauses
(c) and (d) of the second proviso, and of the third and fourth provisos to 
sub-clause (1) and the provisions of sub-clauses (2) and (5) of clause
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VI shall, so far as may be, apply to every case in which a requisition for the 
supply of energy is made under this clause as if the President of the Union 
or local authority were an owner or occupier within the meaning of 
those provisions.

Supply by  bulk-licensees.
IX. (!) Where, and in so far as, the licensee (hereinafter in this clause 

referred to as “ the bulk-licensee ”) is authorized by his licence to 
supply energy to other licensees for distribution by them (hereinafter in this 
clause referred to as “ distributing-licensees ”) the following provisions shall 
apply, namely—

(a) any distributing-licensees within the bulk-licensee’s area of
supply may make a requisition on the bulk-licensee, requiring 
him to give a supply of energy and specifying the point, and 
the maximum rate per unit of time, at which such 
supply is required, and the date upon which the supply is to 
commence, such date being fixed after the date of receipt of 
the requisition so as to allow an interval that is reasonable 
with regard to the locality and to the length of the electric 
supply-line and the amount of the plant required ;

(b) such distributing-licensee shall, if required by the bulk-licensee
so to do, entwr into a written agreement to receive and pay for 
a supply of energy for a period of not less than seven years of 
such an amount that the payment to be made for the same at 
the rate of charge for the time being charged for such supply 
shall not be less than such an amount as will produce a 
reasonable return to the bulk-licensee on the outlay (excluding 
expenditure on generating plant then existing and any electric 
supply-line then laid down or placed) incurred by him 
in making provision for such supply ;

(c) the maximum rate per unit of time a t which a distributing-
licensee shall be entitled to be supplied with energy shall not 
exceed what is necessary for the purposes for which the supply 
is required by him, and need not be increased except upon a 
fresh requisition made in accordance with the foregoing 
provisions ;

{d) if any difference or dispute arises under this clause, it shall 
be determined by arbitration, and, in the event of such arbitra­
tion, the arbitrator shall have regard to the following amongst 
other considerations, namely ะ—

(i) the period for which the distributing-licensee is prepared
to bind himself to take energy;

(ii) the amount of energy required and the hours during which the
bulk-licensee is to supply it ะ

(iii) the capital expenditure incurred or to be incurred by the
bulk-licensee in connection with the aforesaid supply of
energy; and
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(iv) the extent to which the capital expended or to be expended 
by the bulk-licensee in connection with such supply may 
become unproductive upon the discontinuance thereof.

(2) Notwithstanding anything in sub-clause (1), the bulk-licensee shall 
give a supply of energy to any distributing-licensee within his area of supply 
applying therefor, even although the distributing-licensee desires to be 
supplied with only a portion of the energy required for distribution by him ะ

Provided that the distributing-licensee shall, if so required by the 
bulk-licensee, enter into an agreement to take such energy upon special terms 
(including a minimum annud  sum to be paid to the bulk-licensee) to be 
determined, if necessary, by arbitration in the manner laid down in sub-clause
(/)  พ ).

(3) The maximum price fixed by a licence for energy supplied to a 
distributing-licensee shall not apply to any partial supply given under 
sub-clause (2).

(4) Every distributing-licensee, who is supplied with energy by a bulk- 
licensee and intends to discontinue to receive such supply, shall give not less 
than twelve months’ notice in writing of such intention to the bulk-licensee ะ

Provided that, where the distributing-licensee has entered into a written 
agreement with the bulk-licensee to receive and pay for a supply of energy 
for a certain period, such notice shall be given so as not to expire before the 
end of that period.

Charges.
X. (/)  Where the licensee charges by any method approved by the 

President of the Union in accordance with section 23, sub-section (3), clause
(c) of the Electricity Act, any consumer who objects to that method may, 
by not less than one m onth’s notice in writing, require the licensee to charge 
him, at the licensee’s option, either by the actual amount of energy supplied 
to him or by the electrical quantity contained in the supply, and thereafter the 
licensee shall not, except with the consent of the''consumer, charge him by 
another method.

(2) Before commencing to supply energy through any distributing main, 
the licensee shall give notice, by public advertisement, of the method by 
which he proposes to charge for energy so supplied ะ and, where the licensee 
has given such notice, he shall not be entitled to change that method 
of charging without giving not less than one month’s notice in writing of 
such change to the President of the Union, to the local authority (if 
any) concerned, and to every consumer of energy who is supplied by him 
from such distributing main.

(3) If the consumer is provided with a meter in pursuance of the 
provisions of section 26, sub-section (/) , of the Electricity Act, and 
the licensee changes the method of charging for the energy supplied by him 
from the distributing main, the licensee shall bear the expense of providing a 
new meter, or such other apparatus as may be necessary by reason of the 
new method of charging.
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XI. Save as provided by clause IX, sub-clause (5), the prices charged 

by the licensee for energy supplied by him shall not exceed the maxima fixed 
by his license, or, in the case of a method of charge approved by the 
President of the Union, such maxima as the President of the Union shall fix 
on approving the method :

Provided that, if, at any time after the expiration of seven years from 
the commencement of the licence, the President of the Union considers that 
the maxima so fixed or approved as aforesaid should be altered, he shall refer 
the matter to an Advisory Board and, if the Board recommends any alteration 
may make an order in accordance with such recommendation, which shall have 
effect from such date as may be mentioned therein ะ

Provided, also, that, where an order in pursuance of the foregoing proviso 
has been made, no further order altering the maxima fixed thereby shall be 
made until the expiration of another period of five years.

XIA. A licensee may charge a consumer a minimum charge for energy 
of such amount and determined in such manner as may be specified by his 
licence, and such minimum charge shall be payable notwithstanding that no 
energy has been used by the consumer during the period for which such mini- 
muni charge is made.

X II. The price to be charged by the licensee and to be paid to him for 
energy supplied for the public lamps, and the mode in which those charges 
are to be ascertained, shall be settled by agreement between the licensee and 
the President of the Union or the local authority, as the case may be, and, 
where any difference or dispute arises, the m atter shall be determined by 
arbitration.

Testing and Inspection.
X III. The licensee shall establish at his own cost-and keep in proper 

condition such number of testing stations, situated at such places within 
reasonable distance from any distributing main, as the President of the Union 
may direct for the purpose of testing the pressure or periodicity of the supply 
of energy in the distributing main, and shall supply and keep in proper condition 
thereat, and on all premises from which he supplies energy, such instruments 
for testing as an Electric Inspector may approve, and shall supply energy to 
each testing station for the purpose of testing.

XIV. The licensee shall afford all facilities for inspection and testing 
of his works and for the reading, testing and inspection of his instruments, 
and may, on each occasion of the testing of his works or the reading, testing 
or inspection of any instruments, be represented by an agent, who may be 
present but shall not interfere with the reading, testing or inspection.

XV. On the occasion of the testing of any works of the licensee by an 
Electric Inspector reasonable notice thereof shall be given to the licensee ; 
and the testing shall be carried out at such suitable hours as, in the opinion
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of the Electric Inspector, will least interfere with the supply of energy by the 
licensee, and in such manner as the Electric Inspector may think f i t ; but, 
except under the provisions of an order made in each case in that behalf by the 
President of the Union, the Electric Inspector shall not be entitled to have 
access to, or interfere with, the works of the licensee at any points other than 
those at which the licensee himself has access to the same :

Provided that the licensee shall not be held responsible for any interrup­
tion or irregularity in the supply of energy which may be occasioned by, or 
required by the Electric Inspector for the purpose of any such testing as 
aforesaid ะ

Provided, also, that the testing shall not be made in regard to any parti­
cular portion of the works oftener than once in any three months, unless in 
pursuance of an order made in each case in that behalf by the President of 
the Union.

plans.
XVI. (1) The licensee shall, after commencing to supply energy, forth­

with cause a plan to be made of the area of supply, and shall cause to be marked 
thereon the alignment and, in the case of underground works, the approx­
imate depth below the surface of all his then existing electric supply-lines, 
street-distributing boxes and other works, and shall once in every year cause 
that plan to be duly corrected so as to show the electric supply-lines, street- 
distributing boxes and other works for the time being in position. The 
licensee shall also, if so required by an Electric Inspector, cause to be made 
sections showing the approximate level of all his existing underground works 
other than service lines.

(2) Every such plan shall be drawn to such scale as the President of the 
Union may require ะ Provided that no scale shall be required unless maps of 
the locality on that scale are for the time being available to the public.

(5) Every such section shall be drawn to horizontal and vertical scales 
which shall be such as the President of the Union may require.

(4) Every plan and section so made or corrected, or a copy thereof, 
marked with the date when it was so made or corrected, shall be kept by the 
licensee a t his principal office or place of business within the area of supply, 
and shall at all reasonable times be open to the inspection of all applicants, 
and copies thereof shall be supplied on such terms and conditions as may be 
prescribed by rules under the Electricity Act.

(5) The licensee shall, if required by an Electric Inspector and, where 
the licensee is not a local authority, by the local authority (if any) concerned, 
supply free of charge to such Electric Inspector or local authority a copy of 
every such plan or section duly corrected so as to agree with the original kept 
at the principal office or place of business of the licensee.
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Additional notice of certain works.
X V II. On the day next preceding the commencement of any such works 

as are referred to in section 13 of the Electricity Act, the licensee shall, in 
addition to any other notices which he may be required to give, serve upon the 
Electric Inspector, or such officer as the President of the Union may appoint 
in this behalf for the area of supply, a notice in writing stating that he is 
about to commence the works, and the nature and position of the same.

THE WATER POWER ACT.
[B urma  A ct  X I , 1927.] (29th October, 1927 )

* * * *
2- In this Act, unless there is something repugnant in the context, the 

term “ public water ” shall mean a collection of water~ whether running or still, 
which is not the subject of private property exclusively, situate on, or flowing 
over or to, any land to which the State has any title in possession or in future, 
or in respect of which the Government has a right to use water for obtaining 
energy or for mining purposes.

3. When rules made under this Act prescribe licences for the use of any 
public water for obtaining energy or for mining operations, no person shall 
use, or attempt to use, any such water for any such purpose, or pollute or 
obstruct the flow of any such water, or discharge therein any mining refuse, 
except under and in accordance with the terms of such licence or any grant, 
lease, or licence from the President of the Union of, or in respect ofT any 
land.

4. The President of the Union may, by notification, make rules1—
(a) prescribing licences for the use of any public water or of public

waters in any local area for obtaining energy or for mining 
operations ะ

(b) authorizing officers to make exemptions from the operation of such
rules ะ

(c) prescribing the officers by whom, the circumstances in which, and
the conditions subject to which, licences under this Act shall or 
may be granted, including provision for the payment of royalty 
or r e n t ;

(d) prescribing the procedure for granting such licences, and the fees
payable for the issue thereof ;

Notice toElectricInspector.

Definition of 
public water,

W hen licence is necessary 
for nse of public waters.

Rules.

1 For the Burma W ater-Power (Mining Operation) Rules, see Burma Gazette1 1949, Part1 page 357.
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Removal of things con- 
trav en ing the Act.

Penalties.

(e) providing for appeals from orders of officers authorized to grant 
such licences; and 

(/) generally for carrying out the purposes of this Act.
5. The Deputy Commissioner may, by written notice to any person by 

whom or on whose authority anything has been constructed or is m aintained 
in contravention of this Act, order the removal of such thing and, if such 
person fails to comply with such order, the Deputy Commissioner may cause 
the thing to be removed or demolished, and the expense of such removal or 
demolition to be recovered from such person as if it were an arrear of land- 
revenue.

6. Every person who contravenes any of the provisions of section 3, or 
who fails to comply with an order under section 5, shall be punishable with 
imprisonment for a term which may extend to one month, or with fine which 
may extend to five hundred rupees, or both.

THE PETROLEUM ACT.
CONTENTS.

P r e l im in a r y .

Sections-
1. * * * *
2. Definitions.

CHAPTER I.
C ontrol  over  P etro leu m .

3. Import, transport and storage of petroleum.
4- Rules for the import, transport and storage of petroleum.
5- Production, refining and blending of petroleum.
6. Receptacles of dangerous petroleum to show a warning.
ๆ. No licence needed for small stocks of non-dangerous petroleum not 

in bulk-
8. No licence needed for small quantities of dangerous petroleum-
9- Exemptions for motor conveyances and stationary engines.

10- No licence needed by railway administration acting as carrier.
11. Exemption of heavy oils.
12- General power of exemption.
13- Inspection of places.
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CHAPTER II.

T h e  T e s t in g  o f  P e t r o l e u m .
Sections-

14- Inspection and sampling of petroleum.
15. Standard test apparatus.
16. Certification of other test apparatus-
17. Testing officers.
18. Manner of test.
19. Certificate of testing- 
20- Right to require re-test.
21. Power to make rules regarding tests.
22. Special rules for testing viscous or solid forms of petroleum.

CHAPTER III.
P e n a l t ie s  a n d  P r o c e d u r e -

23- General penalty for offences under this Act-
24. Confiscation of petroleum and receptacles.
25. Jurisdiction.
26. Power of entry and search.
27- Reports of accidents with petroleum.
28. Inquiries into serious accidents with petroleum.

CHAPTER IV.
Su p p l e m e n t a l .

29. Provisions relating to rules.
30. Power to apply Act to other substances.
31. Power to lim it powers of local authorities over petroleum.

THE PETROLEUM  ACT.
[ I n d ia  A c t  XXX, 1934.] (30th March, 1937.)

P r e l im in a r y .
1. * * * *
2. In this Act, unless there is anything repugnant in the subject or Definitions, 

context,—
(a) “ petroleum ” means any liquid hydrocarbon or mixture of 

hydrocarbons, and any inflammable mixture (liquid, viscous or 
solid) containing any liquid hydrocarbon

10
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(b ) “ dangerous petroleum ” means petroleum having its flashing-point
below seventy-six degrees Fahrenheit ะ

(c) “ flashing-point ” of any petroleum means the lowest temperature
at which it yields a vapour which will give a momentary flash 
when ignited, determined in accordance with the provisions of 
Chapter II and the rules made thereunder ะ

(d ) “ to transport ” petroleum means to move petroleum from one
place to another in the Union of Burma, and includes moving 
from one place to another in the Union of Burma by sea or 
across territory in the Union of Burma which is not part of the 
Union of Burma ;

(e) “ to import ” petroleum means to bring it into the Union of
Burma by land, sea or air, otherwise than during the course of 
transport ;

(/) to store ” petroleum means to keep it in any one place, but does 
not include any detention happening during the ordinary course 
of transport ;

(g) “ motor conveyance ” means any vehicle, vessel or aircraft for the
conveyance of human beings, animals or goods, by land, water 
or air, in which petroleum is used to generate the motive 
pow er;

(h) “ prescribed ” means prescribed by rules made under this Act.
CHAPTER I.

C o n t r o l  o v e r  P e t r o l e u m .

3. น) No one shall import, transport or store any petroleum save in 
accordance with the rules made under section 4.

(2) Save ill accordance with the conditions of any licence for the 
purpose which he may be required to obtain by rules made under section 4, no 
one shall import any dangerous petroleum, and no one shall transport or 
store any petroleum.

4. The President of the Union may make rules1—
(a) prescribing places where petroleum may be imported and prohibit'

ing its import elsewhere ะ
(b) regulating the import of petroleum ะ
(c) prescribing the periods within which licences for the import of

dangerous petroleum shall be applied for, and providing for the 
disposal, by confiscation or otherwise, of any dangerous 
petroleum in respect of which a licence has not been applied for 
within the prescribed period or has been refused and which has 
not been exported ;

(d) regulating the transport of petroleum ,
J For such rules, see Burma Gazette, 1937, Part I, page 437.
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(e) specifying the nature and condition of all receptacles and pipe, 
lines in which petroleum may be transported ;

( /)  regulating the places at which and prescribing the conditions 
subject to which petroleum may be stored ;

(g) specifying the nature, situation and condition of all receptacles in
which petroleum may be stored ะ

(h) prescribing the form and conditions of licences for the import of
dangerous petroleum, and for the transport or storage of any 
petroleum, the manner in which applications for such licences 
shall be made, the authorities which may grant such licences 
and the fees which may be charged for such licences ;

0) determining in any class of cases whether a licence for the 
transport of petroleum shall be obtained by the consignor, 
consignee or carrier ;

(/■) providing for the granting o combined licences for the import, 
transport and storage of petroleum, or for any two of such 
purposes ะ

(k) prescribing the proportion in which any specified poisonous 
substance may be added to petroleum, and prohibiting the 
import, transport or storage of petroleum in which the propor­
tion of any specified poisonous substance exceeds the prescribed 
proportion ; and

(/) generally, providing for any matter which in his opinion is 
expedient for proper control over the import, transport and 
storage of petroleum.

5. ( /)  No one shall produce, refine or blend petroleum save in accordance 
with the rules made under sub-section (2).

(2) The President of the Union may make rules1 —
(a) prescribing the conditions subject to which petroleum may be

produced, refined or blended , and
(b) regulating the removal of petroleum from places where it is

produced, refined or blended and preventing the storage therein 
and removal therefrom, except as dangerous petroleum, of any 
petroleum which has not satisfied the prescribed tests.

6. All receptacles containing dangerous petroleum shall have a stamped, 
embossed, painted or printed warning, either on the receptacle itself or, where 
that is impracticable, displayed near the receptacle, exhibiting in conspicuous 
characters the words “ Petrol ” or “ Motor Spirit ”, or an equivalent warning 
of the dangerous nature of the petroleum ะ

Provided that this section shall not apply to—
(a) any securely stoppered glass, stoneware or metal receptacle of less 

than two gallons capacity- containing dangerous petroleum 
which is not for sale, or
1 For such rules, see Burma Gazette, 1937, Part I, page 437.
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(b) a tank incorporated in a motor conveyance, or attached to an
internal combustion engine, and containing petroleum intended 
to be used to generate motive power for the motor conveyance 
or engine, or

(c) a pipe-line for the transport of petroleum, or
(d ) any tank which is wholly underground, or
(e) any class of receptacles which the President of the Union may, by

notification in the Gazette, exempt from the operation of this 
section.

7. Notwithstanding anything contained in this Chapter, a person need not 
obtain a licence for the transport or storage of non-dangerous petroleum if the 
total quantity in his possession at any one place does not exceed five hundred 
gallons and none of it is contained in a receptacle exceeding two hundred 
gallons in capacity.

8. ( /)  Notwithstanding anything contained in this Chapter, a person 
need not obtain a licence for the import, transpoit or storage of dangerous 
petroleum not intended for sale if the total quantity in his possession does 
not exceed six gallons.

(2) Dangerous petroleum possessed without a licence under this 
section shall be kept in securely stopped receptacles of glass, stoneware or 
metal which shall not in the case of receptacles of glass or stoneware exceed 
one quart in capacity or in the case of receptacles of metal five gallons in 
capacity.

9. (7) The owner of a motor conveyance, who complies with the 
requirements of the law for the time being in force relating to the registration 
and licensing of such conveyance and its driver or pilot, and the owner of any 
stationary internal combustion engine, shall not 'b e  required to obtain a 
licence—

(a) for the import, transport or storage of any petroleum contained in
any fuel tank incorporated in the conveyance or attached to the 
internal combustion engine, or

(b) for the transport or storage of dangerous petroleum, not exceeding
twenty gallons in quantity, in addition to any quantity possessed 
under clause (a),

provided the petroleum is intended to be used to generate motive power for the 
motor conveyance or engine.

(2) The dangerous petroleum transported OF stored without a licence under 
clause (b) shall be kept as provided in sub-section (2) of section 8, and, if it 
exceeds six gallons in quantity, shaH be stored in an isolated place which does 
not communicate with any room where any person resides or works or in any 
room where persons assemble.
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10. Notwithstanding anything contained in this Chapter, a railway 

administration, as defined in section 3 of the Railways, Act, need not obtain 
any licence for the import or transport of any petroleum in its possession in 
its capacity as carrier.

11. Nothing in this Chapter shall apply to any petroleum which has its 
flashing-point not below two hundred degrees Fahrenheit.

12. The President of the Union may, by notification in the Gazette, 
exempt any petroleum specified in the notification from all or any of the 
provisions of this Chapter.

13. ( /)  The President of the Union may authorize any officer by name or 
by virtue of office to enter any place where petroleum is being imported, 
stored, produced, refined or blended, or is under transport, and inspect all 
receptacles, plant and appliances used in connection with petroleum in order 
to ascertain if they are in accordance with the provisions of this Chapter and 

•the rules made thereunder.
(2) The President of the Union may make rules regulating the procedure 

of officers authorized under this section.

CHAPTER II;

T h e  T e s t in g  o f  P e t r o l e u m ..

14. ( /)  The President of the Union may, by notification in the Gazetteg 
authorize any officer by name or by virtue of office to enter any place where 
petroleum is being imported, transported, stored, produced, tefined or blended 
and to inspect and take samples for testing of any petroleum found therein.

(2) The President of the Union may make rules1—
(a) regulating the taking of samples of petroleum for testing,
(b) determining the cases in which payment shall be made for the

value of samples taken, and the mode of payment, and
(c) generally, regulating the procedure of officers exercising powers

under this section.

15. (1) A standard apparatus for determining the flashing-point of 
petroleum shall be deposited with an officer to be appointed in this behalf by 
the President of the Union, by notification in the Gazette.

(2) Such apparatus shall be engraved with the words “ Standard Test 
Apparatus ”, and shall be verified and corrected from time to time and 
replaced when necessary, in accordance with rules made under section 21.
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1 For such rules, see Burma Gazette, 1937, Part I, page 437.
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(5) The standard test apparatus shall, on payment of the prescribed fee, 
be open to inspection at all reasonable times by any person wishing to 
inspect it-

16. ( /)  The officer appointed under section 15 shall, on payment of the 
prescribed fee, if any, compare with the standard test apparatus any 
apparatus for determining the flashing-point of petroleum which may be 
submitted to him for this purpose.

(2) If any apparatus is found by him to agree with the . standard test 
apparatus within prescribed limits, the officer shall engrave such apparatus 
with a special number and with the date of the comparison, and shall give a 
certificate in respect of it in the prescribed form, certifying that on the said 
date the apparatus was compared with the standard test apparatus and was 
found to agree with it within the prescribed limits, and specifying any 
corrections to be made in the results of tests carried out with the apparatus.

(ร) A certificate granted under this section shall be valid for such period 
as may be prescribed.

(4) A  certificate granted under this section shall, during the period for 
which it is valid, be proof, until the contrary is proved, of any m a«er stated 
therein.

(5) The officer shall keep a register in the prescribed form of all 
certificates granted by him under this section.

17. The President of the Union may authorize any officer by name or by 
virtue of office to test petroleum of which samples have been taken under this 
Act, or which may have been submitted to him for test by any person, and to 
grant certificates of the results of such tests.

18. All tests of petroleum made under this Act shall be made with a 
test apparatus in respect of which there is a valid certificate under section 16, 
shall have due regard to any correction specified in that certificate, and shall 
be carried out in accordance with rules made under section 21.

19. ( /)  The testing officer after testing samples of petroleum shall make 
out a certificate in the prescribed form, stating whether the petroleum is 
dangerous or non-dangerous, and, if the petroleum is non-dangerous, the 
flashing-point of the petroleum.

(2) The testing officer shall furnish the person concerned, at his request, 
with a certified copy of the certificate, on payment of the prescribed fee, and 
such certified copy may be produced in any Court in proof of the contents of 
the original certificate.

(ร) A  certificate given under this section shall be admitted as evidence in 
any proceedings which may be taken under this Act in respect of the petroleum 
from which the samples were taken, and shall, until the contrary is proved, 
be conclusive proof that the petroleum is dangerous or non-dangerous, as the 
case may be, and, if the petroleum is non-dangerous, of its flashing-point.
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20. ( /)  The owner of any petroleum, or his agent, who is dissatisfied 

with the result of the test of the petroleum may, within seven days from the 
date on which he received intimation of the result of the test, apply to the 
officer empowered under section 14 to have fresh samples of the petroleum 
taken and tested.

(2) On such application and on payment of the prescribed fee, fresh 
samples of the petroleum shall be taken in the*presence of such owner or agent 
or person deputed by him, and shall be tested in the presence of such owner 
or agent or person deputed by him,

(J) If, on such re-test, it appears that the original test was erroneous, the 
testing officer shall cancel the original certificate granted under section 19, shall 
make out a fresh certificate, and shall furnish the owner of the petroleum, or 
his agent, with a certified copy thereof, free of charge.

21. The President of the Union may make rules1—
(a) for the specification, verification, correction and replacement of

the standard test apparatus ะ
(b) prescribing fees for the inspection of the standard test apparatus;
(c ) regulating the procedure in comparing a test apparatus with the

standard test apparatus ;
(d) prescribing the form of certificate to be given in respect of a test

apparatus so compared, and the period for which such certificates 
shall be valid ะ

(e) prescribing the form of the register of such certificates ;
( / ) prescribing fees for comparing a test apparatus with the standard 

test apparatus ;
(g) regulating the procedure of testing officers in carrying out tests of

petroleum, providing for the averaging of results where several 
samples of the same petroleum are tested, and prescribing the 
variations from standard temperatures which may be allowed ;

(h) prescribing the form of certificates of tests of petroleum and the
fees which may be charged therefor ;

(0 providing, where the results of the testing of samples raise a doubt 
as to the uniformity of the quality of the petroleum in any lot 
under test, for the division of the lot into sub-lots, and for the 
selection and testing of samples of each sub-lot and for the 
averaging of results in accordance with the results of tests of 
those samples ะ

(/) prescribing fees for re-tests under section 20 and providing for 
their refund where the original test was erroneous ; and

(k) generally, regulating the procedure of all officers performing duties 
connected with the testing of petroleum, and providing for any 
matter incidental to such testing.
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1 For such rules, see Burma Gazette, 1937, Part I, page 437.
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forTc-st'ing1̂  22- The President of the Union may also make rules 1 providing specially 
viscous or for the testing of any form of petroleum which is viscous or solid or contains 
๙ petroT-um sec**ment or thickening ingredients, and such rules may modify or supplement 

pe ro JUIII. y 0J tj1e provjsjons of this Chapter or of the rules made under section 21 in 
order to adapt them to the special needs of such tests.

CHAPTER III*
P e n a l t ie s  a n d  P r o c e d u r e .

23. ( /)  Whoever—
(a) in contravention of any of the provisions of Chapter I or of any 

of the rules made thereunder, imports, transports, stores, pro­
duces, refines or blends any petroleum, or

(b) contravenes any rule made under section 4 or section 5, or
(c) breaks the condition of any licence held by him, issued under sec­

tion 4, or
(d) being for the time being in control or in charge of any place 

where petroleum is being imported, stored, produced, refined or 
blended or is under transport, refuses or neglects to show to any 
officer authorized under section 13 any receptacle, plant or 
appliance used in such place in connection with petroleum, or 
in any way obstructs or fails to render reasonable assistance to 
such officer during an inspection, or

(e) being for the time being in control or in charge of any place where 
petroleum is being imported, transported, stored, produced, 
refined or blended, refuses or neglects to show to any officer 
authorized under section 14 any petroleum in such place, or to 
give him such assistance as he may require for the inspection 
of such petroleum, or refuses to allow him to take samples of 
the petroleum, or

( f ) being required, under section 27, to give information of an accident 
fails to give such information as so required by that section,

shall be punishable with fine which may extend to five hundred rupees.
(2) If any person, having been convicted of an offence punishable under 

sub-section (/), is again guilty of any offence punishable under that sub­
section, he shall be punishable for every such subsequent offence with fine 
which may extend to two thousand rupees.

Confiscation 24. ( /)  In any case in which an offence under clause (a) or clause (b ) or
andPrer° leUm c âuse sub-section (/)  of section 23 has been committed, the convicting
ceptacles. Magistrate may direct that—

(a) the petroleupi in respect of which the offence has been commit­
ted, or

1 For such rules, see Burma Gazttte, 1337, Pait I, page 437

General penalty for offenccs under this Act.
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(b) where the offender is convicted of importing, transporting or 

storing petroleum exceeding the quantity he is permitted to 
import, transport or store, as the case may be, the whole of the 
petroleum in respect of which the offence was committed,

shall, together with the receptacles in which it is contained be confiscated/.
(2) This power may also be exercised by the 'H igh Court in the exercise 

of its appellate or revisional powers.
25. Offences punishable under this Act shall be triable by a Magistrate 

of the first class, or by a Magistrate of the second class who has been specially 
empowered by the President of the Union in this behalf.

26- ( /)  The President of the Union may, by notification in the Gazette, 
authorize any officer by name or by virtue of office to enter and search any 
place where he has reason to believe that any petroleum is being imported, 
transported, stored, produced, refined or blended otherwise than in accordance 
with the provisions of this Act and the rules made thereunder, and to seize, 
detain or remove any or all of the petroleum in respect of which in his opinion 
an offence under this Act has been committed.

(2) The provisions of the Code of Criminal Procedure relating to searches 
shall, so far as they are applicable , apply to searches by officers authorized 
under this section.

(3) The President of the Union may make rules regulating the procedure 
of authorized officers in the exercise of their powers under this section subject, 
however, to the provisions of sub-section (2).

27. Where any accident by explosion or fire, which is attended with loss 
of human life or serious injury to person or property, occurs as the result of 
the ignition of petroleum or petroleum vapour, or occurs in or near any place 
where petroleum is kept and under circumstances making it likely that it was 
the result of such ignition, the person for the time being in charge of the 
petroleum shall forthwith give information to the nearest M agistrate or to the 
officer in charge of the nearest police-station.

28. (J) The inquiry mentioned in section 176 of the Code of Criminal 
Procedure shall be held in all cases where any person has been killed by an 
accident which the M agistrate has reason to believe was the result of the igni­
tion of petroleum or petroleum vapour.

(2) Any Magistrate empowered to hold an inquest may also hold an 
inquiry under the said section into the cause of any accident which he has 
reason to believe was the result of the ignition of petroleum or petroleum 
vapour, if such accident was attended by serious injury to person or property, 
notwithstanding that no person was killed thereby,.

(3) For the purposes of this section the Commissioner of Police in 
Rangoon shall be deemed to be a Magistrate empowered to hold an inquest.

(4) The result of all inquiries held in pursuance of this section shall be 
submitted as soon as may be to the President of the Union.

Jurisdiction.
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Precisions relating to rules.

Power to apply Act to other substances.

Power to limit powers of local authorities over petro­leum.

Definitions.

CHAPTER IV.
Su p p l e m e n t a l .

29. ( /)  In making any rules under this Act, the President of the Union
may—

(a) provide for any matter ancillary to such rules for which in his
opinion provision is necessary to protect the public from danger 
arising from the import, transport, storage, production, refining 
or blending of petroleum, and

(b) make special provision for the special circumstances of any place-
(2) Every power to make rules conferred by this Act is subject to the 

condition of previous publication-
(J) All rules made under this Act shall be published in the Gazette.
30. ( /)  The President of the Union may, by notification in the Gazette, 

apply any or all of the provisions of this Act, and of the rules made there­
under, with such modifications as he may specify, to any dangerously inflam­
mable substance, other than an explosive, and thereupon the provisions so 
applied shall have effect as if such substance had been included in the defini­
tion of petroleum.

(2) The President of the Union may make rules providing specially for 
the testing of any substance to which any of the provisions of this Act have 
been applied by notification under sub-section บ),  and such rules may supple­
ment any of the provisions of Chapter II in order to adapt them to the special 
needs of such tests.

31. Where any enactment confers powers upon any local authority in 
respect of the transport or storage of petroleum, the President of the Union 
may, by notification in the Gazette,—

(a) lim it the operation of such enactment, or
(b) restrict the exercise of such powers in any manner he deems fit.

THE EXPLOSIVES ACT-1
[India A ct  IV, 1884.] (1st July, 18870I ■ ■ ■-- -i*  ̂ ^ ^

4. In this Act, unless there is something repugnant in the subject or 
context,—

(1) “explosive”
(a) means gunpowder, nitro-glycerine, dynamite, gun-cotton,'#, blas­

ting powders, fulminate of mercury or of other metals, 
coloured fires and every other substance, whether similar to 
those above-mentioned or not, used or manufactured with a

1 For the law relating to explosive substances, see also the Explosive Substances Act (India Act VI, 1908) in Volume II of this Code.
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view to produce a practical effect by explosion or a pyro­
technic effect;

(6) includes fog-signals, fireworks, fuses, rockets, percussion-caps, 
detonators, • cartridges,. ammunition of all descriptions, and 
every adaptation or preparation of an explosive as above 
defined ;

(2) “ manufacture ” includes the process of dividing into its component
parts, or otherwise breaking up or unmaking, any explosive, or 
making fit for use any damaged explosive and the process of 
re-making, altering or repairing any explosive ;

(3) “ vessel ” includes every ship, boat and other vessel used in naviga­
tion, whether propelled by oars or otherwise ;

(4) “ carriage ” includes any carriage, wagon, cart, truck, vehicle or
other means of conveying goods, or passengers by land, in 
whatever manner the same may be propelled ;

(5) “ master ” includes every person (except a pilot or harbour-master)
having for the time being command or charge of a vessel ะ 
provided that, in reference to any boat belonging to a ship, 
“ master ” shall mean the master of the ship ;

(6) “ import ” means to bring into the Union of Burma by sea or land­
s ' ( 1) The President of the Union may make rules consistent with this

Act to regulate or prohibit, except under and in accordance with the conditions 
of a licence granted as provided by those rules, the manufacture, possession, 
use, sale, transport and importation of explosives, or any specified class of 
explosives.

(2) Rules under this section may provide for all or any of the following, 
among other matters, that is to say—

(a) the authority by which licences may be granted ;
(b) the fees to be charged for licences, and the other.,sums (if any) to

be paid for expenses by applicants for licences ;
(c) the manner in which applications for licences must be made, and

the matters to be specified in such applications ;
( d)  the form in which, and the conditions on and subject to which,

licences must be granted ;
(e) the period for which licences are to remain in force , and
(/) the exemption absolutely or subject to conditions of any explosives 

from the operation of the rules.
(5) The authority making rules under this section may by the rules impose 

penalties on all persons manufacturing, possessing, using, selling, transporting 
or importing explosives in breach of the rules, or otherwise contravening 
the rules ะ

Pro\ided that the maximum penalty which may be imposed by any such 
rules shall not exceed—

(a) in the case of a person so importing or manufacturing an explosive, 
a fine which may extend to three thousand rupees;

Power to make rules as to licen­sing of the manufacture, possession, use, sale, transport and importa­tion of ex­plosives.
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(b) in the case of a person so possessing, using or transporting an
explosive, a fine.which may extend to one thousand rupees ะ

(c) in the case of a person so sejling an explosive, a fine which may
extend to five hundred rupees ; and

(d) in any other case, two hundred rupees.

6. ( /)  Notwithstanding anything in the rules under the last foregoing 
section the President of the Union may, from time to time, by notification in 
the Gazette, prohibit, either absolutely or subject to conditions, the 
manufacture, possession or importation of any explosive which is of so 
dangerous a character that, in the opinion of the President of the Union, it is 
expedient for the public safety to issue the notification.

(2) The officers of sea customs at every port shall have the same power in 
respect of any explosive with regard to the importation of which a notification 
has been issued under this section and the vessel containing the explosive as 
they have for the time being in respect of any article the importation of which 
is prohibited or regulated by the law relating to sea customs1 and the vessel 
containing the same ะ and the enactments for the time being in force relating 
to sea customs or any such article or vessel shall apply accordingly.

(J) Any person manufacturing, possessing or importing an explosive in 
contravention of a notification issued under this section shall be punished with 
fine which may extend to three thousand rupees, and, in the case of importation 
by water, the owner and master of the vessel in which the explosive is 
imported shall, in the absence of reasonable excuse, each be punished with fine 
which may extend to three thousand rupees.

7. (I) The President of the Union may make rules consistent with this 
Act authorizing any officer either by name or in virtue of his office,—

(a) to enter, inspect and examine any place, carriage or vessel in which
an explosive is being manufactured, possessed, used, sold, 
transported or imported under a licence granted under this Act, 
or in which he has reason to believe that an explosive has been 
or is being manufactured, possessed, used, sold, transported or 
imported in contravention of this Act or of the rules made under 
this Act ;

(b) to search for explosives therein ;
(c) to take samples of any explosive found therein on payment of the

value thereof ; and
(d) to seize, detain, remove and, if necessary, destroy any explosive

found therein.
(2) The provisions of the Code of Criminal Procedure relating to 

searches under that Code shall, so far as the same are applicable, apply to 
searches by officers authorized by rules under this section.

1 See Chapter IV of the Sea Customs Act.
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8. Whenever there occurs in or about, or in connection with, any place 

in which an explosive is manufactured, possessed or used, or any carriage or 
vessel either conveying an explosive or on or from which an explosive is 
being loaded or unloaded, any accident by explosion or by fire attended with 
loss of human life or serious injury to person or property, or of a description 
usually attended with such loss or injury, the occupier of the place, or the 
master of the vessel or the person in charge of the carriage, as the case may 
be, shall forthwith give notice thereof to the officer in charge of the nearest 
police-station.

9. ( i)  Whenever, in the opinion of a District Magistrate, Subdivisional 
Magistrate or any other Magistrate specially empowered by the President of 
the Union in this behalf, an inquiry IS necessary into the cause o f  any accident 
of the description mentioned in section 8, he may either himself make the 
inquiry or direct a Magistrate subordinate to himself to make the inquiry.

(2) Any Magistrate making an inquiry under this section shall, for the 
purposes of conducting the inquiry, have all the powers which he would have 
in holding an inquiry into an offence under the Code of Criminal Procedure.

10. When a person is convicted of an offence punishable under this Act 
or the rules made under this Act, the Court before which he is convicted may 
direct that the explosive, or ingredient of the explosive, or the substance (if 
any) in respect of which the offence has been committed, or any part of that 
explosive, ingredient or substance, shall, with the receptacles containing the 
same, be forfeited.

11. Where the owner or master of a vessel is adjudged under this Act 
to pay a fine for an offence committed with, or in relation to, that vessel, the 
Court may, in addition to any other power it may have for the purpose of 
compelling payment of the fine, direct it to be levied by distress and sale of 
the vessel, and the tackle, apparel and furniture thereof, or so much thereof as 
is necessary.

12. Whoever abets, within the meaning of the Penal Code, the 
commission of an offence punishable under this Act or the rules made under 
this Act, or attempts to commit any such offence and in such attempt does any 
act towards the commission of the same, shall be punished as if he had 
committed the offence.

13. Whoever is found committing any act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause explosion 
or fire in or about any place where an explosive is manufactured or stored, or 
any railway or port, or any carriage, ship or boat, may be apprehended 
without a warrant by a police officer, or by the occupier of, or the agent or 
servant of, or other person authorized by the occupier of, that place, or by 
any agent or servant of, or other person authorized by, the railway admini­
stration or conservator of tbe port, and be removed from the place where he 
is arrested and conveyed a soon ร conveniently may be before a Magistrate.

Notice of accidents.

Inquiry into accidents.

Forfeiture of explosives.

Distress of vessel.

Abetmentandattempts.

Pow er to arrest with­out warrant persons 
committing dangerous offences.
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14. Nothing in this Act shall apply to the manufacture, possession, use, 
sale, transport or im portation of any explosive—

(a) by order of the Government, or
(b) by any person employed under the Government in the execution

of this Act, or as a keeper of a magazine, artizan, soldier, 
sailor, airman, policeman or otherwise, or enrolled as a volunteer 
in the course of his employment or duty as such.

15. Nothing in this Act shall affect the provisions of the Arms Act ะ
Provided that an authority granting a licence under this Act for the 

manufacture, possession, sale, transport or importation of an explosive may, if 
empowered in this behalf by the rules under which the licence is granted, 
direct by an order written on the licence that it shall have the effect of a like 
licence granted under the said Arms Act.

16. Nothing in this Act or the rules under this Act shall prevent any 
person from being prosecuted under any other law for any act or omission 
which constitutes an offence against this Act or those rules, or from being 
liable under that other law to any other or higher punishment or penalty than 
that provided by this Act or those rules ะ

Provided that a person shall not be punished twice-for the same offence.
17. The President of the Union may, from time to time, by notification 

in the Gazette, declare that any substance which appears to the President of 
the Union to be specially dangerous to life or property, by reason either of 
its explosive properties or of any process in the manufacture thereof being 
liable to explosion, shall be deemed to be an explosive within the meaning of 
this A c t; and the provisions of this A ct (subject to such exceptions, limitations 
and restrictions as may be specified in the notification) shall accordingly extend 
to that substance in like manner as if it were included in the definition of the 
term “ explosive ” in this Act.

18. All rules made under this Act shall be made after previous 
publication.
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Ĉ GQoS c^j33cSgOG3ol c8g3ac§9"l อุ]o8§£sO$ร|>6|£ OĈ GOOO Ggfcjpc^ 03003 
ojcrpgsl^ ^ อ ป ๋ j&SgOSCgcS ะชุ้ร่ 6̂ |^ 0^ §£gO oS o3^ S I 0^00003330gS; 9S0 3  o  33ร) 
32a^S§£og^SG33oS ร1รร|ร000ร^ร0£ร00ชุ(£ชุ<§ 33^00 OoSgSoOGOOOSj^OjSl C^Gg^^OS
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Ô ScDgS

6)(j>GgqpC^2jGO อุเ ooosgbsil



176
ชุ'ว?O cSojgcoo Ggqpss^SspcoGjSsogSi oosps^SGCtflSgSgo ะช ุ?^ร 
0 0 ^  c8gc0^^33c^d5 ะชุ?^ร้^ ชุ่รร^8ออ£รแ

(ทุ)รอรรใ Cรว3วรร0รเ3ร1รแ

ะ§6อ0ร1 03^00 Gg®Oe|8sCO^9 (ชุcS§}6)Ssf? วว£§ Gg^GolSsGJoSqSsi §ร®§
ร)8 ร|รวอ£ร GgGol8sG00Sq8s ^8cG(X>8 OOOOOOO OGcS^cSoGOSOOj^S GgGolSsOO (ไร่ษ^ร)แ

ๆ อ แ  H 33^8G gq|0§C ^ 6ธ3ว(ไ8601§0ไ.62ช ุ0ร00ร6|^3302<ไร ะช ุ๊s'gร)ษ£รแ 3 3 ^ 8  

OgfSsqO? GCV̂GCงวทรทุ้)ร GOSS)G^GgC  ̂ G330rSol33§33®§33C^Ss 333ว8330ว§?00วร|) 
( ช cุ8go?g)«£Sii

(ว  )  33^00 G อุ)รน̂  OOj^GgfiS GCoSqSsi 33^00G0?3086|§ CDOO^GOOO GSjjS 
Gg§SGCo5q8s ©8cq|§S^GOS6) §̂GOOO 33Crj>?§8 Gg6)8s32 ร)Soqjl 

( j  )  33^๙10fg g  I ะ§๐ ว^?«0^c8 ะร่^(ว SojJr^OgC^qSsi £|33cSg0G3336)
3เ00ว100^| c^cogjkoerjcS 0 0 ว ร เ0 ว 3Sp^OS§8 33^oo£sชุวร่ 
C^q8sl C§OOj£?«ajcS 33(|:§9ไ?00ว?ว0£ร 3 2 S p ^ O S |8  33£Co£รชุ'ว? 

C^qSs GOSS)^ G ooo CO ©อ่ช ุว? I 33 รช ุว?! ©?C&ช ุว ่ร ัเ 08®ร0ว®0ช ุ0ร1 

รช ุ้6^ช ุว?! CO^CBOOgJ^รช ุวรI C^OOgSsOOJcS 3o(jpSG£fcpSI 0§o|tjS 33<$? 

ร)(าอ 3 3 ^ 5 ใ 2 0 0 ว ร ว ป ๋^  33Gp§|00§?OOGOOOcSi^i o 8®8cO®Of 83305038 
gS©?cS33 ชุฐ์ cS 33^SS|C§ GCOOO^yGgqjOS G0?S)^jjaj8l o^gooocSc) . 
Gg ชุวร I o fo§8  v§0 ว  Q ( s o )  อใ § g o £ ?ชุ(&ชุว?336) ค ู้ท ุ5 ว ว ^  
© £ ร ? 0 0 ^ 0 6 3 ช ุว ? § 8  ะ ^ ว ® 'ว ร เdj)GgC§ 00£ระ£ร8ร)§ ^gS?CD??33C^C? 

§8Jjq:8i ^c§oopcgSs4Gg^|osi°
( p )  33c*$8 OgcSsfcjpSf̂ i § 8so8§ 8?l ค ู§ 80ว'จร̂ § 8ร33 OgcS (ชุ§โ)ชุ;Ggl 

C^Ogj&^pS33GoT§ 0ชุววรฺ6ววว ©^รชุว?§8^ (ช ุSs^Soi^Cร้ชุว?! 
( 9 )  g|20c£gOG3ol cBgqjOSO  ̂ Gs0o8gc8s)^330gc8 (^ 33800^  33(ชุร33 

6ร0วร630ว(■ร(ชุรรัp§ (ชุ§ทชุอว(£©^Cร่เ 0^0§8  
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Prean.ble.

Apprenticing of child between ten and eighteen years,

Evidence of age in ques­tions as to sight to service.

Powers of Magistrate acting for orphans, etc.

Apprenticing of child brought up by public charity

Foi m and Conleftts of contract of apprentice­ship.

Signatures to contract.

I.—LABOUR.
ชุแ แะ3acvj>Syooo§s£j>5epii

THE APPRENTICES ACT.
[India Act XIX, 1850.] (11th April, 1850.)

For better enabling children, and especially orphans and poor children 
brought up by public charity, to learn trades, crafts and employments, by 
which, when they come to full age, they may gain a livelihood ะ It is enacted 
as follows —

1. Any child, above the age of ten and under the age of eighteen 
years, may be bound apprentice by his or her father or guardian to learn any 
fit trade, craft or employment, for such term as is set forth in the contract 
of apprenticeship, not exceeding seven years, so that it be not prolonged 
beyond the time when such child be of the full age of twenty-one years, or in 
the case of a female, beyond the time of her marriage.

2. The age set forth in the contracts shall be evidence of the age of 
the child, in all questions which arise as to the right of the master to the 
continuance of the service.

3. Any Magistrate may act with all the powers of a guardian under 
the Act, on behalf of any orphan, or poor child abandoned by its parents, or 
of any child convicted before him or any other Magistrate of vagrancy, or the 
commission of any petty offence.

1 4. Ail orphan or poor child, brought up by any public charity, may 
be bound apprentice by the governors, directors or managers thereof, as 
his or her guardians for this purpose.

5__ๆ. * * * *
8. Every contract of apprenticeship shall be in writing, according 

to the form given in the Schedule (A) annexed to this Act, or to the like 
effect, which shall set forth the conditions agreed upon, particularly specify­
ing the age of the apprentice, the term for which he is bound, and what he 
is to be taught.

9. Every ร น contract shall be signed by the person to whom the 
apprentice is bound, and by the person by whom he is bound, and by the 
apprentice, when he is of the age of fourteen years or more at the time of 
binding ; but when the apprentice is bound by the governors, directors or

1 Instruments of apprenticeship executed by a Magistrate under this Act or by which a person is apprenticed bv or at the charge of a public charity <ire exempted from stamp duty Uee Art. 9, Schedule I of the Burma stam p Act),
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managers of a public charity, the signature of two of them, or of their 
secretary or officer shall be sufficient on behalf of the persons binding the 
apprentice.

10. No such contract shall be valid unless it be executed in the 
manner aforesaid, nor until it has been deposited in the office of the District 
Magistrate of the place or district where it has been executed, and the person 
in whose office any such contract is deposited shall give to each of the 
parties a copy thereof, certified under his hand.

แ .  The terms of service may be changed at any time during the 
apprenticeship, or the contract may be determined, with the consent of both 
parties to the contract or their personal representatives, and with the consent 
of the apprentice if he is above the age of fourteen years ะ Provided that the 
changes agreed to or the termination of the contract shall be expressed in 
writing on the original contract, with the signature of the proper parties 
according to section 9 of this Act ; and the Magistrate shall thereupon make 
under his hand corresponding endorsements on the office copies, which shall 
be brought to him at the same time for that purpose.

12. The master of any apprentice bound under this Act may, with 
the consent of the person by whom he was bound, and with the consent 
of the apprentice if he is above the age of fourteen years, assign such 
apprentice to any other person, who is willing to take him for the residue 
of his apprenticeship, and subject to the conditions thereof ะ Provided that 
such person shall, by endorsement under his own hand on the contract, 
declare his acceptance of such apprentice, and acknowledge himself bound 
by the agreements and covenants therein mentioned, to be performed on 
the part of the master, and that the consent of the other parties aforesaid 
shall be expressed in writing on the same, and signed by them respectively ะ 
And every such assignment shall be certified on the office copies of the 
contract under the hand of the Magistrate according to the form given in 
Schedule (B) annexed to this Act.

13. Upon complaint made to any Magistrate, by or on behalf of any 
apprentice bound under this Act, of refusal or neglect to provide for him, or to 
teach him according to the contract of apprenticeship, or of cruelty, or other 
ill-treatment by his master, or by the agent under whom he shall have been 
placed by his master, the Magistrate may summon the master or his agent, 
as the case may be, if he shall be within his jurisdiction, to appear before him 
at a reasonable time, to be stated in the summons, to answer the com plaint;

and at such time, whether the master or hist agent be present or 
not (service of the summons being proved), may examine into the matter of 
the com plaint; and, upon proof thereof, may cancel the contract of apprentice­
ship, and assess upon the offender, whether he shall be the master or his 
agent, a reasonable sum for behoof of the apprentice, not exceeding four times 
the amount of the premium paid upon the binding, or if no premium or a 
less premium than fifty rupees was paid, not exceeding two hundred rupees ;

Contract not valid unless executed as- prescribed and deposit­ed.Copies to be given to 
parties. 
Alteration of terir.s of service and termination of contract .

Ass'grm.ent 
of apprentice to new master.

Powers of
Magistratein case ofcomplaint byapprenticeag'iinstmaster.
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Powers of master or his agentlo  chastise apprentice.

Liability of master or 
agent for assault, etc.

F’ovver ofMagistrate
m case ofcomplaintby master
againstapprentice.

Cancelment of contract for miscon- ducl of 
apprentice.

and, if the offender shall not pay the sum so assessed, may levy the 
same by distress and sale of his goods and chattels, and, if the offender shall 
not be the master but his agent, by distress and sale of the goods and 
chattels of the master also.

14. No contract of apprenticeship shall be cancelled, nor shall any 
master or his agent be liable to any criminal proceeding, on account of such 
moderate chastisement for misbehaviour, given to any apprentice by his 
master or the agent of his master, as may lawfully be given by a father to 
his child ; and the provision for enabling the contract of apprenticeship to 
be cancelled shall not bar any criminal proceeding against any master or his 
agent for an assault or other offence committed against his apprentice, for 
which he would be liable to be punished had it been against his child, 
whether or not any proceedings be taken for cancelling the contract of 
apprenticeship.

15. Upon complaint made to any Magistrate, by or on behalf of the 
master of any apprentice bound to him under this Act, of any ill-behaviour 
of such apprentice, or if such apprentice shall have absconded, the Magistrate 
may issue his warrant for apprehending such apprentice, and may hear 
and determine the complaint, and punish the offender by an order for 
keeping the offender, if a boy, in confinement in amy debtor’s prison or other 
suitable place, not being a criminal gaol, for any time not exceeding one 
month, of which one week may be in solitary confinement, during which time 
such allowance shall be made for his subsistence by the master or his agent 
as the Magistrate shall order ; and, if the offender be a boy of not more than 
fourteen years of age, may order him to be privately whipped ะ or, if the 
offender be a girl, or in the case of any boy, the Magistrate deem any such 
punishment unfit, he may pass an order empowering the master of the 
apprentice or his agent to keep the offender in close confinement in his own 
house, or on board the vessel to which he belongs upon bread and water, or 
such other plain food as may be given without injury to the health of the 
apprentice, for a period not exceeding one month.

16. Upon complaint of wilful and repeated ill-behaviour on the part 
of the apprentice, and on the demand of the master, the Magistrate may 
order the contract of apprenticeship to be cancelled, whether or not 
the charge is proved ; but only with the consent of the apprentice 
and of his father or guardian, if the charge is not proved ; and such cancel­
ling shall be with or without refund of the whole or part of any premium that 
may have been paid to the master on binding such apprentice, as to the 
Magistrate seems fit on consideration of the case ะ and all sums so refunded 
shall be applied under the direction of the Magistrate for behoof of the 
apprentice.
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17. The Magistrate may order any sum recovered for behoof of the Appropria- 

apprentice on cancelling the contract to be either laid out in binding him to re^overcd'for 
another master, or otherwise for his benefit, or to be paid to the person by apprentice 
whom any premium was paid when he was bound apprentice. m entof61"

contract.
18. No Magistrate shall entertain a complaint on the part of a master Limitation 

against an apprentice under this Act unless it be brought within one month
after the cause of complaint arose, or, if the cause of complaint arose O il agamster 
board ship during a voyage, within one month after the arrival thereof at a apprentice; 
port or place in the Union of Burm a; and no Magistrate shall entertain a 
complaint on the part of an apprentice against his master or the agent of his of apprentice 
master under this Act unless it be brought within three months aftsr the 
cause of complaint arose, or, if the cause of- complaint arose on board ship 
during a voyage, within three months after the arrival thereof at a port or 
place in the Union of Burma.

19. If the master of any apprentice shall die before the end of the Effect of 
apprenticeship the contract of apprenticeship shall be thereby determined ; and master°f 
a proportionate part, corresponding to the unexpired portion of the term, of during 
any premium which shall have been paid to such master on the binding of shi’p 
the apprentice to him shall be returned by the executors or administrators p
out of the estate of the deceased to the person or persons who shall have Offer by re­
paid the sam e; unless the executors or administrators of the deceased master presenta- 
shall continue the business in which such apprentice shall have been deceased 
employed, and shall, within three months from the death of the late master, master to 
make offer in writing to keep the apprentice on the terms of the original keep"11610 
contract; in which case the estate of the deceased shall be discharged from apprentice, 
all liabilities on account of such premium.

20. If such offer to keep the apprentice shall be made as aforesaid, Offer 1 1 be 
the same shall be fully expressed and certified by the - executors or certified on 
administrators on the original contract of apprenticeship, and also on the contract and 
office copies thereof, by the Magistrate, and the apprentice shall be bound to copies.
the executors or administrators so keeping him for the remaining term of his 
apprenticeship.

21. Any apprentice bound under this Act, whose master shall die Maintenance 
during the apprenticeship, shall be entitled to maintenance for three months ofTpprentice 
from and after the death of his master out of the assets left by him ■. Provided master dies, 
that during such three months such apprentice shall continue to live with, and Apprentice 
serve as an apprentice, the executors or administrators of such master, or such {°S£°"pinue person as they appoint. oserv -.

22. The apprentice of any person against whom a commission of Effect of 
bankruptcy shall be issued, or who shall be adjudged to have committed an oTmast’er7 
act of insolvency, during the apprenticeship, shall be discharged from all during 
obligation under the contract of apprenticeship ; and, if any premium was ship.entice’
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Appeal from orders of Magistrates.

Interpret,!- tiop of terms.

paid on binding him as an apprentice, he or a person by whom he was bound 
shall be entitled to claim the amount thereof as a debt against the estate of 
the bankrupt or insolvent.

23. * * * *
24. An appeal shall lie from any order passed by any Magistrate to 

the Court of Session to which such Magistrate is subordinate, provided the 
appeal is made within one month from the date of the order.

25. In this Act, the words “ master”, “ owner”, “person ”, and the 
pronoun “ he ” shall be understood to include several persons as well as one 
person, and females as well as males, and bodies corporate as well as 
individuals, unless there is something in the context repugnant to such 
construction.

SCHEDULE A.
F o rm  o f  A g r e e m e n t ,

T h i s  A g r e e m e n t  made the day of in
the year between A-B;  of , and C-D;  of

witnesseth that the said A .B . doth this day bind E-F;  a 
boy (or girl) of the age of years completed, son (or daughter) of the
said A-B. (or otherwise describing the relation in which A-B. and E.F- 
stand), to dwell with and serve the said C-D; as an apprentice, from this day 
forth for years (in the case of a girl add; or until the time of her
marriage, which shall first happen), during all which term the said apprentice 
shall duly and faithfully serve the said C-D., according to his (or her) skill 
and ability in all lawful business, and demean and behave himself (or herself) 
honestly, orderly and obediently, in all things, towards the said C-D. and his 
(or her) family. And the said C.D. for himself (or herself) and his (or her)

executors and administrators, in consideration [of 
I f  there is no premium the the premium or sum of; paid by the said

^»?/๗๙w  c*๘s ' A ‘B ■ to the said C D ' the receipt whereof thesaid C-D- hereby acknowledges, and] o f the faithful 
service of the said E-F;  doth covenant and agree with the said A-B;  his 
(or her) executors and administrators, that he (or she) will teach or cause 
to be taught to the said E-F;  in the best way and manner that he (or she) 
can, the trade (craft or employment) of a during the said term ;
and will also, during the said term, find and allow unto the said apprentice 
good, wholesome and sufficient food, clothes, lodging, washing, and all other 
things necessary, fit and reasonable for an apprentice ะ (and further, here 
insert any special covenants).
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In w i t n e s s  whereof the parties have hereunto set their hands the day 

and year above written.
A-B.
C.D.

SCHEDULE B.
F o r m  o f  O r d e r  o f  A s s ig n m e n t .

(To be endorsed on the Agreement-)
B e  i t  K n o w n  to all men that on the
day of in the year personally appeared
before G-IJ-, Magistrate of , C-D-, of with E-F; his
(or her) apprentice and J-K; of , and desired that the agreement
of apprenticeship whereby the said E. F. was bound to the said C.D. might 
be assigned and made over to the said J.K., and the said G-H; having 
satisfied himself, by personal examination of the said E-F- and by other 
lawful ways and means, that such assignment is for the benefit of the said

E-F; and is made with the consent of [the said 
ifE.F IS not alove the age E.F-, and of] all persons whose consent thereunto 

h i t ceL^h,  <c’ lh. l Z ort ,  by law' is required, doth allow such assignment; and 
omitted. rac ‘ may the contract of apprenticeship whereby the said

E-F- was on the day of in the year
bound to the said C-D- as an apprentice to learn the trade (craft or 
employment) of a shall henceforth endure, นทto the end of the
said term, as if the said J-K- had been originally party to the said deed, and 
had executed the same, in the place and stead of the said C.D., and shall be 
bound, for himself (or herself), his (or her) executors or administrators, to 
fulfil the covenants by the said C-D- to be performed, and the said E-F- 
shall henceforth be bound unto the said J-K; in like manner as he (or she) 
was by the said agreement bound unto the said C.D.

C.D. E-F. J-K-
I n  w i t n e s s  whereof the said C-D., E-F- and J.K. have hereunto set 

their hands before me the day and year above written.
G.H.

Magistrate.
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A^reciv ei.ts contrary to the Act to be void.
Penalty for parent or guardian making agreement to pledge the labour of a child.
Penalty for making with a parent or guaTdian an agreement to pledge the labour of a child.
Penalty for employing a child whose labour lias been pledged.

THE CHILDREN (PLEDGING OF LABOUR) ACT.
[India A ct II, 1933-] (24th February, 1933-)1

1 .  *  ะเะ #  1 *

2. In this Act, unless there is anything repugnant in the subject or 
context,—

“ an agreement to pledge the labour of a child ” means an agreement, 
written or oral, express or implied, whereby the parent or 
guardian of a child, in return for any payment or benefit 
received or to be received by him, undertakes to cause or 
allow the services of the child to be utilized in any employment ะ

Provided that an agreement made without detriment to a child, and 
not made in consideration of any benefit other than reasonable 
wages to be paid for the child’s services, and terminable at not 
more than a week’s notice, is not an agreement within the 
meaning of this definition ;

“ child ” means a person who is under the age of fifteen years ; and
“ guardian ” includes any person having legal custody of or control 

over a child.
3. An agreement to pledge the labour of a child shall be void.

m

4. Whoever, being the parent or guardain of a child, makes an agree­
ment to pledge the labour of that child shall be punished with fine which may 
extend to fifty rupees-

5. Whoever makes with the parent or guardian of a child an agreement 
whereby such parent or guardian pledges the labour of the child shall be 
punished with fine which may extend to two hundred rupees.

6 . Whoever, knowing or having reason to believe that an agreement 
has been made to pledge the labour of a child, in furtherance of such agreement 
employs such child, or permits such child to be employed in any premises or 
place under his control, shall be punished with fine which may extend to two 
hundred rupees.

1 Section 1 (3) of this Act, as it stood at the date of enactment, said that sections 1 to 3 shall come into force at once (j e., 24th February, 1933) and the remaining sections shall come into force on the 1st July, 1933.
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THE DOCK LABOURERS ACT.1

[ I n d ia  A c t  XIX, 1934.]
W h e r e a s  a Revised Draft Convention concerning the protection against 

accidents of workers employed in loading or unloading ships was adopted at 
Geneva on the twenty-seventh day of April, nineteen hundred and thirty-two ะ 

A n d  w h e r e a s  it is  expedient to give effect in the Union of Burma to the 
said Convention ะ

It is hereby enacted as follows ะ—
1. This Act shall come into force on such date as the President of the 

Union may, by notification, appoint. It shall not apply to any ship of war 
of any nationality.

2. In this Act, unless there is anything repugnant in the subject or 
context,—

(a) “ the processes ” includes all work which is required for or is
incidental to the loading or unloading of cargo or fuel into 
or from a ship and is done on board the ship or alongside 
it ; and

(b) “ w orker” means any person employed in the processes.
3. ( /)  The President of the Union may, by notification in the Gazette, 

appoint such persons as he thinks fit to be Inspectors for the purposes of 
this Act within such local limits as he may assign to them respectively.

(2) All Principal Officers of the Mercantile Marine Department shall 
be Inspectors under this Act, ex officio, within the limits of their charges.

(5) Every Inspector shall be deemed to be a public servant within the 
meaning of the Penal Code, and shall be officially subordinate to such authority 
as the President of the Union may direct.

4. Subject to any rules made in this behalf under section 6, an 
Inspector may, within the local limits for which he is appointed,—

(a) enter, with such assistants (if any) as he thinks fit, any premises
or ship where the processes are carried o n ;

(b) make such examination of the premises or ship and the
machinery and gear, fixed or loose, used for the processes, 
and of any prescribed registers and notices, and take on the 
spot or otherwise such evidence of any person as he may 
deem necessary for carrying out the purposes of this Act ; 
and

(c) exercise any other powers which may be conferred upon him
by the regulations made under section 5.

5. ( /)  The President of the Union may make regulations—
(a) providing for the safety of working places on shore and of any 

regular approaches over a dock, wharf, quay or similar
1 This Act has not yet been brought into force.

Preamble.

Commence­ment and application.

Definitions.

Inspector*.

Powers of Inspectors.

Power tr> President to make regulations.
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premises which workers have to use for going to or from a 
working place at which the processes are carried on, and 
for the lighting and fencing of such places and approaches ะ

(b ) prescribing the nature of the means of access which shall be
provided for the use of workers proceeding to or from a ship 
which is lying alongside a quay, hulk or other vessel;

(c) prescribing the measures to be taken to ensure the safe transport
of workers proceeding to or from a ship by water and the 
conditions to be complied with by the vessels used for the 
purpose;

id) prescribing the nature of the means of access to be provided for 
the use of the workers from the deck of a ship to a hold in 
which the processes are carried on ะ

(e) prescribing the measures to be taken to protect hatchways 
accessible to the workers and other openings in a deck which 
might be dangerous to them ะ

(/) providing for the efficient lighting of the means of access to 
ships on which the processes are carried on and of all places 
on board at which the workers are employed or to which 
they may be required to proceed;

(g) providing for the safety of the workers engaged in removing or
replacing hatch coverings and beams used for hatch 
coverings ะ

(h) prescribing the measures to be taken to ensure that no hoisting
machine or gear, whether fixed or loose, used in connection 
therewith, is employed in the processes on shore or on board 
ship unless it is in a safe working condition ะ

น) providing for the fencing of machinery, live electric conductors 
and steam pipes ;

O') regulating the provision of safety appliances on derricks, cranes 
and winches ะ

(k) prescribing the precautions to be observed in regard to exhaust 
and live steam ะ

(/) requiring the employment of competent and reliable persons to 
operate lifting or transporting machinery used in the processes, 
or to give signals to a driver of such machinery, or to attend 
to cargo falls on winch ends or winch drums, and providing 
for the employment of a signaller where this is necessary for 
the safety of the workers;

(m) prescribing the measures to be taken in order to prevent 
dangerous methods of working in the stacking, unstacking, 
stowing and unstowing of cargo, or handling in connection 
therewith;

(ท) prescribing the precautions to be taken to facilitate the escape 
of the workers when employed in a hold or between decks in 
dealing with coal or other bulk cargo ะ
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(o) prescribing the precautions to be observed in the use of stages 

and trucks;
(p) prescribing the precautions to be observed when the workers 

have to work where dangerous or noxious goods are, or have 
been, stowed or have to deal with or work in proximity to 
such goods;

(q) providing for the rendering of first-aid to injured workers and 
removal to the nearest place of treatm ent;

(r) prescribing the provision to be made for the rescue of immersed 
workers from drowning;

(ร) prescribing the abstracts of this Act and of the regulations 
required by section 8 ะ 

(t) providing for the submission of notices of accidents and dangerous 
occurrences and prescribing the forms of such notices, the 
persons and authorities to whom they are to be furnished, the 
particulars to be contained in them and the time within 
which they are to be subm itted;

(น) specifying the persons and authorities who shall be responsible 
for compliance with regulations made under this A c t;

(v) defining the circumstances in which and conditions subject to 
which exemptions from any of the regulations made under 
this section may be given, specifying the authorities who 
may grant such exemptions and regulating their procedure; 

(ฬ  defining the additional powers which Inspectors may exercise 
undtt- clause (c) of section 4; and 

(*) providing generally for the safety of workers.
(2) Regulations made under this section may make special provision 

to meet the special requirements of any particular port or ports.
(ร) In making a regulation under this section, the President of the 

Union may direct that a breach of it shall be punishable with fine which 
may extend to five hundred rupees, and when the breach is a continuing 
breach, with a further fine which may extend to twenty rupees for every day 
after the first during which the breach continues.

6. The President of the Union may make rules regulating—
(a) the inspection of premises or ships where the processes are

carried o n ; and
(b) the manner in which Inspectors are to exercise the powers

conferred on them by this Act.

7. (ไ) The power to make regulations and rules conferred by sections 
5 and 6 is subject to the condition of the regulations and rules being made 
after previous publication.

(2) Regulations and rules shall be published in the Gazette-

Power to make rules.

General provisions relating to regulations and rules.
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8. There shall be affixed in some conspicuous place near the main 
entrance of every dock, wharf, quay or similar premises where the processes 
are carried on, in English and in the language of the majority of the workers, 
the abstracts of this Act and of the regulations made thereunder which may 
be prescribed by the regulations.

9. Any person who—
(a) wilfully obstructs an Inspector in the exercise of any power under

section 4, or fails to produce on demand by an Inspector any 
registers or other documents kept in pursuance of the 
regulations made under this Act, or any gear, fixed or loose, 
used for the processes, or conceals or prevents or attempts 
to prevent any person from appearing before, or being 
examined by, an Inspector, or

(b) unless duly authorized, or in case of necessity, removes any
fencing, gangway, gear, ladder, life-saving means or appliance, 
light, mark, stage or other thing required to be provided by 
or under the regulations made under this Act, or

(c) having in case of necessity removed any such fencing, gangway,
gear, ladder, life-saving means or appliance, light, mark, stage 
or other thing, omits to restore it at the end of the period 
for which its removal was necessary,

shall be punishable with fine which may extend to five hundred rupees.
10. (;) No Court inferior to that of a Magistrate of the first class shall 

try any offence under this Act or the regulations made thereunder.
(2) No prosecution for any offence under this Act or the regulations 

made thereunder shall be instituted except by or with the previous sanction 
of an Inspector.

(ร) No Court shall take cognizance of any offence under this Act or 
the regulations made thereunder, unless complaint thereof is made within 
six months of the date on which the offence is alleged to have been 
committed.

11. The President of the Union may, by notification in the Gazette, 
exempt from all or any of the provisions of this Act and of the regulations 
made thereunder, on such conditions, if any, as he thinks fit,—

(a) any port or place, dock, wharf, quay or similar premises at
which the processes are only occasionally carried on or the 
traffic is small and confined to small ships, or

(b) any specified ship or class of ship.
12. No suit, prosecution or other legal proceeding shall lie against 

any person for anything which is in good faith done or intended to be done 
under this Act.
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Definitions. 3. In this Act, unless there is anything repugnant in the subject or 

context,—
(a) “ agent”, when used in relation to a mine, means any person

appointed or acting as the representative of the owner in respect 
of the management of the mine or of any part thereof, and as 
such superior to a manager under this A c t ,

(b) “ Chief Inspector ” means the Chief Inspector of Mines appointed
under this A c t;

(c) “ child ” means a person who has not completed his fifteenth year ;
(cc) “ day ” means a period of twenty-four hours beginning at m idnight;
(d) a person is said to be “employed” in a mine who works under

appointment by or with the knowledge of the manager, whether 
for wages or not, in any mining operation, or in cleaning or 
oiling any part of any machinery used in or about the mine, or 
in any other kind of work whatsoever incidental to, or connected 
with, mining operations ะ

(e) “ Inspector ” means an Inspector of Mines appointed under this
Act, and includes a District Magistrate when exercising any 
power or performing any duty of an Inspector which he is 
empowered by this Act to exercise or perform ;

(/) “ mine ” means any excavation where any operation for the purpose 
of searching for or obtaining minerals has been or is being 
carried on, and includes all works, machinery, tramways and 
sidings, whether above or below ground, in or adjacent to or 
belonging to a mine ะ

Provided that it shall not include any part of such premises on 
which a manufacturing process is being carried on unless such 
process is a process for coke making or the dressing of 
minerals >

(g) “ owner ”, when used in relation to a mine, means any person who
is the immediate proprietor or lessee or occupier of the mine 
or of any part thereof, but does not include a person who 
merely receives a royalty, rent or fine from the mine, or is 
merely the proprietor of the mine subject to any lease, grant or 
licence for the working thereof, or is merely the owner of the 
soil and not interested in the minerals of the mine ะ but any 
contractor for the working of a mine or any part thereof shall 
be subject to this Act in like manner as if he were an owner, 
but not so as to exempt the owner from any liability ะ

(h) “ prescribed ” means prescribed by regulations, rules or bye-laws ;
(0 “ qualified medical practitioner ” means any person registered under

the Medical Act, 1858, or any Act amending the same or under 2* and 22 
the Burma Medical Act or any Act of any Legislature in India c.*9o! 
or Pakistan providing for the maintenance of a register of 
medical practitioners;
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1 (ii) “ recognized general holiday ” means a day (other than a 

Sunday) agreed by custom or by written agreement between 
employers and work-people concerned to be a general holiday 
either for a whole establishment or for a particular grade or 
class of workers ะ

(/) “ regulations “rules” and “bye-laws” mean respectively regulations, 
rules and bye-laws made under this Act ะ

07) where work of the same kind is carried out by two or more sets 
of workers working during different periods of the day each of 
such sets is called a “relay” ;

(k) “ serious bodily injury ” means any injury which involves, or in 
all probability will involve, the permanent loss of the use of 
or permanent injury to, any limb, or the permanent loss of or 
injury to the sight or hearing, or the fracture of any limb, or 
the enforced absence of the injured person from work for a 
period exceeding twenty days ะ and

(I) “ week ” means the period between midnight on Saturday night 
and midnight on the suceeding Saturday night.

CHAPTER II.
I n s p e c t o r s .

4. (1) The President of the Union may, by notification in the Gazette, Chief In- 
appoint a duly qualified person to be Chief Inspector of Mines for the whole 4
of the Union of Burma, and duly qualified persons to be Inspectors of Mines nspe orS' 
subordinate to the Chief Inspector.

(2) No person shall be appointed to be Chief Inspector or an Inspector, 
or having been appointed shall continue to hold such office, who is or becomes 
directly or indirectly interested in any mine or mining rights in the Union 
of Burma.

(3) The District Magistrate may exercise the powers and perform the 
duties of an Inspector subject to the general or special orders of the President 
of the Union ะ

Provided that nothing in this sub-section shall be deemed to empower 
a District Magistrate to exercise any of the powers conferred by section 19 or 
section 32.

(4) The Chief Inspector and every Inspector shall be deemed to be a 
public servant within the meaning of the Penal Code.

ร. (/) The Chief Inspector may, by order in writing, prohibit or restrict Functions of 
the exercise by any Inspector named, or any class of Inspectors specified, in In8Pecl0lS- 
the order of any power conferred on Inspectors by this Act, and shall, subject

} Inserted by Act XI<VII, 194*,
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as aforesaid, declare the local area or areas within which, or the group or 
class of mines with respect to which, Inspectors shall exercise their respective 
powers.

(2) The Inspector shall give information to owners, agents and managers 
of mines, situate within the local area or areas or belonging to the group or 
class of mines in respect of which he exercises powers under sub-section น), 
as to all regulations and rules which concern them respectively and as to the 
places where copies of such regulations and rules may be obtained.

6. The Chief Inspector and any Inspector may—
(a) make such examination and inquiry as he thinks fit in order to

ascertain whether the provisions of this Act and of the regula­
tions, rules and bye-laws and of any orders made thereunder 
are observed in the case of any mine ะ

(b) with such assistants (if any) as he thinks fit, enter, inspect and
examine any mine or any part thereof at any reasonable time 
by day or night, but not so as unreasonably to impede or 
obstruct the working of the m ine;

(c) examine into, and make inquiry respecting, the state and condition
of any mine or any part thereof, the ventilation of the mine, 
the sufficiency of the bye-laws for the time being in force 
relating to the mine, and all matters and things connected with 
or relating to the safety of the persons employed in the mine.

7. Any person in the service of the Government duly authorized by a 
special order in writing of the Chief Inspector or of an Inspector in this 
behalf may, for the purpose of surveying, levelling or measuring in any mine, 
after giving not less than three days notice to the manager of such mine, 
enter the mine and may survey, level or measure the mine or any part thereof 
at any reasonable time by day or night, but not so as unreasonably to impede 
or obstruct the working of the mine.

8. Every owner, agent and manager of a mine shall afford the Chief 
Inspector and every Inspector and every person authorized under section 7 all 
reasonable facilities for making any entry, inspection, survey, measurement, 
examination or inquiry under this Act.

9. ( /)  All copies of, and extracts from, registers or other records apper­
taining to any mine, and all other information acquired by the Chief Inspector 
or an Inspector or by any one assisting him in the course of the inspection 
of any mine under this Act, or acquired by any person authorized under 
section 7 in the exercise of his duties thereunder, shall be regarded as 
confidential.

(2) If the Chief Inspector, or an Inspector or any other person referred 
to in sub-section (/), discloses to any one other than a Magistrate or an 
officer to whonj he is subordinate any such information as aforesaid without
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the consent of the President of the Union, he shall be guilty of a breach of 
official trust, and shall be punishable with imprisonment for a term which may 
extend to one year, or with fine, or with both.

(5) No Court shall proceed to the trial of any offence under this section 
except on complaint made by order of or under authority from the President 
of the Union, or made by a person aggrieved by the offence.

CHAPTER III.
M in in g  B o a r d s  a n d  C o m m it t e e s .

10. ( /)  The President of the Union may constitute for the Union of Mining 
Burma, or for any part of the Union of Burma, or for any group or class of Boards- 
mines in the Union of Burma, a Mining Board consisting of—

(a) a person in the service of the Government, not being the Chief
Inspector or an Inspector, nominated by the President of the 
Union to act as chairman ะ

(b) the Chief Inspector or an Inspector;
(c) a person, not being the Chief Inspector or an Inspector, nominated

by the President of the Union ะ 
(id) two persons nominated by owners of mines or their representatives 

in such manner as may be prescribed;
(e) two persons to represent the interest of miners, who shall be 

nominated in accordance with the following provisions:—
(i) if there are one or more registered trade unions having in the

aggregate as members not less than one quarter of the 
miners, the said persons shall be nominated by such trade 
union or trade unions in such manner as may be prescribed",

(ii) if sub-clause (i) is not applicable and there are one or more
registered trade unions having in the aggregate as members 
not less than 1,000 miners, one of the said persons shall be 
nominated by such trade union or trade unions in such 
manner as may be prescribed and the other by the President 
of the Union ;

(iii) if neither sub-clause (i) nor sub-clause (ii) is applicable, the
said persons shall be nominated by the President of the 
Union.

Explanation.—In this clause “ miner ” means a person employed, 
otherwise than in a position of supervision or management, in any of the 
mines for which the Mining Board is constituted.

(2) The chairman shall appoint a person to act as secretary to the 
Board.

(3) The President of the Union may give directions as to the payment 
of travelling expenses incurred by the secretary or any member of any such 
Mining Board in the performance of his duty as such secretary or member.
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11. (I) Where under this Act any question relating to a mine is referred 
to a Committee, the Committee shall consist of—

(a) a chairman nominated by the President of the Union or by such
officer or authority as the President of the Union may authorize 
in this behalf;

(b) a person nominated by the chairman and qualified by experience
to dispose of the question referred to the Committee, and

(c) two persons of whom one shall be nominated by the owner, agent
or manager of the mine concerned, and the other shall be 
nominated by the President of the Union to represent the 
interests of the persons employed in the mine.

(2) No Inspector or person employed in or in the management of any 
mine concerned shall serve as chairman or member of a Committee appointed 
under this section.

(3) Where an owner, agent or manager fails to exercise his power of 
nomination under clause (c) of sub-section (/), thle Committee may, notwith­
standing such failure, proceed to inquire into and dispose of the matter 
referred to it.

(4) The Committee shall hear and record such information as the Chief 
Inspector or the Inspector, or the owner, agent or manager of the mine 
concerned, may place before it, and shall intimate its decision to the Chief 
Inspector or the Inspector and to the owner, agent or manager of the mine, 
and shall report its decision to the President of the Union.

(5) On receiving such report the President of the Union shall pass 
orders in conformity therewith, unless the Chief Inspector or the owner, agent 
or manager of the mine has lodged an objection to the decision of the 
Committee, in which case the President of the Union may proceed to review 
such decision and to pass such orders in the matter as he may think fit. 
If an objection is lodged by the Chief Inspector notice of the same shall 
forthwith be given to the owner, agent or manager of the mine.

(6) The President of the Union may give directions as to the remunera­
tion, if any, to be paid to the members of the Committee or any of them, 
and as to the payment of expenses of the inquiry including such remunera­
tion.

12. (J) Any Mining Board constituted under section 10 and any 
Committee constituted under section 11 may exercise such of the powers of 
an Inspector under this Act as it thinks necessary or expedient to exercise 
for the purpose of deciding or reporting upon any matter referred to it.

(2) Every Mining Board constituted under section 10 and every 
Committee appointed under . ection 11 shall have the powers of a civil Court 
under the Code of Civil Procedure for the purpose of enforcing the attendance 
of witnesses and compelling the production of documents and material objects ; 
and every person required by any such Mining Board or Committee to furnish 
information! before it shall be deemed to be legally bound to do so within the 
meaning of section 176 of the Penal Code.
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13. The President of the Union may direct that the expenses of any 

inquiry conducted by a Mining Board constituted under section 10 or by a 
Committee appointed under section 11 shall be borne in whole or in part by 
the owner or agent of the mine concerned, and the amount so directed to be 
paid may, on application by the Chief Inspector or an Inspector to a Magistrate 
having jurisdiction at the place where the mine is situated or where such owner 
or agent is for the time being resident, be recovered by the distress and sale of 
any movable property within the limits of the Magistrate’s jurisdiction 
belonging to such owner or agent.

CHAPTER IV.
M in in g  O p e r a t io n s  a n d  M a n a g e m e n t  o f  M in e s .

14. The owner, agent or manager of a mine shall, within three months 
after the commencement of mining operations, give to the District Magistrate 
of the district in which the mine is situated notice in writing in such form 
and containing such particulars relating to the mine as may be prescribed.

15. (/) Save as may be otherwise prescribed, every mine shall be under 
one manager who shall have the prescribed qualifications and shall be respon­
sible for the control, management and direction of the mine, and the owner or 
agent of every mine shall appoint himself or some other person having such 
qualifications to be such manager.

(2) If any mine is worked without there being a manager for the mine 
as required by sub-section (/), the owner and agent shall each be deemed to 
have contravened the provisions of this section.

16. ( /)  The owner, agent and manager of every mine shall be responsible 
that all operations carried on in connection therewith., are conducted in 
accordance with the provisions of this Act and of the regulations, rules and 
bye-laws and of any orders made thereunder.

(2) In the event of any contravention of any such provisions by any 
person whomsoever, the owner, agent and manager of the naine shall each be 
deemed also to be guilty of such contravention unless he proves that he had 
taken all reasonable means, by publishing and to the best of his power 
enforcing those provisions, to prevent such contravention ะ

Provided that the owner or agent shall not be so deemed if he proves—
(a) that he was not in the habit of taking, and did not in respect of

the matteir in question take, any part in the management of the
mine ; and

(b) that he had made all the financial and other provisions necessary to
enable the manager to carry out his duties ; and

(c) that the offence was committed without his knowledge, consent or
connivance.

Recovery of expenses.

Notice to be given of mining operations.

Managers.

Duties and responsi­bilities of ow ners, agents and managers.
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(5) Save as hereinbefore provided, it shall not be a defence in any 

proceedings brought against an owner or agent of a mine under this section 
that a manager of the mine has been appointed in accordance with the 
provisions of this Act.

CHAPTER V.
P r o v is io n s  a s  to  H e a l th  a n d  Sa f e t y .

Conservancy. 17. There shall be provided and maintained for every mine latrine and 
urinal accommodation of such kind and on such scale, and such supply of 
water fit for drinking, as may be prescribed.

Medical IS- At every mine in respect of which the President of the Union may,
Appliances, by notification in the Gazette, declare this section to apply, such supply of 

ambulances or stretchers, and of splints, bandages and other medical 
requirements, as may be prescribed, shall be kept ready at hand in a convenient 
place and in good and serviceable order.

พ  19. น) If, in any respect which is not provided against by any express
whenCcauses provision of this Act or of the regulations, rules or bye-laws or of any orders 

"S, made thereunder, it appears to the Chief Inspector or the Inspector that any 
provided7 mine, or any part thereof or any matter, thing or practice in or connected with 
against the mine, or with the control, management or direction thereof, is dangerous to 
\vhen°em- human life or safety, or defective so as to threaten, or tend to, the bodily injury of 
f „ „ any person, he may give notice in writing thereof to the owner, agent or manager 

is^dangerous ๐f the mine, and shall state in the notice the particulars in which he considers 
the mine, or part thereof, or the matter, thing or practice, to be dangerous or 
defective and require the same to be remedied within such time as he may 
specify in the notice.

(2) If the Chief Inspector, or an Inspector authorized in this behalf by 
general or special order in writing by the Chief Inspector, is of opinion that 
there is urgent and immediate danger to the life or safety of any person 
employed in any mine or part thereof, he may, by an order in writing 
containing a statement of the grounds of his opinion, prohibit, until the 
danger is removed, the employment in or about the mine or part thereof of 
any person whose employment is not in his opinion reasonably necessary for 
the purpose of removing the danger.

(3) Where an order has been made under sub-section (2) by an Inspector, 
the owner, agent or manager of the mine may, within ten days after the 
receipt of the order, appeal against the same to the Chief Inspector who may 
confirm, modify or cancel the order.

(4) The Chief Inspector or the Inspector making a requisition under 
sub-section (/) or an order under sub-section (2), and the Chief Inspector 
making an order (other than an order of cancellation) in appeal under sub- 
section (ร), shall forthwith report the same to the President of the Union 
and shall inform the owner, agent or manager of the mine that such report 
has been so made.
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(5)‘ If the owner, agent or manager of the mine objects to a requisition 

made under sub-section (/), or to an order made by the Chief Inspector under 
sub-section (2) or sub-section (5), he may, within twenty days after the receipt 
of the notice containing the requisition or of the order, or after the date of 
the decision of the appeal, as the case may be, send his objection in writing, 
stating the grounds thereof, to the President of the Union, who shall refer 
the same to a Committee.

(6) Every requisition made under sub-section (/), or order made under sub­
section (2) or sub-section (ร) to which objection is made under sub-section (5), 
shall be complied with pending the receipt at the mine of the decision of the 
Committee :

Provided that the Committee may, on the application of the owner, agent 
or manager, suspend the operation of a requisition under sub-section (/) 
pending its decision on the objection.

(7) Nothing in this section shall affect the powers of a Magistrate under 
section 144 of the Code of Criminal Procedure-

20. (2) When any accident occurs in or about a mine causing loss of life 
or serious bodily injury, or when an accidental explosion, ignition, outbreak 
of fire or irruption of water occurs in or about a mine, the owner, agent or 
manager of the mine shall give such notice of the occurrence to such 
authorities, and in such form, and within such time, as may be prescribed.

(2) The President of the Union may, by notification in the Gazette, 
direct that accidents other than those specified in sub-section (l) which cause 
bodily injury resulting in the enforced absence from work of the person 
injured for a period exceeding forty-eight hours shall be entered in a register 
in the prescribed form or shall be subject to the provisions of sub-section (/).

(ร) A  copy of the entries in the register r ferred to in sub-section (2) 
shall be sent by the owner, agent or manager of the mine, within fourteen 
days after the 30th day of June and the 31st day of December in each year, 
to the Chief Inspector.

21. (/) When any accidental explosion, ignition, outbreak of fire or 
irruption of water or other accident has occurred in or about any mine, the 
President of the Union, if he is of opinion that a formal inquiry into the 
causes of, and circumstances attending, the accident ought to be held, may 
appoint a competent person to hold such inquiry, and may also appoint any 
person or persons possessing legal or special knowledge to act as assessor 
or assessors in holding the inquiry.

(2) The person appointed to hold any such inquiry shall have all the 
powers of a civil Court under the Code of Civil Procedure for the purpose of 
enforcing the attendance of witnesses and compelling the production of 
documents and material objects ะ and every person required by such person as 
aforesaid to furnish any information shall be deemed to be legally bound to 
do so within the meaning of section 176 of the Penal Code.

Notice to be given of accidents.

Power of President to appoint Court of inquiry in cases of accidents.
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Weekly day of r£st.

Hours of work above ground.

Hours of work below ground.

(3) Any person holding an inquiry under this section may exercise such 
of the powers of an Inspector under this Act as he may think it necessary 
or expedient to exercise for the purposes of the inquiry.

(4) The person holding an inquiry under this section shall make a report 
to the President of the Union stating the causes of the accident and its 
circumstances, and adding any observations which he or any of the assessors 
may think fit to make.

22. The President of the Union may cause any report submitted by a 
Committee under section 115 and shall cause every report submitted by a 
Court of inquiry under section 21, to be published at such time and in such 
manner as he may think fit-

CHAPTER VI.
H o u r s  a n d  L im it a t io n  o f  E m p l o y m e n t .

22a . No person shall be allowed to work in a mine on more than six 
days in any one week.

22B. (/) A person employed above ground in a mine shall not be 
allowed to work for more than [forty-four]1 hours in any week or for more 
than [eight]1 hours in any day.

(2) The periods of work of any such person shall be so arranged that, 
along with his intervals for rest, they shall not in any day spread over more 
than [ten]1 hours, and that he shall not work for more than [five]1 hours before 
he has had an interval for rest of at least one hour.

(3) Persons belonging to two or more relays shall not be allowed to 
do work of the same kind above ground at the same moment ะ

Provided that for the purposes of this sub-section persons shall not be 
deemed to belong to separate relays by reason only of the fact that they 
receive their intervals for rest at different times.

22C. !(/) A person employed below ground in a mine shall not be allowed 
to work for more than forty hours in any week or for more than eight hours in 
any day.(2) Work of the same kind shall not be carried on below ground in any 
mine for a period spreading over more than [eight]1 hours in any day except 
by a system of relays so arranged that the periods of work for each relay are 
not spread over more than [eight]1 hours,.

(3) No person employed in a mine shall be allowed to be in any part of 
the mine below ground except during the periods of work shown in respect of 
him in the register kept under sub-section (/) of section 28.

1 Substituted by Act >' LVII, 1948.
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22D. Where a worker works in a relay whose period of work extends Special 

over midnight, the ensuing day for him shall be deemed to be the period of for mght
twenty-four hours beginning at the end of the period of work fixed for the relays, 
relay, and the hours he has worked after midnight shall be counted towards the 
previous day-

23. No person shall be allowed to work in a mine who has already been Prohibition
working in any Other mine within the preceding [fourteen]1 hours. pioymentof

23 A. certain^ persons.  
23B. ( /)  The manager of every mine shall cause to be posted outside Notices 

the office of the mine a notice in the prescribed form stating the time of the ho*ursofg 
commencement and of the end of work at the mine and, if It is proposed to work, 
work by a system of relays, the time of the commencement and of the end 
of work for each relay. The notice shall also state the time of the com­
mencement and of the end of the intervals for rest fixed for persons employed 
above ground. A copy of each such notice shall be sent to the Chief 
Inspector * * * 2.

(2) In the case of a mine at which mining operations commence after the 
14th day of April, 1930, the notice referred to in sub-section (7) shall be 
posted not less than seven days before the commencement of work.

(5) Where it is proposed to make any alteration in the time fixed for the 
commencement or for the end of work in the mine generally or for any 
relay or in the rest intervals fixed for persons employed above ground, an 
amended notice in the prescribed form shall be posted outside the office of the 
mine not less than seven days before the change is made, and a copy of 
such notice shall be sent to the Chief Inspector not less than seven days before 
such change.

(4) No person shall be allowed to work in a mine otherwise than in 
accordance with the notice required by sub-section (1).

3 23C. Notwithstanding anything contained in sub-section (/)  of ^orMor 
sections 22B and 22C, a person employed above or below ground in a mine technical 
engaged in a process which, for technical reasons, is required to be carried reasonS' 
on continuously throughout the day may be allowed to work for forty-eight 
hours in any week.

3 23D. (7) Subject to the control of the President of the Union, the Chief Exemptions 
Inspector may, by written order, grant suitable exemptions from the maximum ร , 110111 
weekly hours prescribed under section 22B, 22C or 23C in cases in which he weekly 
considers such exemptions necessary in the interest of the rehabilitation of the hours- 
mines.

(2) Any exemption given under sub-section (7) in respect of weekly 
hours of work shall be subject to a maximum limit of fifty-four hours per week.

(5) An order under sub-section (7) shall remain in force for such period 
as it may specify, but in no case for more than two months at a time from

1 Substituted by Act XLVII, 1948.
8 Deleted ibid.
3 Inserted ibid.
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the date on which notice thereof is given to the owner, agent or manager of 
the mine.

1 23E. (/) No person shall be employed to work in a mine on a Sunday 
unless—

(a) he has had or will have one whole day of rest on one of the three
days immediately before or after that Sunday, and

(b) the owner, agent or manager of the mine has before that Sunday
or the substituted day of rest, whichever is earlier—

(i) delivered a notice in writing to the office of the Inspector of his 
intention to require the worker to work on that Sunday which 
shall also specify the substituted day of rest, and

(ii) displayed a notice to that effect in the mine at least twenty-four 
hours before the opening hour of the mine on that Sunday 
or on the substituted day of rest:

Provided that no such substitution of the day of rest shall be made, 
which will result in any worker working for more than ten 
days consecutively without having one whole day of rest.

(2) A notice given under sub-section (/) may be cancelled by a 
subsequent notice delivered to the office of the Inspector, and a notice dis­
played in the mine may be cancelled not later than the day before the Sunday 
or the substituted day of rest, whichever is earlier.

(3) Where, in accordance with the provisions of sub-section น), any 
worker works on a Sunday, that Sunday shall, for the purpose of calculating 
his weekly hours of work, be included in the week in which he enjoys a 
substituted day of rest.

1 23F. (/) Where a worker in a mine works for more than the normal 
hours prescribed by section 22B, 22C or 23C, he shall be entitled in respect 
of the overtime worked to pay at the rate of twice his ordinary rate of 
pay‘ (2) Where a worker in any mine works on a recognized general holiday, 
he shall be entitled, in respect of the time so worked, to pay at the rate of 
twice his ordinary rate of pay.

(5) Where any workers are paid on a piece rate basi.j, the Government, 
in consultation with the owner, agent or manager of the mine concerned, 
may, for the purposes of this section, fix time rates as nearly as possible 
equivalent to the average rate of earnings of those workers, and the rates so 
fixed shall be deemed to be the ordinary rates of pay of those workers for 
the purposes of this section.

(4) The Government may prescribe the registers that shall be maintained 
in a mine for the purpose of securing compliance with the provisions of this 
section. _ . . .

1 Inserted by Act XLVII, 1948.
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24. Nothing in section 22A, section 22B, section 22C, section 23, or sub­

section (4) of section 23B [or section 23C, section 23D, section 23E or 
section 23F]1 shall apply to persons who may by rules be defined to be persons 
holding positions of supervision or management or employed in a confidential 
capacity.

25. In case of an emergency involving serious risk to the safety of the 
mine or of persons employed therein, the manager may, subject to the 
provisions of section 19 [and section 23F]1 permit persons to be employed in 
contravention of section 22A, section 22B, section 22C, section 23, or sub­
section (4) o f  section 23B, [section 23C or section 23E]1 on such work as 
may be necessary to protect the safety of the mine or of the persons employed 
therein ะ

Provided that, where such occasion arises, a record of the fact shall 
immediately be made by the manager [to be placed before the Inspector at 
his next inspection of the mine and a copy of such record shall be sent 
immediately to the Chief Inspector for his information].2

3 26. ( /)  No child shall be employed in a mine, or be allowed to be 
present in any part of a mine which is below ground-

(2) No woman shall be permitted to enter for purposes of employment, 
or be employed, in the underground working i o f  any mine ะ

Provided that this sub-section shall not apply to women employed in 
health and welfare services.

(ร) No woman shall be permitted to enter or remain in the underground 
workings of any mine unless she is in possession of a pass granted by the 
manager of the mine.

Explanation■—“ Underground workings ” means any part of a mine 
situated beneath the superjacent ground, and includes vertical shafts provided 
for access to, or for the ventilation of, such part ะ but does not include 
tunnels made and used only for convenience in disposing of spoil.

26A. No person who has not completed his [eighteenth]2 year shall be 
allowed to be present in any part of a mine which is below ground unless—

(a) a certificate of fitness in the prescribed form and granted to him
by a qualified medical practitioner is in the custody of the 
manager of the mine, and

(b) he carries while at work a token giving a reference to such
certificate.

27. (/) If any question arises between the Chief Inspector or the 
Inspector and the manager of any mine as to whether any person is a child 
or has not completed his [eighteenth]2 year the question shall, in the absence 
of a certificate as to the age of such person granted in the prescribed manner

1 Inserted by ActXLVII, 194-!.
3 Substituted ibid.
3 Substituted by Act XL, 1949, which came in to force on 1st August 1949.
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be referred by the Chief Inspector or the Inspector for decision to a qualified 
medical practitioner..

(2) Every certificate as to the age of a person which has been granted in 
the prescribed manner, and any certificate granted by a qualified medical 
practitioner on a reference under sub-section (1), shall for the purposes of this 
Act be conclusive evidence as to the age of the person to whom it relates.

28. ( /)  For every mine there shall be kept in the prescribed form and 
place a register of all persons employed in the mine showing, in respect of 
each such person,—

(a) the nature of his employment,
(1b) the periods of work fixed for him,
(c) the intervals for rest, if any, to which he is entitled,
(d) the days of rest to which he is entitled, and
(e) where work is carried on by a system of relays, the relay to which

he belongs.
(2) The entries in the register prescribed by sub-section (I) shall be 

such that workers working in accordance therewith would not be working in 
contravention of any of the provisions of this Chapter.

(3) No person shall be employed in a mine until the particulars required 
by sub-section (/) have been recorded in the register in respect of such 
person and no person shall be employed except during the periods of work 
shown in respect of him in the register.

1 (4) For every mine in which workers are employed below ground there 
shall be kept in the prescribed form and place a register which shall show at 
any moment the name of every person then working below ground in the 
mine.

CHAPTER VII.
R e g u l a t io n s , R u l e s  an d  B y e - I a w s .

29. The President of the Union may, by notification in the Gazette, 
make regulations consistent with this Act for all or any of the following 
purposes! namely ะ—

(a) for prescribing the qualifications to be required by a person for
appointment as Chief Inspector or Inspector ะ

(b) for prescribing and regulating the duties and powers of the Chief
Inspector and of Inspectors in regard to the inspection of
mines under this Act ะ

(c) for prescribing the duties of owners, agents and managers of
mines and of persons acting under them ;

(d) for prescribing the qualifications of managers of mines and of
persons acting under them ะ

(e) for regulating the manner of ascertaining, by examination or
otherwise, the qualifications of managers of mines and persons

J Substituted by A'-'t XJ/VII, 1948.
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acting under them, and the granting and renewal of certificates 
of competency ;

(/) for fixing the fees, if any, to be paid in respect of such examinations 
and of the grant and renewal of such certificates ;

(g) for determining the circumstances in which and the conditions
subject to which it shall be lawful for more mines than one to 
be under a single manager, or for any mine or mines to be 
under a manager not having the prescribed qualifications ;

(h) for providing for the making of inquiries into charges of
misconduct or incompetency on the part of managers of mines 
and persons acting under them and for the suspension and 
cancellation of certificates of competency ;

(j) for regulating, subject to the provisions of the Explosives Act and 
of any rules made thereunder, the storage and use of explosives ะ 

(j) for prohibiting, restricting or regulating the employment in mines 
or in any class of mines of women, [* * * * ]1 on 
particular kinds of labour which are attended by danger to the 
life, safety or health of such women ;

(k) for providing for the safety of the persons employed in a mine, 
their means of entrance thereinto and exit therefrom, the 
number of shafts or outlets to be furnished, and the fencing of 
shafts, pits, outlets, pathways and subsidences ;

(/) for providing for the safety of the roads and working places in 
mines, including the siting and maintenance of pillars and the 
maintenance of sufficient barriers between mine and mine ;

(m) for providing for and regulating the ventilation of mines and the 
action to be taken in respect of dust and noxious gases ;

(ท) for providing for the care, and the regulation of the use, of all 
machinary and plant and of all electrical apparatus used for 
signalling purposes ะ

(o) for requiring and regulating the use of safety lamps in mines ;
Ip) for providing against explosions or ignitions or irruptions of or 

accumulations of water in mines and against danger arising 
therefrom, and for prohibiting, restricting or regulating the 
extraction of minerals in circumstances likely to result in or 
to aggravate irruptions of water or ignitions in mines ;

(q) for prescribing the notices of accidents and dangerous occurrences, 
and the notices, reports and returns of mineral output, persons 
employed and other matters provided for by regulations, to be 
furnished by owners, agents and managers of mines, and for 
prescribing the forms of such notices, returns and reports, the 
persons and authorities to whom they are to be furnished, the 
particulars to be contained in them, and the time within 
which they are to be submitted ;

* Deleted by Act XL, 1949,
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(r) for prescribing the plans to be kept by owners, agents and 
managers of mines and the manner and places in which such 
plans are to be kept for purposes of record ;

(ร) for regulating the procedure on the occurrence of accidents or 
accidental explosions or ignitions in or about mines ;

(t) for prescribing the form of, and the particulars to be contained in, 
the notice to be given by the owner, agent or manager of a 
mine under section 14 ; and 

(น) for prescribing the notice to be given by the owner, agent or 
manager of a mine before mining operations are commenced at 
or extended to any point within fifty yards of any railway sub­
ject to the provisions of the Railways Act, or of any public 
work or classes of public works which the President of the 
Union may, by general or special order, specify in this behalf.

30. The President of the Union may, by notification in the Gazette, 
make rules consistent with this Act for all or any of the following purposes, 
namely —

(a) for providing for the appointment of chairmen and members of
Mining Boards, and for regulating the procedure of such Boards ะ 

(aa) for prescribing the form of the register referred to in sub-section
(2) of section 20 ’;

(b) for providing for the appointment of Courts of inquiry under
section 21, for regulating the procedure and powers of such 
Courts, for the payment of travelling allowance to the members, 
and for the recovery of the expenses of such Courts from the 
manager, owner or agent of the mine concerned ะ

(c) for prescribing the scale of latrine and urinal accommodation to be
provided at mines, the provision to be made for the supply of 
drinking-water, the supply and maintenance of medical appliances 
and comforts and the training of men in ambulance work ;

(cc) for prescribing the forms of notices required under section 23B, 
and for requiring such notices to be posted also in specified 
vernaculars ะ

(d) for defining the persons who shall, for the purpose of section 24,
be deemed to be persons holding positions of supervision or 
management or employed in a confidential capacity ะ

(e) for prohibiting the employment in mines of persons or any class
of persons who have not been certified by a qualified medical 
practitioner to have completed their fifteenth year, and for 
prescribing the manner and the circumstances in which such 
certificates may be granted and revoked ะ 

(ee) for prescribing the form of the certificates of fitness required by 
section 26A and the circumstances in which such certificates 
may be granted and revoked ะ 

(/) for prescribing the form of registers required by section 28
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(g) for prescribing abstracts of this Act and of the regulations and

rules, and the vernacular in which the abstract? and bye-laws 
shall be posted as required by sections 32 and 33 ;

(h) for requiring the fencing of any mine or part of a mine, whether
the same is being worked or not, where such fencing is neces­
sary for the protection of the public ะ

0) for the protection from injury, in respect of any mine when the 
workings are discontinued, of property vested in the State1 or 
any local authority or railway company as defined in the 
Railways A c t;

(/■) for requiring notices, returns and reports in connection with any 
matters dealt with by rules to be furnished by owners, agents 
and managers of mines, and for prescribing the forms of such 
notices, returns and reports, the persons and authorities to 
whom they are to be furnished, the particulars to be contained 
in them, and the times within which they are to be submitted; 
and

(k) generally to provide for any matter not provided for by this Act 
or the regulations, provision for which is required in order 
to give effect to this Act.

30A. The President of the Union may, by notification in the Gazette, 
make regulations under this section—

(a) requiring groups of specified mines to establish central rescue
stations ะ

(b) prescribing the position, equipment, control, maintenance and
functions of such rescue stations;

(c) providing for the allocation of the cost of maintenance and upkeep
thereof among mines served by such stations, and for the 
recovery from owners or agents of mines of -sums payable on 
account of such co st; and

(d) providing for the formation, training and duties of rescue brigades.
31. ( /)  The power to make regulations and rules conferred by sections

29, 30 and 30A is subject to the condition of the regulations and rules being 
made after previous publication.

(2) The date to be specified in accordance with the Burma General 
Clauses Act, as that after which a draft of regulations or rules proposed to 
be made will be taken under consideration, shall not be less than three months 
from the date on which the draft of the proposed regulations or rules is pub­
lished for general information.

(3) Before the draft of any regulation is published under this section it 
shall be referred to every Mining Board constituted in the Union of Burma 
which is, in the opinion of the President of the Union, concerned with the 
subject dealt with by the regulation, and the regulation shall not be so

1 Substitu ted  by the Union of Bunna {Adaptation of Laws) Order, 1948.

14
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published until each such Board has had a reasonable opportunity of 
reporting as to the expediency of making the same and as to the suitability of 
its provisions.

(5/4) No rule shall be made unless the draft thereof has been referred to 
every Mining Board constituted in the Union of Burma affected by the rule, 
and unless each such Board has had a reasonable opportunity of reporting as 
นิ) the expediency of making the same and as to the suitability of its 
provisions.

(4) Regulations and rules shall be published in the Gazette and, on such 
publication, shall have effect as if enacted in this Act.

31A. Notwithstanding anything contained in sub-sections น), (2) and บ) 
of section 31, regulations under clause (0 and clauses (k) to (ร), inclusive, of 
section 29 may be made without previous publication and without previous 
reference to Mining Boards, if the President of the Union is satisfied that for 
the prevention of apprehended danger or the speedy remedy of conditions 
likely to cause danger it is necessary in making such regulations to dispense 
with the delay that would result from such publication and reference ะ

Provided that any regulations so made shall not remain in force for more 
than two years from the making thereof.

32- (/) The owner, agent or manager of a mine may, and shall if called 
upon to do so by the Chief Inspector or Inspector, frame and submit to the 
Chief Inspector or Inspector a draft of such bye-laws, not being inconsistent 
with this Act or any regulations or rules for the time being in force, for the 
control and guidance of the persons acting in the management of, or employed 
in, the mine as such owner, agent or manager may deem necessary to prevent 
accidents and provide for the safety, convenience and discipline of the persons 
employed in the mine.

(2) If any such owner, agent or manager —
(a) fails to submit within two months a draft of bye-laws after being

called upon to do so by the Chief Inspector or Inspector, or
(b) submits a draft of bye-laws which is not in the opinion of the

Chief Inspector or Inspector sufficient, 
the Chief Inspector or Inspector may—

(i) propose a draft of such bye-laws as appear to him to be sufficient, 
or

(ii) propose such amendments in any draft submitted to him by the 
owner, agent or manager as will, in his opinion, render it 
sufficient"

and shall send such draft bye-laws or draft amendments to the owner, agent 
or manager, as the case may be, for consideration,
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(3) If within a period of two months from the date on which any draft 

bye-laws or draft amendments are sent by the Chief Inspector or Inspector to 
the owner, agent or manager under the provisions of sub-section (2), the Chief 
Inspector or Inspector and the owner, agent or manager are unable to agree 
as to the terms of the bye-laws to be made under sub-section (/), the Chief 
Inspector or Inspector shall refer the draft bye-laws for settlement to the Mining 
Board or, where there is no Mining Board, to such officer or authority as the 
President of the Union may, by general or special order, appoint in this behalf .

(4) (a) When such draft bye-laws have been agreed to by the owner, 
agent or manager and the Chief Inspector or Inspector, or, when they are 
unable to agree, have been settled by the Mining Board or such officer or 
authority as aforesaid, a copy of the draft bye-laws shall be sent by the 
Chief Inspector or Inspector to the President of the Union for approval.

(b) The President of the Union may make such modification of the draft 
bye-laws as he thinks fit.

(c) Before the President of the Union approves the draft bye-laws, 
whether with or without modifications, there shall be published, m such 
manner as the President of the Union may think best adapted for informing 
the persons affected, notice of the proposal to make the bye-laws and of the 
place where copies of the draft bye-laws may be obtained, and of the time 
(which shall not be less than thirty days) within which any objections with 
reference to the draft bye-laws, made by or on behalf of persons affected, 
should be sent to the President of the Union.

พ) Every objection shall be in writing and shall state—
(i) the specific grounds of objection, and

(ii) the omissions, additions or modifications asked for.
(e) The President of the Union shall consider any objection made within 

the required time by or on behalf of persons appearing to him to be affected, 
and may approve the bye-laws either in the form in which they were pub- 
lisehd or after making such amendments thereto as he thinks fit-

(5) The bye-laws, when so approved by the President of the Union,ร hall 
have effect as if enacted in this Act, and the owner, agent or manager of the 
mine shall cause a copy of the bye-laws, [in Burmese and in such other language 
or languages]! as may be prescribed, to be posted up in some conspicuous 
place at or near the mine, where the bye-laws may be conveniently read or 
seen by the persons employed ; and, as often as the same become defaced, 
obliterated or destroyed, shall cause them to be renewed with all reasonable 
despatch.

(6) The President of the Union may, by order in writing, rescind, in 
whole or in part, any bye-law so made, and thereupon such bye-law shal 
cease to have effect accordingly.

33. There shall be kept posted up at or near every mine, [in Burmese 
and in such other language or languages]1 as may be prescribed, the 
prescribed abstracts of the Act and of the regulations and rules.

* Substituted by the Union of Burma (Adaptation of Laws) Order, 194H.

Posting up of extracts . from JMct, regulations, etc.
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CHAPTER VIII.
P e n a l t ie s  a n d  P r o c e d u r e .

34. (/) Whoever obstructs the Chief Inspector, an Inspector or any person 
authorized under section 7 in the discharge of his duties under this Act, or 
refuses or wilfully neglects to afford the Chief Inspector, an Inspector or such 
person any reasonable facility for making any entry, inspection, examination 
or inquiry authorized by or under this Act in relation to any mine, shall be 
punishable with imprisonment for a term which may extend to three months, 
or with fine which may extend to five hundred rupees, or with both.

(2) Whoever refuses to produce on the demand of the Chief Inspector 
or Inspector any registers or other documents kept in pursuance of this Act, 
or prevents or attempts to prevent or does anything which he has reason to 
believe to be likely to prevent any person from appearing before or being 
examined by an inspecting officer acting in pursuance of his duties under this 
Act, shall be punishable with fine which may extend to three hundred rupees.

35. Whoever —
(a) counterfeits, or knowingly makes a false statement in, any certi­

ficate, or any official copy of a certificate, granted under this 
Act, or

(b) knowingly uses as true any such counterfeit or false certificate,
or

(c) makes or produces or uses any false declaration, statement or
evidence, knowing the same to be false, for the purpose of 
obtaining for himself or for any other person a - certificate, or 
the renewal of a certificate, under this Act, or any employment 
in a mine, or

(d) falsifies any plan or register or record the maintenance of which
is required by or under this Act, OJ

(e) makes, gives or delivers any plan, return, notice, record or report
containing a statement, entry or detail which is not to the best 
of his knowledge or belief true, 

shall be punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both.

36. Any person who, without reasonable excuse the burden of proving 
which shall lie upon him, omits to make or furnish in the prescribed form or 
manner or at or within the prescribed time any plan, return, notice, register, 
record or report required by or under this Act to be made or furnished shall 
be punishable with fine which may extend to two hundred rupees.

37. Whoever, save as permitted by section 25, contravenes any provision 
of this Act or of any regulation, rule or bye-law or of any order made 
thereunder, prohibiting, restricting or regulating the employment or presence 
of persons in or about a mine, shall be punishable with fine which may extend to five hundred rupees,
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38. ( /)  Whoever, in contravention of the provisions of sub-sectioft (/) 

of section 20, fails to give notice of any accidental occurrence shall, if the 
occurrence results in serious bodily injury, be punishable with fine which 
may extend to five hundred rupees, or, if the occurrence results in loss of 
life, be punishable with imprisonment which may extend to three months, or 
with fine which may extend to five hundred rupees, or with both.

(2) Whoever, in contravention of a direction made by the President of 
the Union under sub-section (2) of section 20, fails to record in the 
prescribed register or to give notice of any accidental occurrence shall be 
punishable with fine which may extend to five hundred rupees.

39. Whoever contravenes any provision of this Act or of any regula­
tion, rule or bye-law or of any order made thereunder for the contravention 
of which no penalty is hereinbefore provided shall be punishable with fine 
which may extend to one thousand rupees, and, in the case of a continuing 
contravention, with a further fine which may extend to one hundred rupees 
for every day on which the offender is proved to have persisted in the 
contravention after the date of the first conviction.

- 40. (/) Notwithstanding anything hereinbefore contained, whoever con­
travenes any provision of this Act, or of any regulation, rule or bye-law or 
of any order made thereunder, shall be punishable, if such contravention 
results in loss of life, with imprisonment which may extend to one year, or 
with fine which may extend to two thousand rupees, or with both, or, if such 
contravention results in serious bodily injury, with imprisonment which may 
extend to six months, or with fine which may extend to one thousand rupees, 
or with both, or, if such contravention otherwise causes injury or danger to 
workers or other persons in or about the mine, with imprisonment which 
may extend to one month, or with fine which may extend to five hundred 
rupees, or with both.

(2) Where a person having been convicted under this section is again 
convicted thereunder, he shall be punishable with double the punishment 
provided by sub-section (/).

(5) Any Court imposing, or confirming in appeal, revision or otherwise, 
a sentence of fine passed under this section may, when passing judgment, 
order the whole or any part of the fine recovered to be paid as compensation 
to the person injured, or, in the case of his death, to his legal representative:

Provided that, if the fine is imposed in a case which is subject to appeal, 
no such payment shall be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal has been presented, before the decision 
of the appeal.

41. No prosecution shall be instituted against any owner, agent or 
manager for any offence under this Act except at the instance of the Chief 
Inspector or of the District Magistrate or of an Inspector authorized in this 
behalf by general or special order in writing by the Chief Inspector.

Notice of accidents.

Disobedience of orders.

Contraven­tion of law withdangerousresults.

Prosecution of owner, agent or manager.
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42. No Court shall take cognizance of any offence under this Act 
unless complaint thereof has been made within six months of the date on 
which the offence is alleged to have been committed.

43. No Court inferior to that of a Magistrate of the first class shall try 
any offence under this Act which is alleged to have been committed by any 
owner, agent or manager of a mine, or any offence which is by this Act made 
punishable with imprisonment.

44. (/) If the Court trying any case instituted at the instance of the 
Chief Inspector or of the District Magistrate or of an Inspector under this 
Act is of opinion that the case is one which should, in lieu of a prosecution, 
be referred to a Mining Board or a Committee, it may stay the criminal 
proceedings, and report the matter to the President of the Union with a view 
to such reference being made.

(2) On receipt of a report under sub-section (/), the President of the 
Union may refer the case to a Mining Board or a Committee, or may direct 
the Court to proceed with the trial.

CHAPTER IX.
M is c e l l a n e o u s .

45. If any question arises as to whether any excavation or working is a 
mine within the meaning of this Act, the President of the Union may decide 
the question, and a certificate signed by a Secretary to the Government shall, 
be conclusive on the point.

46. (/) The President of the Union may, by notification in the Gazette 
exempt either absolutely or subject to any specified conditions, any local 
area or any mine or group or class of mines or any part of a mine or any 
class of persons from the operation of all or any specified provisions of 
this Act ะ

Provided that no local area or mine or group or class of mines shall be 
exempted from the provisions of section 26 unless it is also exempted from 
the operation of all the other provisions of this Act-

(2) * * * *
47. The President of the Union may reverse or modify any order passed 

under this Act by any authority subject to his control;

48. This Act shall apply to mines belonging to the State-1

49. No suit, prosecution or other legal proceeding whatever shall lie 
against any person for anything which is in good faith done or intended to 
be done under this Act-

1 Substituted by the Union of Burma (Adaptation of LawsJOdrer, 1948.
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THE OILFIELDS ACT.

[B u rm a  A c t  I, 1918.] (1st January, 1919.)
1. * * *
2. In this Act, unless there is something repugnant in the subject or Definitions ; 

context,—
(a) “ flowing well ” means a well from the mouth of which oil or gas

or both flow continuously or intermittently without artificial 
stimulus, and includes a pumped well from the mouth of which 
oil or gas or both flow occasionally without artificial stimulus ;

(b) “ gas ” means natural gas whether in association with natural
petroleum in a liquid or solid state or not ะ

(c) “ notified oil-field ” means an area declared to be a notified oil­
field under section 3 ;

(d) “ oil ” means natural petroleum and includes crude oil, refined
oil, partially refined oil and any of the products of petroleum 
in a liquid or solid state ;

(e) “ operator ” means and includes any person who holds a mining
lease, prospecting licence or grant entitling him to win natural 
petroleum or natural gas, or any sub-lease of such lease, licence 
or grant, or any share or interest in such lease, licence or 
grant, other than a share in a company incorporated by or 
under the law of the Union of Burma or India or Pakistan or 
the United Kingdom, and any person under whose control 
operations for the winning of oil or gas are conducted ะ

(/) “ waste ” includes waste in the utilization of oil or gas, under­
ground waste and surface waste ;

(g ) “  well ” means an excavation or boring made in the ground for 
the purpose of extracting oil or gas or both.

3. The President of the Union may, by notification, declare any area to be a Power to1 
notified oil-field for the purposes of this Act and may define the limits of such dffin« and
area. of notified, -oil-fields.1

4. (/) The President of the Union may, by notification, (a) appoint a Appointment 
person or persons to be called Wardens to perform such duties and exercise ^  ° ® ^ sout 
such powers as may be assigned to them by or under this Act, and (b) define the purpqw* 
the local limits of any Warden’s jurisdiction- of the Act.

(2) It shall be the duty of a Warden to regulate within his jurisdiction 
all operations for the winning of oil and gas with a view to preventing waste 
of oil and gas and damage to accumulations of oil and gas by the infiltration 
of water or other causes.

(3) The President of the Union may, by notification, appoint Assistant 
Wardens to assist any Warden in performing his duties and exercising his 
powers in any specified area within the local limits of his jurisdiction.
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(4) The President of the Union may. by notification, confer on Assistant 
Wardens all or any of the powers or impose upon them all or any of the 
duties of a Warden un^er this Act, subject to such conditions and restric­
tions, if any, as he may deem fit. Such notification may be general or may 
refer to a particular Assistant Warden only.

5. The-. President of the Union may. by notification, declare that all 
steam-boilers or engines consuming oil-fuel other than oil on which royalty 
or import duty has been paid, or gas from which gasoline has not been 
extracted, in such areas as may be defined by the notification, shall be subject 
to the payment of a tax at such rate as may be specified in the notification.

6. A Warden or Assistant Warden may hold an enquiry into any 
occurrence connected with or subsidiary to any operations for the winning of 
oil or gas or both and shall for the purposes of conducting such enquiry have 
all the powers which a Magistrate would have in holding an enquiry into an 
offence under the Code of Criminal Procedure.

7. The Warden or Assistant Warden shall not be deemed, within the 
meaning of section 556 of the Code of Criminal Procedure, to be a party to 
or personally interested in any prosecution for any offence under this Act or 
any rule made thereunder.

8. No suit or criminal prosecution shall lie against any public servant 
for anything done or in good faith intended to be done under this Act.

9. The Government shall not be responsible for any loss or damage, 
which may occur owing to any action taken in good faith by any public 
servant under this Act.

10. Every person empowersd by any rules made under section 13, sub­
section (2), clause (bb), to do any act shall in that behalf for the purposes of 
Chapter X of the Penal Code be deemed to be a public servant within the 
meaning of section 21 of the said Code.

11- (/) Appeals from orders of the Warden or of an Assistant Warden 
under this Act shall lie in such cases, to such officers, and subject to such 
limitations as to time and other conditions, as the President of the Union 
may by rule prescribe.

(2) The Financial Commissioner shall have power to call for and revise 
any order passed by a Warden or an Assistant Warden under this Act or an 
order passed in appeal against such an order ะ Provided that he shall not 
reverse or modify any order affecting any question of right between private 
persons without giving those persons an opportunity of being heard.
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(ร) Save as provided by this section, an order passed under thig^Act. 

shall be final and shall not be liable to be contested by suit or otherwise.
12. In any notified oil-field to which the President of the Union may by Punishment 

notification apply this section, whoever has in his possession or conveys in for iwiises- 
any manner anything which may reasonably be suspected to be stolen property, veyance c๙n" 
as defined under section 410 of the Penal Code, shall, if he fails to account property 
satisfactorily for his possession of the same, be punished with imprisonment to'be^toien. 
which may extend to three months, or with fine, or with both.

12A. (/)  The Warden may, by notice publicly promulgated or addressed Power to 
to individuals,— g|?je Prohi*bition for

(a) prohibit the carrying of das of a kind exempted from the provi- £[ej jenti(jmr
sions of the Arms Act, bludgeons, loaded-sticks, hunting crops, 0 dlsorder' 
clasp-knives of a specified size, or other offensive instruments, 
in any public place within a notified oilfield or within any 
specified area within a notified oilfield;

( b )  whenever and for such time IS he shall consider necessary for the
preservation of the public peace or safety, prohibit within any 
notified oilfield or within any specified area within a notified 
oilfield—

(i) the carrying, collection and preparation of stones or other 
missiles or instruments or means of casting or impelling 
m issiles;

(ii) the public exhibition of persons or of corpses, or figures or 
effigies ะ

(iii) the public utterance of cries, singing of songs, playing of m usic;
and

(iv) the delivery of harangues, the use of gestures or mimetic repre­
sentations and the preparation, exhibition or dissemination of 
pictures, symbols, placards or of any object or thing, when 
such action, object or thing may be of a nature to outrage 
morality or decency or, in the opinion of the Warden, may 
probably inflame religious animosity or hostility between 
different classes, or incite to the commission of an offence, 
to a disturbance of the public peace or to resistance to or 
contempt of the law or of a lawful authority.

(2 ) Whoever contravenes a prohibition under this section shall be Penalty for 
punished with imprisonment for a term which may extend to three months, or *n'
with fine which may extend to one hundred rupees, or with both. prohibition.

13. ( ;)  The President of the Union may make rules for regulating all Power to 
matters connected with or subsidiary to any operations for the winning of oil 111 ake ru,es- 
or gas or both.
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(2) In particular, and without prejudice to the generality of the foregoing 

power, such rules may—
(a) define the powers and duties of a Warden ะ
(b) direct that any of the powers or duties assigned by this Act or

any rule thereunder to the President of the Union shall be 
exercised or performed, subject to such conditions as may be 
imposed, by the Financial Commissioner or the Warden ะ

(c) provide for the appointment by operators of responsible local
representatives and officers and for the duties to be carried out 
by such representatives and officers ะ 

id) provide for the maintenance by operators of records of all matters 
relating to the drilling, re-drilling, deepening, shutting down, 
plugging or abandoning of all wells and for the inspection of 
such records, and for the supply of copies or abstracts of such 
records to the Warden ะ

(e) prescribe the maintenance by operators of records relating to the
production of oil, gas or water from all wells and for the 
inspection of such records or the supply of copies or abstracts of 
such records to the Warden;

(f) prescribe the submission by operators of records, reports and
statistics relating to any other technical matter connected with 
or subsidiary to any operations for the winning of oil or gas or 
both, or the provision of facilities for the inspection of such 
records by the Warden or his representative at the offices of 
operators ะ

(g) provide for the prevention of waste of oil or gas ;
(h) provide for the detection of the presence of water in wells and for

the prevention of the influx of water into oil and gas sands;
(i) for the purpose of preventing waste of oil or gas or damage

to oil or gas sands by water or other causes, provide for the 
regulation of the drilling, re-drilling, deepening, shutting 
down, plugging and abandoning of wells and for the limita­
tion or prohibition of such operations and for the taking 
of remedial measures ะ 

(/■) for the purposes of preventing waste of oil or gas or damage to oil 
and gas sands by water or other causes, provide for the regula­
tion of the methods of producing oil or gas and for the limitation 
or prohibition of such methods and for the taking of remedial 
measures;

(k) provide for measurement of oil and gas for the assessment of 
royalty or of any ta x ;

(/) provide for the conveyance of oil and gas to the place of 
measurement ะ

(m) provide for the prevention of the removal of oil or gas without 
measurement;

(ท) provide for the recovery of any royalty or tax ;
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(o) regulate the rights of ingress or egress to and from any well-sites, 

and the right to transport materials, tools or machinery or to 
lay pipes or wires above or below ground across any well-sites ; 

(p) regulate or prohibit all access to any area in which operations 
for the winning or subsidiary to the winning of oil or gas or both 
are carried on ะ

(q) provide that no article or no specified class of article shall be 
removed from any area in which operations for the winning of 
oil or gas or both or subsidiary thereto are carried on without a 
pass in the prescribed fo rm ;

(r) provide for the issue, production and surrender of such passes ะ 
(ร) prescribe the manner in which persons owning wells or well-sites 

shall demarcate such wells or well-sites and provide for the 
preservation of the demarcation marks prescribed ะ 

(t) prescribe the manner in which hand-dug wells shall be protected ะ 
(น) provide for the reporting of fires, accidents and other occurrences ;
(v) prescribe the precautions which operators and their employees shall 

take so as not to interfere with neighbouring operators or their 
employees or with lines of communication ะ 

(พ) regulate or prohibit the use of naked lights and of lamps other 
than those of a prescribed description or pattern ะ 

(jt) regulate or prohibit smoking and the use or possession of 
matches ะ

(_y) regulate or prohibit the use of forges and open fires ;
(z) regulate or prohibit all or any kind of work by night ะ 

(aa) regulate or prohibit the use of steam-boilers;
(bb) provide for the institution and regulation of fire-brigades, voluntary 

or otherwise;
(cc) prescribe and regulate the use of lightning conductors ะ 

(dd) prescribe the use of fire-extinguishing apparatus ะ 
(ee) prescribe the procedure to be adopted when a "fire breaks out ะ 
(11) provide for the compulsory cessation or limitation of operations of 

any kind in order to prevent or limit the spread of fires;
(gg) provide for the construction of gate-valves or stop-cocks on flowing 

wells and their closure on an alarm of fire being given; 
(hh) provide for the maintenance of fire-lines ะ
(ii) regulate the collection and disposal of oil and gas ะ 
(น) regulate or prohibit the use of oil-tanks;

(kk) regulate the position of pipes for the conveyance of oil and provide 
for the laying of such pipes underground where necessary ะ

(11) prescribe the method of dealing with flowing wells;
(mm) provide for the prohibition within or removal from any area of any 

construction which might in the opinion of the Warden cause 
danger or inconvenience;

(nn) regulate the construction of any rig, derrick, engine-house or similar 
construction;
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(ioo) regulate the use of engines and machinery;
(pp) prescribe the use of guards on machinery ;
(qq) prescribe the provision and use of safety belts or appliances;
(rr) prescribe the provision and use of safety appliances in 

connection with the descent of persons in hand-dug w ells;
(ss) prescribe the cases in which, the authorities to whom, and the 

limitations as to time and other conditions subject to which, 
an appeal shall lie from an order passed by the Warden or 
by an Assistant Warden under this Act ะ

Provided that rules made under clause (p) shall not interfere with 
the rights of access to land belonging on the 1st August, 1933, to the 
site and curtilage of any monastery, pagoda or other sacred building, and 
continuing to be used for the purpose of such monastery, pagoda or other 
sacred building.

(ร) The President of the Union may, by rule, attach to the breach 
of any rule under this section any punishment not exceeding a fine of 
five hundred rupees, and, if fraudulent intention is proved or actual 
injury or damage to person or property ensues, any punishment not exceed­
ing imprisonment for a term of six months, or a fine of one thousand 
rupees, or both-

(4) The President of the Union may also, by rule, attach to the 
breach of any rule under clauses (g), (h), (i), (/), (k), (I), (m), (พ), 
(*), (y), (dd), (ee), (//), (ii), 07) and (11) of sub-section (2) the penalty of 
forfeiture of any grant, lease or licence for the winning of oil or gas 
or both held by the offender or his employer from Government and of 
forfeiture of any grant, lease or licence of the area in or on which the 
offence has been committed.

(J) The Warden may define the limits within which all or any of the 
rules made under clause (น) and clauses (พ') to (rr) of sub-section (2) of this 
section shall apply.

14. ( /)  The power to make rules conferred on the President of the Union 
by section 13 shall be subject to the condition of the rules being made after 
previous publication.

(2) All rules made under this Act shall be published in the Gazette and 
shall thereupon have effect as if enacted in this Act.

15. Notwithstanding anything contained in the Land and Revenue Act, 
or in the Upper Burma Land and Revenue Regulation, or in this Act, a Revenue- 
officer shall not exercise jurisdiction over any of the following matters, which 
shall be cognizable exclusively by a civil Court, namely ะ—

Any claim as between private persons to the ownership or possession of 
any well or well-site, whether situate on State or other land, or to establish 
any lien upon or other interest in any such well or well-site or the rents, 
profits or produce thereof.
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THE PAYMENT OF WAGES ACT.
[ I n d ia  Act IV, 1936.] (28th March, 1937.)

1. บ-ร) * * * *
(4) This Act applies in the first instance to the payment of wages to Application 

persons employed in any factory and to persons employed (otherwise than in 
a factory) upon any railway by a railway administration or, either directly or 
through a sub-contractor, by a person fulfilling a contract with a railway, 
administration.
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Definitions.

(5) The President of the Union may, after giving three months’ notice 
of his intention of so doing, by notification m the Gazette, extend the 
provisions of this Act or any of them to the payment of wages to any class 
of persons employed in any industrial establishment or in any class or group 
of industrial establishments.

(6) Nothing in this Act shall apply to wages payable in respect of a wage- 
period which, over such wage-period, average [four]1 hundred rupees a month 
or more.

2. In this Act, unless there is anything repugnant in the subject or 
context,—

(i) “ factory ” means a factory as defined in clause (/) of section 2 of
the Factories A c t;

(ii) “ industrial establishment ” means any—
(a) tramway or motor omnibus service ;
(b) dock, wharf or jetty ;
(c) inland steam-vessei ะ
(id) mine, quarry or oil-field ะ 
\e) plantation ;
(/) workshop or other establishment in which articles are produced, 

adapted or manufactured, with a view to their use, transport 
or sa le ;

2 (g) warehouse ;
2 (h) restaurant, hotel, cinema or theatre.

(iii) “ plantation ” means any estate which is maintained for the purpose
of growing cinchona, rubber, coffee or tea, and on which twenty- 
five or more persons are employed for that purpose ะ

(iv) “ prescribed ” means prescribed by rules made under this Act ะ
(v) “ railway administration ” has the meaning assigned to it in clause

(6) of section 3 of the Railways Act L and
(vi) “ wages ” means all remuneration, capable of being expressed in

terms of money, which would, if the terms of the contract of 
employment, express or implied, were fulfilled, be payable, 
whether conditionally upon the regular attendance, good work 
or conduct or other behaviour of the person employed, or 
otherwise, to a person employed in respect of his employment 
or of work done in such employment, and includes any bonus 
or other additional remuneration of the nature aforesaid which 
would be so payable and any sum payable to such person by 
reason of the termination of his employment, but does not 
include—

(a) the value of any house-accommodation, supply of light, water, 
medical attendance or other amenity, or of any service

1 Substituted by Act XVII, 1949, which, with the exception of section 4 thereof, came into, 
force on 1st August, 1949. f  Inserted fi>id.
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excluded by general or special order of the President of the 
Union ;

(b) any contribution paid by the employer to any pension fund or
provident fund ะ

(c) any travelling allowance or the value of any travelling con­
cession ;

(d) any sum paid to the person employed to defray special expenses
entailed on him by the nature of his employment; or

(e) any gratuity payable on discharge.
3. Every employer shall be responsible for the payment to persons 

employed by him of all wages required to be paid under this Act ะ
Provided that, in the case of persons employed (otherwise than by a 

contractor)—
(a) in factories, if a person has been named as the manager of the

factory under clause (e) of sub-section น) of section 9 of the 
Factories Act,

(b) in industrial establishments, if there is a person responsible to
the employer for the supervision and control of the industrial 
establishment,

(c) upon railways (otherwise than in factories), if the employer is the
railway administration and the railway administration has 
nominated a person in this behalf for the local area concerned,

the person so named, the person so responsible to the employer, or the 
person so nominated, as the case may be) shall be responsible for such pay­
ment ะ

1 Provided further that for the purpose of this section a maistry shall 
not be deemed to be a contractor or an employer.

1 Explanation.—In this section ‘ maistry ’ means a person who Supplies 
labourers under a contract, expressed or implied, for performance of any 
work.

4. ( /)  Every person responsible for the payment of wages under section
3 shall fix periods (in this Act referred to as wage-periods) in respect of 
which such wages shall be payable.

(2) No wage-period shall exceed one month.
5. ( /)  The wages of every person employed upon or in—

(a) any railway, factory or industrial establishment upon or in which
less than one thousand persons are employed, shall be paid 
before the expiry of the seventh day,

( b )  any other railway, factory or industrial establishment, shall be
paid before the expiry of the tenth day,

after the last day of the wage-period in respect of which the wages are 
payable.

Respond , sibilityi for payment ofwages... J

Fixation ofwage-periods.

Time of pay­ment of wages.

1 inserted  by AcJ XVII, 1949, section 4.
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Wages to be paid in current coin or currency notes.
Deductions which may be made from wages.

(2) Where the employment of any person is terminated by or on behalf 
of the employer, the wages earned by him shall be paid before the expiry of 
the second working day from the day on which his employment is terminated.

(5) The President of the Union may, by general or special order, exempt, 
to such extent and subject to such conditions as may be specified in the 
order, the person responsible for the payment of wages .to persons employed 
upon any railway (otherwise than in a factory) from the operation of this 
section in respect of the wages of any such persons or class of such persons.

(4) All payments of wages shall be made on a working-day.
6. All wages shall be paid in current coin or currency notes or in both.

7. ( /)  Notwithstanding the provisions of sub-section (2) of section 47 of 
the Railways Act, the wages of an employed person shall be paid to. him 
without deductions of any kind except those authorized by or under this Act.

Explanation— Every payment made by the employed person to the 
employer or his agent shall, for the purposes of this Act, be deemed to be a 
deduction from wages.

(2) Deductions from the wages of an employed person sh^ll be made 
only in accordance with the provisions of this Act, and may be of the- 
following kinds only, namely

(a) fines ;
(b) deductions for absence from duty ะ
(c) deductions for damage to or loss of goods expressly entrusted to

the employed person for custody, or for loss of money for 
which he is required to account, where such damage 6r loss is 
directly attributable to his neglect or defau lt;

(d) deductions for house-accommodation supplied by the employer
[or Government or Local Authority or any Housing Corpora­
tion approved by the Government ะ]1

(e) deductions for such amenities and services supplied by the
employer as the President of the Union may, by general or 
special order, authorize ; ’

Explanation.—The word “ services ” in this sub-clause does not include 
, the supply-.of tools and raw materials required for the purposes 

of employment;
(/) deductions for recovery of advances or for adjustment of overpay­

ments of wages ะ
(g) deductions ©f income-tax payable by the employed person;
(h) deductions required to be made by order of a Court or other

authority competent to make such order ะ 
(/) deductions for subscriptions’ to, and for repayment of advances 

from, any provident fund to which the Provident Funds Act 
applies, or any recognized provident fund as defined in section

l Inserted by Act XVII, 1949, secticift 4.
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58A of the Burma Income-tax Act, or any provident fund 
approved in this behalf by the President of the Union during 
the continuance of such approval ;

(/) deductions for payments to co-operative societies approved by the 
President of the Union or to a scheme of insurance maintained 
by the Indian Post Office ะ

1 (k) deductions, made with the written authorization of the employed 
person, in furtherance of any Savings Scheme, approved by 
the Governm ent; and

2 (/) deductions of subscriptions to any Trade Union registered under 
the Trade Unions Act made with the written authorization of 
the employed person, and by agreement between the employer 
and the Trade Union concerned.

2 บ) All sums collected in accordance with clause (/) of sub-section (2) 
shall be handed over to the Trade Union concerned within fourteen days of 
the collection.

2 (4) The total deduction for any wage-period, exclusive of deductions 
on account of absence from duty, shall not exceed 50 per cent of the wages 
payable to the employed person during that wage-period:

Provided that the President of the Union may, by general or special 
order and subject to such conditions as may be specified therein, permit an 
increase in the percentage mentioned above, if the President of the Union is 
satisfied that the amenities and services supplied by the employer justify such 
an increase.

8.- (1) No fine shall be imposed on any employed person save in respect 
of such acts and omissions on his part as the employer, with the previous 
approval of the President of the Union or of the prescribed authority, may 
have specified by notice under sub-section (2).

(2) A- notice specifying such acts and omissions shall be exhibited in 
the prescribed manner on the premises in which the employment is carried 
on or, in the case of persons employed upon a railway (otherwise than in a 
factory), at the prescribed place or places.

(5) No fine shall be imposed- on any employed person until he has been 
given an opportunity of showing cause against the fine, or otherwise than in 
accordance with-such procedure as may be prescribed for the imposition of 
fines.

(4) The total amount of fine which may be imposed in any one wage- 
period on any employed person shall not exceed an amount equal to half an 
anna in the rupee of the wages payable to him in respect of that wage- 
period'.

(5) No fine shall be imposed on any employed person who is under the 
age of fifteen years.

1 Amended by Act XVII, 1949.
2 Inserted ibid.

t5

Fines.
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Deductions for absence from duty.

Deductions for damage or loss.

Deductions for services rendered.

(6) No fine imposed on any employed person shall be recovered from 
him by instalments or after the expiry of sixty days from the day on which 
it was imposed.

(7) Every fine shall be deemed to have been imposed on the day of the 
act or omission in respect of which it was imposed.

(ร) All fines and all realisations thereof shall be recorded in a register 
to be kept by the person responsible for the payment of wages under section
3 in such form as may be prescribed ะ and all such realisations shall be applied 
only to such purposes beneficial to the persons employed in the factory or 
establishment as are approved by the prescribed authority.

Explanation.—When the persons employed upon or in -any railway, 
factory or industrial establishment are part only of a staff employed under 
the same management, all such realisations may be credited to a common 
fund maintained for the staff as a whole, provided that the fund shall be 
applied only to such purposes as are approved by the prescribed authority.

9. (/) Deductions may be made under clause (b) of sub-section (2) of 
section 7 only on account of the absence of an employed person from the 
place or places where, by the terms of his employment, he is required to 
work, such absence being for the whole or any part of the period during 
which he is so required to work-

(2) The amount of such deduction shall in no case bear to the wages 
payable to the employed person in respect of the wage-period for which the 
deduction is made a larger proportion than the period for which he was 
absent bears to the total period, within such wage-period, during which by 
the terms of his employment he was required to work ะ

Provided that, subject to any rules made in this behalf by the President 
of the Union, if ten or more employed persons acting in concert absent 
themselves without due notice (that is to say without giving the notice which 
is required under the terms of their contracts of employment) and without 
reasonable cause, such deduction from any such person may include such 
amount not exceeding his wages for eight days as may by any such terms be 
due to the employer in lieu of due notice.

10. (1) A deduction under clause (c) of sub-section (2) of section 7 shall 
not exceed the amount of the damage or loss caused to the employer by the 
neglect or default of the employed person and shall not be made until the 
employed person has been given an opportunity of showing cause against the 
deduction, or otherwise than in accordance with such procedure as may be 
prescribed for the making of such deductions.

(2) All such deductions and all realisations thereof shall be recorded in 
a register to be kept by the person responsible for the payment of wages 
under section 3 in such form as may be prescribed^

11. A deduction under clause (d) or clause (e) of sub-section (2) of 
section 7 shall not be made from the wages of an employed person unless 
the house-accommodation, am nity or service has been accepted by him, as a
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term of employment or otherwise, and such deduction shall not exceed an 
amount equivalent to the value of the house-accommodation, amenity or 
service supplied and, in the case of a deduction under the said clause (e), 
shall be subject to such conditions as the President of the Union may impose.

12. Deductions under clause (/) of sub-section (2) of section 7 shall be 
subject to the following conditions namely ะ—

(a) recovery of an advance of money given before employment began
shall be made from the first payment of wages in respect of a 
complete wage-period, but no recovery shall be made of such 
advances given for travelling-expenses ;

(b) recovery of advances of wages not already earned shall be subject
to any rules made by the President of the Union regulating the 
extent to which such advances may be given and the instal­
ments by which they may be recovered.

13. Deductions under clause (/) and clause (k) of sub section (2) of 
section 7 shall be subject to such conditions as the President of the Union 
may impose.

113A. The Cost of Living Allowance of a labourer, to whom the pro­
visions of this Act are applicable, shall not be liable to attachment in execution 
of any decree-

14. (/) An Inspector of Factories, appointed under sub-section (1) of 
section 10 of the Factories Act, shall be an Inspector for the purposes of this 
Act in respect of all factories within the local limits assigned to him.

(2) The President of the Union may appoint Inspectors for the purposes 
of this Act in respect of all persons employed upon a railway (otherwise than 
in a factory) to whom this Act applies.

(ร) The President of the Union may, by notification in the Gazette, 
appoint such other persons as he thinks fit to be Inspectors for the purposes 
of this Act, and may define the local limits within which and ho class of 
factories and industrial establishments in respect of which they shall exercise 
their functions.

(4) An Inspector may, at all reasonable hours, enter on any premises, 
and make such examination of any register or document relating to the 
calculation or payment of wages, and take on the spot or otherwise such 
evidence of any person, and exercise such other powers of inspection, as he 
may deem necessary for carrying out the purposes of this Act.

(5) Every Inspector shall be deemed to be a public servant within the 
meaning of the Penal Code.

1 (6) All Inspectors appointed under sub-sections (2) and (3) shall be 
subordinate to the Chief Inspector of Factories appointed under sub-section 
(2) of section 10 of the Factories Act ะ

Deductions for recovery of advances'.

Deductions for payments to co-opera­tive societies, insurance and saving schemes.
Cost of Lliving alow ail ce not liable to attachment.
Inspectors

1 Inserted by Act XVII, 1949.
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Provided that the provision! of this sub-section shall not apply to the 

mines other than the mines where the Chief Inspector of Factories has 
jurisdiction under the Factories Act.

15. (/) The President of the Union may, by notification in the Gazette, 
appoint any Commissioner for Workmen’s Compensation or other officer 
with experience as a Judge of a civil Court or as a stipendiary Magistrate 
to be the authority to hear and decide for any specified area all claims 
arising out of deductions from the wages, or delay in payment of the 
wages" of persons employed or paid in that area.

(2) Where contrary to the provisions of this Act any deduction has 
been made from the wages of an employed person, or any payment of 
wages has been delayed, such person himself, or any legal practitioner 
or any official of a registered trade union authorized in writing to act 
on his behalf, or any Inspector under this Act, or any other person 
acting with the permission of the authority appointed under sub-section 
(;), may apply to such authority for a direction under sub-section (ร) : 

Provided that every such application shall be presented within six 
months from the date on which the deduction from the wages was made 
or from the date on which the payment of the wages was due to be 
made, as the case may be ะ

Provided further that any application may be admitted after the said 
period of six months when the applicant satisfies the authority that he 
had sufficient cause for not making the application within such peroid.

(5) When any application under sub-section (2) is entertained, the 
authority shall hear the applicant and the employer or other person 
responsible for the payment of wages under section 3, or give them an 
opportunity of being heard, and, after such further inquiry (if any) as 
may be necessary, may, without prejudice to any other penalty to which 
such employer or other person is liable under this Act, direct the refund 
to the employed person of the amount deducted, [or the payment of the 
delayed wages. The authority may also direct the payment of such 
compensation as he may think fit, not exceeding ten times the amount 
deducted in the former case and not exceeding ten rupees in the latter. 
Such an order for payment of compensation may be made even if the 
amount deducted has been refunded, or the delayed wages have been 
paid, during the pendency of the application ะ] 1

Provided that no direction for the payment of compensation shall be 
made in the case of delayed wages if the authority is satisfied that the 
delay was due to—

(a) a bond fide error or bona fide dispute as to the amount
payable to the employed person, or

(b) the occurrence of an emergency, or the existence of exceptional
circumstances, such that the person responsible for the payment

Claims arising out of deduc­tions from wages or delay in pay­ment of wages and penalty for malicious or vexatious claims.

1 Substituted b . Act XVIt, 1949
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of the wages was unable, though exercising reasonable diligence, 
to make prom pt paym ent, or

(c) the failure of the employed person to apply for or accept 
payment-

(4) If the authority hearing any application under th is section is 
satisfied that it was either m alicious or vexatious, the authority may 
direct that a penalty not exceeding fifty rupees be paid to the em ployer 
or other person responsible for the paym ent of wages by the person 
presenting the application.

(5) Any am ount directed to be paid under th is section may be 
recovered—

(a) if the authority is a M agistrate, by the authority as if it were a
fine im posed by him as M agistrate, and

(b) if the authority is not a M agistrate, by any M agistrate, to whom
the authority makes application in th is behalf, as if it were a 
fine im posed by such M agistrate.

16. (/)  Employed persons are said to belong to the same unpaid group 
if they are borne on the same establishm ent and if their wages for the same 
wage-jperiod or periods have rem ained unpaid after the day fixed by 
section 5.

(2) A single application may be presented under section 15 on behalf 
or in respect of any num ber of em ployed persons belonging to the same 
unpaid group, and in such case the maximum com pensation that may be 
awarded under sub-section (5) of section 15 shall be ten rupees per head.

(5) The authority may deal with any num ber of separate pending 
applications, presented under section 15 in respect of persons belonging 
to the same unpaid group, as a single application presented under sub­
section (2) of th is section, and the provisions of that sub-section shall 
apply accordingly.

17. (/)  An appeal against a direction made under sub-section (3) or 
sub-section (4) of section 15 may be preferred, w ithin th irty  days of the 
date on w hich the direction was m ade, in Rangoon, before the [Rangoon 
City C ivil C ourt]1 and elsewhere before the D istrict Court—

(a) by the em ployer or other person responsible for the paym ent
of wages' under section 3, if the to tal sum directed to be 
paid by way of wages and com pensation exceeds three hundred 
rupees, or

(b) by an em ployed person, if the to tal am ount of wages claim ed
to have been w ithheld from  him or from  the unpaid group to 
which he belonged exceeds fifty rupees, or

(c) by any person directed to pay a penalty under sub-section (4) of
section 15.

(2) Save as provided in sub-section ( /) , any direction made under sub­
section (3) or sub-section (4) of section 15 shall be final.

Single app li­
cation in 
respect o f 
cla i แร flo ra  
unpaid 
group.

Appeal.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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Pow ers of 18. Every authority appointed under sub-section (/)  of section 15 shall
authorities have all the powers of a civil C ourt under the Code of C ivil Procedure for 
appointed ■ r  7 7 1 - - ไ . .  7
under the purpose of taking evidence and of enforcing the attendance of w itnesses
section lS. an(j com pelling the production of docum ents, and every such authority  shall

be deemed to be a civil C ourt for all the purposes of section 195 and of C hapter
XXXV of the Code of C rim inal Procedure.

Power to  19. W hen the authority referred to in section 15 or the C ourt referred
em ploy t ^ m 11 to 'n section 17 is unable to recover from  any person (other than an 
certain cases, em ployer) responsible under section 3 for the paym ent of wages any am ount 

directed by such authority under section 15 or section 17 to be paid by such 
person, the authority shall recover the am ount from  the em ployer of the 
employed person concerned.

Penalty for 20. (/)  W hoever being responsible for the paym ent of wages to an
under"cs employed person contravenes any of the provisions of any of the follow ing 
the A ct. sections, nam ely, section 5 and sections 7 to 13, both inclusive, shall be 

punishable w ith fine which may extend to  five hundred rupees.
(2) W hoever contravenes the provisions of section 4, section 6 or 

section 25 shall be punishable w ith fine which may extend to  two hundred 
rupees.

Procedure in 21. ! ( /)  No C ourt shall take cognizance of a contravention of any 
offences provision of th is A ct, or a contravention of any rule made thereunder except 

on a com plaint made by, or w ith the sanction in w riting of the Chief 
Inspector of Factories.

(2) Before sanctioning the m aking of a com plaint against any person 
for an offence under sub-section ( ;)  of section 20, [the C hief Inspector of 
Factories shall satisfy him self th a t the default was not due to—.] 1

(a) a bond fide error or bond fide dispute as to the am ount payable
to the em ployed person, or

(b) the occurrence of an em ergency, or the existence of exceptional
circum stances, such th a t the person responsible for the pay­
m ent of the wages was unable, though exercising reasonable 
diligence, to make prom pt paym ent, or

(c) the failure of the em ployed person to apply for or accept pay­
m ent.

2 (3) In im posing any fine for an offence under sub-section น ) of section 
20 the C ourt shall take into consideration the am ount of any com pensation 
already awarded against the accused in any proceedings taken under section
15.

2 (4) No C ourt inferior to th a t of a M agistrate of the first class shall try 
any offence under th is A ct or any rule made thereunder.

2 O rig ina l1 sub-section (3) was deleted and o rig ina l sub-section (4) was re-numbered as *ub- 
seciion (3), and new sub-section (4) was inserted i t id.

1 Substituted by Act XVII, J949.
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22. No C ourt shall entertain  any suit for the recovery of wages or of 

any deduction from  wages in so far as the sum so claim ed—
(a) form s the subject of an application under section 15 which has

been presented by the plaintiff and which is pending before 
the authority appointed under that section or of an appeal 
under section 17 ; or

(b) has form ed the subject of a direction under section 15 in favour
of the plaintiff ; or

(c) has been adjudged, in any proceeding under section 15, not to be
owed to the p la in tiff; or

(d) could have been recovered by an application under section 15.

23. Any contract or agreem ent, w hether made before or after the com­
m encem ent of th is A ct, whereby an em ployed person relinquishes any righ t 
conferred by th is A ct shall be null and void in so far as it purports to deprive 
him  of such righ t.

24 . * * * *

25. The person responsible for the paym ent of wages to  persons 
employed in a factory [or industrial establishm ent or on a railw ay] 1 shall cause 
to be displayed * * * * 2 a notice containing such abstracts of this Act 
and of the rules made thereunder, [in Burmese and E nglish .]3

26. ( /)  The President of the U nion may make rules to regulate the 
procedure to be follow ed by the authorities and C ourts referred to in sections
15 and 17.

(2) The President of the U nion may, by notification in the G azette, 
make rules 4 for the purpose of carrying into the effect the provisions of this 
A ct.

(3) In particular, and w ithout prejudice to the generality of the forego­
ing power, rules made under sub-section (2) may—

(a) require the m aintenance of such records, registers, returns and
notices as are necessary for the enforcem ent of the A ct and 
prescribe the form  th ereo f;

(b) require the display in a conspicuous place on prem ises where
em ploym ent is carried on of notices specifying rates of wages 
payable to persons em ployed on such prem ises;

(c) provide for the regular inspection o f;th e  w eights, m easures and
weighing machines used by em ployers in checking or ascertain­
ing the wages of persons employed by them  i

(d) prescribe the man.ner of giving notice of the days on which wages
w ill be p a id ;

1 Inserted by A c t X V I I ,  1949.
2 Deleted ibid.
3 S ubstitu ted  ibid.* F or rules under th is  section, see Burma Gazette, 1937, Part I |  page 408,

Bar of suits.

Contracting
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Display by notice of abstracts of the Act.

Rule-makingpower.
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(e) prescribe the authority com petent to approve under sub-section 

(/)  of section 8 acts and om issions in respect of which fines 
may be im posed;

(/) prescribe the procedure for the im position of fines under section 
8 and for the making of the deductions referred to in section 
10;

(g) prescribe the conditions subject to which deductions may be
made under the proviso to sub-section (2) of section 9 ะ

(h) prescribe the authority com petent to approve the purposes on
which the proceeds of fines shall be expended;

(0  prescribe the extent to  which advances may be made and the 
instalm ents by which they may be recovered w ith reference to 
clause (b) of section 12;

O') regulate the scales of costs which may be allow ed in proceedings 
under th is A ct;

(k) prescribe the am ount of Court-fees payable in respect of any 
proceedings under th is A ct; and 

(/) prescribe the abstracts to be contained in the notices required by 
section 25.

(4) In m aking any rules under th is section the President of the Union 
may provide that a contravention of the rule shall be punishable with fine 
which may extend to two hundred rupees.

(5) A ll rules made under th is section shall be subject to the condition 
of previous publication, and the date to be specified under the Burma 
G eneral C lauses Act shall not be less than three m onths from  the date on 
which*the d raft of the proposed rules was published.
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THE WORKMEN’S COMPENSATION ACT.
[ I ndia  A ct V I I I .  1923.] (1st July, 1924.)

CHAPTER I.
P r e l im in a r y .

1, * * * *
2. (/)  In this A ct, unless there is anything repugnant in the subject or 

context,—
(a) “ adult ” and “ m inor ” mean respectively a person who is not and

a person who is under the age of fifteen years ะ
(b) “ Com m issioner ” means a Com m issioner for W orkmen’s Com­

pensation appointed under section 20 ;
(c) “ com pensation ” m eans com pensation as provided fo r by this A ct; 
id ) “ dependant ” means any of the follow ing relatives of a deceased

workm an, namely ะ—
(i) a [w idow ]1 , a m inor legitim ate son and unm arried legitim ate

daughter, or a widowed m other ; and
(ii) if wholly or in p art dependent on the earnings of a workman at

the tim e of his death, a [widower] 1, a parent other than a 
widowed m other, a m inor illegitim ate son, an unm arried 
illegitim ate daughter, a daughter legitim ate or illegitim ate if 
m arried and a m inor or if widowed, a m inor brother, an

1 Substituted by Act I/I I, 1951, which came into force on 1st January 1952.
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unm arried or widowed sister, a widowed daughter-in-law , a 
m inor child of a deceased son, [a m inor child of a deceased 
daughter where no parent of child is a liv e ,]1 or, where no 
parent of the workm an is alive, a paternal grandparent;

(e) “ em ployer ” includes any body of persons whether incorporated or 
not and any m anaging agent of an em ployer and the legal 
representative of a deceased em ployer, and, when the services 
of a workman are tem porarily lent or le t on hire to another 
person by the person w ith whom the workman has 
entered into a contract of service or apprenticeship, means 
such other person w hile the workm an is working for him 
[and also includes the owner of any vehicle or vessel the 
use of which is obtained from  the owner thereof for the 
purpose of plying for hire w ith the said vehicle or vessel under 
any contract other than a h ire purchase agreem ent in considera­
tion of the paym ent of a fixed sum or a share in the earnings 
or otherw ise] 1 ะ

(/) “ m anaging ag en t” means any person appointed or acting as the 
representative of another person for the purpose of carrying 
on such other person’s trade or business, but does not include 
an individual m anager subordinate to an em ployer ;

1 (ff) “ outw orker ” m eans a person to whom articles or m aterials are 
given out to  be made up, cleaned, washed, altered, ornam ented, 
finished, or repaired, or adapted for sale in his own home or 
on other prem ises not under the control or m anagem ent of the 
person who gave out the m aterials or articles ;

(g) “ p artia l disablem ent ” m eans, where the disablem ent is of a tem po­
rary nature, such disablem ent as reduces the earning capacity 
of a workm an in any em ploym ent in which he was engaged at 
the tim e of the accident resulting in the disablem ent, and, where 
the disablem ent is of a perm anent nature, such disablem ent as 
reduces his earning capacity in every em ploym ent which he was 
capable of undertaking a t th at tim e ะ provided that every injury 
specified in Schedule I shall be deemed to resu lt in perm anent 
partial disablem ent ะ

(h) “ prescribed ” means prescribed by rules made under this A c t;
(i) “ qualified m edical practitioner ” means any person registered under

the M edical A ct, 1858, or any A ct am ending the sam e, or under 
the Burma M edical A ct or any A ct of any Legislature in India 
or Pakistan providing for the m aintenance of a register of 
m edical practitioners ะ

( j)  * . * * *
(k) “ seam an ” means any person form ing p art of the crew of any ship, 

but does not include the m aster o f the ship ;
1 Inserted by Act LII, 1951,
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(I) “ to tal disablem ent ” means such disablem ent, w hether of a tem ­

porary or perm anent nature, as incapacitates a workman for 
all work which he was capable of perform ing at the tim e of the 
accident resulting in such disablem ent ะ provided that perm anent 
to tal disablem ent shall be deemed to resu lt from  the perm anent 
to tal loss of the sight of both eyes or from  any com bination of 
injuries specified in Schedule I where the aggregate percentage 
of the loss of earning capacity, as specified in that Schedule 
against those injuries, am ounts to one hundred per cent ;

(พ!) “ wages ” includes any privilege or benefit which is capable of be­
ing estim ated in money, other than a travelling allowance or the 
value of any travelling concession or a contribution paid by the 
em ployer of a workman tow ards any pension or provident fund 
or a sum paid to a workman to cover any special expenses 
entailed on him by the nature of his em ploym ent;

1 (ท) “ workman ” means any person who has entered into or works 
under a contract of service or apprenticeship w ith an em ployer, 
w hether by way of m anual labour, clerical work, or otherw ise, 
and whether the contract is expressed or im plied, is oral or in 
w riting ; and also includes a person engaged in plying for hire 
w ith any vehicle or vessel the use of which is obtained from  the 
owner thereof under any contract (o th er than a hire purchase 
agreem ent) in consideration of the paym ent of a fixed sum or 
a share in the earnings or otherw ise, but does not include—

(i) any person employed otherw ise than by way of m anual labour
whose wages exceeds four hundred rupees per m onth ; or

(ii) a person employed in agriculture, that is to say, the cultivation
of crops other than those grown on any estate which is 
m aintained for the purpose of growing cinchona, rubber 
coffee or tea, and on which on any one day in the preced­
ing twelve m onths twenty-five or more persons have been so 
employed ะ or

(iii) a person whose em ploym ent is of a casual nature and who is
em ployed otherw ise than for the purposes of the em ployer’s 
trade or business, not being a person em ployed for the pur­
poses of any game or recreation and engaged or paid through 
a club ; or

(iv) any person working in the capacity of a member of the naval,
m ilitary or air forces of the Union of Burma ; or

(v) a member of a police force ; or
(vi) an outw orker ; or
(vii) a member of the em ployer’s fam ily dwelling in his house.

Explanation .—For the purposes of this sub-section “ member of a fam ily ”
means wife or husband, father, m other, grandfather, grandm other, step-father,

1 Substituted by Act L II, 195.1,
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step-m other, son, daughter, grandson, grand-daughter, step-son, step-daugh­
ter, bro ther, sister, half-brother, half-sister.

1 (2) Any reference to a workman who has been injured shall, where the 
workman is dead, include a reference to his dependants or any of them .

(3) The exercise and perform ance of the powers and duties of a local 
authority or of any departm ent of the Governm ent shall, for the purposes of 
th is A ct, unless a contrary intention appears, be deemed to  be the trade 
or business of such authority or departm ent.

2 * * * *

CHAPTER II.
W o r k m e n ’ s  C o m p e n s a t io n .

3. (1) If personal injury is caused to a workman by accident arising 
out of and in the course of his em ploym ent, his em ployer shall be liab le to 
pay com pensation in accordance w ith the provisions of this C hapter :

3 Provided th a t the em ployer shall not be so liab le in respect of any injury, 
not resulting in death, caused by an accident which is directly attributable 
to—

(i) the workman having been at the tim e thereof under the influence 
of drink or drugs, or

(ii) the w ilful disobedience of the workm an to an order expressly
given, or to a rule expressly fram ed, for the purpose of secur­
ing the safety of workmen, or

(iii) the w ilful rem oval or disregard by the workman of any safety
guard or other device which he knew to have been provided 
for the purpose of securing the safety of workmen.

(2) 2 * * * * If a workm an, w hilst in the service of an em ployer 
in whose service he has been employed for a continuous period of not less 
than six m onths in any employment specified in [L ist A of] 1 Schedule III, 
contracts any disease specified therein as an occupational disease peculiar to 
that em ploym ent, the contracting of the disease shall be deemed to be an injury 
by accident w ithin the m eaning of th is section and, unless the em ployer proves 
the contrary, the accident shall be deemed to have arisen out of and in the 
course of the employment-

Explanation ,—For the purposes of th is sub-section a period of service 
shall be deemed to be continuous which has not included a period of service 
under any other em ployer.

If a workman contracts any disease specified in L ist B of Schedule 
III, and it is certified by a qualified m edical practitioner that the disease is 
directly due to the nature of any employment in which the workman was 
employed at an y tim e w ithin the twelve m onths previous to the date of

* Inserted by  A c t L I I ,  195'.2 Deleted ibid. •
3 Amended ibid.

Employer's iabxUty for compensa­tion.
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disablem ent, the contracting of the disease shall be deemed to be an injury by 
accident w ithin the m eaning of this section, and unless the em ployer proves the 
contrary the accident shall be deemed to have arisen out of and in the course 
of the employment aforesaid ะ

Provided that the com pensation shall be recoverable from  the em ployer 
who last em ployed the workm an during the said twelve m onths in the em ploy, 
ment to the nature of which the disease was due.

!(4) The President of the U nion, after giving, by notification in the 
G azette, not less than three m onths’ notice of his intention so to do, may, by 
a like notification, add any description of em ploym ent to  the employments 
specified in [L ist A of] 2 Schedule III, and shall specify in the case of the 
employments so added the diseases which shall be deemed for the purposes 
of th is section to be occupational diseases peculiar to  those employments 
respectively, and the provisions of sub-section (2) shall thereupon apply as 
if such diseases had been declared by th is A ct to be occupational diseases 
peculiar to those em ploym ents.

2 (5) The President of the U nion, after giving, by notification, not less 
than three m onths’ notice of his intention to do so, may, by a like notification 
add any diseases to the occupational diseases specified in L ist B of Schedule
III, and the provisions of sub-section (3) shall thereupon apply as if such 
diseases had been declared by th is A ct to be occupational diseases.

1 (6) Save as provided by sub-sections (2) and (3), no com pensation shall 
be payable to a workm an in respect of any disease unless the disease is directly 
attribu tab le to a specific injury by accident arising out of and in the course 
of his em ploym ent.

1 (7) N othing herein contained shall be deemed to confer any righ t to 
com pensation on a workm an in respect of any injury if he has institu ted in a 
civil C ourt a suit for damages in respect of the injury against the em ployer or 
any other person ; and no suit for damages shall be m aintainable by a w ork­
man in any C ourt of law in respect of any injury—

(a) if he has institu ted a claim  to com pensation in respect of the
injury before a Com m issioner ; or

(b) if an agreem ent has been come to  between the workman and
his em ployer providing for the paym ent of com pensation in 
respect of the injury in accordance w ith the provisions of 
th is A ct.

4. บ )  Subject to the provisions of this A ct, the am ount of compen­
sation shall be as follow s, nam ely ะ—

A. W here death results from  the injury—
3 (i) in the case of an adult, a sum equal to 36 tim es the work­

man’s m onthly wages calculated in accordance w ith th is A ct ะ
1 £ub-seclions (J), พ ) and (5) w e re  re-num bered as sub-sections (4), (6) and (7J b y  A ct 

L I I ,  1951.
2 Inserted ibid.
3 Substituted ibid.
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Provided that the minimum and the maximum paym ent in such 

a case shall be R s. 2,160 and Rs. 7,200 respectively, and 
(ii) in the case of a m inor—two hundred rupees ะ

B. W here perm anent to tal disablem ent results from  the injury—
1 (i) in the case of an adult, a sum equal to 36 tim es 140 

per cent of the workm an’s m onthly wages calculated in 
accordance w ith th is Act •

Provided th a t the minimum and the maximum paym ent in such 
a case shall be R s. 3,024 and R s. 10,080 respectively, and

(ii) in the case of a m inor—twelve hundred rupees ;
C- W here perm anent partial disablem ent results from  the injury—

(i) in the case of an injury specified in Schedule I, such per­
centage of the com pensation which would have been 
payable in the case of perm anent to tal disablem ent as 
is specified therein as being the percentage of the loss of 
earning capacity caused by th at injury, and

(ii) in the case of an injury not specified in Schedule I, such 
percentage of the com pensation payable in the case of 
perm anent to tal disablem ent as is proportionate to the loss 
of earning capacity perm anently caused by the injury ะ

Explanation .—W here more injuries than one are caused by the same 
accident, the am ount of com pensation payable under th is head shall be 
aggregated but not so in any case as to exceed the am ount which would 
have been payable if perm anent to tal disablem ent had resulted from  the 
injuries ะ

D. W here tem porary disablem ent, w hether to tal or partial, results 
from the injury, a half-m onthly paym ent payable on the sixteenth day
2 * * * * from  the date of the disablem ent, and thereafter half-m onthly 
during the disablem ent or during a period of five years, w hichever period 
is shorter,—

1 (i) in the case of an adult—of a sum equivalent to one-third of 
the workm an’s m onthly wages calculated in accordance 
w ith th is A ct, and

(ii) in the case of a m inor—of one-half of his m onthly wages,
subject to a maximum of th irty  rupees ะ 

Provided th at—
(a) there shall be deducted from  any lump sum or half-m onthly 

paym ents to which the workman is entitled the am ount of 
any paym ent or allowance which the workman has recieved from 
the em ployer by way of com pensation during the period of dis­
ablem ent prior to the receipt of such lump sum or of the 
first half-m onthly paym ent, as the case may be ; and

1 Substituted by Act LM , 1951.
2 Deleted ibid.
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(b) no half-m onthly paym ent shall in any case exceed the am ount, if 
any, by which half the am ount of the m onthly wages of the 
workman before the accident exceeds half the am ount of such 
wages which he is earning after the accident ; and 

1 (c) no com pensation shall be payable in respect of the first four 
days of the disablem ent if the period of the workm an’s disable 
m ent is ten days or less.

(2) On the ceasing of the disablem ent before the date on which any 
half-m onthly paym ent falls due, there shall be payable in respect of th a t half­
m onth a sum proportionate to the duration of the disablem ent in that 
half-m onth.

ร. (/)  [In th is A ct and for the purposes thereof, the expression “ m onthly 
wages ” m eans the am ount of wages deemed to be payable for a m onth’s 
service (w hether the wages are payable by the m onth or by w hatever other 
period or at piece rates), and]2 calculated as follow s, namely ะ—

(a) where the workm an has, during a continuous period of not les ร
than twelve m onths im m ediately preceding the accident, been in 
the service of the em ployer who is liable to pay com pensation, 
the m onthly wages of the workman shall be one-tw elfth of the 
to tal wages which have fallen due for paym ent to him  by the 
em ployer in the last twelve m onths of th at period ;

(b) where the whole of the continuous period of service im m ediately
preceding the accident during which the workman was in the 
service of the em ployer who is liable to  pay the com pensation 
was less than one m onth, the m onthly wages of the workman 
shall be deemed to be the average m onthly am ount which, 
during the twelve m onths im m ediately preceding the accident, 
was being earned by a workman em ployed on the same work 
by the same em ployer, or, if there was no workman so employed 
by a workman em ployed on sim ilar work in the same locality ;

(c) in other cases, the m onthly wages shall be th irty  tim es the to tal
wages earned in respect of the last continuous period of 
service im m ediately preceding the accident from  the em ployer 
who is liable to pay com pensation, divided by the num ber of 
days com prising such period.

Explanation .—A period of service shall, for the purposes o f.th is section, 
be deemed to be continuous which has not been interrupted by a period of 
absence from  work exceeding fourteen days.

(2) * * * *
6. (1) Any half-m onthly paym ent payable under th is A ct, either under an 

agreem ent between the parties or under the order of a Com m issioner, may be 
reviewed by the Com m issioner on the application either of the em ployer or of

'  Inserted by Act L I I ,  195).
2 Substituted ibid.
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the workman accom panied by the certificate of a qualified m edical practitioner 
that there has been a change in the condition of the workman or, subject to 
rules made under th is A ct, on application made w ithout such certificate.

(2) Any half-m onthly paym ent may, on review under th is section, subject 
to the provisions of this A ct, be continued, increased, decreased or ended, or, 
if the accident is found to have resulted in perm anent disablem ent, be converted 
to the lump sum to which the workman is entitled less any am ount which he 
has already received by way of half-m onthly paym ents.

7- Any righ t to receive half-m onthly paym ents may, by agreem ent 
between the parties or, if the parties cannot agree and the paym ents have been 
continued for not less than six m onths, on the application of either party to 
the Com m issioner, be redeem ed by the paym ent of a lump sum of such 
am ount as may be agreed to  by the parties or determ ined by the Commis­
sioner, as the case may be.

8. ( /)  No paym ent of com pensation in respect of a workman whose 
injury has resulted in death, and no paym ent of a lump sum as com pensation 
to a woman or a person under a legal disability , shall be made otherw ise than 
by deposit w ith the Com m issioner, and no such paym ent made directly by an 
em ployer shall be deemed to  be a paym ent of com pensation ะ

Provided th at, in the case of a deceased workm an, an em ployer may 
make to  any dependant advances on account of com pensation not exceeding 
an aggregate of one hundred rupees, and so much of such aggregate as does 
not exceed the com pensation payable to th at dependant shall be 
deducted by the Com m issioner from  such com pensation and repaid to the 
em ployer.

(2) Any other sum am ounting to  not less than ten rupees which is pay­
able as com pensation may be deposited w ith the Com m issioner on behalf of 
the person entitled  thereto.

(5) The receipt of the Com m issioner shall be a sufficient discharge in 
respect of any com pensation deposited w ith him .

(4) On the deposit of any money under sub-section (/)  as com pensation 
in re.spect of a deceased workman the Com m issioner shall deduct therefrom  the 
actual cost of the workm an’s funeral expenses, to an am ount not exceeding 
twenty-five rupees, and pay the same to  person by whom such expenses were 
incurred, ail'd shall, if he thinks necessary, cause notice to be published or to 
be 'served on each dependant in such m anner as he thinks fit, calling upon 
the dependants to appear before him  on such date as he may fix for deter­
mining the distribution of the com pensation. If the Com m issioner is satisfied 
after any inquiry which he may deem necessary, th a t no dependant exists, he 
shall repay the balanpe of the money to the em ployer by whom it was paid. 
The Com m issioner shall, on application by the em ployer, furnish a statem ent 
showing in detail all disbursem ents m ade.

(5) Com pensation deposited in respect of a deceased workman shall, 
Subject to any deduction made under sub-section (4), be apportioned among

Commuta­
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m on th ly  
payments.

D is tribu tion  
o f compensa­
tion .
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the dependants of the deceased workman or any of them  in sfich proportion 
as the Com m issioner thinks fit, or may. in the discretion of the Com m issioner, 
be allotted to any one dependant.

(6) W here any com pensation deposited w ith the Com m issioner is payable 
to any person, the Com m issioner shall, if the person to whom com pensation is 
payable is not a woman or a person under a legal d isability , and may in other 
cases, pay the money to the person entitled thereto-

(7) W here any lum p sum deposited w ith the Com m issioner is payable 
to a woman or a person under a legal d isability , such sum may be invested, 
applied or otherw ise dealt w ith for the benefit of the woman, or of such person 
during his d isability , in such m anner as the Com m issioner may direct ; and 
where a half-m onthly paym ent is payable to any person under a legal disability , 
the Com m issioner may, cf his own m otion or on an application made to  him 
in th is behalf, order that the paym ent be made during the d isability  to any 
dependant of the workman or to any other person whom the Com m issioner 
thinks best fitted to provide for the w elfare of the workm an.

(ร) W here, on application made to him  in this behalf or otherw ise, the 
Com m issioner is satisfied th at, on account of neglect of children on the part 
of a parent or on account of the variation of the circum stances of any 
dependant or for any other sufficient cause, an order of the Com m issioner as 
to the distribution of any sum paid as com pensation, or as to the m anner in 
which any sum payable to any such dependant is to be invested, applied or 
otherw ise dealt w ith, ought to be varied, the Com m issioner may make such 
orders for the variation of the form er order as he thinks just in the circum s­
tances of the case :

Provided that no such order prejudicial to any person shall be made 
unless such person has been given an opportunity of showing cause why the 
order should not be made, or shall be made in any case in which it would 
involve the repaym ent by a dependant of any sum already paid to him .

(9) W here the Com m issioner varies any order under sub-section (ร) by 
reason of the fact that paym ent of com pensation to any person has been 
obtained by fraud, im personation or other im proper m eans, any am ount so 
paid to or on behalf of such person may be recovered in the m anner hereinafter 
provided in section 31.

9. Save as provided by this A ct, no lum p sum or half-m onthly paym ent 
payable under this A ct shall in any way be capable of being assigned or charged 
or be liable to attachm ent or pass to any person other than the workman by 
operation of law, nor shall any claim  be set off against the sam e.

10. (/)  No proceedings for the recovery of com pensation shall be 
m aintainable before a Com m issioner unless notice of the accident has been 
given, in the m anner hereinafter provided, as soon as practicable after the 
happening thereof and before the workm an has voluntarily left the employment 
in which he was injured, and unless the claim  for com pensation w ith respect
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to such accident has been institu ted  w ithin twelve 1 m onths of the occurrence 
of the accident or, in case of death, w ithin twelve 1 m onths from  the date 
of death ะ

Provided that, where the accident is the contracting of a disease in 
respect of which the provisions of sub-section (2) of section 3 are applicable, 
the accident shall be deemed to have occurred on the first of the days during 
which the workman was continuously absent from  work in consequence of 
the disablem ent caused by the disease ะ

Provided further that the want of or any defect or irregularity in a notice 
shall not be a bar to the m aintenance of proceedings—

(a) if the claim  is made in respect of the death of a workman resulting
from  an accident which occurred on the prem ises of the 
em ployer, or any place where the workman at the tim e of the 
accident was working under the control of the em ployer or of 
any person em ployed by him , and the workman died on such 
prem ises or at such place, or on prem ises belonging to the 
em ployer, or died w ithout having le ft the vicinity of the pre­
m ises or place where the accident occurred, or

(b) if the em ployer had knowledge of the accident from  any other
source a t or about the tim e when it occurred ะ

Provided further th a t Com m issioner may adm it and decide any claim  
to com pensation in any case, notw ithstanding th at the notice has not been 
given, or the claim  has not been institu ted , in due tim e as provided in this 
sub-section, if he is satisfied that the failure so to give the notice or institu te 
the claim , as the case may be, was due to sufficient cause.

(2) Every such notice shall give the name and address of the person 
injured and shall state in ordinary language the cause of the injury and the 
date on which the accident happened, and shull be served on the em ployer or 
upon any one of several em ployers, or upon any person directly responsible 
to the em ployer for the m anagem ent of any branch of the trade or business 
in which the injured workman was employed-

(3) The President of the Union may require that any prescribed class of 
em ployers shall m aintain a t their prem ises a t which workmen are em ployed 
a notice-book, in the prescribed form , which shall be readily accessible at 
all reasonable tim es to any injured workman em ployed on the prem ises and 
to any person acting bond fide on his behalf.

(4) A notice under th is section may be served by delivering it a t, or 
sending it by registered post addressed to , the residence or any office or place 
of business of the person on whom it is to be served, or, where a notice-book 
is m aintained, by entry in the notice-book.

10A. (;) W here a Com m issioner receives inform ation from  any source Pow er to 
that a workman has died as a result of an accident arising out of and in the e^pioyjr ร,11 
course of his em ploym ent, he may send by registered post a notiee to the statements

1 Substituted by Act LII, 1931 r
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workm an’s em ployer requiring him  to subm it, w ithin th irty  days of the service 
of1 the notice, a statem ent, in the prescribed form , giving the circum stances 
attending the death of the workm an, and indicating w hether, in the opinion 
of the em ployer, he is or he is not liab le to deposit com pensation on account 
of the death.

(2) If the em ployer is of opinion that he is liab le to deposit com pensa­
tion , he shall make the deposit w ithin th irty  days of the service of the notice.

(J) If the em ployer is of opinion th a t he is not liab le to  deposit 
com pensation, he shall in his statem ent indicate the grounds on which he 
disclaim s liab ility .

. (4) W here the em ployer has so disclaim ed liab ility , the Com m issioner, 
after Such inquiry as he m ay think fit, may inform  any of the dependants of 
the deceased workman that it is open to the dependants to prefer a claim  for 
com pensation, and may give them  such other further inform ation as he may 
think fit.

10B. (/)  W here, by any law for the tim e being in force, notice is 
required to be given to any authority , by or on behalf of an em ployer, of any 
accident occurring on his prem ises which results in death, the person required 
to give the notice shall, w ithin seven days of the death, send a report to the 
Com m issioner giving the circum stances attending the death ะ

Provided that, where the President of the U nion has so prescribed, the 
person required to give the notice may, instead of sending such report to the 
Com m issioner, send it to the authority to whom he is required to give the 
notice.

(2) The President of the Union may, by notification in the G azette, 
extend the provisions of sub-section (/)  to any class of prem ises other than 
those coming w ithin the scope of th a t sub-section, and may, by such notifica­
tion , specify the persons who shall send the report to the Com m issioner.

11. (/)  1{a) W here a workman has given notice of an accident, he shall, 
if the em ployer, before the expiry of three days from  the tim e a t which 
service of the notice has been effected, offers to have him  exam ined free of 
charge by a qualified m edical p ractitioner, subm it him self for such exam ina­
tion ; and any workm an who is in receip t of a half-m onthly paym ent under 
th is A ct shall, if so required, subm it him self for such exam ination from  tim e 
to tim e.

1 ib ) If the Com m issioner considers it necessary for the settlem ent of 
any question arising in any proceedings under th is A ct, he may require a 
workman who has given notice of an accident to subm it him self for exam ina­
tion by a m edical practitioner, and the cost of such m edical exam ination, if 
any, shall be payable by the em ployer ะ

Provided th a t a workman shall not be required to subm it him self for 
exam ination by a m edical p ractitioner otherw ise than in  accordance w ith

•  • _______________________________________________________________________________________ _ _ _ _ _ _ 1_ _ _ _ _ _ _ _ _ _ ^

1 o  i i i in a l sub-section ( i)  was renum bered as sub-section (1) (a) and clause (li) was 
inserted by  A c t J ju , 1951.
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rules made under th is A ct, or a t more frequent intervals than may be 
prescribed-

(2) If a workm an, on being required to do so by the em ployer under 
sub-section ( /)  or by the Com m issioner a t any tim e, refuses to subm it him self 
for exam ination by a qualified m edical p ractitioner or in any way obstructs 
the sam e, his righ t to com pensation shall be suspended during the continuance 
of such refusal or obstruction unless, in the case of refusal, he was prevented 
by any sufficient cause from  so subm itting him self.

(3) If a workm an, before the expiry of the period w ithin which he is 
liab le under sub-section (/)  to be required to  subm it him self for m edical 
exam ination, voluntarily leaves w ithout having been so exam ined the vicinity 
of the place in which hie was em ployed, his righ t to com pensation shall be 
suspended until he returns and offers him self for such exam ination.

(4) W here a workm an, whose righ t to com pensation has been suspended 
under sub-section (2) or sub-section (3), dies w ithout having subm itted him self 
for m edical exam ination as required by either of those sub-sections, the 
Com m issioner may, if he thinks fit, d irect the paym ent of com pensation to 
the dependants of the deceased workman-

(5) W here under sub-section (2) or sub-section (3) a righ t to com pensa­
tion is suspended, no com pensation shall be payable in respect of the period 
of suspension- * * * **

(6) W here an injured workman has refused to be attended by a qualified 
m edical p ractitioner whose services have been offered to him by the em ployer 
free of charge, or having accepted such offer has deliberately disregarded the 
instructions of such m edical p ractitioner, then, if it is thereafter proved that 
the workman has not been regularly attended by a qualified m edical p racti­
tioner and th a t such refusal, failure or disregard was unreasonable in the 
circum stances of the case, and th a t the injury has been aggravated thereby, 
the injury and resulting disablem ent shall be deemed to- be of the same nature 
and duration as they m ight reasonably have been expected to be if the w ork­
man had been regularly attended by a qualified m edical practitioner, and 
com pensation, if any, shall be payable accordingly.

12- (/)  W here any person (hereinafter in th is section referred to as the Contracting , 
principal) in the course of or for the purposes of his trade or business 
contracts w ith any other person (hereinafter in this section referred to as the 
contractor) for the execution by or under the contractor of the whole or any 
part of any work which is ordinarily  part of the trade or business of the 
principal, the principal shall be liab le to pay to any workman em ployed in
the execution of' the work any com pensation which he would have been liable 
to pay if th at workman had been im m ediately em ployed by him ; and, where 
com pensation is claim ed from  the principal, this A ct shall apply as if 
references to the principal were substitu ted for references to the em ployer

1 Deleted by Act LII, 1951.
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except th a t the am ount of com pensation shall be calculated w ith reference to 
the wages of the workman under the em ployer by whom he is im m ediately 
em ployed.

(2) W here the principal is liab le to pay com pensation under th is section, 
he shall be entitled to be indem nified by the contractor or any other person 
from  whom the workman could have recovered com pensation, and where a 
contractor who is him self a principal is liab le to pay com pensation or to 
indem nity a principal under th is section he shall be entitled to be indem nified 
by any person standing to him  in the relation of a contractor from  whom the 
workman would have recovered com pensation, and all questions as to the 
righ t to and the am ount of any such indem nity shall, in default of agree­
m ent, be settled by the Com m issioner.

(3) N othing in th is section shall be construed as preventing a workm an 
from  recovering com pensation from  the contractor instead of the principal.

(4) This section shall not apply in any case where the accident occurred 
elsewhere than on, in or about the prem ises on which the principal has under­
taken or usually undertakes, as the case may be, to execute the work or 
which are otherw ise under his control or m anagem ent.

13. W here a workman has recovered com pensation in respect of any 
injury caused under circum stances creating a legal liab ility  of some person 
other than the person by whom the com pensation was paid to pay damages 
in respect thereof, the person by whom the com pensation was paid and any 
person who has been called on to pay an indem nity under section 12 shall be 
entitled to be indem nified by the person so liable to pay dam ages as aforesaid.

14. (/) W here any em ployer has entered into a contract w ith any 
insurers in respect of any liab ility  under this Act to any workm an, then in 
the event of the em ployer becoming insolvent or m aking a com position or 
scheme of arrangem ent w ith his creditors or, if the em ployer is a com pany, 
in the event of the company having commenced to be wound up, the rights 
of the em ployer against the insurers as respects th at liab ility  shall, notw ith­
standing anything in any law for the tim e being in force relating to insolvency 
or the winding up of com panies, be transferred to and vest in the workm an, 
and upon any such transfer the insurers shall have the same rights and 
rem edies and be subject to the same liab ilities as if they were the em ployer, 
so, however, th a t the insurers shall not be under any greater liab ility  to the 
workman than they would have been under to the em ployer.

(2) If the liab ility  of the insurers to the workman is less than the liab i­
lity  of the em ployer to the workm an, the workman may prove for the balance 
in the insolvency proceedings or liquidation.

(3) W here in any case such as is referred to in sub-section (/)  the 
contract of the em ployer w ith the insurers is void or voidable by reason of 
non-com pliance on the part of the em ployer w ith any term s or conditions of 
the contract (other than a stipulation for the paym ent of prem ia), the provisions
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of th a t sub-section shall apply as if the contract were not void or 
voidable, and the insurers shall be entitled to prove in the insolvency 
proceedings or liquidation for the am ount paid to the workman ะ

Provided that the provisions of th is sub-section shall not apply in any 
case in w h'ch the workman fails to give notice to the insurers of the happening 
of the accident and of any resulting disablem ent as soon as practicable after 
he becomes aw are of the institu tion  of the insolvency or liquidation 
proceedings-

(4) There shall be deemed to be included among the debts which under 
section 49 of the Rangoon Insolvency A ct, or under section 61 of the Burma 
Insolvency A ct, or under section 230 of the Burma Com panies Act, are in 
the distribution of the property of an insolvent or in the distribution of the 
assets of a company being wound up to be paid in prio rity  to all other debts, 
the am ount due in respect of any com pensation the liab ility  w herefor accrued 
before the date of the order of adjudication of the insolvent or the date of 
the commencement of the winding up, as the case may be, and those Acts 
shall have effect accordingly.

(J) W here the com pensation is a half-m onthly paym ent, the am ount due 
in respect thereof shall, for the purposes of th is section, be taken to be the 
am ount of the lump sum for which the half-m onthly paym ent could, if 
redeem able, be redeem ed if application were made for that purpose under 
section 7, and a certificate of the Com m issioner as to the am ount of such sum 
shall be conclusive proof thereof.

(6) The provisions of sub-section (4) shall apply in the case of any 
am ount for which an insurer is entitled to prove under sub-section (3), but 
otherw ise those provisions shall not apply where the insolvent or the 
company being wound up has entered into such a contract w ith insurers as is 
referred to in sub-section ( /) .

(7) This scction shall not apply where a company is wound up voluntarily 
merely for the purposes of reconstruction or of am algam ation w ith another 
company.

IS . This A ct shall apply in the case of workm en who are m asters of 
ships or seamen subject to  the follow ing m odifications, nam ely :—

(J) The notice of the accident and the claim  for com pensation may, 
except where the person injured is the m aster of the ship, be served on the 
m aster of the ship as if he were the em ployer, but where the accident 
happened and the disablem ent commenced on board the ship, it shall not be 
necessary for any seam an to give any notice of the accident.

(2) In the case of the death of a m aster or seam an, the claim  for 
com pensation shall be made w ithin six m onths after the news of the death 
has been received by the claim ant O f, where the ship has been or is deemed 
to have been lo st w ith all hands, w ithin eighteen m onths of the date on which 
the ship was, or is deemed to have been, so lost.

(i) W here an injured m aster or seam an is discharged or le ft behind in 
;ny part of H is B ritannic M ajesty’s dom inions or in a foreign country, any
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depositions taken by any Judge or M agistrate in that p art or by any Consular 
Officer in the foreign country and transm itted by the person by whom they 
are taken to the President of the Union shall, in any proceedings for enforcing 
the claim , be adm issible in evidence—

(a) if the deposition is authenticated by the signature of the Judge, 
M agistrate or C onsular Officer before whom it is made ะ 

(,b) if the defendant or the person accused, as the case may be, had 
an opportunity by him self or his agent to cross-exam ine the 
w itness ; and

(c) if the deposition was made in the course of a crim inal proceed­
ing, on proof that the deposition was made in the presence 
of the person accused ;

and it shall not be necessary in any case to prove the signature or official 
character of the person appearing to have signed any such deposition, and a 
certificate by such person that the defendant or the person accused had an 
opportunity of cross-exam ining the w itness and that the deposition, if made 
in a crim inal proceeding, was made in the presence of the person accused 
shall, unless the contrary is proved, be sufficient evidence th at he had that 
opportunity and that it was so made.

(4) In the case of the death of a m aster or seam an leaving no depen­
dants, the Com m issioner shall, if the owner of the ship is under any law in 
force for the tim e being in the Union of Burma relating to m erchant shipping 
liable to pay the expenses of burial of the m aster or seam an, return to th e  
em ployer the full am ount of the com pensation deposited under sub-section 
(/)  of section 8 w ithout m aking the deduction referred to in sub-section (4) 
of th at section.

(5) No half-m onthly paym ent shall be payable in respect of the period 
during which the owner of the ship is, under any law in force for the tim e 
being in the U nion of Burma relating to m erchant shipping, liable to defray 
the expenses of m aintenance of the injured m aster or seam an.

16. The President of the U nion may, by notification in the G azette, 
d irect that every person em ploying workmen, or th a t any specified class of 
such persons, shall send a t such tim e and in such form and to  such authority, 
as may be specified in the notification, a correct return  specifying the num ber 
of injuries in respect of which com pensation has been paid by the em ployer 
during the previous year and the am ount of such com pensation, together with 
such other particulars as to the com pensation as the P resident of the Union 
may direct.

17. Any contract or agreem ent, w hether made before or after the 1st 
July, 1924, 1 whereby a workman relinquishes any righ t of com pensation from  
the em ployer for personal injury arising out of or in the course of the 
em ploym ent, shall be null and void in so far as it purports to remove or 
reduce the liab ility  of any person to pay com pensation under th is A ct.

1 Date of commencement of th is A ct.
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18. W here any question arises to the age of a person injured by 

accident arising out of and in the course of his employment in a factory, a 
certificate granted in respect of such person under section 12 or section 52 of 
the Factories A ct before the occurrence of the injury shall be conclusive 
proof of the age of such person.

18A. ( /)  W hoever—
(fl) fails to m aintain a notice-book which he is required to m aintain

under sub-section (3) of section 10, or
(b) fails to send to the Com m issioner a statem ent which he is requi­

red to send under sub-section (/) of section 10A, or
(c) fails to send a report which he is required to send under section

10B, or
(d) fails to make a return which he is required to make under

section 16,
shall be punishable w ith fine which may extend to one hundred rupees.

(2) No prosecution under th is section shall be institu ted  except by or 
with the previous sanction of a Com m issioner, and no C ourt shall take 
cognizance of any offence under this section unless com plaint thereof is made 
w ithin six m onths of the date on which the offence is alleged to have been 
com m itted.

CHAPTER III.
C o m m is s io n e r s .

19- (1) If any question arises in any proceedings under this A ct as to 
the liab ility  of any person to pay com pensation (including any question as to 
whether a person injured is or is not a workm an) or as to the am ount or 
duration of com pensation (including any question as to the nature or extent 
of disablem ent), the question shall, in default of agreem ent, be settled by a 
Commissioner.

(2) No civil C ourt shall have jurisdiction to settle, decide or deal with 
any question which is by or under this Act required to be settled, decided or 
dealt w ith by a Com m issioner or to enforce any liab ility  incurred under this 
Act.

20. (/)  The President of the Union may, by notification in the G azette, 
appoint any person to be a Com m issioner for W orkmen’s Com pensation for 
such local area a; may be specified in the notification.

(2) W here more than one Com m issioner has been appointed for any 
local area, the President of the Union m ay, by general or special order, 
regulate the distribution of business between them-

(J) Any  Com m issioner may, for the purpose of deciding any m atter 
referred to him  for decision under this A ct, choose one or m ore persons 
possessing special knowledge of any m atter relevant to the m atter under 
inquiry to assist him  in holding the inquiry.

{4) Every Com m issioner shall be deemed to be a public servant w ithin 
the meaning of the Penal Code.
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21. (/)  W here any m atter is under this A ct to be done by or before a 
Com m issioner, the same shall, subject to the provisions of this A ct and to any 
rules made hereunder, be done by or before a Com m issioner for the local area 
in which the accident took place which resulted in the injury ะ

Provided th at, where the workman is the m aster of a ship or a seam an, 
any such m atter may be done by or before a Com m issioner for the local area 
in which the owner or agent of the ship resides or carries on business.

(2) If a Com m issioner is satisfied by any party to any proceedings under 
this A ct pending before him  th a t such m atter can be m ore conveniently dealt 
w ith by any other Com m issioner, he may, subject to rules made under this 
A ct, order such m atter to be transferred to such other Commissioner either 
for report or for disposal, and, if he does so, shall forthw ith transm it to such 
other Com m issioner all docum ents relevant for the decision of such m atter 
and, where the m atter is transferred for disposal, shall also transm it in the 
prescribed m anner any money rem aining in his hands or invested by him for 
the benefit of any party to the proceedings ะ

Provided that no m atter other than a m atter relating to the actual pay­
m ent to a workman or the distribution among dependants of a lum p sum 
shall be transferred for disposal under this sub-section to a Com m issioner 
save w ith the previous sanction of the President of the U nion unless all the 
parties to  the proceedings agree to the transfer.

(3) The Com m issioner to whom any m atter is so transferred shall, sub­
ject to rules made under this A ct, inquire thereinto and, if the m atter was 
transferred for report, return his report thereon or, if the m atter was transfer­
red fo r disposal, continue the proceedings as if they had originally commenced 
before him-

(4) On receipt of a report from  a Com m issioner to whom any m atter has 
been transferred for report under sub-section (2), the Com m issioner by whom 
it was referred shall decide the m atter referred in conform ity w ith such report.

(5) The President of the Union may transfer any m atter from  any 
Com m issioner to any other Com m issioner.

22. (/)  No application for the settlem ent of any m atter by a Commis­
sioner, other than an application by a dependant or dependants for 
com pensation, shall be made unless and until some question has arisen between 
the parties in connection therew ith which they have been unable to settle by 
agreem ent.

(2) An application to a Com m issioner may be made in such form  and 
shall be accom panied by such fee, if any, as may be prescribsd, and shall 
contain, in addition to any particulars which may be prescribed, the follow ing 
particulars, nam ely ะ—

(a) a concise statem ent of the circum stances in which the applica­
tion is made and the relief or order which the applicant 
claim s ;

(b) in the case of a claim  for com pensation against an em ployer, the
date of service of notice of the accident on the em ployer and
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if such notice has not been served or has not been served in 
due tim e, the reason for such omission ;

(c) the names and addresses of the p a rtie s; and 
0d) except in the case of an application by dependants for com pensa­

tion, a concise statem ent of the m atters on which agreem ent 
has and of those on which agreem ent has not been come to .

(5) If the applicant is illiterate  or for any other reason is unable 
to furnish the required inform ation in w riting, the application shall, if the 
applicant so desires, be prepared under the direction of the Com m issioner.

22 A. (l)  W here any sum has been deposited by an em ployer as com­
pensation payable in respect of a workm an whose injury has resulted in death, 
and in the opinion of the Com m issioner such sum is insufficient, the Commis­
sioner may, by notice in w riting stating his reasons, call upon the em ployer 
to show cause why he should not make a further deposit w ithin such tim e 
as may be stated in the notice.

(2) If the em ployer fails to  show cause to the satisfaction of the Commis­
sioner, the Com m issioner may make an award determ ining the to tal am ount 
payable, and requiring the em ployer to deposit the deficiency,.

23. A Com m issioner shall have all the powers of a civil C ourt under 
the Code of Civil Procedure for the purpose of taking evidence on oath (which 
such Com m issioner is hereby empowered to im pose) and of enforcing the 
attendance of w itnesses and com pelling the production of docum ents and 
m aterial objects, and a Com m issioner shall be deemed to be a civil C ourt 
for all the purposes of section 195 and of C hapter XXXV of the Code of 
Crim inal Procedure.

24. Any appearance, application or act required to be made or done 
by any person before or to a Com m issioner (other than an appearance of 
a party which is required for the purpose of his exam ination as a w itness) 
may be made or done on behalf of such person by a legal practitioner or 
other person authorized in w riting by such person.

25. The Com m issioner shall make a brief memorandum of the substance 
of the evidence of every w itness as the exam ination of the w itness proceeds, 
and such memorandum shall be w ritten and signed by the Com m issioner 
with his own hand and shall form  part of the record ะ

Provided that, if the Com m issioner is prevented from  m aking such 
memorandum, he shall record the reason of his inability  to do so and shall 
cause such memorandum to be made in w riting from  his dictation and shall 
sign the sam e, and such memorandum shall form  part of the record ะ

Provided, further, th a t the evidence of any m edical w itness shall be 
taken down as nearly as may be word for word.

26. A ll costs incidental to any proceedings before a Com m issioner 
shall, subject to rules made under this A ct, be in the discretion of the 
Com m issioner.
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27. A Com m issioner m ay, if he thinks fit, subm it any question of law 
fo r the decision o. the H ight C ourt and, if he does so, shall decide the 
question in conform ity w ith such decision.

28. (/)  W here the am ount of any lum p sum payable as com pensation 
has been settled by agreem ent, w hether by way of redem ption of a half* 
m onthly paym ent or otherw ise, or where any com pensation has been settled 
as being payable to a woman or a person under a legal d isab ility , a memo­
randum  thereof shall be sent by the em ployer to  the Com m issioner, who 
shall, on being satisfied as to its genuineness, record the memorandum in a 
register in the prescribed m anner :

Provided th a t_
(a) no such memorandum shall be recorded before seven days after 

com m unication by the Com m issioner of notice to the parties 
concerned;

(5) * * * *

(c) the Com m issioner may at any tim e rectify  the register ;
(d) where it appears to the Com m issioner th a t an agreem ent as to

the paym ent of a lump sum, w hether by way of redem ption of 
a half-m onthly paym ent or otherw ise, or an agreem ent as to 
the am ount of com pensation payable to a woman or a person 
under a legal d isability , ought not to be registered by reason 
of the inadequacy of the sum or am ount or by reason of the 
agreem ent having been obtained by fraud or undue influence or 
other im proper m eans, he may refuse to record the memorandum 
of the agreem ent and may make such order, including an order 
as to any sum already paid under the agreem ent, as he thinks 
ju st in the circum stances.

(2) An agreem ent for the paym ent of com pensation which has been 
registered under sub-section น ) shall be enfprceable under th is A ct 
notw ithstanding anything contained in the C ontract A ct or in any other law 
for the tim e being in force.

29. W here a memorandum of any agreem ent, the reg istration  of which 
is required by section 28, is not sent to the Com m issioner as required by that 
section, the em ployer shall be liable to  pay the full am ount of com pensation 
which he is liab le to pay under the provisions of th is A ct, and, notw ithstanding 
anything contained in the proviso to sub-section น ) of section 4, shall not, 
unless the Com m issioner otherw ise d irects, be entitled  to deduct more than 
half of any am ount paid to the workman by way of com pensation, w hether 
under the agreem ent or otherw ise.

30. (/)  An appeal shall lie to  the High C ourt from  the follow ing orders 
of a Com m issioner, namely ะ—

(a) an Older aw arding as com pensation a lump sum, w hether by way 
of redem ption of a half-m onthly paym ent or otherw ise, or 
disallow ing a claim  in fu ll or in part for a lum p sum ;

(ib) an order refusing to allow  redem ption of a half-m onthly paym ent ะ
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(c) an order providing for the distribution of com pensation among

the dependants of a deceased workm an, or disallow ing any 
claim  of a person alleging him self to be such dependant;

(d) an order allow ing or disallow ing any claim  for the am ount of an
indem nity under the provisions of sub-section (2) of section 12 ; or

(e) an order refusing to  register a memorandum of agreem ent or
registering the same or providing for the registration  of the 
same subject to conditions ะ

Provided th a t no appeal shall lie against any order unless a substantial 
question of law is involved in the appeal and, in the case of an order other 
than an order such as is referred to in clause (b), unless the am ount in 
dispute in the appeal is not less than three hundred rupees ะ

Provided, fu rther, th a t no appeal shall lie in any case in which the 
parties have agreed to abide by the decision of the Com m issioner, or in 
which the order of the Com m issioner gives effect to an agreem ent come to 
by the parties ะ

Provided, further, that no appeal by an em ployer under clause (a) shall 
lie unless the memorandum of appeal is accom panied by a certificate by the 
Com m issioner to the effect th a t the appellant has deposited w ith him  the 
am ount payable under the order appealed against.

(2) The period of lim itation for an appeal under th is section shall be 
sixty days-

(ร) The provisions of section 5 of the L im itation A ct shall be applicable 
to appeals under th is section.

30A- W here an em ployer makes an appeal under clause (a) of sub- W ithholding 
section (/)  of section 30, the Com m issioner may, and if so directed by the payments 
High C ourt shall, pending the decision of the appeal, w ithhold paym ent of pending 
any sum in deposit w ith him . appeal! ๗

31. The Com m issioner may recover as an arrear of land-revenue any Recovery, 
am ount payable by any person under th is Act, w hether under an agreem ent
for the paym ent of com pensation or otherw ise, and the Com m issioner shall 
be deemed to be a public officer w ithin the m eaning of section 5 of the Revenue 
Recovery A ct.

CHAPTER IV- 
R u l e s .

32. ( J )  The President of the Union may make ru les1 to carry out the “ ower of the 
purposes of this A ct. พ;!k " 1

(2) In particu lar, and w ithout prejudice to the generality of the foregoing rules! 
power, such rules may provide for all or any of the follow ing m atters, namely ■-—

(a) for prescribing the intervals a t which and the conditions subject 
to which an application for review may be made under section

 6 when not accom panied by a m edical certificate ;
1 p ° r  the W orkmen’s Com pensation Rules, see N otifica iion  No, L-1182, Gazette of India, p a rt 

1, dated 26th June, 1924,
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(b) for prescribing the intervals at which and the conditions subject
to which a workm an may be required to subm it him self for 
m edical exam ination under sub-section (1) of section 11 ;

(c) for prescribing the procedure to  be followed by Com m issioners in
the disposal of cases under this A ct and by the parties in such 
cases ;

id ) for regulating the transfer of m atters and cases from  one 
Com m issioner to another and the transfer of money in such 
cases ;

(e) for prescribing the m anner in which money in the hands of a 
Com m issioner may be invested for the benefit of dependants of 
a deceased workm an and for the transfer of money so invested 
from  one Com m issioner to another ;

(/) for the representation in proceedings before Com m issioners of 
parties who are m inors or are unable to make an appearance ; 

(g) for prescribing the form  and m anner in which m em oranda of 
agreem ents shall be presented and registered ะ and 

ch) for the w ithholding by Com m issioners, whether in whole or in 
p art, of half-m onthly paym ents pending decision on applications 
for review of the sam e.

33. The President of the U nion may make rules to provide for all or 
any of the follow ing m atters, nam ely ะ—

(a) fo r regulating the scales of costs which may be allowed in
proceedings under this A c t;

(b) for prescribing and determ ining the am ount of the fees payable
in respect of any proceedings before a Com m issioner under this 
A c t;

(c) for the m aintenance by Com m issioners of registers and records of
proceedings before them  ;

(id) for prescribing the classes of em ployers who shall m aintain notice- 
books under sub-section (3) of section 10, and the form  of such 
notice-books ;

(e) for prescribing the form  of statem ent to be subm itted by em ployers 
under section 10A ;

(/) for prescribing the cases in which the report referred to in section 
10B may be sent to an authority other than the Com m issioner ะ 
and

(g) generally for carrying out the provisions of th is A ct.
34. (/)  The power to make rules conferred by sections 32 and 33 shall 

be subject to the condition of the rules being made after previous publication.
(2) The date to be specified in accordance w ith the Burma G eneral Clauses 

A ct, as th at after which a d raft of rules proposed to be made under section 
32 or section 33 w ill be taken into  consideration, shall not be less than three 
m onths from  the date on which the d raft of the proposed rules was published 
for general inform ation.
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(J ) Rules so made shall be published in the G azette and, on such 

publication, shall have effect as if enacted in this Act.
Rules to  g ive  
effect to 
arrange­
ments w ith  
other 
countries 
fo r the 
transfer o f 
money paid 
as com­
pensation.

Provided that no sum deposited under this A ct in respect of fatal accidents 
shall be so transferred w ithout the consent of the em ployer concerned until 
the Com m issioner receiving the sum has passed orders determ ining its 
distribution and apportionm ent under the provisions of sub-sections (4) and
(5) of section 8.

(2) W here money deposited w ith a Com m issioner has been so transferred 
jn accordance w ith the rules made under th is section, the provisions elsewhere 
contained in this Act regarding distribution by the Com m issioner of 
com pensation deposited w ith him shall cease to apply in respect of any such 
money.

SCHEDULE I.
[See sections 2 น )  and 4-]

L is t o f injuries deemed to result in permanent partia l disablement.
Percentage

In ju ry . o f loss of 
earning 

capacity.

Loss 0i  r ig h t arm above o r at the elbow 70
Loss of le ft a rm  above or at the elbow . . . 60
Loss of r ig h t a rm  below the clbovv . . . . . . 60
Loss of les at or above the knee 60
Loss 01 le ft i i■ 111 be low  the elbow 50
Loss of leg below the knee ... 50
Permanent to ta l loss of hearing 50
Loss of one eye 30
Loss of thum b 25
Loss of a ll toes of one foot 20
Loss of one phalanx of thumb 15
Loss of index finger ... ... 15
Loss of great toe 10
Loss of any finger other than index fi 'g-'t 5

N o 'I E .— Complete and permanent loss of the use of any lim b  or member referred to in  this 
Schedule shall be deemed to be the equiva lent of the loss of that Jitiib o r member.

SCHEDULE II. 1 
* * * *

35. (/)  The President of the U nion may, by notification in the G azette, 
make rules for the transfer to any other country of money deposited w ith a 
Com m issioner under th is Act which has been awarded to or may be due to 
any person residing or about to reside in such part or country, and for the 
receipt, distribution and adm inistration in the Union of Burma of any money 
deposited under the law relating to workm en’s com pensation in any other 
country, which has been awarded to or may be due to any person residing or 
about to reside in the U nion of Burma :

1 Deleted by Act LII, 1951,
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Occupational Disease.

A nthrax

Lead poisoning o r its sequelae

M ercury poisoning o r its sequelae

Phosphorus poisoning or its sequelae

Arsenic poisoning or its sequelae

Poisoning by benzene and its homologues or 
the sequel ะ6 of such poisoning.

Poisoning by nitro -and  am ido-derivatives of 
benzene and its homologue3 (trin itio to luene 
a n illin  and others) or the sequelae.

Poisoning by nitrous fumes o r its sequelae

Dope po ison ing (that is, poisoning by any 
substance used as o r in  con junction  w ith  a 
solvent fo r  acetate o f cellulose) or its  
sequelae

Poisoning by carbon bisu lphide or its sequelae.

Poisoning by  n ic 'ie l carbonyl or its sequelae

Epitheliom atous cancer or u lceration o f the skin 
due to tar, p itch , b itum en, m inera l o il or 
para ffin ,’ o r any compound, product or 
residue o f any of those substances.

U lcera tion of the corneal surface o f the eye due 
to  ta r, p itch , bitum en, m inera l o il,  Or paraffin, 
o r any compound, product o r residue of any 
o f those substances.

Em ploym ent.

H and ling  of Wool, ha ir, bristles, an im al 
carcasses o r parts o f such carcasses, o r the 
loading, unloading o r transport o f any 
merchandise, o r any w o rk  in  connection w ith  
animals in fected w ith  anthrax.

Any process in vo lv in g  the use of lead or its 
preparations or compounds.

Any process invo lv in g  the use of m ercury  o r its 
preparations o r compounds.

Any process invo lv in g  the use of phosphorus or 
its preparations or compounds.

Any process invo lv ing  the use of arsenic or its 
preparations o r compounds.

H andling benzene or any of its homologues; and 
any process in  the m anufacture, o r in vo lv in g  
the use of benzene o r any of its  homologues.

H and ling  any n itro -o r am ido deriva tive  of 
benzene or any of its homologues, o r any 
process in  the manufacture, or in v o lv in g  the 
use, thereof. , _

Any process in  w h ich nitrous fumes are invo lved .

Any process invo lv in g  the use of any substance 
used as or in  conjunction w ith  a solvent fo r 
acetate of cellulose.

A ny  process invo lv ing  the use of carbon 
bisu lphide or its  preparations o r compounds.

Any process in  w hich n ickel c a rb o m l gas is 
involved.

H and ling  or use o f tar, p itch, bitumen, m inera l 
o il o r paraffin or any compound, product or 
residue o f any of those substances.

H andling or use of tar, p itch, bitum en, m inera l 
o il o r p u a ff in  or any compound, product or 
residue of any of those substances.
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Occupational Disease.

Chrom e u lceration o r its  sequelae

Compressed a ir illness or its sequelae

Cataract in  glassworkers

Cataract caused by exposure to rays from  
m olten or red-hot metal.

Subcutaneous ce llu litis  o f the hand (beat hand)

Subcutaneous ce llu litis , o r acute bursitis  over 
the e lbow  (beat e lbow ).

In flam m ation of the s inovia l lin in g  o f the w ris t 
jo in t and tendon sheaths.

Glanders

Telegraphist’s cram p ... ...

E m ploym ent.

Any process invo lv ing  the use of C hrom ic acid 
or "b ichrom ate of amm onium, potassium, or 
sodi'im , or th e ir preparations.

Any process carried o il in  compressed a ir.

A ny process in  the m anufacture o f glass 
invo lv ing  exposure to the g lare  of m olten glass.

Any process no rm a lly  in vo lv in g  exposure to  rays 
from  m olten o r red-hot m eta l in  the 
manufacture of iro n  o r steel, inc lud ing  
reheating and ro llin g  iron  o r steel.

M in ing .

M in ing.

M in ing

Care of any equine an im a l suffering from  
glanders, hand ling  the carcase o f such animal

Use o f te legraph ic  instruments.

L is t B.

D erm atitis produced by dust or liquids.
U lceration of the skin produced by dust or liquids.
U lceration of the mucous membrane of the nose or m outh produced 

by dust.
W riter’s cram p.
Tw ister’s cram p caused by tw isting of cotton or woollen (including 

w orsted) yarns.
Inflam m ation, ulceration, m alignant disease of the skin and sub­

cutaneous tissues, due to exposure to X-Rays or radio-active 
substances.

SCHEDULE IV . 1
* *

I Deleted by Act LII, 1951,
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THE EM IGRATION ACT.
[ I n d ia  A c t  V II, 1922.] (5th M arch, 1922.)

CHAPTER I.
P r e l i m in a r y ,

1 * * * *
2. ( 1 )  In th is A ct, unless there is anything repugnant in the subject or D efin itions, 

context,—
(a) “ dependant ” means any woman or child who is related to an

em igrant and any aged or incapacitated relative of an em igrant ะ
(b) “ em igrant ” m eans any person who em igrates or has em igrated

or who has been registered as an em igrant under th is Act, and 
includes any dependant of an em igrant, but does not include—

(i) any person em igrating to a country in which he has resided for 
not less than five years or the wife or child of such person, or
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(ii) the wife or child of any person who has law fully em igrated 

when such wife or child departs fo r the purpose of joining 
such person ;

(c) “ em igrate ” and “ em igration ” mean the departure by sea out
of the Union of Burma of —

(i) any person who departs under an agreem ent to  work for hire
in any country beyond the lim its of the Union of Burm a, 
and

(ii) any person who is assisted to depart, otherw ise than by a
relative, if he departs for the purpose or w ith the intention 
of working for hire or engaging in agriculture in any 
country beyond the lim its of the Union of Burma ะ

(cc) “ em igrant ship ” means any ship specially chartered for the 
conveyance of em igrants, or conveying em igrants exceeding 
a num ber to  be prescribed ะ 

Provided th at the President of the Union may, by notification in 
the G azette, declare that ships conveying em igrants to  any 
specified port shall not be deemed to be em igrant ships ;

(d) “ prescribe ” means to  prescribe by rules made under th is
A ct '.

(e) “  work ”1 w ith its gram m atical variations, means skilled or
unskilled work ะ

(f ) “ skilled work ” means—
(i) working as an artisan  ; or

(ii) working as a clerk or shop a ssista n t; or
(iii) working for the purpose of any exhibition or entertainm ent ;

or
(iv) service in any restauran t, tea-house, or other place of

public reso rt ; or
(v) dom estic service ; or

(vi) any other occupation which the President of the Union may, 
by notification in the G azette, declare to be skilled work ะ

(g) “ unskilled work ” includes engaging in agriculture.
(2) In case of any doubt or dispute arising, otherw ise than in the 

course of any legal proceedings, as to w hether—
(?) any person is an em igrant, or
(b) any work is skilled or unskilled, or
(c) any person has been assisted otherw ise than by a relative,

w ithin the m eaning of th is A ct, the question shall be determ ined by such 
person and in such m anner as the President of the U nion may prescribe, 
and such determ ination shall be final.
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CHAPTER II-

pROTECTORS OF E m ig r a n t s  a n d  M e d ic a l  I n s p e c t o r s .

3i (1) The President of the U nion may appoint a person to be the Pro­
tector of Em igrants for any po rt situate w ithin the U nion of Burma from  
which em igration is law ful.

(2) The President of the Union may define the area to which the authority 
of a Protector of Em igrants so appointed shall extend.

(ร) Every Protector of Em igrants shall be a public servant w ithin the 
meaning of the Penal Code.

4. Every Protector of Em igrants, in addition to the special duties 
assigned to him  by or under th is A ct, shall—

(a) protect and aid w ith his advice all em igrants ะ
(b) cause, so far as he can, all the provisions of th is A ct and of the

rules made thereunder to be com plied w ith ะ
(c) inspect, a t the tim e of arrival to such extent and in such m anner

as the President of the Union may prescribe, vessels bringing 
return em igrants to the port for which he is Protector ;

(d) inquire into the treatm ent received by return em igrants both
during the period of their residence in the country to which 
they em igrated, and also during the return voyage, and report 
thereon to  the President of the Union ;

(e) aid and advise return em igrants so far as he reasonably can ; and
(/) on being satisfied that any person intending to  depart by sea out

of the Union of Burma comes w ithin one of the classes 
expressly excluded from  the definition of em igrant in section 2, 
furnish such person w ith a certificate to the effect th at such 
person is not an em igrant for the purpose of this A ct.

ร. (/)  In any specified area where there is not a Protector of Em igrants, 
the President of the Union may appoint any person to perform  all or any of 
the duties of a Protector of Em igrants under th is A ct.

(2) Every person so appointed shall be a public servant w ithin the 
meaning of the Penal Code.

6. (/)  The President of the Union may appoint one or more M edical 
Inspectors of Em igrants a t any port from  which em igration is lawful or 
at any other place! and. where more than one are appointed, may apportion 
their respective duties.

(2) Every M edical Inspector of Em igrants shall be a public servant 
w ithin the m eaning of the Penal Code.

7. The President of the U nion may, for the purpose of safe-guarding 
the interests of em igrants in any place outside the Union of Burm a, 
appoint persons to be agents in such places, and may define their powers 
and duties.

Appoin tm ent 
of Protectors 
of E m i­
grants.

General duty 
of Protector.

Power to 
appoint pe r­
sons to ex­
ercise func­
tions o f a 
Protector.

A p p o in m e n t 
of Medical 
Inspectors.

Agents in
fo re ign
countries.
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8. The President of the U nion may, for the purpose of assisting any 
Protector of Em igrants appointed by him  or any person appointed by 
him under section 5, constitute an A dvisory Com m ittee in such m anner 
as he may think fit, and may prescribe the procedure to be follow ed and 
the functions to be perform ed by such com m ittee.

CHAPTER III.
E m ig r a t io n  f o r  t h e  P u r p o s e  o f  U n s k i l l e d  W o r k .

9. ( /)  Em igration, for the purpose of unskilled w ork, shall not be 
law ful except from  such ports as the President of the U nion may, by 
notification, declare to be ports from  which such em igration is law ful.

(2) The President of the U nion may, by notification, fix for the 
purposes of th is A ct the lim its of any po rt from  which such em igration 
is law ful.

10. (/)  Em igration, for the purpose of unskilled w ork, shall not be 
law ful except to  such countries and on such term s and conditions as the 
President of the U nion, by notification, may specify in th is behalf.

(2) No notification shall be made under sub-section (/) unless it has 
been laid in d raft before both Cham bers of the U nion Parliam ent and has 
been approved by a resolution of each Cham ber, either w ithout m odification 
or addition or w ith m odifications and additions to which both Cham bers 
agree, but, upon such approval being given, the notification may be issued in 
the form  in which it has been so approved.

I  ^3 ) *  * *  *

11. (/)  W here the President pf the Union has reason to believe that in 
any country to which em igration for the purpose of unskilled work is law ful 
plague or any other epidem ic disease dangerous to human life has broken 
outT and that em igrants if allowed to em igrate to th at country would be 
exposed to serious risk to life  on arrival there, he may, by notification, 
declare th at em igration to that country for the purpose of unskilled work 
shall cease to be law ful.

(2) - ( 3) * * * . *

12. W’here the President of the Union is satisfied th a t the ground on 
which a notification under sub-section (ไ) of section II has been made w ith 
respect to any country has ceased to exist, he may, by notification, declare 
that em igration to that country for the purpose of unskilled work shall again 
be law ful from  a date to be specified in the notification.

13. น )  The President of the Union may, by notification, prohibit, 
from  a date and for reasons to be specified in the notification, all persons 
or any specified class of persons from  em igrating to any specified country 
from  the U nion of Burm a, or any specified part thereof, for the purpose 
of unskilled work.

1 D eleted by ll ie  U n ion  o f Burm a (Adppt;,tion  c f L : พ ร) O rde", 1948.
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(2) Every notification issued under this section shall be laid  before 

both Cham bers of the U nion Parliam ent as soon as may be after it is 
m ade.

14. A notification under section 10, section 11. section 12 or section 
13 shall no t affect any act done, offence com m itted, or legal proceedings 
commenced before the date on which such notification takes effect.

CHAPTER IV .
E m ig r a t io n  f o r  t h e  P u r p o s e  o f  Sk i l l e d  W o r k .

15. Em igration, for the purpose of skilled w ork, shall not be lawful 
except from  a port from  which em igration for the purpose of-unskilled work 
is law ful and from  such other ports as the President of the U nion may, by 
notification, specify in th is behalf.

16. (J) W hoever desires to engage, or to  assist, any person to em igrate 
for the purpose of skilled work shall apply for the perm ission of the 
P resident of the U nion and shall state in his application—

(a) the num ber of persons whom he proposes so to engage or assist '•
(b) the place beyond the lim its of the U nion of Burma to which

each such person and his dependants are to  proceed ะ
(c) the accom m odation to be provided for each such person and

his dependants un til their departure out of the U nion of 
Burma and during the voyage.

(2) W hoever desires to  engage any person for the purpose described 
in sub-section (7) shall, in addition to the inform ation which he is required 
by th a t sub-section to supply in his application, further state therein—

(a) the provision to be made for the health and w ell-being of such
person and his dependants during the -period of the proposed 
engagem ent and for their repatriation  a t the end of such 
period ะ

(b) the term s of the agreem ent under which such person is to be
engaged ;

(c) the security in the U nion of Burma which he proposes to furnish
for the due observance of such agreem ent and for the proper 
treatm ent of the person to  be engaged and his dependants.

17. On receiving an application under section 16, the President of the 
Union may, after such inquiry as he may deem necessary, grant the 
perm ission applied fo r on such term s and conditions (if any) and on 
paym ent of such fees (if any) as he thinks fit, or w ithhold such perm ission, 
and the decision of the P resident of the Union shall be final.

18. (1) Before any person departs from  the Union of Burma in
accordance w ith perm ission granted under section 17, the person by whom
he has been engaged or assisted shall appear in person or by his duly
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authorized agent before the Protector of Em igrants a t the port of em barkation 
w ith such first-m entioned person and w ith any persons intending to accompany 
him  as his dependants.

(2) If it appears to the Protector of Em igrants—
(a) th at perm ission to engage or assist such person has been duly

obtained,
(b) in the case of an engagem ent, that the term s of the agreem ent

under which such person has been engaged are in accordance 
w ith the term s of the perm ission granted and are understood by 
him , and

(c) that the conditions on which the perm ission was granted have
been com plied with,

he shall register in a book to be kept for the purpose such particulars 
concerning the person engaged or assisted and his dependants (if any) and 
concerning the person engaging or assisting him , and in such form  as the 
P resident of the U nion may prescribe.

19. W here such security as is referred to in sub-section (2) of section
16 has been furnished, the President of the Union may, a t any tim e after 
m aking such inquiry as he may deem necessary, pass orders in regard to the 
forfeiture of the security in whole or in part and the application of the same 
or any part thereof, and, on the expiry of the period to which the agreem ent 
relates and on being satisfied that no ground ex iits for forfeiting the security 
in whole or in part, order the return of the security or of any part thereof to 
the person by whom it was furnished or to his representative.

20. The President of the U nion may, by notification, authorize a 
P rotector of Em igrants to receive and dispose of applications made under 
th is C hapter ะ

Provided that an appeal shall lie to the P resident of the Union from  
every order passed by a P rotector of Em igrants in exercise of the authority 
so conferred.

21. (/)  W here the President of the Union has reason to believe th at 
sufficient grounds exist for prohibiting em igration of skilled workers to  any 
country, he may, by notification, declare that such em igration to th at country 
shall cease to be law ful from  a date specified in the notification ; and from  that 
date such em igration to th at country shall accordingly cease to be law ful.

(2) Every notification issued under th is section shall be laid  before 
both Cham bers of the U nion Parliam ent as soon as may be after it is m ade.

22. N othing in this C hapter shall apply in any case in which a person 
engages another to accom pany him out of the U nion of Burma as his personal 
dom estic servant.
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CHAPTER V .

R u l e s ,

23. The P resident of the U nion may, by notification, make rules 
consistent w ith th is A ct to prescribe the person by whom any doubt or dispute 
referred to in sub-section (2) of section 2 shall be determ ined and the 
procedure to be follow ed and the proof to  be required in such cases, and to 
provide for any other m atter which the President of the Union is by th is Act 
empowered to prescribe.

24. (J) The P resident of the Union m ay, by notification, and after 
previous publication, make rules for the purpose of carrying into effect the 
provisions of th is A ct.

(2) In particular, and w ithout prejudice to the generality of the foregoing 
pow er, such rules may provide for—

(a) the powers and duties of the several officers appointed by the 
P resident of the U nion under th is A c t;

(Z>) the licensing, supervision and control of persons in the Union of 
Burma engaged in causing or assisting persons to em igrate and in 
the conveyance and accom m odation of em igrants, and the prohibi­
tion of unlicensed persons from  being so engaged ะ

(c) the establishm ent, supervision and regulation of any places of
accom m odation provided for em igrants and for their m edical 
care while resident there ;

(d) the form s to be m aintained and the returns to be subm itted by
persons licensed in accordance w ith rules fram ed under 
clause (b) ะ

(e) the inform ation to be furnished by persons licensed in accordance
w ith rules fram ed under clause (b) to em igrants and the language 
in which such inform ation is to be furnished ;

(/) the production and exam ination of em igrants before D istrict 
M agistrates or such other au tho rities as may be appointed in 
th is behalf ;

(g) the age below which persons of either sex may not em igrate except
as dependants ะ

(h) the accom m odation, the provisions, fuel and other necessaries, the
m edical stores and staff, the life-saving and sanitary arrange- 
m ents5 and the records to be m aintained on em igrant ships ;

O') the reception and the despatch to their homes of return em igrants ; 
O’) the fees, if any, payable by em igration agents to Protectors of 

Em igrants for each em igrant departing from  the U nion of 
Burma ะ and

(k) generally, the security, w ell-being and protection of em igrants up to 
the date of their departure from  the U nion of Burm a, during 
a voyage on an em igrant ship, and on their return to the Union 
of Burm a.
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CHAPTER V I.
O f f e n c e s .

25. (/)  W hoever, except in conform ity w ith the provisions of this Act 
or of the rules made under th is A ct, em igrates or attem pts to em igrate shall 
be punishable w ith fine which may extend to fifty rupees.

(2) W hoever, except in conform ity w ith the provisions of th is A ct or of 
the rules made under th is A ct,—

(a) m akes, or attem pts to m ake, any agreem ent w ith any person
purporting to bind that person, or any other person, to 
em igrate, or

(b) causes or assists, or attem pts to cause or assist, any person to
em igrate or to attem pt to  em igrate or to leave any place for the 
purpose of em igrating, or

(c) causes any person engaged or assisted by him , after grant of the
perm ission referred to in section 17, to depart by sea out of 
the U nion of Burma w ithout registration  of the particulars 
required by sub-section (2) of section 18,

shall be punishable w ith fine which may extend to five hundred rupees.
(5) W hen in the course of any proceedings in connection w ith em igration 

in which a person licensed in accordance w ith rules fram ed under clause (b) 
of sub-section (2) of section 24 is concerned, a breach of the provisions of this 
A ct or of the rules made under th is A ct is com m itted, such person shall be 
liable to the punishm ent provided by sub-section (2), unless he shows th at he 
was not responsible for and could not have prevented the com m ission of 
the breach.

(4) If  any person com m its an offence under th is section, any police- 
officer may arrest him  w ithout w arrant.

26. W hoever, by means of intoxication, coercion or fraud, causes or 
induces, or attem pts to cause or induce, any person to em igrate, or enter into 
any agreem ent to em igrate, or leave any place w ith a view to em igrating, shall 
be punishable w ith im prisonm ent for a term  which may extend to one year, or 
w ith fine, or w ith both.

27. W hoever falsely represents that any em igrants are required by the 
Governm ent or are to be engaged on behalf of the G overnm ent shall be 
punishable w ith im prisonm ent for a term  which may extend to  six m onths, or 
w ith fine which may extend to five hundred rupees, or w ith both.

28. No prosecution shall be instituted for any offence under this Chapter 
except w ith the sanction of a P rotector of Em igrants or of a person appointed 
under section 5 and empowered in th is behalf, o r, where there is no Protector 
or person so appointed and empowered, of the D istrict M agistrate ะ

Provided th a t no sanction shall be required when an offence has been 
com m itted in respect of an em igrant or an intended Bfciigrant and the
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com plaints is filed by such em igrant or intended em igrant, or, on behalf of 
such em igrant or intended em igrant, by the father, m other, husband, wife or 
guardian of such em igrant o r intended em igrant or, if such em igrant or 
intended em igrant is a member of a jo in t H indu fam ily, by the m anager of 
th a t fam ily.

29j, A ll the powers for the tim e being conferred by law on officers of 
sea-custom s, w ith regard to the searching and detention of vessels or otherw ise 
for the prevention of smuggling on board thereof, may be exercised by those 
officers for the prevention of offences against this A ct.

CHAPTER V II.
Su p p l e m e n t a l .

30. (J) The departure by land out of the U nion of Burma of any person 
under, or w ith a view to entering in to , an agreem ent to work for h ire, or when 
assisted, otherw ise than by a relative, so to depart for the purpose or w ith 
the in tention of working for hire or engaging in agriculture, in any country 
beyond the sea, is prohibited.

(2) W hoever departs, or attem pts to depart, by land out of the U nion of 
Burma in contravention of th is  section shall be deemed to have com m itted an 
offence under sub-section ( /)  of section 25.

(5) W hoever causes or assists, or attem pts to cause or assist, any person 
to depart by land out of the U nion of Burma in contravention of th is section 
shall be deemed to have com m itted an offence under sub-secton (2) of section 25.

CHAPTER V III.
Sa v i n g s .

131. N othing in th is A ct shall be deemed to apply to the departure out 
of the U nion of Burma of any person who is not a citizen of the Union of 
Burma or any person enrolled under the Burm a Army Act-

2 32 * * * *
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THE TRADE UNIONS ACT.

[ I n d ia  A c t  X V I, 1926.] (1st June, 1927.)

CHAPTER I.
P r e l im i n a r y .

* 1. T his A ct shall extend to the w hole of the Union of Burm a. E xten t.

2. In th is A ct, unless there is anything repugnant in the subject or Defin itions, 

context,—
(a) “ executive ” means the body, by w hatever name called, to which

the m anagem ent of the affairs of a Trade U nion is entrusted ะ
(b) “ officer”, in the case of a Trade U nion, includes any member of

the executive thereof, but does not include an auditor ะ
(c) “ prescribed ” m eans prescribed by regulations made under this

A ct ะ
(d) “ registered office ” means th at office of a Trade Union which is

registered under th is A ct as the head office thereof ะ
(e) “ registered Trade U nion ” means a Trade U nion registered under

th is A c t;
2 (/) “ R egistrar ” means the R egistrar of Trade U nions appointed 

under sub-section ( l )  of section 3 ; and “ A ssistant R egistrar ” 
means an A ssistant R egistrar of Trade U nions appointed under 
sub-section (2) of section 3 ะ

(g) “ trade dispute ” m eans any dispute between em ployers and
workm en, or between workmen and workm en, or between 
em ployers and em ployers, which is connected w ith the em ploy­
m ent or non-em ploym ent, or the term s of em ploym ent or the 
conditions of labour, of any person, and “ workmen ” means 
all persons em ployed in trade or industry, w hether or not in 
the em ploym ent of the em ployer w ith whom the trade dispute 
arises ะ* and

(h) “ T rade Union ” means any com bination, w hether tem porary or
perm anent, form ed prim arily for the purpose of regulating the 
relations between workmen and em ployers or between workmen 
and workm en, or between em ployers and em ployers, or for 
im posing restrictive conditions on the conduct of any trade or 
business, and includes any federation of two or more Trade 
U nions ะ

Provided that th is A ct shall not affect—
(i) any agreem ent between partners as to their own business ะ

(ii) any agreem ent between %ท em ployer and those em ployed by him  as 
to such em ploym ent ะ or

* Inserted tnMj&ct X V I,  1949, w h ich  came in to  force on 1st August 1949-
a S ub ititu ttc fW rrf,
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(iii) any agreem ent in consideration of the sale of the goodw ill of a 
business or of instruction in any profession, trade or handicraft.

CHAPTER II.
R e g is t r a t io n  OF T r a d e  U n io n s .

3. !( /)  The President of the U nion shall appoint a person to be the 
R egistrar of Trade U nions for the U nion of Burm a.

1(2) The President of the U nion may appoint a person to be an 
A ssistant R egistrar of Trade U nions for any local area, and may, by general 
or special order, confer on him  all or any of the powers of the R egistrar 
under th is A ct,

4. Any seven or more members of a Trade U nion may, by subscribing 
their names to the rules of the Trade Union and by otherw ise com plying w ith 
the provisions of th is A ct w ith respect to reg istration , apply for registration  
of the Trade U nion under th is A ct.

5. (1) Every application for registration  of a Trade U nion shall be 
made to  the R egistrar, and shall be accom panied by a copy of the rules of 
the Trade U nion and a statem ent of the follow ing particu lars, nam ely :—

(a) the nam es, occupations and addresses of the members m aking the
application ;

(b) the name of the Trade U nion and the address of its head office ;
(c) the title s, names, ages, addresses and occupations of the officers

of the Trade U nion ะ and 
2(d) the to tal num ber of members of the Trade U nion.

(2) W here a Trade U nion has been in existence for m ore than one 
year before the m aking of an application for its reg istration , there shall be 
delivered to the R egistrar, together w ith the application, a general statem ent 
of the assets and liab ilities of the Trade U nion prepared in such form  and 
containing such particulars as may be prescribed.

6. A Trade Union shall not be entitled to reg istration  under th is A ct, 
unless the executive thereof is constituted in accordance w ith the provisions 
of th is A ct, and the rules thereof provide for the follow ing m atters, namely :—

• (a) the name of the T rade U nion ;
(Z>) the whole of the objects fo r which the Trade U nion has been 

estab lished;
(c) the whole of the purposes for which the general funds of the

Trade U nion shall be applicable, all of which purposes shall 
be purposes to which such funds are law fully applicable under 
this A ct ะ

(d) the m aintenance of a lis t of the members of the Trade U nion and
adequate facilities for the ii^pection thereof by the officers and 
members of the T rade U nion

1 O rig ina l section 3 was re-numbered as sub-section น ) thereof and_sub-section (2) was 
inserted by A ct X V I, 19491

* Inserted ibid.
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(e) the adm ission of ordinary members who shall be persons actually 

engaged or employed in an industry w ith which the Trade 
Union is connected, and also the adm ission of the num ber of 
honorary or tem porary members as officers required under 
section 22 to form  the executive of the Trade Union ะ 

(/) the conditions under which any member shall be entitled to any 
benefit assured by the rules and under which any fine or 
forfeiture may be im posed on the members ะ

(g) the m anner in which the rules shall be am ended, varied or
rescinded ;

(h) the m anner in which the members of the executive and the other
officers of the Trade U nion shall be appointed and rem oved ;

(j) the safe custody of the funds of the Trade U nion, an annual audit, 
in such m anner as may be prescribed, of the accounts thereof, 
and adequate facilities for the inspection of the account books by 
the officers and members of the Trade U nion ; and 

O') the m anner in which the T rade U nion may be dissolved.
7. (/)  The R egistrar may call for further inform ation for the purpose of Power to call 

satisfying him self th at any application com plies w ith the provisions of section p a rtic u la r
5, or th a t the T rade U nion is entitled  to  reg istration  under section 6, and andtore- 
may refuse to register the T rade U nion un til such inform ation is supplied. tion'of116™

(2) If the name under which a Trade U nion is proposed to  be registered name, 
is identical w ith th a t by which any other existing Trade U nion has been 
registered or, in the opinion of the R egistrar, so nearly resem bles such name as 
to be likely to deceive the public or the m em bers of either Trade U nion, the 
R egistrar shall require the persons applying for registration to a lte r the name 
of the T rade U nion stated in the application, and shall refuse to register the 
Union un til such alteration  has been m ade.

8. The R egistrar, on being satisfied that the Trade1 U nion has com plied Registration, 
w ith all the requirem ents of th is A ct in regard to registration , shall register the
Trade U nion by entering in a reg ister, to be m aintained in such form  as may 
be prescribed, the particulars relating to  the Trade U nion contained in 
the statem ent accom panying the application for reg istration .

9. The R egistrar, on registering a Trade U nion under section 8. Certificate 
shall issue a certificate of registration  in the prescribed form  which shall o fre tjis tra -  
be conclusive evidence th a t the Trade U nion has been duly registered tlon' 
under th is A ct.

10. A certificate of registration  of a T rade U nion may be w ithdraw n or Cane liation 
cancelled by the R egistrar—  Uon.e6iStra

(a) on the application of {lie T rade U nion to  be verified in such
m anner as may be prescribed, or

(b) if R egistrar is satisfied th a t the certificate has been obtained
vy fraud or m istake, or th a t the Trad© U nion has ceased to
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exist, or has w ilfully and after notice from  the R egistrar con­
travened any provision of th is A ct, or allowed any rule to 
continue in force which is inconsistent w ith any such provision, 
or has rescinded any rule providing for any m atter provision 
for which is required by section 6 ะ

Provided that not less than two m onths’ previous notice in w riting 
specifying the ground on which it is proposed to withdraw or cancel the 
certificate shall be given by the R egistrar to the Trade Union before the 
certificate is w ithdrawn or cancelled otherw ise than on the application of the 
Trade U nion.

11. (/)  Any person aggrieved by any refusal of the R egistrar to register 
a Trade Union or by the w ithdraw al or cancellation of a certificate of regis­
tration  may, w ithin such period as may be prescribed, appeal—

(a) where the head office of the Trade U nion is situated w ithin the
lim its of Rangoon, to  the H igh C ourt, or

(b) where the head office is situated in any other area, to such C ourt,
not inferior to the C ourt of an additional or assistant Judge of 
a principal civil C ourt of original jurisdiction, as the President 
of the Union may appoint in th is behalf for that area.

(2) The appellate C ourt may dism iss the appeal, or pass an order d irect­
ing the R egistrar to  register the U nion and to issue a certificate of registration 
under the provisions of section 9, or setting aside the order for w ithdraw al 
or cancellation of the certificate, as the case may be, and the R egistrar shall 
comply w ith such order-

(3) For the purpose of an appeal under sub-section (/)  an appellate 
C ourt shall, so far as may be, follow the same procedure and have the same 
powers as it follow s and has when trying a su it under the Code of Civil 
Procedure, and may direct by whom the whole or any part of the costs of 
the appeal shall be paid, and such costs shall be recovered as if they had been 
awarded in a su it under the said Code.

(4) In the event of the dism issal of an appeal by any C ourt appointed under 
clause (b) of sub-section ( /) , the person aggrieved shall have a righ t of appeal to 
the High C ourt, and the High C ourt shall, for the purpose of such appeal, have 
all the powers of an appellate C ourt under sub-sections (2) and (3) , and the 
provisions of those sub-sections shall apply accordingly.

12. A ll com m unications and notices to  a registered Trade Union may be 
addressed to  its registered office. N otice of any change in the address of the 
head office shall be given w ithin fourteen days of such change to  the 
R egistrar in w riting, and the changed address shall be recorded in the register 
referred to  in section 8.

13. Every registered Trade U nion shalPbe a body corporate by the name 
under which it is registered, and shall have perpetual succession and a common 
seal, w ith power to acquire and hold both moveable and immoveable property 
and to contract, and shall by the said name sue and be sued.
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14. The follow ing A cts, namely ะ*—

(a) The Societies R egistration A ct,
(b) The C o-operative Societies A ct,
(c) The Provident Insurance Societies A ct,
(๘) The L ife A ssurance Com panies A ct, and
(e) The Burma Com panies A ct,

shall not apply to any registered Trade U nion, and the registration of 
any such Trade U nion under any such A ct shall be void.

CHAPTER III.
R ig h t s  a n d  L i a b i l i t i e s  o f  r e g is t e r e d  T r a d e  U n io n s .

15. The general funds of a registered T rade U nion shall not be spent on 
any other objects than the follow ing, nam ely ะ—

(а) the paym ent of salaries, allow ances and expenses to officers of
the Trade Union ะ

(б) the paym ent of expenses for the adm inistration of the Trade
U nion, including audit of the accounts of the general funds 
of the Trade Union ;

(c) the prosecution or defence of any legal proceeding to  which
the Trade U nion or any member thereof is a party, when 
such prosecution or defence is undertaken for the purpose 
of securing or protecting any rights of the Trade U nion as 
such or any rights arising out of the relations of any member 
w ith his em ployer or w ith a person whom the member employs ;

(d) the conduct of trade disputes on behalf of the Trade Union
or any member thereof ;

(e) the com pensation of members for loss arising out of trade
disputes ะ

(/) allow ances to members or their dependants on account of death, 
old age, sickness, accidents or unem ploym ent of such members ; 

(g) the issue of, or the undertaking of liab ility  under, policies of 
assurance on the lives of members, or under policies insuring 
members against sickness, accident or unem ploym ent ;

(A) the provision of educational, social or religious benefits for 
members (including the paym ent of the expenses of funeral 
or religious cerem onies for deceased members) or for the 
dependants of m em bers;

(i) the upkeep of a periodical published plainly fo r the purpose 
of discussing questions affecting em ployers or workmen 
as such ะ

O’) the paym ent, in furtherance of any of the objects on which the 
general funds of the ^ rad e  U nion may be spent, of contribu­
tions to  any cause intended to benefit workmen in general ะ 
provided th at the expenditure in respect of such contributions 
๒%ทy financial year shall not a t ally tim e during th at year
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be in excess of one-fourth of the com bined to tal of the gross 
income which has up to th a t tim e accrued to the general 
funds of the Trade U nion during th a t year and of the balance 
at the credit of those funds at the commencement of th at 
year ; and

(k) subject to any conditions contained in the notification, any 
other object notified by the President of the U nion in the 
G azette.

16. ( /)  A registered Trade Union may constitute a separate fund, 
from  contributions separately levied for or made to th a t fund, from  which 
paym ents may be m ade, for the prom otion of the civic and po litical interests 
of its members, in furtherance of any of the objects specified in sub-section (2).

(2) The objects referred to  in sub-section ( /)  are :—
(a) the paym ent of any expenses incurred, either directly or

indirectly, by a candidate or prospective candidate for election 
as a member of the U nion Parliam ent or of any local authority , 
before, during, or after the election in connection w ith his 
candidature or election ะ or

(b) the holding of any m eeting or the distribution of any literatu re or
docum ents in support of any such candidate or prospective 
candidate ; or

(c) the m aintenance of any person who is a member of the U nion
Parliam ent or of any local authority ; or

(d) the registration  of electors or the selection of a candidate for the
U nion Parliam ent or for any local au th o rity ; or

(e) the holding of po litical m eetings of any kind, or the distribution
of po litical literatu re or po litical docum ents of any kind.

(J) No member shall be com pelled to contribute to the fund constituted 
under sub-section ( /)  ; and a member who does not contribute to the said 
fund shall not be excluded from  any benefits of the T rade U nion, or placed 
in any respect either directly or indirectly under any disability  or a t any 
disadvantage as com pared w ith other members of the Trade U nion (except in 
relation  to  the control or m anagem ent of the said fund) by reason of his not 
contributing to the said fund ะ and contribution to the said fund shall not 
be made a condition for adm ission to the Trade U nion.

17. No officer or member of a registered Trade Union shall be liable to 
punishm ent under sub-section (2) of section 120B of the Penal Code in respect 
of any agreem ent made jjetw een the members for the purpose of furthering 
any such object of the Trade U nion as is specified in section 15, unless the 
agreem ent is an agreem ent to  com m it an offence.

18. (1) No suit or other legal proceeding shall be m aintainable in any 
civil C ourt against any re g is te r^  Trade Union or any officer or member 
thereof in respect of any act done in contem plation or furtherance of a trade 
dispute to  which a member of the Trade U nion is a party on the ground only
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that such act induces some other person to break a contract of em ploym ent, 
or th at it is in interference w ith the trade, business or em ploym ent of some 
other person or w ith the righ t of some other person to dispose of his capital 
or of his labour as he w ills.

(2) A registered Trade Union shall not be liab le in any suit or other 
legal proceeding in any civil C ourt in respect of any tortious act done in 
contem plation or furtherance of a trade dispute by an agent of the Trade 
U nion if it is proved that such person acted w ithout the knowledge of, or 
contrary to express instructions given by, the executive of the Trade U nion.

19. N otw ithstanding anything contained in any other law for the tim e 
being in force, an agreem ent between the members of a registered Trade 
Union shall not be void or voidable m erely by reason of the fact that 
any of the objects of the agreem ent are 1•ท restrain t of trade ะ

Provided th a t nothing in th is section shall enable any civil C ourt to 
entertain any legal proceeding institu ted  fo r the express purpose of enforcing 
or recovering damages for the breach of any agreem ent concerning the condi­
tions on which any members of a Trade U nion shall or shall not sell 
their goods, transact business, w ork, employ or be em ployed.

20. The account books of a registered Trade U nion and the lis t of 
members thereof shall be open to inspection by an officer or member of 
the Trade U nion a t such tim e as may be provided for in the rules of the 
Trade U nion.

21. Any person who has attained the age of fifteen years may be a 
member of a registered Trade U nion subject to any rules of the Trade 
Union to the contrary, and may, subject as aforesid, enjoy all the rights of 
a member and execute all instrum ents and give all acquittances necessary to 
be executed or given under the rules :

Provided that no person who has not attained "the age of eighteen 
years shall be an officer of any such Trade U nion.

22. N ot less than one-half of the to tal num ber of the officers of 
every registered Trade Union shall be persons actually engaged or employed 
in an industry w ith which the Trade Union is connected ะ

Provided that the President of the U nion may, by special or general 
order, declare th a t the provisions of this section shall not apply to any 
Trade Union or class of Trade Unions specified in the order.

23. Any registered Trade Union may, w ith the consent of not less than 
tw o-thirds of the to tal num ber of its members and subject to the provisions 
of section 25, change its nam e.

24. Any two or more registered Trade U nions may become am algam ated 
together as one Trade Union w ith or w ithout dissolution or division of 
the funds of such Trade Unions or either or any of them , provided th at the 
votes of at least one-half of the members of each or every such Trade
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U nion entitled to  vote are recorded, and th a t a t least sixty per cent 
of the votes recorded are in favour of the proposal.

25- (J) N otice in w riting of every change of name and of every 
am algam ation, signed, in the case of a change of nam e, by the Secretary and 
by seven members of the Trade U nion changing its nam e, and, in the case of 
an am algam ation, by the Secretary and by seven members of each and every 
Trade Union which is a party thereto, shall be sent to the R egistrar.,

(2) If the proposed name is identical w ith that by which any other 
existing Trade U nion has been registered or, in the opinion of the R egistrar, 
so nearly resem bles such name as to  be likely to  deceive the public or the 
members of either Trade U nion, the R egistrar shall refuse to register the 
change of nam e.

น ) Save as provided in sub-section (2), the R egistrar shall, if he is 
satisfied that the provisions of th is A ct, in respect of change of name have 
been com plied w ith, register the change of name in the register referred to 
in section 8, and the change of name shall have effect from  the date of such 
registration .

(4) The R egistrar shall, if he is satisfied th at the provisions of th is 
A ct in respect of am algam ation have been com plied w ith and that the Trade 
U nion form ed thereby is entitled to registration under section 6, register 
the Trade U nion in the m anner provided in section 8, and the am algam a­
tion shall have effect from  the date of such registration .

26. บ ) The change in the name of a registered Trade U nion shall 
not effect any righ ts or obligations of the Trade U nion or render defective 
any legal proceeding by or against the Trade U nion, and any legal proceeding 
which m ight have been continued or commenced by or against it by its 
form er name may be continued or commenced by or against it by its new 
nam e.

(2) An am algam ation of two or more registered Trade U nions shall 
not prejudice any righ t of any of such Trade U nions o r any righ t of a 
creditor of any of them .

27. (7) W hen a registered Trade Union is dissolved, notice of the 
dissolution signed by seven members and by the Secretary of the Trade 
Union shall, w ithin fourteen days of the dissolution, be sent to  the R egistrar, 
and shall be registered by him  if he is satisfied th a t the dissolution has 
been effected in accordance w ith the rules of the Trade U nion, and the 
dissolution shall have effect from  the date of such registration .

(2) W here the dissolution of a registered Trade U nion has been 
registered and the rules of the Trade U nion do not provide for the 
distribution of funds of the Trade U nion on dissolution, the R egistrar shall 
divide the funds am ongst the members in such m anner as may be prescribed.

28. ( /)  There shall be sent annually to the R egistrar, on or before 
such date as may be prescribed, a general statem ent, audited in the prescribed 
m anner, bf all receipts aed expenditure of every registered Trade U nion
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during the year ending on the 31st day of M arch next preceding such 
prescribed date, and of the assets and liab ilities of the Trade Union 
existing on such 31st day of M arch. The statem ent shall be prepared in 
such form  and shall com prise such particulars as may be prescribed-

(2) Together w ith the general statem ent there shall be sent to the 
R egistrar a statem ent showing all changes of officers made by the Trade 
U nion during the year to w hich the general statem ent refers, together also 
w ith a copy of the rules of tjie Trade U nion corrected up to the date of 
the despatch thereof to the R egistrar.

(ร) A Copy of every alteration  made in the rules of a registered Trade 
U nion shall be sent to  the R egistrar w ithin fifteen days of the m aking of 
alteration .

CHAPTER IV .

R e g u l a t io n s .

29. (J) The President of the U nion may make regulations for the 
purpose of carrying in to  effect the provisions of th is A ct.

(2) In particu lar, and w ithout prejudice to the generality of the 
foregoing pow er, such regulations may provide for all or any of the follow ­
ing m atters, nam ely ะ—

(a) the m anner in which Trade U nions and the rules of Trade Unions
shall be registered and the fees payable on registration ะ

(b) * * * *
(c) the m anner in w hich, and the qualifications of persons by whom, 

the accounts of registered Trade U nions or of any class of 
such U nions shall be audited ะ ..

id )  the conditions subject to w hich inspection of docum ents kept 
by R egistrars shall be allowed and the fees which shall be 
chargeable in respect of such inspections ; and

(e) any m atter which is to be or may be prescribed.

30. (/)  The power to make regulations conferred by section 29 is 
subject to the condition of the regulations being made after previous 
publication.

(2) The date to  be specified in accordance w ith the Burma G eneral 
C lauses A ct as th a t after which a d raft of regulations proposed to be made 
w ill be taken in to  consideration shall not be less than three m onths from  the 
date on which the d raft of the proposed regulations was published for general 
inform ation.

(ร) R egulations so m ade shall be published in, the G azette, and on such 
publication shall have effect as if enacted ณ th is Act-
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CHAPTER V.
P e n a l t ie s  a n d  P r o c e d u r e .

31. น )  If default is made on the part of any registered Trade U nion 
in giving any notice or sending any statem ent or other docum ent as required 
by or under any provision of th is A ct, every officer or other person bound 
by the rules of the Trade U nion to give or send the sam e, o r, if there is no 
such officer or person, every member of the executive of the Trade U nion, 
shall be punishable w ith fine which may extend to five rupees and, in the 
case of a continuing default, w ith an additional fine which may extend to 
five rupees for each week after the first during which the default continues .

Provided th a t the aggregate fine shall not exceed fifty rupees.
(2) Any person who w ilfully m akes, or causes to be m ade, any false 

entry in, or any om ission from , the general statem ent required by section 28, 
or in or from  any copy of rules or of alterations of rules sent to the R egistrar 
under that section, shall be punishable w ith fine which may extend to  five 
hundred rupees.

§2- Any person who, w ith in tent to deceive, gives to any member of a 
registered Trade U nion or to any person intending or applying to become a 
member of such Trade U nion any docum ent purporting to  be a copy of the 
rules of the Trade U nion, or of any alterations to the sam e, which he knows, 
or has reason to  believe, is not a correct copy of such rules or alterations 
as are for the tim e being in force, or any person who, w ith the like in tent, 
gives a copy of any rules of an unregistered Trade U nion to any person on 
the pretence th a t such rules are the rules of a registered Trade U nion, shall 
be punishable w ith fine which may extend to two hundred rupees.

33. (J) No C ourt inferior to th at of a M agistrate of the first class shall 
try any offence under th is A ct.

(2) No C ourt shall take cognizance of any offence under th is A ct, unless 
com plaint thereof has been made by, or w ith the previous sanction of, the 
R egistrar or, in the case of an offence under section 32, by the person to 
whom the copy was given, w ithin six m onths of the date on which the offence 
is alleged to have been com m itted.

THE TRADE DISPUTES ACT.
[ I n d ia  A c t  V II, 1929.] (8th May, 1929.)

1 1. This A ct shall extend to  the whole of the U nion of Burma.
2. In th is A ct. unless there is anything repugnant in the subject or 

context,—
(a) “ Board ” means a Board of C onciliation constituted under th is A c t;
(b) “ C ourt ” m eans a C ourt of Inquiry constituted under th is A ct ะ

1 Inserted by Act, X, 1950.
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* (aa) “ award ” means any interim  or final determ ination arrived at 

by the Industrial C ourt in an arb itration  proceeding arising out 
of any reference to it under section 9 ะ 

1 (bb) “ Industrial C ourt ” means the C ourt of Industrial A rbitration 
constituted under section 8 ะ 

1 (dd) “ Industry ” means—
(i) any business, trade, m anufacture or undertaking or calling of

em ployers ;
(ii) any calling, service, em ploym ent, handicraft or industrial occupa­

tion or avocation of em ployees ะ
(ee) “ conciliation officer ” m eans a conciliation officer appointed 

under th is A c t;
(c) “ em ployer ” , in the case of any industry, business or undertaking

carried on by any departm ent of the G overnm ent, m eans the 
authority prescribed in th is behalf or, where no authority is 
prescribed, the head of the departm ent ;

(d) a person shall be deemed to  be “ independent ” for the purpose
of his appointm ent as the chairm an or other member of a 
C ojirt or a Board if he is unconnected w ith the dispute w ith 
reference to which the C ourt or the Board is appointed and 
w ith any trade or industry directly affected by the dispute ;

3 (e) “ lock-out ” m eans the closing of a place of em ploym ent, or 
the suspension of w ork, or the refusal by an em ployer to  continue 
to employ any num ber of persons em ployed by him , where such 
closing, suspension or refusal occurs in consequence of a trade 
d isp u te ;

(/) “ prescribed ” m eans prescribed by rules made under th is A c t;
(g) “ public u tility  service ” m eans—

(i) any railw ay service which the President of the U nion may, by 
notification in the G azette, declare to be a public u tility  
service for the purposes of th is A ct ะ or

1 (ii> any w ater transport service carrying passengers, to whose 
vessels any of the provisions of the Inland Steam V essels 
A ct apply, or any port service, which the President of the 
U nion may, by notification in the G azette, declare to be a 
public u tility  service for the purposes of th is A c t; or

(iii) any postal, telegraph or telephone service ะ or
(iv) any industry, business or undertaking which supplies light or

w ater to the public ; or
4(v) any industry, business or undertaking supplying m ineral oil or 

Its products to the public, which the President of the Union

1 Inserted by A c t X X X V , 1947.
* Inserted by A c t X , 1950.
3 Substitu ted  ibid.
4 Inserted by A ct X L I I I ,  1948,
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may, by notification, declare to  be a public u tility  service 
for the purposes of th is A c t; or

(vi) any system  of public conservancy or san itation ะ
(h) “ railw ay company ” m eans a railw ay company as defined in section

3 of the Railw ays A ct ;
(0  “ strike ” m eans a cessation of work by a body of persons employed 

in any trade or industry acting in com bination, or a concerted 
refusal, or a refusal under a common understanding, of any 
num ber of persons who are or have been so em ployed to continue 
to  work or to accept em ploym ent ;

1 (/) “ trade dispute ” means any dispute or difference between em ployers 
and em ployers, or between em ployers and workm en, or between 
workmen and workmen, which is connected w ith the em ploy­
m ent or non-em ploym ent or the term s of em ploym ent or service 
including pension, gratuity , bonus and allow ances, or w ith the 
conditions of labour, of any person ; and

1 (k) “ workman ” m eans any person em ployed, w hether for wages or 
not, in any trade or industry to do any skilled or unskilled, 
m anual or clerical work and includes, for the purpose of 
proceedings under th is A ct in relation to a trade dispute, a 
workm an discharged or dism issed during th a t dispute but does 
not include any person em ployed in the N aval, M ilitary or A ir 
Services of the U nion of Burm a.

2 2A. (/)  In the case of any industry in which fifty or more workmen are 
em ployed or have been em ployed on any day in the preceding twelve m onths, 
the President of the U nion may. by general or special order, require the em ployer 
to  constitute in the prescribed m anner W orks Com m ittee or Com m ittees 
consisting of representatives of em ployers and workm en engaged in the 
industry so, however, th a t the num ber of representatives of workmen on the 
W orks Com m ittee shall not be less than the num ber of representatives of the 
em ployer. The representatives of the workmen shall be chosen in  the 
prescribed m anner from  among the workmen engaged in the industry and in 
consultation w ith their trade union, if any, registered under the T tade Unions 
A ct.

(2) It shall be the function of the W orks Com m ittees to  secure the 
greater m easure of co-operation betw een the m anagem ent and the employees 
w ith a view to  its increased efficiency and the w ell-being of the em ployees 
and also to provide m eans whereby the em ployees can be kept inform ed of 
the state of the industry and particularly  in—

(a) questions concerning the safety , health and w elfare of the 
em ployees ะ

(M recreation of the em ployees, a t or away from  place of w ork;
(c) questions of education and train ing  of the em ployees;

1 S ubstitu ted by A ct X , 19S0.
2 Inserted by A c t L X X I H . I w .
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(d) related personnel problem s, including any individual grievance

which the W orks Com m ittee may decide to consider ะ
(e) im provem ents in m ethods of production, such as efficient use of

the maximum num ber of production hours and economy in the 
use of m aterials ;

(/) provision of the best m eans for u tilising  the ideas and suggestions 
of the em ployees and encouragem ent of them  to put forw ard 
ideas and suggestions ; and 

(g) any m atter affecting the industry concerned which it shall decide 
to  take into its consideration.

(J) The P resident of the U nion may, by order, direct that his power under 
sub-section ( /)  shall, in such circum stances and under such conditions, if any, 
as may be specified in the order, be exercised by any officer or authority 
subordinate to  him .

Reference o f Disputes to Courts and Boards.
1 3 . If any trade dispute exists or is apprehended, [* * * * ]a 

the President of the U nion may, if he thinks fit, exercise all or any of the 
follow ing powers, nam ely:—

(a) enquire into the causes and circum stances of the dispute ;
(b) take such steps as may seem expedient for the purpose of

enabling the parties to the dispute to m eet together, by 
them selves or their representatives, under the presidency of a 
chairm an, m utually agreed upon or nom inated by the President 
of the U nion or by some other person or body authorized by 
the President of the U nion w ith a view to  the am icable settlem ent 
of the dispute ะ

(c) on the application of em ployers or workmen interested, and after
taking^ into consideration the existence and adequacy of m eans 
available fo r conciliation in the d istric t or trade and the 
circum stances of the case, appoint by order in w riting a person 
or persons to act as a Board of C onciliation for prom oting a 
settlem ent of the d isp u te;

(d) refer any m atters appearing to be connected w ith or relevant to
the dispute to  a C ourt of Inquiry to be appointed by the President 
of the U nion;

Provided that where both parties to  the dispute apply, w hether separately 
or conjointly, fo r a reference to  a C ourt, or w hether both parties apply, 
w hether separately or conjointly, fo r a reference to  a Board, and the authority 
having the power to  appoint is satisfied th a t the persons applying represent 
the m ajority of each party, a C ourt or a Board, as the case may be, shall be 
appointed accordingly.

Courts o f Inqu iry ,
4. (;)  A C ourt shall consist of an independent chairm an and such
1 Substituted by A c t X X X V , 1947.
2 Deleted by A c t L X X I I I ,  1?54.
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Other independent persons as the appointing authority thinks fit, or may, if 
such authority thinks fit, consist of one independent person.

(2) A C ourt, having the prescribed quorum , may act notw ithstanding 
any vacancy in the num ber of its members other than the chairm an.

ร. (ใ) A C ourt shall, either in public or in private, a t its discretion, 
inquire into the m atters referred to it and report thereon to the authority by 
which the C ourt was appointed.

(2) A C ourt may, if it thinks fit, make interim  reports.
Boards o f Conciliation.

6. ( /)  A Board shall consist of a chairm an and two or four other 
m em bers, as the appointing authority thinks fit, or may, if such authority 
thinks fit, consist of one independent person.

(2) W here the Board consists of more than one person, the chairm an 
shall be an independent person and the other members [may include 
independent persons, or persons appointed in equal num bers to represent the 
parties to the dispute, or b o th ]; 1 all persons appointed to  represent any party 
shall be appointed on the recom m endation of th a t party ะ

Provided th a t, if any party fails to make the necessary recom m enda­
tion w ithin the prescribed tim e, the appointing authority shall select and 
appoint such persons' as it thinks fit to  represent th a t party.

(3) A Board, having the prescribed quorum , may act notw ithstanding 
any vacancy in the num ber of its members other than the chairm an ะ

Provided th at, where a Board includes an equal num ber of persons 
representing the parties to the dispute and the services of any such person 
cease to  be available before the Board has com pleted its w ork, the authority 
appointing the Board shall appoint, in the m anner specified in sub-section
(2), another person to take his place, and the proceedings shall be continued 
before the Board so re-constituted.

7. ( /)  W here a dispute has been referred to a Board under th is Act, 
it shall be the duty of the Board to endeavour to bring about a settlem ent 
of the sam e, and for th is purpose the Board shall, in such m anner as it 
thinks fit and w ithout delay, investigate the dispute and all m atters affecting 
the m erits thereof and the righ t settlem ent thereof, and in so doing may do 
all such things as it thinks fit for the purpose of inducing the parties to 
come to a fa ir and am icable settlem ent of the dispute, and may adjourn the 
proceedings for any period sufficient in its opinion to  allow  the parties to 
agree upon term s of settlem ent.

(2) If a settlem ent of a dispute is arrived a t by the parties thereto 
after it has been referred to a Board and during the course of the 
investigation thereof, a memorandum of the settlem ent shall be drawn up by 
the Board and signed by the parties, and the Board shall send a report of 
the settlem ent, together w ith the m em orandum , to the authority by which the 
Board was appointed.

I Substituted by Act XXXV, 1947,
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(1) If no such settlem ent is arrived a t during the course of the 

investigation, the Board shall, as soon as possible after the close thereof, 
send a fu ll report regarding the dispute to the authority by which the Board 
was appointed, setting forth  the proceedings and steps taken by the Board 
for the purpose of ascertaining the facts and circum stances relating to the 
dispute and of bringing about a settlem ent thereof, together w ith a fu ll 
statem ent of such facts and circum stances and its findings thereon and the 
recom m endation of the Board for the determ ination of the dispute.

(4) The recom m endation of the Board shall deal w ith each item  of the 
dispute, and shall state in plain language w hat in the opinion of the Board 
ought and ought not to be done by the respective parties concerned.

1 (5) If an agreem ent in a dispute is arrived a t between the parties 
thereto , as a resu lt of the negotiations conducted by either a Board or a 
C onciliation Officer, such an agreem ent duly signed by the accredited 
representatives of both parties shall be legally binding upon both parties 
to  the dispute and failure on the part of either party to  comply w ith or carry 
out any of the term s of such agreem ent shall be punishable w ith sim ple 
im prisonm ent which may extend to three m onths, or w ith fine which niay 
extend to two hundred rupees, or w ith both.

Court o f Industria l A rb itra tion .
28. (I) There shall be a standing C ourt of Industrial A rbitration, consis­

ting of such num ber of persons as the President of the U nion may, by notifica­
tion , think fit to  appoint.

(2) The Chairm an of the Industrial C ourt and the Chairm an of any 
division of the Industrial C ourt shall be such persons being barristers or 
advocates of not less than five years’ standing, as the President of the Union 
may, by order, given either generally or specially, direct.

(3) For the purpose of dealing w ith any m atter which may be referred 
to it, the Industrial C ourt shall be constituted of such of the members, not 
being less than two, of the Industrial C ourt as the Chairm an of the Industrial 
C ourt may direct.

(4) Every member of the Industrial C ourt shall be a person who is not 
connected w ith any industry ะ

Provided that when [any m atter in d ispu te]3 is referred to the Industrial 
Court under section 9, the President of the U nion may, in respect of any 
particular reference, appoint a person who possesses expert knowledge of 
industrial m atters to  advise the Industrial C ourt in m atters connected w ith or 
arising out of the * * * * 4 reference, but no person shall, by 
virtue of such appointm ent, be considered to  be a member of the Industrial 
C ourt or to have a right to  decide any m atter under reference before such C ourt.

5 9. The President of the Union may, a t any tim e, refer [any particular 
m atter a t issue in ]1 a trade dispute to  the arb itration  of the Industrial C ourt,

1 Inserted by A ct X L I I I ,  1948.
a Sub-sections (1) to  (3) were substituted by Act X I I ,  1951, and existing  sub-section (3) was

renumbered as sub-sectjon (4) by the same A c t.
ร ุ่ Substituted by A c t x t I I I ,  1948. 4 Deleted ibi4.
5 Inserted  by Act X X X V , 19-17.
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if he is satisfied that—

(a) by reason of the continuance of the dispute—
(i) a serious outbreak of disorder or a breach of the public peace

is likely to occur, or
(ii) serious or prolonged hardship to a large section of the

com m unity is likely to  be caused, or
(iii) the industry concerned is likely to be seriously affected or the

prospects and scope of em ploym ent therein curtailed ; or
(b) the dispute is not likely to  be settled by other means ะ or
(c) it is necessary in the public in terest to  do so.

1 10. ( /)  The Industrial C ourt shall on a m atter® being referred to it 
under section 9 make such aw ard as it thinks fit and proper after due enquiry 
and consideration. * * * *  3 A copy of the award made by it 
shall be forw arded to each of the parties and to the President of the U nion.

(2) On receipt of such award the President of the U nion shall have it 
published in the official G azette.

4 (3) W here the members of the Industrial C ourt are not unanim ous, the 
m atter shall be decided by a m ajority.

4 (4) W here each of the members, including the C hairm an, holds conflic­
ting view s, the m atter shall be decided by the Chairm an acting w ith the full 
powers of an U m pire.

1 11. 5( /)  The aw ard shall come into operation on the date specified in 
the award or when no such date has been specified therein on the date on 
which it is published under section 10.

5 (2) The aw ard shall rem ain in force for a period of six m onths ะ and 
thereafter it shall continue to be in force subject to such m odifications, if any, 
as may be made under sub-section (3).

5 (3) A fter the lapse of six m onths from  the date of an aw ard—
(i) either party  may, a t any tim e, apply to, the Governm ent for

reconsideration of the award by the Industrial C ourt, and the 
Industrial C ourt may, on reference, make such m odification in 
respect of any item  of the award as it may deem f i t ; and the 
provisions of sections 10 and 11 in respect of an award shall 
apply to such m odification ะ or

(ii) the parties may agree to  make any m odification in respect of any
item  of the aw ard by direct negotiation or through the interven­
tion of a neutral person. Such m odification shall take effect on 
the date of the agreem ent between the parties concerned. 
W ithin fifteen days of the ratification of such an agreem ent, a 
copy thereof shall be filed w ith the Industrial C ourt.

1 12. The arb itration  proceeding shall be deemed to  have been com pleted 
when the aw ard is published under section 10.

1 Inserted b y  A c t X X X V , 1947. 9 Substituted by A ct X L I I I ,  1948.3 Deleted ibid. * Inseted ibid.5 Original section 11 was re-numbered as sub-section น). thereof and sub-sections (2) and
(3) were inserted fbiff.
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1 13. An award of the Industrial C ourt shall be binding on—

(a) all parties to the trade dispute who appeared or were represented
before i t ;

(b) a ll parties A'ho were summoned to appear as parties to the dispute
w hether they appeared or not, unless the Industrial C ourt is of 
opinion th a t they were im properly made parties :

(c) in the case of an em ployer who is a party to the proceeding
before such C ourt in respect of the undertaking to  which the 
dispute relates, h is successors, heirs or assigns in respect of the 
undertaking to which the dispute relates ;

2 (d) where a party referred to  in clause (a) or clause (b) is composed
of workm en, all workmen who were em ployed in the under­
taking or part of the undertaking, as the case may be, to which 
the dispute relates on the date of the dispute and all workmen 
who subsequently become em ployees in th a t undertaking or part 
of the undertaking.

3 ทุ่̂  #  #  #

1 14. No aw ard of the Industrial C ourt shall be called in question in 
any civil or crim inal C ourt.

414A. W hen a m atter in dispute has been referred to  the Industrial 
C ourt, [* * * ]3 the continuance of any strike or lock-out in  connec. 
tion w ith such m atter shall be illeg al.

514B. No workman who is em ployed in any industry shall go on strike 
or continue a strike and no em ployer of any such workmen shall declare a 
lock-out in  breach of contract ะ—

(i) during the pendency of conciliation proceedings before a Board 
or C onciliation Officer and seven days after the conclusion of such 
proceedings ะ or

(ii) during the pendency of proceedings before an Industrial C ourt 
and two m onths after the conclusion of such proceedings ; or

(iii) during any period in  which a settlem ent or aw ard is in  operation, 
in respect of any of the m atters covered by the settlem ent or 
aw ard, in  respect of any m atter, which has been the subject of 
consideration in such conciliation proceedings or before the 
Industrial C ourt as proceedings are referred to in clauses (i) 
and (ii).

614C. W hen the m atter in dispute relating to the discharge, retrenchm ent 
or reduction of workmen has been referred to the Industrial C ourt, the 
em ployer shall no t, pending the aw ard by the Industrial C ourt, discharge, 
retrench or reduce any workm an in his em ploym ent, except for reasons

1 Inserted by A ct X X X V  1947.
2 Substituted by A c t L X X I I I ,  1954.
* Deleted ibid.4 Inserted by  A c t X L I I I ,  1948. __  _
5 N ew  section 14B inserted by A c t L X X I I I ,  1954.
6 Substituted fo r  o r ig in a l tee tion  1413 as sections 14c and 140 ibid.
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unconnected w ith the dispute under reference and anything done or any 
action taken by the em ployer contrary to the provisions of this section shall 
be illegal, and he shall be punishable w ith sim ple im prisonm ent which may 
extend to three m onths, or w ith fine which may extend to two hundred kyats, 
or w ith b o th :

Provided th at where the em ployer com m itting an offence under this 
section is a corporation, com pany or other association of persons, any 
secretary, d irector, or other officer or person concerned w ith the m anagem ent 
thereof shall be deemed to  have com m itted the offence unless he proves that 
the offence was com m itted w ithout his knowledge or his consent.

114D. D uring the pendency of any proceedings before an Industrial 
C ourt, the em ployer shall not a lte r, to the prejudice of the workmen concerned 
in such a dispute, the conditions of service applicable to them  im m ediately 
before the commencement of such proceedings.

General.

15. No order of the President of the U nion appointing any person as 
a member of a C ourt or a Board [or the Industrial C ourt]2 shall be called in 
question in any m anner.

16. ( /)  C ourts and Boards shall, subject to  the provisions of th is A ct, 
follow  such procedure as may be prescribed.

2 The Industrial C ourt shall make rules prescribing the procedure for 
the hearing and conduct of [the m atters]5 referred to it under section 9.

(2) C ourts, [Boards and Industrial Courts] 3 shall have the same powers 
as are vested in C ourts under the Code of C ivil Procedure when trying a 
su it in respect of the follow ing m atters ะ—

(a) enforcing the attendance of any person and exam ining him on
oath ะ

(b) com pelling the production of docum ents and m aterial ob jects;
and

(c) issuing com m issions for the exam ination of w itnesses ;
and shall have such further powers as may be prescribed ; and every inquiry 
or investigation by a C ourt or Board [or Industrial C ourt]2 shall be deemed 
to be a judicial proceeding w ithin the m eaning of sections 193 and 228 of the 
Penal Code.

4 (J) Every member of a C ourt, Board or Industrial C ourt shall be deemed 
to be a public servant w ithin the m eaning of section 21 of the Penal Code.

17. ( /)  If the services of the chairm an or of any other independent 
member of a C ourt or Board [or Industrial C ourt] 2 cease to be available at 
any tim e for the purposes of the C ourt or Board [or Industrial C ourt], 2 the 
appointing authority shall in the case of a chairm an, and may in the case of 
any other member, appoint another independent [or qualified person, as the

1 Substituted fo r  o r ig in a l section 14B as sections 14C and 14D by A ct L X X I I I ,  1954.
2 Inserted by A c t X X X V , 1947. 3 S jbstfftrted  ibid.
♦ Inserted by Act X , 1950. 5 S tfW tjtu ted  fey A c t X 'L in ,  1948.
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case may b e ,]1 to fill the vacancy, and the proceedings shall be continued before 
the C ourt or Board [or Industrial C ourt ] 1 so re-constituted.

(2) W here the C ourt or Board consists of one person only and his 
services cease to be available as aforesaid, the appointing authority shall 
appoint another independent person in his place, and the proceedings shall 
be continued before the person so appointed-

18. The report of a C ourt or Board shall be in w riting and shall be 
signed by a ll the members of the C ourt or Board ะ

Provided th a t nothing in th is section shall be deemed to prevent any 
member of a C ourt or Board from  recording a m inute of dissent from  a 
report or from  any recom m endation made therein.

19. ( /)  The final and any interim  report of a C ourt or Board, together 
with any m inute of dissent recorded therew ith, shall, as soon as possible 
after its receipt by the authority  by which the C ourt or Board was appointed, 
be published by th a t authority  in such m anner as it thinks fit.

(2) The said authority may publish or cause to be published from  tim e 
to tim e, in such m anner as such authority  thinks fit, any inform ation 
obtained, or conclusions arrived a t, by the C ourt or Board as the resu lt or in 
the course of its inquiry or investigation.

1 20. (/)  If any party or person on whom the aw ard is binding fails to 
carry out the term s of any aw ard of the Industrial C ourt he shall, on 
conviction, be punishable w ith fine which may extend to R s. 1,000 fo r every 
day on which the term s of the aw ard are not carried out-

(2) W hen the em ployer is a corporation, com pany or other association 
of persons, any secretary, director or other officer or person concerned 
with the m anagem ent thereof, shall be punishable for the failure of the 
corporation, company o r other association of persons, as the case may be, 
to comply w ith the term s of the aw ard made by the Industrial Court 
under section 10.

(ร) No C ourt shall take cognizance of any offence under th is section, save 
on com plaint made by or under authority from  the President of the U nion.

(4) No C ourt inferior to th a t of a M agistrate of the first class shall try 
any offence under this section.

21. (/)  N otw ithstanding anything contained in section 12, there shall 
not be included in any report or publication made or authorized by a C ourt 
or Board or the authority appointing a C ourt or Board any inform ation 
obtained by the C ourt or Board in the course of its inquiry or investigation 
as to any T rade U nion or as to  any individual business (w hether carried on 
by a person, firm or com pany) which is not available otherw ise than through 
evidence given before the C ourt or Board, if the Trade U nion, person, firm 
or company in question has preferred a request to the C ourt or Board that 
such inform ation shall be treated as confidential, nor shall any individual 
member of the C ourt or Board or any person concerned in the proceedings 
before it disclose any such inform ation w ithout the consent in w riting of the

Form of 
report.

Publication 
of results of 
inqu iry .

Certain 
matters to be 
keptcon- 
fideotial.

1 Inserted by A ct X X X V , 1947.
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Secretary of the Trade U nion or the person, firm or company in  question, as 
the case may be.

(2) If any member of a C ourt or Board or any person preseit* a t or 
concerned in the proceedings before a C ourt or Board w ilfully disposes any 
inform ation in contravention of the provisions of sub-section (J), he shall, 
on com plaint made by or under the authority  of the T rade U nion or 
individual business affected, be punishable w ith fine which may extend to 
one thousand rupees ะ

Provided th a t nothing in th is sub-section shall apply to the disclosure 
of any such inform ation for the purposes of a prosecution under section 193 
of the Penal Code.

(ร) No crim inal C ourt inferior to that of a M agistrate of the first class 
shall try any offence under th is section.

(4) No crim inal C ourt shall take cognizance of any offence under this 
section except w ith the previous sanction of the authority appointing such 
C ourt or B o ard ; and no civil C ourt shall w ithout the like sanction entertain  
any su it against a member of a C ourt or Board, or aqy person present a t 
or concerned in the proceedings before a* C ourt or Board, for any m atter arising? 
out of such proceedings-

22. Subject to  such conditions and restrictions as may be prescribed, 
any party to  a dispute under inquiry or investigation by a C ourt or Board 
[or Industrial C o urt]1 shall be entitled to be represented before the C ourt or 
Board [or Industrial C ourt] 1 by a legal practitioner.

Special Provision regarding Public U tility  Services.

23. ( I )  Any person who, being em ployed in a public u tility  service, goes 
on strike in breach of contract w ithout having given to his em ployer, w ithin 
one m onth before so strik ing, not less than fourteen days’ previous notice in 
w riting of th is intention to go 9ท strike or, having given such notice, goes on 
strike before the expiry thereof, shall be punishable w ith im prisonm ent which 
may extend to one m onth, or w ith fine which may extend to fifty rupees, o r 
w ith both.

(2) Any em ployer carrying on any public u tility  service who locks out 
his workmen in breach of contract w ithout having given them , w ithin one 
m onth before such lock-out, ao t less than fourteen days’ notice in w riting of 
his intention to lock them  out, or, having given such notice, locks them  out 
before the expiry thereof, shall be liab le to im prisonm ent which may extend 
to one m onth, or to a fine which may extend to one thousand rupees, or w ith both.

(5) W here the em ployer com m itting an offence under sub-section (2) is a 
corporation, company or other association of persons, any secretary, 
director or other officer or person Concerned w ith the m anagem ent thereof shall 
be punishable as therein provided unless he proves th at the offence was 
com m itted w ithout his knowledge or w ithout his consent.5

1 Inserted by Act XXXV, 1947.
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(4) No C ourt shall take cognizance of any offence under this section or 
of the abetm ent of any such offence save on com plaint made by, or under 
authority from , the President of the U nion.

(5>No C ourt inferior to that of a M agistrate of the first class shall try 
any offence under this section.

24. ( I )  A strike or a lock-out shall be illegal which—
(a) has any object other than the furtherance of a trade dispute

w ithin the trade or industry in which the strikers or employers 
locking out are engaged ะ and

(b) is designed or calculated to inflict severe, general and prolonged
hardship upon the com m unity, and thereby to com pel the 
Governm ent or the Railway A dm inistration to take or abstain 
from  taking any particular course of action.

(2) I t shall be illegal to commence or continue, or to  apply any sums in 
direct furtherance or support of any such illegal strike or lock-out.

(3) For the purposes of th is section—
(a) a trade dispute shall not be deemed to be w ithin a trade or

industry unless it is a dispute between em ployers and workmen, 
or betw een workmen and workmen, in that trade or industry, 
which Is connected w ith the employment or non-em ploym ent or * 
the term s of the em ploym ent, or w ith the conditions of labour, 
of persons in th at trade or industry ะ

(b) w ithout prejudice to the generality of the expression “ trade or
industry ” , workmen shall be deemed to be w ithin the same trade 
or industry if their Wages or conditions of em ploym ent are 
determ ined in accordance w ith agreem ents made w ith the same 
em ployer or group of em ployers.

(4) A  strike or a lock-out shall not be deemed to be calculated tp 
compel the G overnm ent or the Railw ay A dm inistration unless such com pulsion 
m ight reasonably be expected as a consequence thereof.

25. (I) If any person declares, instigates, incites others to take part in, 
or otherw ise apts in furtherance of, a strike or lock-out which is illegal under 
the provisions of [section 14A or section 2 4 ],1 he shall be punishable w ith 
sim ple im prisonm ent which may extend to three m onths, or w ith fine which 
may extend to two hundred rupees, or w ith both :

Provided that no person shall be deemed to have com m itted an offence 
under this section by reason only of his having ceased work or refused to 
continue to work or to accept em ploym ent.

(2) No C ourt shall take cognizance of* any offence under this section 
save on com plaint made by, or under authority from , the President of the 
U nion.

(3) No C ourt inferior to th a t of a M agistrate of the first class shall try 
any offence under th is section. _̂______ ________ _________

* Amended by Acts XXXV, 1947, and X L I I I ,  1948.
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26. ( I )  No person refusing to  take part, or to continue to take p art, in 
any strike or lock-out which is illegal under the provisions of section 16 shall, 
by reason of such refusal or by reason of any action taken, by him  under 
this section, be subject to expulsion from  any trade union or society, or to 
any fine or penalty, or to  deprivation of any righ t or benefit to which he or 
his legal representatives would otherw ise be en titled , or be liab le to be 
placed in any respect, either directly or indirectly , under any d isability  or 
a t any disadvantage as com pared w ith other members of the union or society 
anything to  the contrary in the rules of a trade union or society 
notw ithstanding.

(2) N othing in the rules of a trade union or society requiring the 
settlem ent of disputes in any m anner shall apply to any proceeding for 
enforcing any righ t or exem ption secured by th is section, and in any such 
proceeding the civil C ourt may, in lieu of ordering a person who has been 
expelled from  m em bership of a trade union or society to  be restored to 
m em bership, order that he be paid out of the funds of the trade union or 
society such sum by way of com pensation or damages as th a t C ourt thinks 
just.

127. (/)  The President of the U nion m ay, by notification in the official 
G azetle, appoint officers, herein referred to as C onciliation O fficers, charged 
w ith the duty of m ediating in or prom oting the settlem ent of trade disputes.

(2) A C onciliation Officer may be appointed for a specified area or for 
specified businesses, industries or undertakings in a specified area or fo r one 
or more specified businesses, industries or undertakings and either 
perm anently or for a lim ited period.

(5) A C onciliation Officer may, for the purpose of inquiring into an 
existing or apprehended trade dispute after giving reasonable notice, enter 
the prem ises occupied by any industry, business or undertaking and may call 
for and inspect any docum ent which he has ground for considering to be 
relevant to the trade dispute. * * * * * 4

2 (3A ) Every C onciliation Officer shall be deenied to be a public servant 
w ithin the m eaning of section 21 of the Penal Code.

3 (3B) Every C onciliation Officer shall have the power to serve notice 
on any party to  a trade dispute requiring such party either to attend in person 
or to send an accredited representative or representatives to attend and 
participate in the conciliation proceedings .before him , if he is satisfied that 
there is no likelihood of such dispute being settled between the parties 
concerned w ithout his intervention.

If any party to a trade dispute who is duly served w ith such noticefails 
w ithout good causes shown to attend in person or to send an accredited 
representative or representative* to attend and participate in the conciliation 
proceedings before the C onciliation Officer w ithin such tim e as may be

1 Inserted by Act XXXV. 1947.
2 Inserted by Act X , 1950.
8 Inserted by Act L X X I, 1951,and subsiguently substitutedby Act L X X II I ,  ,1954.* Deleted by Act X , 1950
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specified by him such defaulting party shall be punishable w ith sim ple 
im prisonm ent which may extend to one m onth, or w ith fine which may extend 
to one hundred kyats, or w ith bo th .

(4) If any person supplying inform ation or producing a docum ent to a 
C onciliation Officer requests in w riting th a t the inform ation or the docum ent 
or any part thereof shall be treated as confidential the C onciliation Officer 
shall not disclose such inform ation or the contents of such docum ent or 
part, thereof except to—

(a) the authority which appointed him to be a C onciliation Officer ; or
(b) the parties concerned in the dispute for the purpose of m ediating

therein or prom oting the settlem ent thereof.
(5) If a C onciliation Officer contravenes the provisions of sub-section

(4), he shall be punishable w ith a fine which may extend to one hundred 
rupees.

(6) No crim inal C ourt shall take cognizance of an offence under this 
section except w ith the previous sanction of the authority appointing the 
C onciliation Officer concerned ; and no civil C ourt shall w ithout the like 
sanction entertain  any suit against a C onciliation Officer in respect of the 
disclosure of any inform ation or the contents of any docum ent or part thereof 
of the nature referred to in sub-section (4).

Duties of Conciliation Officers.
127A- (/)  W here any industrial dispute exists or is apprehended the 

C onciliation Officer may, or where the dispute relates to a public u tility  
service, shall hold conciliation proceedings in the prescribed m anner.

(2) The C onciliation Officer shall, for the purpose of bringing about a 
settlem ent of the dispute, w ithout delay investigate the dispute and all m atters 
affecting the m erits and the righ t settlem ent thereof and may do all such 
things as he thinks fit for the purpose of inducing the parties to come to a 
fair and am icable settlem ent of the dispute.

(5) If a settlem ent of the dispute or of any of the m atters in dispute is 
arrived a t in the course of the conciliation proceedings the C onciliation Officer 
shall send a report thereof to  the President of the U nion or to the authority 
appointed by him  in th a t behalf together v/ith a memorandum of the settle­
ment signed by the parties to  the dispute.

(4) If no such settlem ent is arrived at, the C onciliation Officer shall, as 
soon a practicable after the close of the investigation, send to the President 
of the U nion or to the authority appointed by him  in th a t behalf, a full report 
setting fo rth  the steps taken by him for ascertaining the facts and 
circum stances relating to  the dispute and for bringing about a settlem ent 
thereof, together w ith a full statem ent of such facts and circum stances, and the 
reason on account of w hich, in his opinion, a settlem ent could not be arrived at.

(5) A report under th is section shall be subm itted w ithin a week of the 
term ination of the conciliation proceedings or w ithin such shorter period as 
may be fixed by the President of the U nion.

1 Inse led by Act L X X II I ,  1954.
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28. ( /)  The President of the U nion may make rules 1 for the purpose of 

giving effect to  the provisions of th is A ct.
(2) In particular, and w ithout prejudice to the generality of the 

foregoing power, such rules may provide for all or any of the follow ing 
m atters, nam ely ะ—

2 (a) the powers and procedure of C ourts and Boards, including rules as 
to  the summoning of w itnesses, the production of docum ents 
relevant to  the subject-m atter of ani nquiry or investigation and 
the num ber of members necessary to form  a quorum  ะ

3 (a l)  the powers of the Industrial C ourts, including rules as to the
summoning of w itnesses, the production of docum ents relevant 
to the subject-m atter of an inquiry ะ 

3(a2) enabling the Industrial C ourt to sit in two or more divisions ะ
4 (aS) the powers of C onciliation Officers and the procedure to be follow ed

by them ;
(b) the allow ances adm issible to members of C ourts, Boards and

Industrial Courts and to w itnesses ะ
(c) the m inisterial establishm ent which may be allo tted  to  a C ourt or

Board or the Industrial C ourt and the salaries and allow ­
ances payable to members of such establishm ents;

(d) the conditions and restrictions subject to which persons may be
represented by legal practitioners in proceedings under th is Act 
before a C ourt or Board or the Industrial C o u rt;

(e) any other m atter which is to  be or may be prescribed.
(ร) A ll rules made under th is section shall be published in the G azette 

and shall, on such publication, have effect as if enacted in th is A ct.

THE DOCK WORKERS (REGULATION OF EMPLOYMENT) ACT, * 
[B u r m a  A c t  III, 1948.] (2nd January, 1948.)

It is hereby enacted as follow s ะ—
1. This A ct may be called the Dock W orkers (R egulation of 

Employment) A ct, 1948.
2. In th is A c t:—

(a) “ cargo ” includes anything carried or to be carried in a ship 
or other vessel ;

1 For Industria l Court Kules, 1952, see B urm a Gazette, 1952, Part I, page 294.
รุ Substituted by Act X I I ,  1951.3 Inserted ibid.
4 Insetted by Act L X X III ,  1954.
* Published in Judicial Department Notification No. 2, dated 2nd January 1948 (Burma Gazette, 1948, Part I ,  page 53;.
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(b) “ dock w orker ” means a person em ployed or to  be employed

in, or in the vicinity of, any po rt or work in connection w ith 
the loading, unloading, movement or storage of cargoes, or 
work in connection w ith the preparation of ships or other 
vessels for the receip t or discharge of cargoes or for leaving 
p o rt;

(c) “ em ployer ” , in relation  to a dock w orker, means the person
by whom he is em ployed or to be em ployed as aforesaid ะ

(d) “ port ” includes any place at which ships are loaded or
unloaded ะ

(e) “ scheme ” means a scheme made under th is A ct,

3t. (J) Provision may be made by a scheme for the follow ing 
purposes ะ—

(a) to  ensure greater regularity of em ploym ent for dock w orkers
(b) to  secure th at an adequate num ber of dock w orkers is available

for the efficient perform ance of their w ork; and
(c) to provide suitable conditions of em ploym ent for dock w orkers

in regard to accom m odation, health , safety, rem uneration or 
otherwise*

(2) In particu lar, a scheme may provide—
(a) for the application of the scheme to dock workers and em ployers

as may be specified therein , for prescribing the obligationf 
of dock w orkers and em ployers subject to the fulfilm ent OS 
which the scheme may apply to them  and the circum stances 
in which the scheme shall cease to apply to any dock workers 
or em ployers, and fo r prohibiting or restricting the 
em ploym ent of dock workers to whom the scheme does 
not apply and the em ploym ent o f d_pck w orkers by em ployers 
to whom the scheme does not apply ะ

(b) fo r  regulating the recruitm ent and entry into the scheme of dock
w orkers and their allocation to em ployers, and for securing 
th a t, in respect of periods during which em ploym ent, or full 
em ploym ent, is not available for dock w orkers to  whom the 
schem e applies who are available for w ork, such workers 
w ill, subject to the conditions of the scheme, receive not less 
than such pay as may be thereby provided •1

(c) for securing th at the rates for rem uneration and condition of
service for dock w orkers to  whom the scheme applies (including 
conditions as to holidays and pay in respect thereof) w ill be 
in accordance w ith any national or local agreem ents for the 
tim e being in force ;

(d) for m aking satisfactory provision for the training and w elfare
of dock w orkers, in so far as such provision does not exist 
apart from  the scheme ;
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(e) for prescribing the m anner in w hich, and the persons by whoms 
the cost of operating the scheme is to  be defrayed or receipt 
in connection w ith the scheme are to be taken charge of ะ 

(/) for constituting or prescribing a body of persons to be responsible 
for the adm inistration of the schem e; and 

(g) for such incidental and supplem entary m atters as may be 
necessary or expedient for the purpose of the scheme.

(3) A scheme may declare, as respects any provision of the scheme 
prohibiting or restricting  the em ploym ent of dock w orkers to  whom the scheme 
does not apply, or the em ploym ent of dock workers by em ployers to  whom 
the scheme does not apply, th at a contravention of th at provision is an 
offence.

(4) Any person who contravenes any provision in relation to which 
such a declaration is in force shall be guilty of an offence under th is section, 
and shall be liable on conviction to im prisonm ent for a term  not exceeding 
three m onths, or to a fine, or to both im prisonm ent and fine.

(5) A scheme may relate to any po rt or ports in the Union of Burma 
or to any part of any such port, and, for every port or part of a port to which 
it relates, either to dock w orkers generally or to any class or description of 
such workers,.

4, ( /)  A scheme may be prepared jointly  by bodies of persons 
appearing to the President of the Union to  be representative respectively of 
dock w orkers of the class or description and a t the port or ports to which the 
scheme relates and of their em ployers, and when prepared shall be subm itted 
to the President of the U nion.

(2) If a t any tim e before a day prescribed in a notification by the 
President of the Union to be issued for the purpose no scheme is in force for 
any port or in relation  to  any class or description of dock w orkers, the 
President of the Union may on the application of any of the bodies of persons 
m entioned in the last foregoing sub-section, prepare a scheme for the port 
or in relation  to the class or description of w orkers in question.

(3) If at any tim e on or after the said day no such scheme is in force,, 
the President of the U nion may prepare such a scheme if it appears to him 
unlikely that a scheme for the port and relating to the class or description 
of dock w orkers in question w ill be prepared under sub-section (/)  of this 
section w ithin a reasonable tim e.

(4) Any scheme may be varied by a subsequent scheme prepared and 
subm itted to the President of the Union as m entioned in sub-section ( I )  of th is 
section, or by a subsequent scheme prepared by the President of the Union-

(5) A scheme shall take effect only after it has been previously 
published in the G azette and em bodied in an O rder made by ,he President of 
the Union and the date on which it takes effect shall be such date not earlier 
than the m aking of the O rder as may be specified in the O rder,
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(6) A scheme may be revoked by order of the President of the Union 

either on the application of any of such bodies as are m entioned in sub­
section (/)  of th is section or otherwise!.

(7) In th is section references to a port include references to part of a
portk

ร.. The President of the Union may make loans tow ards the cost of 
the operation of schemes to such persons and on such term s as he may 
determ ine.
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