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THE BURMA MEDICAL ACT.
[B urma Act |, 1915.) (4th December, 1915.)
* *

*

Definitions. 2. . In this Act, the expression—

(@) “the Medical Acts” means the Medical Act, 1858, and the Acts
amending the same ; _ _ ,

(b) “the t_Cougml” means the Medical Council established under
section

(c) “the register " means the register of medical practitioners
maintined under the provisions of this Act and

(d) “registered practitioner - means any person whose name is entered

In the register.

Establish- 3, (1) A Council shall be established and called “the Burma Medical

e Council ™ and such Council shall be a body corporate and shall have perpetual

comtiution g ccession and a common seal and shall by the said name sue and be sued.

Eurdna (2) The Council shall consist of fourteen members appointed -in the

Medical - following manner —

(a) a President and three other members to be nominated by the
President of the Union o

1(b) one member to be elected by the Senate of the University of
‘Rangoon ; [andgz _ B

Jc) nine members to De elected by the registered practitioners from
amongst themselves.

Elections. 4. All elections of members of the Council shall be held at such time and
place and in such manner as the Council shall by rule direct.

Terta of B, Igl) The term of office of members of the Council shall be three Years.

LR (2) .Every member shall, at the end of his term of office, be eligible for

reappointment subject to the provisions of section 3,
Resignafion . 6. (/) Every member of the Council shall be deemed to have resigned
g, ember- his appointment—
(@) on sendinlg his resignation in writing to the President of the
Council, or , -
(b) on ceasing to be a registered practitioner.
t(2) The Council may declare that any member has resigned his appoint-
ment—
(@) if he absents himself from three consecutive meetings -of the

~ Council without the leave of the Council, or
cb) if he departs from the Union of Burma without the leave of the

Council, or
I 6), as t ily substituted by the B ical (T t
ﬁ%tl 61%1:%3)35(5 Jigﬁg?orneea ,g:ora,(égyosnuj smleunﬁer t% ee no%mte’\éeglycatgg eAnaﬁ]Olrnalrs ra/ﬁr\peeng??iecgr'
ted by Act LX11, 1953
% Enusgsrtftuteﬁ for cLIause’s (%? (d) and' (¢) ibid.
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(c) if he is absent from the Union of Burma beyond any period of
leave granted to him by the Council.

1. Upon the death or resignation of any member his appointment, shall Pilling 1o
be filled by nomination or election, as the caSe may be, in accordance with the vacan>is
provisions of section 3,

8. The Council may grant to any member thereof leave of absence from Leale of
the Union of Burma for"a period not exceeding six months. absence.

9 (/) The Council shall by rule Prescrlbe the times and places at which Meetings of
its meetings shall be held, the manner of summoning the same, and the conduct the Council*
of business thereat, _ _
(2) Inthe absence of any rule as to the summoning of meetings, the
President may, bX letter addressed to each member, summan a meeting of the
Council, at sich time and place as to him shall seem expedient. _
(5) No business shall be transacted at any meeting of the Council unless
a quorym of five members be r[\)resent._ _ _
4) In the absence of the President from any meeting of the Council
another member shall be elected by and from the members present to act as
President thereat. . » _ _ _
(5) All questions arising at any meeting of the Council shall be decided
by the votes of the majority of the members present and voting or, in case of
an equality of votes, by the casting vote of the President.

10. There shall be Paid to the members of the Council such fees for Fees payable
attendance at meetings of the Council and such reasonable travelling expenses to meillbers-
as the Council may by rule prescribe.

11 (i) With the previous sanction of the President of the Union, the Registrar
Council dtabish

' ' L.
a) shall appoint a Registrar, men

b) may grant leave to such Registrar and appoint a person to act in
his place, and

(c) shall pay to the Registrar and to the person (if any) appointed to
act in his place such salary and such allowances™ (if any) as the
Council may determine.

(2) The Council may appoint such other officers and such clerks and
servants as it may consider necessary for the purposes of this Act, and shall pay
them such salary”and such allowances (if any) as the Council may determine.

((9) Every person appointed under this section shall be déemed to be a
public “servant within the meaning of section 21 of the Penal Code.

12- A register of medical practitioners shall be kept by the Registrar in The
such form as the Council may direct- registei.
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13. Subject to the provisions of this Act, every person who is possessed
of any of the qualifications described in the Schedulé shall, on payment of such
]‘eet ﬁs the_(%ounml may by rule prescribe, be entitled to have his'name entered
in the_register

Progn_ded that the President of the Union may, on the recommendation of
the Council, permit the registration of any person who was actually practising
medicine in Burma on or before the 3rd a%/ of December 1915 1 _

_ Provided further, that the Registrar shall refer to the Council any apO,oll-
cation for entry in the register from a person in respect of whom he considers
that the Council may wish to Froceed_ under section 21, sub-section ), and
shall not make any “entry in the register in respect of such person until the-
Council informs him thaf the entr¥ IS permitted _ _ _

_ Provided further, that the President of the Union may, in consultation
with_the Council, permit the registration of any. Person_employed by-any foreign
mission in the Union of Burma, if the Council is satisfied that “such  person
possesses a medical degree, diploma or certificate ?ranted b%/ any university
medical college or school or other institution, not included in the Schedule : and
it shall be lawful for the President of the Union to direct that the registration
shall be valid only for so long as he continues to be employed by such missiont

_ Provided further, that in the case of a persori whadse sole qualification
for registration was g_ranted in any forgign country which does not recognize
the medical degree, diplomas or “certificates of the University of Rangoon oc
the_ Government, he shall not be entitled to have his nameé entered in the
register until he_shall have passed the examination held by a special Board of
examiners appointed by the Council in that behalf.

14, The Council may call on the governing body or authorities of any
medical school,. examining body or other institution “included or desirous of

(2) to furnish such particulars as the Council may require of any course
of study prescribed or examination held by such body or autho-
rity or In'such school with reference to the grant of any medical
or“surgical qualifications, and ,

(b) to Prow e facilities to enable an%/ member of the Council deputed by
he Council in this behalf to be present at any such examination,

15. (fl) If the Council is satisfied that any qualification certified by
any medical school, examining body or other institution is a
sufficient guarantee that persons possessing such qualification
have the knowledge and skill requisite for the efficient practice

~of medicine, surgery_ and midwifery, or _
(b) if the body or authorities referred to’in section, 14 refuse to furnish
such particulars or to provide such facilities as are referred to
~in that section, or _ o _
(c) if the Council is satisfied that ank/ qualification referred to in clause
3, 4 or 5 of the Schedule is not a sufficient guarantee as aforesaid,

5 Eﬂgs?ﬁ}jtggfgrye Ahcet’teg(r?lwigggment of this Act.



Medical. 5

the Council may make a report to that effect to the President of the Union,
who may theretpon direct by notification—

(i) in case (a) that the possession of such qualification shall, subject to
the provisions of this Act, entitle any person to have his name

... entered in the regzlster, o _ o o

(if) in cases (17 and (c) that the possession of the qualification certified
by the body or authorities or of such qualification as is referred to
In clause 3, 4 or 5 of the Schedule, as the case may be, shall not
entitle any Rerson to have his name entered in the régister, and the
Schedule shall thereupon be deemed to be altered accordingly.

16.  Every person who applies to have his name entered in the register f
(a) shall satisfy the Registrar that he is possessed of the qualifications in  tratio

. respect of which™he claims to be registered ; and
(b) if he is registered under the Medical Acts or under_any Act for
the registration of medical practitioners in force in any part of
India or Pakistan—

(i) shall correctly inform the Registrar of the date of such registra-

tion, an

(it) shall furnish  the Registrar with a correct statement of the
ualifications in respect of which he is so registered, and of
the dates on which he obtained them, or

(c) if he is not registered under the Medical Acts or under any Act
for the registration of medical practitioners in force in any part
of India Or Pakistan, shall correctIY, inform the Registrar of the
dates on which he obtained the qualifications in respect of which
he claims to be registered under this Act-

17.  The Registrar— f i

(a) shall enter in the register the name, residence and qualifications o
every person who is registered under this Act, and the date on
which .each qualification was, obtaineg ,

b) shall make all necessary alterations in the particulars so entered ;

¢) shall, on the payment of such fee as may be prescribed by the
Council, enter in the register every additional qualification which
a registered practitioner may prove that he has obtained
sequently to his registration _ B

(d) shall strike out of the register the names of all re%lstered practition-
ers who have died orthe removal of which has heen directed
by the Council under the provisions of section, 20 or 21 ; and

(e) ma}/ send through the post to any registered practitioner a registered
etter addresSed to him accordm? to his registered address to
inquire whether_he has ceased to practise or has changed his
residence ; and, if no answer to any such letter is received-within
a period of six months from the despatch of such letter, the

e

aintenance
reqister.
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Registrar may . strike out of the register the name of such
registered practitioner,

18. Ever)A_Reglstrar of Deaths who receives notice of the death of a_nK
Person_who, to his knowledge, wasa[eglstered practitioner, shall forthwit
ransmit by post to the Registrar appointed under this Act a certificate under
his own hand of such death and the ?artlculars of time and place thereof and

may charge the cost of such certificate as an expense of his office.

219 (/) Any person who is dissatisfied with any decision of the
Registrar refusing to enter the name or any qualification 0f such person in
the register may*within three months of the date of such decision appeal to

the Council- =~ . : ,
(2) The decision of the Council thereupon shall be final.

20. The Council may, if it thinks fit and after giving} notice to the person
concerned and inquiring into his objections, if any, order that any entry in the
register which shall be proved to the satisfaction “of the Council " to have been
fraudulently or mcorreptlkl_madej or brought about, be removed from the
register or amended as it thinks fit.

21, ) In the case of any person who—
{a) has been convicted of any such offence as implies in the opinion
of the Council a defect’of character, or _
(b) after due inquiry (at which an opBortunlty has been given to such
Berson to be heard in person or %{cou_nsel) has been: found quilty
y the Council of infamous conduct in any professional respect

the Council may. upon reference from the Registrar or otherwise, refuse to
Permlt such _pérson to be registered or may diréct that his name he removed
rom the register altogether or for a specified period. _

. (2). Any person whaq is dissatisfied with any decision of the Council under
this section in respect of himself may, within three months from the date of
such decision, appeal therefrom to the President of the Union.

J21A. ) The Council may bY rule prescribe that any or all classes
of inquiries under section 20 or 2L or appeals under section 19 shall
be held or heard, as the case may be, by an executive committee
consisting of the President and five members of the Council elected by
the Council. The Council may also elect a special committee c0n3|st|_ngi
of three or more members of the Council to hold_ any specid
inquiry or to hear a,nY special appeal under the said sections.  The decision of
the executive commitiee or of the special committee, as the case may be, shall
be deemed to be the decision of the Council. . _
_ &2) The Council or any committee acting under sub-section (/) may at its
discretion_hold an inquiry under section 20 of 21 in camera. _

For the purposes of any such mquwg or appeal, the Council or any

e

commltzee acting under sub-section ) shall be deemed to be a Court within
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the meaning of the Evidence Act, and shall exercise the powers of a commjs-
sioner appointed under the Public Servants Inquiries Act. ~ Every such inquiry
and appeal shall be conducted in such manner_ as the Council” may by rule
prescribe and, as far as may be, in accordance with the provisions of ‘secfions 5
and 8 to 20 of the Public Servants Inquiries Act and the Council or the
committee, as the case may be, shall record its decision upon each of the
articles of the charge separately, as well as such observations as it may think
fit on the whole case.

21B. The Council may direct that any entry which has been removed
from the register shall be restored.

- 21C. No suit or other legal proceedings shall lie in respect of an act done
in the exercise of a power conferred by this Act or by any rule thereunder on
the President of the Union or on the Council or on the Registrar.

22, () The Re%istrar_shall, in every year, on or before a date to be fixed
in this behalf by the Touncil, cause to be printed and published a correct list
of registered practitioners for the time being and setting forth—

(@) all names entered in the register, arranged in alphabetical order
according to the surnamesT and

(b) the registered qualifications of each such person and the date on
which each such qualification was obtained.

(2) Every Court shall presume that every person whose name is entered in
the latest of such lists is a registered practitioner and that every person whose
name is not so entered is not a registered practitioner

Provided that, in the case of an% person whose name does not appear in
such list, a certified copy, signed by the Registrar, of the entry of the name of
sucht}%_erson in the register shall be evidence that such person is a registered
practitioner.

A (/?_ No certificate required by law to be rriiven b){, a medical practi-
tioner or officer or by a qualified medical man shall be valid unless signed by
a registered practitioner, , , , _
Excegt with the special sanction of the President of the Union, no
erson “shall be competent to hold any appointment as Medical Officer of
ealth or as Physician, Surgeon or other Medical Officer in any dispensary,
hospital, asylum, infirmary or lying-in hospital which is supported partially or
entirely by public funds or confributions, or by the funds ‘or contributions of
any public company, unless he is a registered practitioner.

24. Every person who falsel?/ pretends to be a registered practitioner
shall, whether an%/ person s actua I%/ deceived b){ such pretence or not, be
liable to be punished on conviction by a Magistrate of the first class with fine
which may extend to three hundred rupees.

25. Al fees levied under this Act and all -other moneys received by the
Council shall be applied for the purposes of this Act and in accordance with
such rules as the President of the Union may make in this behalf.
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Gules. 26. (7) The Council may make rules for the purpose of carrying out
the provisions of this Act, , , N
Without prejudice tOthe generality of this provision, such rules may
prescribe that a less fee or no fee shall be levied for the entry in the register
of the name of any person >yho is for the time being registered under any Act
E)ork,thte registration of medical practitioners in force in any part of India or
akistan.
.(2) No rule made by the Council shall come into force until has been
confirmed by the President of the Union. o
Every such rule shall, whenso confirmed, be published in the Gazette.
4) The President of the Union may, by notification, cancel any such rule.
Control. 27, If at any time it shall aﬁpear to the President of the Union that the
Council has failed to exercise or_has exceeded or abused any power conferred
upon it under this Act or has failed to perform any duty imposed uRon it b
this Act, the President of the Union may notify the  particulars of such default,
excess or abuse to the Council ; and, “if thé Council fails to remedy such
default, excess or abuse within such time as msy be fixed by the President of
the Union in  this behalf, the Presidertt of the Union may, for the purpose of
remedying such default, excess or abuse, cause any of the powers and  duties
of the” Council to_be exercised -and performed b_¥ such agency and for such
period as the President of the Union may think fit-

128. * # * *

THE SCHEDULE.

. L Every person who is for the time being registered or qualified to be
registered under the Medical Acts.

.2. Every Doctor, Bachelor or Licentiate of Medicine or_Master, Bachelor
or Licentiate of Surgery of the Universities of Bombay, Calcutta, Madras,
Allahabad or Lahore.

3. Every person who has been trained in a Government Medical College
or School and holds a diploma or certificate granted %_Government declaring
him to be qualified to practise Medicine, Surgery and Midwifery or to perform
the duties of a Military Assistant Surgeon, Hospital Assistant or Sub-Assistant

Surgeon. _
In this ara?raph “Government” includes the Government of any part

of India or Pakistan.
A4 Every Rerson who has, been granted  a degree, diploma, licence or
certificate, b}/ the Burma Medical Examination Board declaring him to be

qualified in like manner. _ _
4A. [Every person who has been granted a licence by the State Medical

Board established during the period of the enemy occupation of Burma in the
years 1942 to 1945.]2

élong]elrtttgg% tgg%% | % yrma (Adaptation of Laws) Order, 1948,
Re-numbered by Act LX1I, 1953.
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1 5, Every person who is for the time being registered under any Act for

the registration of medical practitioners in force n any part of India or
Pakistan.

THE BURMA MEDICAL DEGREES ACT.

x [roia AgrVIL 1gI6] (16 Mareh, 1916)

2. In this Act, “Western medical science ” means the Western methods
of Allopathic medicine, Obstetrics and Surgery, but does not include the
Homoeopathic or Ayurvedic or Unani system of medicine. _

3. The right of conferrmg _granting, ot issuing in the Union of Burma
degrees, diplomas, licences, cerfificates or other doctments stating or implying
that the holder, grantee or recipient thereof is qualified, to practise Western
medical science, shall be exercisable only by the University of Ranq_oonJ and
by such other authority as the President of the Union .may. by notification in
fhie Gazette, and subject to such conditions and restrictions as he thinks fit to
(mppse._authorize in this behalf. _

4.~Save as provided by section 3, no persoii in the Union of Burma shall
confer, grant, or issue, or hold himself out as entitled to confer, grant, or issue
any degree, diploma, licence, certificate or other document stating or impl _mgi
that the holder, grantee or recipient is qualified to practise Western medica
science.

.5 Whoever contravenes the provisions of section 4 shall be punishable
with fine which may extend to one thousand rupees ; and, if the person so
contravening is an association, every member of such association, who know-
mgI%/ and wilfully authorizes or permits the contravention, shall be punishable
swifl'fine which may extend to five hundred rupees.

6. . Whoever voluntarily and falsel :

Trahy addition to his name |mpI¥|ng a{ that he is qualified to  practise
Western medical science, or (b) that e holds a degree, diploma, licence or
Certificate conferred, %ranted or issued by any authorltE referred to in section
3, or recognized by the General Council of "Medical Education of the United
kingdom, or authorized by the law in force in India or Pakistan to. confer,
grant or issue in India or Pakistan degrees, diplomas, licences, certificates or
ether documents stating or implying " that the holder, grantee or recipient
thereof is qualified to E)ractlse estern medical science, Shall be punishable
WVith fine which may extend to two hundred and fifty 'ruBees, or, if he subse-
quently commits, and is convicted of, an offence puriishanle under this section,
with fine' whiih may extend to five hundred rupees :

Provided that nothing in this section shall apply to the use by any person
“Lany title, ,descnPtlon, or addition which, prior to the 16th March; '1916,2
he used in virtue of any degree, diploma, licence or certificate conferred upon,
of-granted or issued to”him.

* Re-numbered by Act LX]1, 1953,
*hite of o&mmencemeht of this Act.
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CO%]fIizance 7. No Court shall take cognizance of an offence punishable under this Act

of otfences. except upon complaint made by order of the President of the Union, or upoif
complaint made, with the _Prevmus sanction of the President of the Union, ty
the Burma Medical Council.

Jyrisdiction 8. No Court inferior to that of a Magistrate of the first class shall try

e 5 any offence punishable under this Act.

THE MIDWIVES AND NURSES ACT.
[Burma Act X, 1922°] (1st November, 1922,
*

1 * *

Definitions. 2. In this Act_

ga “prescribed” means prescribed by rules made under this Act
b) “register " means a register maintained under section 4, and
“rfe |sttered;’_ means registered in accordance with the provisions
of that section.

Constitutin 3. (/) There shall be established a Central Midwives and Nurses Council,
of bouncit . hereinafter referred to as “the Councilwhich shall consist of sixteenl members,
oliice of m  Who shall be appointed in the manner following

Mmermbers. () by virtue of his office, [ the Director of Health Services, Bijrma,]3
who shall be the ?remdent of the Council ; , ,
by virtue of office, the St[ijermtendent of the Dufferin Hospital,
Rangoon, [ the Deputy Director fPubllc_HeaIth), Burma,)Z{ the
Nursing Chief]3 and the Health Officer of” the Municipal,
Corporation of the city of Rangoon ; _
(c) two registered medical “practitioners to be nominated by the
President of the Union = _
(d) two registered medical practitioners to be nominated by the Burma
Medical Council _ _
(e) twoC Matr_fins of Hospitals, to be nominated by the Burma Medical
ouncil ; . _
(/) one reglstered midwife and one registered nurse, to be elected by
the. r_egilstered midwives and nurses, respectively and
2(g) three official or unofficial persons, not be_ln? of the Classes referred
to above, who have shown keen inferest in the welfare of
{‘de_wwes and nurses, to be nominated by the President of the
nion.

(2) The Tmembers of the Council, with the exception of the ex-officio
members, shall hold office for a term of three years.

1 Substituted by Act LVII, 1949, nnd subsequently by Act LXVI, 1954.
ZSubsttlth(? Tt Al i quently by
3 Inserted by Act LVII, 1949, and subsequently substituted by Act LXVI, 1954
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() An%/ member who, without leave, fails to attend three consecutive
meetings of the Council may be deemed to have resigned.

_(4) If the_place of a member of the Council becomes vacant before the
expiration of his term of office, whether by death, resignation or otherwise, the
vacancy shall be filled by appointment in the manner provided by sub-section %1[)

Any member ceasing to be a member of the Council shall be eligible
for re-appointment- _ , , ,
(6) .The powers of the Council may be exercised notwithstanding any
vacancy in their number-

'Ls(aration
fidvvives

4, él) The Council shall maintain a re%ister of midwives and a regiﬂfeﬁ
: nurses.

of nurses, and 'in each such register shall be entered, in_two separate parts, 3!
the names of all midwives and nurses entitled to registration under clause (a)
or clause 1(b) of sub-section (2), resPectlver_. o _

I(2) he following persons shall be entitled to registration under this Act,
namely”

(@) midwives and nurses who have undergone the course of training,
have passed the examinations, and fulfil the further conditions
prescribed respectlvelly, therefor

(b) midwives and nurses already in practice on the 1st November
1922,1and not entitled under clause (a), . subject to _such
ﬁgmdlftlons and restrictions as may be prescribed,” respectively!

erefor.

. Subject to such conditions, and in such manner, as may be Rrescribed, Removal and
the Council may remove the name of any midwife or nurse from the register fFioration
or rest(ére theréto the name of any midwife or nurse which has been so

removed.

6.
within thiee months from the date on which notice 0f such order is given to Cb ncl 0
herfelx peal against the order to a Tribunal consisting of three persons selected Tribunel
as follows —

() one to be selected in rotation from a Panel of not less than six
ersons, Possessmg not less than_twelve years’ experience as a
aq_lls_trae or Judge, to be nominated by the Chief Justice of

the High Court ; , ,

(b) one to be selected in rotation from a panel of not less than_six
registered medical practitioners to be elected in the prescribed
manner, by the Burma Medical Council ; and

(c) one midwife or nurse (as the case ma b_ea to be selected from a

panel of not less than six registered midwives or nurses, elected
In the prescribed manner by“such rnidwives and nurses.

(2) The order of the Tribunal shall be final.

1 Date of commencement of this Act.

(/) Any midwife or nurse aggrieved by an order of the Council mg Eeal from
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Appeal to . 7. Any person aggrieved by the refusal of the Council to approve any
piestdent —ingtitution of person for the purpose of the rules under this Act relating to
rcé’ﬁsasl. by training ma¥ appeal against the refusal to the President of the Union, and the
ouncil 1o President of the Union shall give such directions as he thinks proper, and the

?ﬁiﬁﬁ‘vzn Council shall comply with any directions so given.
or person. . . . . .
Disabilities 8. (/) Except with the special sanction of the President of the Union,

ofunregis- o midwife” or nurse shall be competent to hold any appointment in  any

person. dispensary, hospital, asylum, infumary or Iymp-,m hospital, which is supported
partially or entirely by “public funds” or confributions, or by the funds or
contributions of “any public company, unless such midwife or nurse i
registered under this Act- , , ,

%2) _Within the limits of any area to which the President of the Union

may, by notification, extend this sub-Section and on the expiry of a period of
oné year and six months from the date of such notification, rio person who is
not & registered midwife shall practise as a midwife or practise midwifery

Provided that this sub-section shall not apply to__

a) any medicial practitioner registered under the Burma Medical Act;
b) any person rendering assistance in any case of emergency.

Rules by 9- (/) The Council may make rules generally for carrying out the
Councit: purposes (gf)thIS Act, and in payrtlcular_ : / e

() for regulating the issue of certificates, the maintenance of the
register and the conditions of admission thereto S

(b) for regulating the course of training, the recognition of institutions
or persons authorized to train “midwives and nurses and the
conduct of examinations _ _

(c) for requlating elections of members of the Council and of til#

_ pariels referred to in section 6 ; o o

id) for requlating, supervising and restricting within due limits the
practice 0 reglstered midwives and nurses ; _

() for prescribing the causes for which, the conditions under- which:
and the manner in which, midwives or nurses ma¥ be suspended
or excluded from the register, and the procedure tor the restora-
tion to the register of midwives and nurses who have heen
removed therefrom ; _ o

(/) for reé;ulatlng the publication of the names of registered midwives
and nurses and their residences ; o

() for prescribing the rates of fees to be charged for examinations
and registrations; _ _ , _

(h) for regulaotll_ng the summoning of meetings of the Council and its
roceedings; _ _ -

) forpregulatlngthe expenditure of the Council and providing for

the audit thereof ; _

0) for appointing .ong or more supervisors of the work of such
registered rpidwives,
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.(2) No rule made by the Council shall come into force until it has heen
confirmed by the President of the Union. o
3) Every such rule shall, when so confirmed, be published in the Gazette.
4 Thle resident of the Union may, by notification, cancel or modify
any such rule.

10. Al fees levied under this Act and all other moneys received by the isposal of
Council shall be applied for the purposes of this Act and in” accordance” with Tees.
such rules as the President of the Union may make in this behalf.

11, The President of the Union shall make rules_ Rules. by,

(a) re%ulating the constitution and procedure of the Tribunal constitu- © ="
ed under section 6, sub-section (/) ; _ .
(b) pret%cnbmg tlhe fe%s to be levied by such Tribunal for the costs of
e appeal ; an o . .
(c) determinpirr)lg the manner ill which fees levied under this Act and all
other moneys received by the Council shall be applied.

12, Any person who— Penalty for

(a) dishonestly makes use of any certificate of registration issued under dishogest .
the provisions of this Act to him or to any other person; or. ficate, pro-.
(b) procures or attempts to procure registration  under the provisions fAind Je915-
of thi Act by making orProducm 0r causing to be made or eﬁae means
produced any false “or_ fraudulent declaration, certificate or 4 falsifica-
_Tepresentation, whether in wrltlng or otherwise ; or C o feror cefti-
(c) wilfully makes or causes to be made any false representation in fcate
any matter relating to the register or the certificates issued under

the provisions of this Act ; or

(d) contravenes the provisions of sub-section (2) of section 8 ;

shall, on conviction bg a Mag%istrate of the first class, be liable to fine not
exceeding two hundred and fifty ruBees, or to rigorous imprisonment for any
term not exceeding six months,” or both.

13. AnY person who, not being a registered midwife or. registered nurse, penalty for
takes or uses the name or title of registered midwife or registered nurse, or posing e
Uses any name or title, description, uniform or badge, or sign-hoard, implying mPnge o
that such person s a registered midwife or registered nurse, as the case may be, nurse by &
shall, on conviction by a Magistrate of the Tirst class, be liable to fing' not fhor'such
exceedlnttq one hundred rupees, or to imprisonment for a term not exceeding

one month, or both.

14 Nothing in this Act respecting midwives or nurses shall apply_ t0 Act not to
medical practitioners possessing qualifications entitling them to registration BBy, [°

under the Burma Medical Act. practi
10Ners.
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THE LUNACY ACT.
[ndia Act IV, 1012] (16th March, 1912)
PART I,

Preliminary.

CHAPTER I.

*

J *
Savings 2. Nothing contained ill Part 11 shall be deemed to affect the _Fowers
- of the High Court over an?/ person found to be a lunatic by inquisition or

over the ?roperty of such [unatic, or the rights of any person appointed by

such Court as guardian of the person or manager of the estate of such lunatic

3. In this Act, unless there is anything repugnant in the subject or

context,

(1) “ asylum ™ means an asylum or mental hospital for lunatics
established or licensed by Government; _

(2) “cost of maintenance ” in an asylum includes the cost of lodging,
maintenance,. clothing, medicing and care of a lunatic, and” any
expenditure incurred”in removing such lunatic to and from an
asylum, together with any other charges specified in this behalf
by the President of the Union, in exercise of any power conferred
lpon him by thij Act; _ _

(3) “District Court” includes the High Court as respects the-‘arei;
within its civil jurisdiction ; o

(4) “criminal lunatic™ means any person for whose detention in,".or

removal to an asylum, jail or other place of safe custody an:
order has been made in accordance with the_ provisions of section
466 or section 471 of the Code of Criminal Procedure, or of
section 30 of the Prisoners Act, * * *lor of the Burma
Army Act ; o _

5) “Ilunatic ” means an idiot or person of unsound mind ;

6) “Magistrate ” means a District Maplstrate, Subdivisional Magistrate
or "a Magistrate of the first class spemallkl_ empowered “hy the
Prgsm%q_t o& thte Union to perform the functions of a Magistrate
under this Act;

1 Omitted by the Union cf Bu ma (Ad: ptation of Laws) Order, 1948.

I nitiotu
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(7) “medical officer” means a gazetted medical officer of Government
and includes a medical ?ractltloner declared by general or_spemal
order of the President of the Union to be a medical officer for
the purposes of this Act; - _

(8) “medical practitioner " means a holder of a qualification to practise
medicine and surgery which can be registered in the United
Kingdom in_ accordance with the law for the time beln(i in force
for "the registration of medical practitioners, and includes any
Person_ declared by general or special order of the President of
he Union to be a medical practitioner for the purposes of this

Act;

(9) “prescribed " means prescribed by this Act or by rule made
thereunder _ N

(10) “reception order” means an ordei made under the Frow_smns of
this Act for the reception into an asylum of a lunatic other
than a lunatic so found by inquisition ,

(11) “relative™ includes any person related by blood, marriage or

adoption; and _

(12) “rule " means a rule made under this Act.

PART II.

Reception, Care and Treatment of Lunatics.
CHAPTER 1I.

Reception of Lunatics.

4 (1) No person other |han a criminal lunatic or a lunatic so found by Recep
mgwsmon shall be received or detained in an asylum without a reception of pe
order save as provided by sections. 8, 16 and 98 Y

Provided that any person in charge of an asylum may. with the consent
of two of the visitors of such asylum, which consent shall'not_be given except
upon a written application from the intending boarder, receive and_lodqe as
?b?ardetr in such asylum any person who is desirous of submitting himself to
reatment.

tion
Fons
um.

(2) A hoarder received in an asylum under the proviso to sub-section (1)
shall not be detained in the asylum for more than twenty-four hours after he
has given to the Person in charge of the asylum notice in writing of his desire
to leave such asylum, _ y
Reception orders on petition,

5 (7) An application for a reception order shall be made by petitiamlicaion
accompanied by a statement of particulars to_the Magistrate within the “local 197, feception
limits of whose™ jurisdiction the alleged lunatic ordinarily resides, shall be in
the form ﬁreSCHbEd and shall be supgorted_by two medical certificates on
separate sheets of paper, one of which certificates -ibail be from a medical
officer,
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(2) If either of the medical certificates is signed by any relative, partner
or assistant of the lunatic_or o1 the petitioner, the petition shall state_the fact
and, where the person signing is a rekrive, the exact manner in which he is
related to the lunatic cr petitioner. _ o

(3) The cPetltlon shall also state whether any previous ap‘ollcatlon has
been presented for an inquiry into the mental capacity of the alleged lunatic
in any Court ; and if such application has been made, a certified copy of the
order'made the/eon shall be attached to the petition. o

(4?1 No application for a reception order shall be entertained in any area
unless the President of the Union has, by notification in the Gazette, declared
such area as an area in which reception orders may be made.

6. J/) Subject to the provisions of sub-section (32, the petition shall be

by the husband or wife of the alleged lunatic, or, if there is no

ushand or”wife or the husband or wife is prevented by reason of insanity,

absence from the Union of Burma or otherwise from making the ?resentatlon,
by the nearest relative ot the alleged lunatic who is not so prevented.

(2) If the petition is not Rresented by the husband or wife, or- where
there is no husband or wife, by the nearest relative of the alleged lunatic, the
petition shall contain a -Statement of the reason why It is not so presented,
and of the connection of the petitioner with (he alleged lunatic, and the
circumstances under which he presents the petition. _

~(3) No person shall present a petition unless he has_attained the age of
majority as determined by the law to which he is subject, and has within
Ifour%_een 'days before the “presentation of the petition personally seen the said
unatic

(4) The petition shall, be signed and verified by the petitionei, and the
statement of prescribed particulars by the person making such statement.

1. (/2_ Upon the presentation of the petition the Magistrate shall consider
the allegations in the petition and the evidence of lunacy appearing by the
medical certificates. _

2) If he considers that there are grounds for proceedm% further, he shall
personally examine the alleged lunatic, unless for reasons to be recorded in
writing he thinks it unnecessary or inexpedient so to do.

(%2 If he is satisfied that a reception order may properly be made
forthwith, he may make the same accordln?Iy._ _
~(4) If he IS not so satisfied, he shall fix a date (notice whergof shall be
R/llven_ to the petitioner and to any other Person to whom in the opinion of the

agistrate notice should be given) for the consideration of the petition, and
he may make such further or other inquiries of or concerning the alleged
junatic’as he thinks fit.

s. Upon the presentation of the Petition, the Magistrate may make such
order as he thinks fit for the suitable custody of the alleged lunatic pending
the conclusion of the inquiry.
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. 9. The petition shall be considered in private in the presence of the Considers-
petiticaen*vjjyieged lunatic éunle'ss the Magistrate in his discretion otherwise 181,
directs), any “person aﬁpomte_ by the aIIe?_ed lunatic to represent him and '
such J&fcer persons as the Magistrate thinks Tit,

10 (;) At the time appointed for the consideration of the petition, the Order.
Magistrate ‘may either make a reception order or dismiss the petition, or may
adjourn the same for further evidence or inquiry, and may make such order
as to the payment of the costs of the mquwy( by the pérson, upon whose
application it' was made, or out of the estate of the alleged lunatic If found to
[be of unsound mind, or otherwise as he thinks fit. S

(2) If the petition is dismissed, the Maglstrate shall record in writing his
reasons. for dismissing the same, and shall Qeliver or cause to be delivered to
the,petitioner a copy of such order.

11. No reception order shall be made under section 7 or section 10, Further

save in the case of a lunatic who Is dangerous and unfit to be at large, unless— Brgyisions

(a) the Maﬁjstrate is satisfied that the person in charge of an asylum %%”pe"{iﬁ%rn?
is willing to receive the lunatic, and o
(b) the Fetltlo,ner or some other Person engages in writing to the
tsha |s|factt|_on of the Magistrate to pay the cost of maintenance of
e lunatic.

11A. (/) The Magistrate may, subject to the provisions of this section, power to
by order in writing (hereinafter referred fo as an order of substitution), transfer agpoint,sub-
the duties and responsibilities under this Act of the person on WhOSE_P_etItIOH the person
a reception order has been made to any other Rerson who is willing to gBOﬁcgv“gnse
undertake the same, and such other person shall thereupon be deemed for a'é%*ﬁ“‘)”
the purposes of this Act to be the person on whose Petltlon the reception prder has
order was made, and all references in this Act to such last-mentioned person Peen made
shall be construed accordingly :

Provided that no such order of substitution shall release the person
upon whose petition the_reception order was made or, if he is dead, his legal
repéesentatlve from any liability incurred before the order of substitution was
Mmade.

. (2) Before making any order of substitution, the Magistrate shall send a
notice to the person upon whose petition the reception order was made, if he
is alive, and to any relative of the lunatic to whom, in the opinion of the
Magistrate, notice Should be given the notice shall specify the name of the
person in whose favour it is proposed to make such order and the date, which
shall be not less than twenty da}/s from the sending of the notice, upon which
any objection to the making of the order will be considered. ,

|J) On such date or an){ subsequent date to which the proceedings may
be adjourned, the Magistrate shall consider any objection made by any person
to whom notice has heen sent, or by any other  relative of the” lunatic, an
shall receive all such evidence as may bé produced by or on behalf of an
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such persons and such further evidence, if any, as the Magistrate thinks
negets_stagy, and may thereafter make or refrain from making™. - order of
substitution

Provided that, if the person on whose petition the reception. ordb.i was
made is dead and any other person is willing and, in the opinion of the
Magistrale, fitted to undertake the duties and responsibilities under this Act
of such first-mentioned person, the Magistrate shall make such an order-

ed) If in proceedm?s under this section. any 3uesthn arises as to the
person ‘to whom, the dufies and responsibilities under this Act of a person
upon, whose petition a reception order has been made shall be entrusted, the
agistrate shall give preference to the person who is the nearest relative of
the " lunatic, unless, for reasons to be recorded in writing, the Magistrate
considers that such preference would not be in the interests of the lunatic.
The Magistrate. may make such order for the payment of the costs
of an Inquiry under this section by any,Person who is a party thereto or out
of the estate of the lunatic, as he thinks i,
Any notice under sub-section (2) may be sent by post to the last
known ‘addréss of the person for whom it is inténded.

Reception orders otherwise than on petition-

112 * * * *

Powers and 13. (/) Every officer in charge Oi a police-station may arrest or cause
dugesof - to be arrested all “persons found_wandermq at large within“the limits of his
o eclof station whom he has reason to_believe to be TunaticsT and shall arrest or cause
vvraﬁ ering 10 be arrested all persons within the limits of his station whom he has reason
runa?f}% and to believe to be_dangerous by reason of lunacy.  Any person so arrested shall
lunics be taken forthwith before the Magistrate. _ _ _
fasell or 2) Every officer in charge of a police-station who has reason to believe
not under —that any person within the limits of ‘nis station is deemed to be a lunatic and
PIAPELEAS Is not Under proper care and control, or is cruelly treated or neglected by any
relative or other person having the charge of him, shall immediately report
the fact to the Magistrate.

RedpePtion 14, Whenever any person is ,brou%ht before a Magistrate under the

ojder If case provisions of sub-section (/2 of section I3, the Magistrate Shall examine such

gngvagnergp.g person, and if he thinks that there are grounds for "proceeding further, shall
]

ous lunatics. cause him to be examined b_¥ a medical officer, and may make such other
inquiries as he thinks fit ; and it the Magistrate is satisfied that such ?_erson I
a lunatic and a proper person to be detained, he may, if the medical officer who
has examined such person gives a medical certificate with regard to such
perlson, make a reception order for the admission of such lunatic into an
asylum

. Provided that, if any friend or relative desires that the lunatic be sent to
a licensed asylum and engages in writing to the satisfaction of the Magistrate

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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to pay the cost of maintenance of the lunatic in such asylum, the Magistrate
shall, 1f ~~on in charge of such asylum consents, make a reception order
for the Admission of the™ lunatic into the licensed asylum mentioned in the
engag’irient

Provided further, that if any friend or relative of the lunatic enters into
a bond with or without sureties for such sum of money as the Magistrate
thinks fit, conditioned that such lunatic shall be properI%/ taken care of, and
shall be Preven_ted from doing injury to himself or to others, the Magistrate,
instead of making a reception” order, may, if he thinks fit, make him “over to
the care of such friend or relative.

1) If it ap?ears to the Magistrate, on the report of a policg-officer Order in
or the. information of any other person, that any person within the limits of ﬁgserOfeP”a'
his jurisdiction deemed to be a lunatic is not under proper care and control or tréated of
is cruelly treated or neglected by any{ relative or other person having the charge ngggeﬂrdggre
of him,” the Magistrate ma)r cause the alleged  lunatic to be produced before Anc® zorirol.
hrl]m, anFIh_summon such relative or other person as has or ought to have the
charge of him.

g(2) If such relative or other person is legally bound to maintain the
alleged lunatic, the Magistrate may make an order” for such aIIegged lunatic
being properly cared for and_ tréated, and, if such relative or other person
wilfllly. neglects to compIY with the said order, the Magistrate may sentence
him to_imprisonment for a term which may extend to oné month. _
(3 It there is no person legally bound to maintain the aIIe_%ed |unatic, or
if the ‘Magistrate thinks fit so to do, he may proceed as prescribed in section
14, and upon being satisfied in manner aforésaid that the person deemed to be
a lunatic is a lunatic and a proper person to be detained under care and
treatment may, if a medical officer gives a medical certificate with regard to
suclh lunatic, make a reception order for the admission of such lunatic into an
asylum.

16. (7) When any person alleged to be a lunatic is brought before a petention of
Magistrate under the provisions of section 13 or section 15, the Magls_trate_may, alfegeq Juna-
by an order in writing, authorize the detention of the alleged lunatic in sujtable U gﬁtﬂ o
cUstody for such time not exceeding ten days as may be, in his opinion me. ica
necessary to enable the medical officer to determine. whether such aIIeged officer.
lunatic is a person in respect of whom a medical certificate may be propérly
given.

2 . The Maglst_rate may, from time to time, for the same purpose, by
order in writing, authorize such further detention of the alleged lunatic for
periods not exceeding ten days at a time as he thinks necessary "

Provided that no person shall be detained in accordance with the provisions
of this section for a total period exceeding thirty days from the date on which
he was first brought before the Magistrate.
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Commis- 17. All acts which the Magistrate is authorized or required to do by

g'gﬁg?f of  section 14 15 or 16 may be done in Rangoon by the Commissionef f Police.
10 actin
Rangoon.

Further provisions as to reception orders and medical certificates-

Medical cer- 18. (7) Every medical certificate, under this Act shall be made and signed
tficates. ——py a medical practitioner or a medical officer, as the case may be, and Shall
be in the form prescribed. . _

_(2) Every medical certificate shall state the facts upon which the person
certifying has formed his ogmlon that the alleged Tlunatic is a lunatic,
distinguishing facts observed ¥ himself from facts communicated by others :
and no recéption order on petition shall be made upon a certificate founded
only upon facts communicated by others. _ ,

& ) Every medical certificate made under this Act shall be evidence of the
facts therein appearing and of the judgment therein stated to have been formed

by the person certlf%mg on such facts, as if the matters therein appearing had
been verified on oatn-

Time and 19, g) A reception order required to_be founded on a medical certificate
mannerof  shall not be made Unless the person who signs the medical certificate, or, where

aminaion two certificates are required, ea_ch_Rerson who signs a certificate has personally
of funatic.  examined the alleged |unatic, in ine case of an order upon petition, not more
than seven clear days before the date of the presentation of the petition, and,
in all other cases, not more than seven clear days before the date of the order,
(2) Where two medical certificates are réquired, a reception order shall
not he made unless each person signing a certificate has examined the alleged

lunatic separately from the other-

Authorit 20. A recero_tion order, if the same apP_e_ars to be in conformiu{ with this
for recep- Act, shall be sufficient authority for the petitioner or any person authorized b
' him, or in the case of an order not made upon petition, for the person

authorized so to do by the person making the order, to take the lunatic and
convey him to the place mentioned in such order and for his reception and
detention therein, or'in any asylum to which he may be removed in accordance
with the provisions of this Act, and_ the order may be acted on without further
evidence of the signature or of the jurisdiction of the person making the order

Provided that no reception order shall continue to have effect—

(a) after the expirY of thirty days from the date on which it was made
unless the Tunatic has_ been admitted to the place mentioned
therein within that period, or _ _

(b) after the discharge, under the provisions of this Act, of the lunatic

from such place or from any asylum to which he may have been
removedp, d y ey 4



Lunacy- 25

21. An™.authority makin& a reception order under this Part shab% of
forthwith “end a certified Copy. of the order to the person in charge of the [EGRU00

asylum into which such lunatic’is to be admitted. Sentto per-
gsﬁr@ne]lof

22. Subject to the provisions of section 85, no Magistrate shall make a Resticton
reception order for the admission of any lunatic into any asylum outside the &S into
Union of Burma. hich recep
fior. (y.ders

mal%/_ Irect

admission.

Detention of lunatics pending removal to asylum.

23. When any reception order has been made under. sections 7, 10, 14 or peteqtion of
15, the Magistrate' may, for reasons to be recorded, in writing, direct that the nafics
lunatic pendln% his removal to an asylum, be detained in suitable custody in FERoVA to
such place as the Magistrate thinks fit. r.sylum.

Reception and detention of criminal lunatics.

24. An order under section 466 or section 471 of the Code of Criminal Re epton
Procedure, or under section 30 of the Prisoners Act, * * *Lor under the and Ugten-

Burma Army Act, directing the reception of a criminal lunatic into any asylum ?requ]ﬁwal
which is préscribed for the  reception of criminal lunatics, shall be Sufficient lunatics.

authority for the reception and detention of any person named therein in such
asylum or in any other asylum to which he may be lawfully transferred.

Reception after inquisition.

25. A lunatic so found by inquisition may be admitted into an asylum on Reception |
an order made by the District Court Y y %ﬁgfplh%"ulsp

. 26. (1) When any lunatic has been admitted into an asylum in accordance o for
with the provisions of section 25, the High Court or the DisSrict Court, as the prymentof
case may be, shall, on the application of the person in charge of the asy(_lum, O e
make an order for the pa?/_ment of the cost of maintenance” of the lunatic in ot lunatic.
the asylum, and ma% from time to time direct that any sum of money pa¥able
under“such order shall be recovered from the estate of the lunatic or of any
person legally bound to maintain him

Provided that if at any time it shall appear to the satisfaction of the Court
that the lunatic has not sufficient property, and that no person legally bound
to maintain such_lunatic has sufficient means for the payment of stch Cost, the
Court shall certify the same instead of making such order for the payment of
the cost as aforesaid.

2) An order under sub-section ) shall be enforced in the same manner
and shall be of the same force and effect and subject to the same appeal as a

1 Omitte.i bv (lie Uaion of Bu.-ina (Adaptation of Laws) Order, 1948.
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decrte_e mgde by tile Court in a suit in respect of the property or person therein
mentioned.
Amendment of order or certificate-

21. If, after the reception of any lunatic into any asylum on a reception
order, it appears that the order upon which he was received or the medical
certificate or certificates upon which such order was made is or are defective
or incorrect, the same may at any time afterwards be amended by th_e_Person
or persons signing the samé with the sanction of two or more of the visitors of
the said asylum, one of whom shall be a medical officer.

CHAPTER II1.

Care and Treatment.

Visitors.

28. (7) The President of the Union shall appoint for every asylum not
less than three visitors, one of whom at least shall be a medical Officer.,
The Inspector-General of Prisons. shall be a visitor ex-officio of all
the asylums within the limits of his jurisdiction.

29. Two or more of the visitors, one of whom shall be a medical officer,
shall, .once at least in every month, together inspect every part of the asylum
of which they are visitors, and see and examine, as far & circumstances will
permit, every lunatic and boarder therein, and the order and certificate for the
admission of every lunatic admitted since the last visitation of the visitors, and
shall enter in a book to be kept for that purpose any remarks which they may
deem proper in regard to the management and condition of the asylum and
the inmates thereof,

30, (17) When any person is detained under the provisions of section 466 or
section 471 of the Code of Criminal Procedure, oo X g
under the Burma Army Act, the Inspector-General of Prisons, if such_person
IS detained in a jail, or'the visitors of the asylum or any two_of them, if he is
detained in an asylum, may visit him in order to ascerfain his state of mind ;
and he shall be “visited gnce at least in every six months by such Inspector-
General or by two of such visitors as aforesaid ; and such. [nspector-General
or visitors shall make a special report as to the state of miild of such person
to the authorltF}/ under whose order he is detained. o

.. (2) The President of the Union may empower the officer in charge of the
jfal| In"which such person may be détained to discharge all or any of the
unctions of the Inspector-General under sub-section (7).

Discharge of lunatics-

3L 5./) Three of the visitors of any asylum, of whom gne shall be a
medical orficer, may by order in writing, direct the discharge of any person
detained in such asylum, and such person shall thereupon be discharged :

1 Omitted bv the Union of Burma (AdaDtation of Laws) Order. 1948.
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Provided that no order under. this sub-section shall be made *  *
¥ *1inthe case of acriminal lunatic, otherwise than as provided by
section 30 of the Prisoners Act, . _ _
When such. order is made, if the person is detained under the order
of any public authority, notice of the order of discharge shall be immediately
communicated to such authority.

.32, (7) A lunatic detained in an asylum under a reception order, made on pischarge of
petition, shall be discharged if the person on whose petition the recei)tlon unatics in
order was made so appliés in writing to the person in charge of the asylum ~ Other cases.

_Provided that no lunatic shall be discharged under the provisions of sub-
section (7) if the officer in charge of the asylum certifies in writing that the
|unatic 1S dgngerous anq unfit to be*at large. ,

* * * *

33. When any relative or friend of a lunatic_ detained in any asylum order of
under the (Provmons of section 14, 15 or 17 is desirous that such lunatic shall glsdcehat;%non
be delivered over to his care and custody, he may make application to the ??re[atlveg
authority under whose order the lunatic is,detained, and such authority, if it grtgge care
thinks fit, in consultation with the person in charge of the asylum and with the Pinatic.
visitors or with one of them being a medical officer, and upon such relative or
friend_ entering into a bond with or without sureties for such sum of money as
the said authority thinks fit conditioned that such lunatic shall be properly
taken care of and shall be prevented from doing injury to himself or to others
may make an order for the discharge of such lunatic, and such lunatic shall

thereupon be discharged.

34, If any lunatic detained in an asylum on a reception order made Discharge cf
under section 7, 10, 14, 15 or 17 is subsequently found on an inquisition under $§B§%”uem|
Chapter V not to be of unsound mind and incapable of managing himself and Jound'os
his affairs, the person in charge of the asylum shall forthwith,"on the produc- Inquisition
tlonI of a certified copy of such finding, discharge the alleged lunatic from  the unsoind
asylum. :

Removal of lunatics.

35 (7). Any lunatic may, in accordance with any general or special order pemoval of
of the President of the Union, be removed from any,.asylum established by ﬁmatlcs and
Government to any_ other asylum within the Union of Burma, or to any other (rimine!
asylum in [any foréign State] 2with the consent of the Government concerned '

Provided, that no lunatic admitted into an asylum on a reception order
made on petition shall be removed in accordance with the provisions of this
su?_-tsectlon until notice of such intended removal has been given to the
petitioner.

%Olrblstttletfultgg tlr%eidllJnion of Burma (Adpatation of Laws) Order, 1948,
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(2). ~ The President of the Union may make such general or special order
as he thinks fit directing the removal of any “person for whose detention an
order has been made under section 466 or section 471 of the Code of Criminal
Procedure, *  * * * or under the Burma Army Act, -from the
place where he is for the time beln? detained to any asxlum, Jall| or order

place of safe custody in the Union of Burma *  *
Escape and re-capture.
Order 10 36, _Ever?/ person received into an asylum under any such order as is
B ang required by this Act may be detained therein uitil he is removed or discharged

reaptlre @S authorized by law, and. in case of escape may, by virtue of such order, "he
atter'escape. re-taken by any police-officer or by the person in charge of such asylum, or
an?]/ officeror servant belonging thereto, or any other person authorized in that
behalf by the said person in charge, and” conveyed to and received and
detalqeq insuch asylum.

*

PART III.
Judicial Inquisition as to Lunacy.
CHAPTER IV,
Inquisition.

37_39 * * * *

- 40. (7). Notice shall be given to the alleged lunatic of the time and place
Nﬁwtécgn%f at which gt)is proposed to ol he inqui,sitiong. | p
hacesiion. . . (2) If it appears that personal service on the alleged lunatic would be

' |Hef{<ectqal, the Court may direct such substituted service of the notice as it
thinks fit- . :

(3) The Court may also direct a copy of such notice to be served. upon
any relative of the alleded lunatic and updn any other person to whom in the
opinion of the Court notice of the application Should be given.

wers of 41. @) The Court may require the alleged lunatic to attend at such
B Ut convenient time and pl&ee” as it may appoint for the purpose of bemq

respect of  personally examined by the Court, or by any person from whom the Cour

%%n% amina- nhay ddesllre tto have a report of the mental capacity and condition of such
alléged lunatic.

Hnetic g(2) The_Court ey likewise make an order authorizing any person or

persons therein named fo have access to the alleged lunatic for the purpose of

a personal examination.

J Omitted by the Union ofoBurma (Adaptation of Laws) Order, 1948.
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42, The attendance and examination of the alleged lunatic under Riwes
Provmons of section 41 shall, if the alleged lunatic be a woman who, according gggg’ne g
0 the manners_and customs of the country- ought not to be compelled t0 and examina-
appear in public, be regulated by the law and practice for the examination of flon.p!

siich persons in other civil cases. Fﬂ'e'qedS to be
43- 55 * * * * unatic

56. (1) If it appears to_the Court, having regard to the situation and g’g“fgf t0
condition in life of the lunatic and his family and the other circumstances of |or8 ey for
the case, to_be expedient that his property should beynade_available for his hatcs.
or their maintenance in a direct and Inexpensive mariner, it_may, instead of Without
appointing a manager of the estate, order that the Property if. money, or if of 2EROILN
any other description the produce thereof when realized, bé paid to such person certai cases.
as'the Court may think fit, to be applied for the purpose aforesaid,.

2) The receipt of the person so appointed shall be a valid discharge to
anyhperson who pays any money or delivers any property of the lunafic to
such™ person.

57_58 * * * *

.99, If it appears to the Court that the unsoundness of mind of a lunatic pgyer 1o
IS In its nafure temporary, and that it is expedient to make temporary provision a%wy

for his maintenance or for the maintenance of such members of his” family as PIoFerty. .
are dependent on him for their maintenance, the Court may, in like manner as maintenapce
under section 56, direct his property or a sufficient part of it to be applied for '}E'nfﬁ?)eraory

the purpose aforesaid. unacy.
60_61 * * * *
CHAPTER V.
Proceedings in Lunacy.
Inquisition.

62. Whenever any person is possessed of property and is alleged to be a Power of
lunatic, the District Court within whose jurisdiction_Such person s residing 2istrict
may, upon application by order direct” an inquisition for the purpose of jstitute

ascertaining whether such person is of unsound mind and incapable of manag- inguisition

ing himself and his affairs- Fuf e 10 be

qued to

natic.
63. (7) Application for such inquisition may be made by any relative of Application

the aIIegéd) Iuﬁgtlc or by any curat%r appointed under sec){lony 19 of the E\f&v‘;ggﬂ 0

Succession  Act (hereinafter feferred to as the curator), or by the Government '

Pleader, as defined in the Code of Civil Procedure, or if the property of the

aIIegCed lunatic consists in whole or in_part of land or any interest in"land, by

the Collector of the district in which it is 5|ttiate.

(2) * * *

1 For the manner in which applications are to be made, see Burma Gazette, 1940, Part
IV, page 208.
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Requiation 64. The provisions of sections 40, 41 and 42 shall re%ulate the proceed-
ﬂ{%sfgfcee ~ings of the District Court with regard to the matters to which they relate.

Courts.

Inquisition 65. (/) The District Court, if it thinks fit, may _apP_oint two or more
LDIHIEE nersons to act as assessors fo the Court in_the said inguisition. _

indin (2) Upon the comP_Ietlon of the inquisition, the Court shall determine
thereoh.  whether the alleged lunatic is of unsound mind and incapable of manaqmg him-

self and his affairs, or may come to a special finding that such alleged lunatic is
of unsound mind o as'to be incapable of managing his affairs but that he is
capable of managing himself and is not dangerous to himself or to others.

Jnauisitio . 66. (7) If the alleged lunatic resides at a distance of more than fifty
oy sugorci-— miles from the place where the District Court is held to which the apgllcatlon
on Gommis- i made, the said Court may issue a commission to anY subordinate Court to
lon1ssued— make the inguisition, and such subordinate Court shall thereupon conduct the
burtand  Inquisition in the manner hereinbefore provided in this Chapter-
roceedings (2) On the completion of the inquisition the subordinate Court shall
© transmit the record of its proceedings with the opinions of the assessors, if
assessors have heen appointed, and its ‘own_opinion on the case; and the
District Court shall thereupon proceed to dispose of the application in the
manner provided in section 65, sub-section (2)p

Provided that the District Court mar direct the subordinate Court to
makl_e stuch further or other inquiries as it thinks fit before disposing of the
application.

Judicial powers over person and estate of lunatic.

Custody of . b7 _‘Z) The Court may make orders for the custody of lunatics so found
lunatics and by inquisition and the management of their estates.
ol et When _upon the inquisition it is specially found that the person to

2

estates. whom _t)he inquisition relates is of unsound mind "so as to be incapable of
managing his affairs, but that he is capable of managing himself and is not
dangerous to himself or to others, the Court may make such orders as it thinks
fit for the management of the estate of the lunatic, including proper provisions
for the maintenance of the lunatic and of such members of his tfamily as are
dependent on him for maintenance, but it shall not be necessary to make any
order as to the custody of the person of theJunatlc.

gg* *

Power to 69.  (7) If the estate of a lunatic so found consists in whole or in part of
et o o land or anY interest in land, the District Court may direct the Collector to tike
tafﬁec arge  charge of the person and estate of the lunatic

gmpggstgtn& Provided that no such order shall be made without the consent of the

0f lupatic in Collector previously obtained.
cases.
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(2) The Collector shall thereupon aPpoint a_mananger of the estate, and
may appoint a guardian of the person of the lunatic.

70, All proceedings of the Collector in regard to the person or estate of Contro. over
a [unatic under this Chapter shall be subject to the control of the President progesdings
of the Union or of such authority as he may appaint in this behalf. or Collector.

71 (/). In all other cases the District Court shall appoint a manager of power of
the estate of the lunat'.c and may appoint a guardian of his person glstrict
|

Provided that a District Court ma¥, instead of appointing a manager of appoint
the estate of a lunatic, exercise any of the powers conferred” on the "Court fiarsedr o
under sections 56 and 59, _ . foke dEcunily
(2) Any person who has been appointed by the District Court or e
Collector to manage the estate of a lunatic shall, if So required, enter into a
bond in such form and with such sureties as to the Court or the Collector, as
the case. may be, may seem fit, engaging duly .to account for what he may

receive in réspect of the property of the lunatic.

72. The legal heir of a lunatic shall not be appointed to be the ?uardlan Restriction
of the person of“such lunatic unless the Court or the Collector, as the case on appoint:
may be, for reasons to be recorded in writing, considers that such an appoint- Ji&Tyf! %2
ment is for the benefit of the lunatic. lunatic to b

H.Uaf 1an o
IS person.

73. A guardian of the person of a lunatic or a manager. of his estate agemunera-
%ppomted under this Chapter shall be paid such allowance, if any, as the tiono
ourt or the Collector, as the case may be, thinks fit for his care and pains in JidHaders

the execution of his duties. quardians.
74. (7) The person appointed_to be guardian of a lunatic’s person shall pyties of
have the care of his P_erson and_maintenance. guardian.
(2) When a distinct guardian is appointed, the manager shall paa( Ito the
e Co

guardian such allowance as may be fixed by the District Court or the Collector
s the case may be, for the maintenance of the lunatic and such members of
his family as are dependent on him for their maintenance.

75. (I Every manager of the estate of a lunatic ap?omted as aforesaid may powers of
exercise the  same powers in_the management of the estate as might have been manager.
exercised b){ the proprietor if not a lunatic, and may collect and " pay all just

claims, debts and liabilities due to or by the estate of the lunatic

Provided that no manager =o appointed shall without the permission of
the Court

(@) mortgage, charge, or transfer by sale, gift, exchange or otherwise
any immoveable property of the lunatic, or
(b) lease any such property for a term exceeding five years.
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Such permission may be granted subject to any condition or restriction which
the Court thinks fit Ip impose. o _

() Before ?rantm% any such permission, the Court may cause notice of
the application Tor such permission to be served on any relative or friend of
the lunatic, and may make or cause to be made_such inquiries as to the Court
may Sseem necessary in the interests of the lunatic.

Manager lo 16. (7) EverY person apPomted by the District Court or by the Collector
iventory 10 be manager of the estate of a lunatic shall, within six months from the date
and anpzal of his appointment, deliver in Court or to the Collector, as the case may be
accouns:~ an inventory of the immoveable property belonging to the Tunatic and of all
such money, or other moveable property, as he may receive on account
of the estate, together with a statement of all debts due by or to the same.
_Every such manager shall also furnish to the Court or to the Collector
annually, within three months of the close of the year of the era current in the
district, an account of the Property In his charge, exhibiting_the sums_received
and disbursed on account of the estate and the balance remaining in his hands.

proceedings . 11 If any relative of the lunatic, or the Collector by petition to the Court

Iffaccuractg irrpugns the accuracy of the said inventory and statement, or of any annual

Ot AnyEhSiyaccount, the Court may summon the ma_na&er and_inquire summarily’into the

isimpugned - matter and make such order thereon as it thinks fit ; or the Court, at its dis-
cretion, may refer any such petition to any subordinate Court, or to the
Collector if the manager was appointed by the Collector.

ment 78. All sums received b}/a manager on account of any estate in excess
Juolic - of what may be required for the current expenses of the lunatic or of the estate
slfet shall be paid into the public treasur¥ on account of the estate and shall be
L proceeds jnyested from time to time in any of the securities specified i~ section 20 of

- the Trusts Act, unless the Court or the Collector, as the case may be, for
reasons to be recorded in writing, directs that such sums be in the inferest of
the lunatic otherwise invested or applied.

o
=5

—_——
=

D

Relative 79. Any relative of a lunatic may, with the leave of the District CoufT,

M ctoant " sue for an account from any manager a?pomted under this Chapter, or from
any such person after his removal from office or trust, or from his legal
representative in case of his death, in respect of any estate then or formerly
under his care or management or of any sums of money or other property
received by him on account of such estate.

Removal of 80. (7) The District Court, for any sufficient cause, may remove any

g manager appointed by it not being the ¢urator, and may appoirit such curator

quardians. or any other fit person in his place, and may compel the person so removed to
make over the Iproperty in his hands to his Successor, end to account to such
successor for all money received or disbursed by him.
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(2) The Court may also for an%/ sufficient cause remove any guardian of
_thehpers?n of the lunatic appointed Dy it, and may appoint any other fit person
in his_place.

§35J The Collector, for any sufficient cause, may remove any manager. of
the estate of a Junatic or guardian of the person of a lunatic appointed by him,
and may a_ppomt any other fit person in place of such manager or guardian ;
and the"District Court, on the application of the Collector, may compel any
manager removed under this section to make over the property and all accounts
In his"hands to his successor and to account to such successor for all money
received or disbursed by him.

81. The District Court ma¥ impose @ fine not exceeding five hun%mdlty on
rupees on any manager of the estate ot a lunatic who wilfully neql_ects or refuses fefsifi o
to deliver his accountsor any property in his hands within "the time fixed by deliver
the Court, and may realize Such fine as if it were a sum due  under a decree %Crgwg or
of the Court, and may also commit the recusant to the civil jail until he '
delivers such accountsor property.

82 (1) When any person has been found under this Chapter to be of Praceedings
unsound mind, and it is subsequently shown to the District Court that there fease orta
IS reason to believe that such unsoundness of mind has ceased, such Court Becset agie
may make an order for inquiring W'hether such Person is still of unsound l'[]h 60&1: Ins
mind and_incapable of managing fimself and his affairs.. _ f@ . dﬁﬂ,es

(2) The inquiry shall, as” far as may be, be conducted in the same Jffad- "*
manner’ as i prescribed in this Chapter for an inquisition into the unsound-
ness of mind of an alleged lunatic, and if it is found that the unsoundness of
mind has ceased, the Court shall order all proceedings in the lunacy to cease

or to be set aside on such terms and condiﬁons as to the Court may seem fit,

83, An appeal_shall lie to the High Court from any order made apjals.
a District Court under this Chapter.

PART VI.

Miscellaneous.
CHAPTER VI.

Establishment of Asylums*

84, The President of the Union may establish o license the establish- Fresident
ment of asylums at such places as he thinks fit if he is safisfied that provision [} of
has been or will be made for the curative treatment therein of persons suffer- lIcence fhe

ing from mental diseases. ment of
asylums.
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Power to 84A. If in an¥ licensed asy{lum no provision for curative treatment has
faacel s Deen made, or the President of the Union considers that the provision made
provision 1S insufficient, the President of the Union may re(Lulre the person in charge
(o guretiveof the asylum to take such measures for” making or supplementing such
insufficient.  provision as he may deem necessary, and, if such person does not Comply

with the requisition within a reasonable time, the President of the Union

may revoke the licence-

Provision 85. The Magistrates or Courts exercising HUTISdICtIOﬂ under this Act
or apis- may send lunatics or any class of lunatics” to any asylum situate in
funatics in Lany_forelgn state]1 in accordance with any ?en_eral or “special order of the
asyums,.  President “of the Union made in that befialf with the consent of the Govern-

nion o ment concerned.

Burma. CHAPTER VII.

Expenses OF Lunatics.
Payment of 86. (/) When any lunatic is admitted to a licensed asylum under a recep-
cost 0 tion order or an order under section 25, and no engagement has been taken

INIRER® from the friends or relatives of the lunatic or order miade by the Court for the

ayams - payment of expenses under the provisions of this Act, the cost of maintenance
agsser@ny of such lunatic_shall, subject to the provision of any law for the time being

oY in force( g)e paid by the Government to the person ‘in charge of such asylum.
2 (2 * * 5

Applicati 87. An mone¥ in the possession of a lunatic found wandering at large

of ﬁ,ggperty may be a P led by the Magistrate towards the payment of the cost” of main-

he lunatic or of any other expenses incurred on his behalf, and

ession.  tenance 0
oundfuna“c any moveable OProperty found on the person of the lunatic may be sold by the
wandering.  Magistrate and the proceeds thereof similarly applied.

Application _88. If a lunatic detained in an asylum on a reception order made under
goﬁ'ﬂor section 14, section 15 or section 17 has an estate applicable to his maintenance,
drder for the Of if any r[1)_erson Iegallﬁl bound to maintain such Tlunatic has the means to
payment of - maintain him, the authority which made the reception order of* anY local
maintengnce authority liable for the cost of maintenance of such lunatic under any law for

i

putot e the ftime beln? in force may apply to the High Court or District Court,
estate, or by Within the local limits of the original jurisdiction of which the estate of the
persoft, -~ lunatic is situate or the person legally bound to maintain him resides, for an
Mainian order for the payment of the cost of maintenance of the lunatic.

ey of 89. (/) The Court shall inquire into the matter in a summary way,

ourt and and on being satisfied that such lunatic has an estate applicable ‘to his

fereot " maintenance, or that any person is legally bound to maintain and has the
means of maintaining such lynatic, may make an order for the recovery of the
cost of maintenance 0f such lunatic, together with the costs of the application
out of such estate or from such person.

%%urgslﬂgudieﬂlgy the Union of Burma (Adaptation of Laws) Order, 1948,
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&2) Such order shall be enforced in the same manner, and shall be of the
same force and effect and subject to the same appeal, as a decree made by the
said Court in a suit in respect of the property or person therein mentioned.

90. The liability of any relative or person to maintain any lunatic shall FaViT'? of
not be taken away or“affected by any provision contained in this Act. lapiity of
CHAPTER VIIL. Tinatie”
Rules,
91. (2) The President of the Union may make rules for all or any of the pover of
following purposes, namely — president 1o
a) to prescribe forms for any proceeding under this Act other than a
proceeding before the High Court;
b) to prescribe places of detention and requlate the care and treat-

(
( ment of persons detained under section 8 or section 16 ;
(c) to Iregutl_ate the detention, care, treatment and discharge of criminal
unatics ;

(d) to re%ulat_e the management of asylums and the care and custody
of Phe inmates thereof and their transfer from one asylum to
another ;

e) to regulate the transfer of criminal lunatics to asylums :

) to prescribe the procedure to_be followed by District Courts and
Magistrates before a lunatic is sent to arly asylum established by
Government ;

(9) to P_rescribe the asylums established by Government to which luna*
ics from any area or any class of lunatics shall be sent ;

h) to prescribe conditions subject to which asylums may be licensed ;

/) save as otherwise provided In this Act, genérally to carry into effect
the provisions of the Act.

52) In makin% any rule under this section, the President of the Union

ma}/_ irect that a breach of it shall be punishable with fine which may extend
to Tifty rupees.

92. All rules made under section 91 shall be published in the Gazette, Publiation
and shall thereupon have effect as if enacted in this Act. of ufes.

CHAPTER IX.
Supplemental Provisions.

93. Any person who—

() otherwise than in accordance with the provisions of this Act receives penalty for
or detains a lunatic or alleged lunatic in an asylum, or ;@Cgfgfﬁenf o
i



36 Lunacy.

(b) for ga}in detains two or more lunatics in any place not being an
asylum,

shall be punishable with imprisonment which may extend to two years, or with
fine, or with both,

SO gy POl Uil P

Pension of 95. (7) When any sum is payable in respect of pay, pension, gratuity, or
payable by ~ 0ther similar allowance to any person by Government and the Person to whom
Goveinment, the sum is payable is certified by a Magistrate to be alunatic, the Government
officer under whose authority such sum would be payable if the payee were
not a lunatic ma¥ pay so much of the said sum as he thinks fit to the person
having charge of the lunatic, and may pay the surplus, if any, or such Fart
thereof as he thinks fit, for the maintenance of such members of the lunatic’s
family as are dependent on him for maintenance. _
_ g F % % %1 The Government shall be discharged of all
liability in respect of any amounts paid in accordance with this section.

Use_of Borlms 96.. Subject to any rules, the forms set forth in the First Schedule, with
inSchedule. g ch variation"as the circumstances of each case.may require, shall be used for
the respective purposes therein mentioned, and if used shall be sufficient.

Protection 97. No suit, prosecution or other I_eﬁal proceedings shall lie against any
R er Pe_rson for anything which is in good faith done or intended to be done under
Ac. his Act.
198-100. * * * *
SCHEDULE 1.
Forms.
(See section 96.)
FORM 1
Application for Reception Order.
(See sections 5 and 6.)
In the matter of A.B. [!], residing at 5by occupation son of
d ;ga person aIIegeay to bepa lunatic.
To

Distric_t_Mac];istrate_ of
_ , or Sub-Divisional Magistrate of
or Magistrate specially empowered under the Lunacy Act for

['] Full name, caste and titles.
1 Qu itted by the Union of Burma (Adaptation of Lmvs) Order, 1918.
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The petition of C.D. [!], residing at , by occupation

5son of " in fhe town of [or sub-division
of In the district of : :
L |am, [21 years of age. , o
2. | desire to obtain an order for the reception of A.B. as a lunatic in
the as¥lum of situate at [3
3. | last saw the said A.B, at . onthe t] day of
4, 1 am the [¢] of the said A.B.

[Or if the petitioner is not a relative of the patient state as follows,]

| am not a relative of the said A.B. _The reasons why this petition is
not presented by a relative are as follows [State them.]

The circumstances under which this petition is presented by me are as
follows [State them.]

5. The persons signing the medical certificates which accompany the
petition are {6? _ , , o
i 6. A statement of particulars relating to the said A.B. accompanies this
etition

p 1. [/l that is the fact]  An aPpIication for an inquiry into the mental
capacity of the said A.B. was made to the = on the and
a certified copy of the order made on the said petition is annexed hereto.

[Or if that is the fact]

No application for an inquiry into the mental capacity of the said A.B.
has been made_previous to this application. _ _
The petitioner therefore prays that a reception order may be made in
accordance with the foregoing Statement. 54) €D

The statements contained or referred to in paragraphs — ~ are true
to my knowledge ; the other statements are true to my information Eagdd)b%h%f.
D.iteU T

P ull name, cagte and
Enterthe number of ¢
one |?hever 'ﬁt eage of m

. .nser*fHIdes ription
description of t ehperson inc
A day within 14Fa S
ere sta*e thﬁr atlo)

J Here ?tahe ether el
or assistant of the [unatic or

titles. . .
ompfeteda/ézars 1e petitioner must be at least ejghteen or twenty-
aPrth/U er the law {0 whi theroenlloner IS subject.

th Q%Weegg Ironcalltyo the asyfum or the name, address and

h . . .
bart%?eot e ateyoy_the presentation of the petition is requisite.

Ith the patient : o .
ot the ers%ns signing the medical certficate is a relative, partner

nshi t .

t

0 etiwe petltﬁ)ner and,glqla relative ofelt%er, t%e exact r eﬂatlonghlp.
Statement of particulars.

[If any of the particulars in this s%a%eén]ent is not known, the fact to be o
stated-
The following is a statement of particulars relating to the said A.B.
Name of patient at length.
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Sex and age. _

Married, single or widowed.

Previous occupation,

Caste and religious belief, as far as known.

Residence at or immediately previous to the date hereof,

Names of any near relatives {o the patient who are alive.

Whether this"is first attack of lunacy.

Age (if known) on first attack. _

en and where previously under care and treatment as a lunatic.

Duration of existing attack.

Sugposed cause. _

Whether the patient is subject to epilepsy.

Whether suicidal. _ N

Whether the patient is known to be suffering from phthisis or any form
of tubercular disease. _

Whether dangerous to others, and in what waY_. _ _

i Whet}%er any near relative (stating the relationship) has been afflicted

with insanity.

Wheth%r the patient is addicted to alcohol, or the use of opium, ganja
charas, bhang, cocaine or other intoxicant.

The statements contained or referred to in paragraphs are true
to my knowledge. The other statements are trué to my information and

belief. . _
Signature by person making the statement.

FORM 2

Reception_Order on Petition-
(See sections 7, 10.)

1, the _underswed_E.F., being the District Magistrate of oo
the Sub-Divisional Magistrate of or a Magistrate of the first class
spemaIIY emfowered by Government to_perform the functions of a Magistrate
under the Lunacy Act, upon the petition of C.D, of [!] in the matter of A.B.
t]ﬁ a lunatic, accompanie 'bY the medical certificates of G.H., a medical
officer, and of J.K., @ medical practitiner [or medical officer ], under the
said Act, hereto annexed, hereby authorize you to receive the said A.B. into
your as¥1um. And | declare that | have [or have not] personally seen the said
A.B. betore making this order.

(Sd) EF.

[Designation as above.)

Top]

*] Address and description
H] To eadgressed to the officer or person in charge Cfthe asylum.
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FORM 3.
Medical Certificate.
(See sections 18, 19))

In_the matter of A.B, of [1] . in the town of _
sub-division of in the district of ] an alleged lunatic.
|, the undersigned C.D., do hereby certify as follows —

11 am® gizettpd 1 m7d_Li _officer o1 a medical practitioner declared .by the President of
the Uni ' 0 be & hgldelr ?{ IZJ rddetchlareLd bg tlr&etPresident of the Unidn to be a medical
e Union. 1o be & medigal offcer ider e LUnaty A%%ng + am in the actual practice of
raclitioner u']dert?e Lunacy Act
?he meaical Protession.
2. On the day of 19 at [Jinthe wn of [or the
sub-division of in the district of _ ]éseparately from any
other practitioner] [ ,.| personally examined the said A.B. and came to the

conclusion that the said A.B. is & lunatic and a proper person to be taken
charge of and detained under_care and treatment. _
3. | formed this conclusion on the following grounds, viz..—

{a% Facts indicating insanity observed by myself, viz.: —
b) Other facts_(if any) indicating insanity communicated to me by
others, viz..—Here Slate the information and from whom.

(4 C.D-

' Insert residgnce of{)atient_ i . . (DeSIQH.atlon. alo)
L‘a|l |capon Of)raat%'r?e medicine and surgery registrable in the United Kingdom.

" Insert
h bnsert&)ac 0 exainn . o,
mit this where only one certificate is equired.

FORM 4.1

* * * *

FORM 5.

Reception order in case of wandering or dangerous lunatics or |unatics not

under proper control or cruellétreated (ste)n to an asylum established by
overnment).

(See sections 14, 15, 17)

|, C.D., Commissigner of Palice for Rangoon Jor the District Magistrate
of or the Sub-Divisional Magistrate 0 or a Magistrate
specially empowered by the President of the Union under the Lunacy Act]

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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having caused A.B. to be examined by E.F., a Medical Officer under the
Lunacy Act, and being satisfied that A'B. [describing him]is a lunatic who
was wandering at large [or is a person dangerous by reason of Iunacy} [orisa
lunatic not under proper care and control or is cruélly treated or neglected by
the person havm% the care or charge of him] and a proper person to he taken
charge of and detained under care and treatment, hereby direct you to receive
the said A.B. into your asylum. 54) €D

Designation as above.
Dated the (Designation as above.)

To the Officer in charge of the asylum at

FORM 6.
Same when sent to a licensed asylum.

I, C.D., [« ahove down to “ care and treatment "] and heing satisfied
with the engagement entered into in writing by G.H. of "[here insert address
and description] who has  desired that thé said A.B. may be sent to the
asylum at [here insert description of asylum and name of the person
in"charge] to pay the cost of maintenance of the said A-B-, in the said asylum,
hereby authorize you to receive the said A.B. into your asylum. s8) €D

Dated the (Designation as ab. ve.)

To the person in charge of the asylum at

FORM T.

Bond on the making over of a lunatic to the care of relative or friend.
(See sections 14, 15, 17)

Whereas A.B., son of , inhabitant of , has been brought
up before C.D., Commissioner of Police for Rangoon [or the _%Pmcltsm |

Magistrate of , 0r a Magistrate of the first class specially empowered
under the Lunacy Act] and is a lunatic who is believed to be dangerous [or
deemed to be a [unatic who is not under proper care and control or is cruelly
treated or neglected by the person having the charge of him] and whereas
|, E.F., son of . Inhabitant of ,have ‘applied to the Magistrate
[or Commissioner of Police], that the said A.B. may be delivered to my care
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|, E.F., abovenamed_ hereby bind myself that on the said A.B. being
made over to my care, | will have the said A.B. properly taken care of an
prevented from “doing injury to himself or to others:and in case of my
making default therein, | hefeby bind myself to forfeit to [the State]1the sum of

rupees _
Dated this day of

Sd.) E.F.
(Where a bond with sureties is to be executed add)—We ( )_
do hereby declare ourselves sureties for the abovenamed E.F, that he will, on
the aforésaid A.B. being made over to his care, have the said A.B. properly
taken care of and prevented from doing injury to himself or to others ; and in
case of the said E,.F. makm% default thergin; we bind ourselves, jointly and
severegly, to forfeit to [the s ater] 1the sum of ru&ees

ated this day o _
[Signatures.)

FORM 8.

Bond on the discharge of a lunatic from an asylum on the undertaking of
relative or friend to take dué care-

(See section 3 -)

Whereas A,B., son of , inhabitant of .15 a lunatic
who is now detained in the asylum at under an order made by

C.D., Commissioner of Police for Rangoon (orthe  ¢-Pdii— Magistrate of

, 0r @ Magistrate of the first class sPeciaIIy empowered under the
Lunacy Act) under secfion 14 (or section 15) of the Lunacy Act, and whereas
|, E.F., son of ~_, Inhabitant of ., have applied to the said
Magistrate (or Commissioner of Police) that the said A.B. may be delivered
to my care and custody _ _
hereb){ bind myself that on the said A.B. being made over to my care
and custody, T will have him properly taken care of and prevented from doing
|n#ury to himself or to others ; and” in case of my making default therein,
| hereby bind myself to forfeit to Phe State] 1the sum of rupees
Dated this day 0 19

Sd.) E.F.
(Where a bond with sureties is to be executed add)—We ( )_

do hereby declare ourselves. sureties for the abovenamed E.F. that he will, on

the aforesaid A.B. being delivered to his care and custody, have the said A.B:

properly taken care of and prevented from dom(TJ injury to himself or to others :

and in “case of the said E.F. making default therein, we bind ourselves,
Jomt%and severally, to forfeit to [the State] 1the sum of rupees

ated this day of 19 .

(Signatures.)

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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THE BIRTHS, DEATHS AND MARRIAGES registration act.

[India Act VI, 1886-] (Ist October, 1888.)
CHAPTER 1.

Preliminary-
] * * *

12.* * * *

: 3f In this Act, unless there is something repugnant in the subject or
context,—
“ prescribed " means prescribed by a rule made by the President of the
‘Union under this Act ; and _ _
“ Registrar of Births and Deaths " means a Registrar of Births and
Deaths appointed under this Act.

4. Nothing in this Act, or in any rule made under this Act, shall affect
any law providing for the registration of births and deaths within particular
local gieas.

* *

CHAPTER II.
General Registry Offices of Births, Deaths and Marriages.

6. (/) The President of the Union—

(1) shall establish a ?eneral registry office for keeping such certified
copies of registers of hirths” and deaths ,repls'ered under this
Act, or marriages registered under the Special Marriage Act, or
the “Christian arrla%e Act, or under the Parsi Marriage and
Divorce Act, as may De sent to it under this Act, or under any
of the three last-mentioned Acts, and ,

(b) may aBpolnt to the charge of that office an officer, to be called

0 * he eglstrar-GeneiaI of Blrths*, Deaths and Marriages.

1. The Registrar-General of Births, Deaths and Mar_riagzes shall cause
indexes of all thé certified copies of registers sent to his office to be made and
kept in his office in the prescribed form.

8. Subject to the payment of the prescribed fees, the indexes so made
shall be at “all reasonable ‘times open to inspection by any person applying to
inspect them, and copies of entries in the certilied copies of the registers to
which the indexes relate shall be given to all persons applying for them.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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9. A copy of an entry given under the last foregoing section shall be Copies of
certified b%/ the Registrar-General of Births, Deaths and” Marriages, or br an S
officer _authorized n this behalf by the President of the Union, and shall be inevidence-
admissible in evidence for the purpase of proving the birth, death or marriage

to which the entry relates.

10. The Re?istrar-GeneraI of Births, Deaths and Marriages shall exercise  iperin-
a general superintendence over the Registrars of Births and Deaths. fenaince of
%yeneer lstrar-

CHAPTER 1lI. |

Registration of Births and Deaths.
A.—Application of this Chapter.

11- (/) The persons whose births and deaths shall, in the first instanggsons
be registrable under this Chapter are the following, namely :— Whosg biths

(@) in the Unjon of Burma, the members of every race, sect or tribe are regis-
to which the Indian Succession Act, 1865.1applies, and in Ueble.
respect of which an order under section 332 of that Act is not
for the time being in force, and all persons professing the
Christian religion ;
* * *

[(12) But the President of the Union, by notification in the Gazette, may
extend “the operation of this Chapter to any other class of persons either
generally or in"any local area.

B.—Registration Establishment-

.12 The President of the Union may appoint, either by name on;m;{.e for
virtue of their office, so many Rersons as he thinks necessary to be Registrars 1 *3nyint
of Births and Deaths for such local areas within the Union of Burma as he E?eglsprars.
may define and, if he sees fit, for any class of persons within any part of the

Union of Burma.
2 * * *

14. Every Registrar of Births and Deaths shall be deemed to be a public geeg#gter%reéoa
|

servant within 'the meaning of the Penal Code. blic

u
Eervant.
* * *

(2). . A Registrar of Births and Deaths may resign by notifying in writteggnation
to the President of the Union his intention to do’so, and, on his rem?natlon ¥ irars
beln? accepted by the President of the Union he shall be deemed to have |
vacated his office.

1 Repealed by Uie Indian Succession Act, 1925 (Lidia Act XXXIX, 1925) ; .e now .3
if the ﬁu cession Acﬁ.] : )
mitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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Office and 16. (7) Every Registrar of Births and Deaths shall have an office in the
g}twegggfar, local area, or within_the part_of the territories, for which he is appointed.

~(2) Every Registrar of Births and Deaths to whom the President of the

Union may difect this sub-section to apply shall attend at his office for the

urpose of registering hirths and deaths on’such days and_at such hours as the

egistrar-General of Births, Deaths and Marriages may direct, and shall cause

to De placed in some conspicuous place on or near thé outer door of his office

his name, with the addition of Registrar of Births and Deaths for the local

area or class for which he is appointed; and the days and hours of his attendance.

Absence of 17. (7) When any Registrar of Births and Deaths to whom the President-
Registrar_or 0f the Union may direct this section to algply IS absent, or when his office is
dcangy N temporarily vacant, any person whom the Registrar-General of Births, Deaths
" and Marrla%es appaints__in this_behalf, or, in default of such appaintment, the
Judge of the District Court within the local limits of whose jurisdiction the
Registrar’s office is situate, or such other officer as the President of the Union
appoints in this behalf, shall be the Registrar of Births and Deaths during

such a2 sence or until the President of the Union fills the vacancy.

(33 The Re%istrar-G_eneraI of Births, Deaths and I\/Iarriages shall report
to the President ot the Union all appointments made by him under this section.

Registr 18. The President of the Union shall supply every Registrar of Births
ooks.to be ~and Deaths with a sufficient number of register books of births and of register
Qgpervaéion books of deaths, and shall make suitable Tprowsmn for the preservation Of the
[0 records connected with the registration of births and deaths.

C.—Mode of Registration-

Duty of 19. Every Registrar of Births and Deaths, on receipt of notice of a_birth
Y

Registrar to - 0r death within the local area or among the class for which_he is appointed
helgtsgerand shall, If the notice is given within the prescribed time and in the prescribed
eaths of . mode by a Rersqn authorized, b?/ this Act to give the notice, forthwith make
which notice an-entry of the birth or death in the proper register hook

> g Provided that—

(@) if he has reason to believe the notice to be in any. respect false, he
ma(y refuse to register the birth or death until he receives an
order from the Judge of the District CourJ; dlrec_tm% him to
make the entry and prescribing the manner in which the entry
IS to be made ; and _

() he shall not enter in the register the name of any person as father
of an illegitimate child, Unless, at the request of the mother and
of the person acknowledging himself to be the father of the child.

pefsons 20. Any of the following persons may give notice of a birth, namely —

lo give Sa% the father or mother of the child :
pogce of b) any person present at the hirth ;

S
p% recor
Ee provi
or.
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(r) any person occupying, at the time of the birth, any part of the
houEe wherein the child was born and having knowledge of the
child having been born in the house ; _ .

(d) any medical practitioner in attendance after the birth and having
personal kno.wled%e of the birth having occurred ;

(¢) any person having charge of the child.

21. Any of the following persons may give notice of a death, namely — persons

a) any relative of the deceased having knowledge of any of the guthorized
@ yparticulars required to be registergd concerni%g the dee){th : o Jean o1
b) any person present at the death ;
¢) an% person occupying, at the time of the death, any part of the

ouse wherein the death occurred and having Knowledge of

the deceased havmg died in the house ;

d) any person in attendance during the last illness of the deceased ;
e) any person who has seen the hody of the deceased after death.

22, (7) When an entry of a birth or death has been made by the Registrar Entry of
of Births and Deaths under section 19, the person giving notice of the birth '”& o
or death must sign the entry in the register in the presence of the Registrar  signed %y

Provided that it shall not be necessary for the person giving notice to
attend before the Registrar or to sign the entry in the register if he has given ~otice.
such notice in writing and has furnished to the satisfaction of the Registrar
such evidence of his identity as may be required by any rules made by the
President of the Union in this behalf.

(2) Until the entry has been so signed or the conditions specified in the
tprowso to sub-section {72 have been complied with, the birth or death shal
liot be deemed to be registered under this Act.

313) When the birth of an illegitimate child is reglstered, and the mother’
and the person acknowledging himself to be the father of the child jointly
request that that peison may be registered as the father, the mother and that
person must both sign the entry in the register in the presence of the Registrar.

~23. The Registrar of Births and Deaths shall, on application made at the Crany of
time of registering any birth or death by the person giving notice of the hirth geeftllstlrcaattfogf
or death, and on payment by him of the prescribed fee, give to the apﬁllcant foin or
a certificate in the prescribed form, signed by the Registrar, of having death.

registered the birth or death.

24, (17) _Every-'Re?istrar of Births and Deaths shall send to the Registrar- Duty of Re-
General of Births, Deaths and Marriages, at the prescribed intervals, a true gistiars 2
copy certified by him, in the prescribed form, of all the entries of hirths and cemﬁ‘edfg

deaths in the register book kept by him since the last of those intervals ggprlf?ss a

Provided that in the case of Registrars of Births and Deaths who are [egBter
clergymen of the Churches of England. Rome and Scotland, the Registrar may, RS2
if so directed by his ecclesiastical sugerlor, send the certified copies in the Geeral
first instance to that superior, who shall send them to the Registrar-General
of Births, Deaths and Marriages.
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In this sub-section “Church of England” and “ Church of Scotland ”
mean the Church of England and the Church of Scotland as by law estab-
lished respectively ; and “ Church of Rome "means the Church which regards
the P?ge of Rome as jts spiritual head.

25. (1) Every Registrar of Births and Deaths shall, on payment of the
prescribed fees, at all” resonable times, allow searches to be made in the
register books kept by him, and give a copy of any entry in the same.

2) Every copy of an entry In a register book gﬂven under this section shall
be certified by the Registrar of Births and Deaths and shall be admissible in
evidence for the purpose of proving the birth or death to which the entry relates.

26. Notwithstanding anything in section 19, the President of the Union
m%?/_make rules authorizing Registrars of Births and Deaths, on conditions
and in circumstances to be specified in the rules, to re?]lster births and deaths
occurring outside the local areas or classes for which they are appointed.

D.—Penalty for False Information.

21. If any person wilfully makes, or causes to be made, for the purpose
of being inserted in any register of births or deaths, any false statement in
connection with any notice of a birth or death under this Act, he shall be
punished wﬂh;mgnsonment for a term which may extend to three years, or
with fine, or with both.

E.—Correction of Errors.

28. (/) If it is proved to the satisfaction of a Registrar of Births and Deaths
that any entry of a birth or death in any regl_ster kept by him under this Act is
erroneous in form or substance, he may, subject to such rules as may be made
by the President of the Union with respect to the conditions and circumst?flrar
on and in which errors may be corrected, correct the error br entry in tne
mar?ln, without any alteration of the original entry, and shall sign the mar-
ginal entry and add" thereto the date of the correction. _

? I a certified copy of the entr% has already been sent to the Registrar-
General of Births, Deaths and Mar.rl_a%es, the Registrar of Births and Deaths
shall make and send a separate certified copy of the original erroneous entry
and of the marginal correction therein made

CHAPTER V.
Amendment of Marriage Acts.
29 31, * * * *
CHAPTER V.

Special Provisions as to certain existing Registers,

32—35A, + T T
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CHAPTER VI.

Rules.

36. (1) The President of the Union may make rules to carry outries.

purposes of this Act. . o _ _
(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may— .

a) fix the fees payable under this Act ; _

b) prescribe the forms required for the purﬁoses of this Act

¢) prescribe the time within which, and the mode in which, persons
authorized under this Act to give notice of a birth or death to

. a Registrar of Births and Deaths must %IVG the notice ;

id) prescribe the evidence of identity to he furnished to a Registrar
of Births and Deaths by persons giving notice of a birth or death
in cases where personal attendance before such Registrar is
dispensed with .

(e) prescribe the registers to be kept and the form and manner in
which Registrars of Births and Deaths are to register births and
deaths under this Act, and the intervals at which they are to
send to the Registrar-General of Births, Deaths and Marriages
true copies of the entries of births and deaths in the registers
kept by them | S

() prescribe the conditions and circumstances on and in  wtucfi

Registrars ot Births and Deaths may correct entries of births
0 * and deaghs in regigters kept by them ;
(h) pr?(scrtibe the custody in which those registers or records are to be
epL. : S
) EverK power to make rules conferred by this Act is subject to the
condition of the rules being made after previous Fubllcatlon.
(4) All rules made under this Act shal

on such publication shall have effect as if enacted in this Act-

THE BIRTHS, DEATHS AND MARRIAGES REGISTRATION ACT, 1943.*
[Burma Act XXVI, 1943] (20th October, 1943.)

L. {!) This Act may be called the Births, Deaths and Marriages Registra-
tion Act, 1943, o _ . .
_(2) 1t shall remain in force until the President of the Union, oy
notification, directs that it shall cease to have elfect.

2. “Registrar ” means the Registrar of Births, Deaths and Marriages
appointed under this Act-

"Published in Chief Secretary's Office Notification No. J84, dated the 20th October 04
and repu%llshed In Burma Gazette),’ 1946,%art [, p. 235.

be ﬁublished in the Gazette,

and

_ title
7|L-JI| opera-
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Apgointment 3. The President of the Union shall appoint a Registrar for the registra
oFRegistrar. - tion of births, deaths and marriages under this Act.

irths, 4. Births, deaths and marriages of the following categories shall be
meaartri}g and  registrable under this Act. namely —
fegistigole (1) any birth, death or m_arria%e which took place in the Union of
Act Burma and registration of which was effected under the law for

the time being in force in the local area where the birth, death
or marriage, as the case may be, took place but the record of
such registration is not now available _

(2) an}/ birth, death or marrla%e which has taken or may take place in
he Union of Burma and which should have been or should be
registered in the Union of Burma under the law for the time
being in force in the local area where the birth, death or
marriage, as the case may be, took place or may take place, but
which in fact has not been or may not be duly registered under
the said law and o

(5) the death of any person who has died in consequence of war
operations.

Duty of . ) The Registrar shall make entries in the proper registers of all
Reqylstrar to births, deaths and mar_rlaqes registrable under the provisions of section 4 of
fegister.—which evidence is available from official records or from any other source
which the Registrar considers to be reliable. o
(2) The Registrar, on receipt of an application for the registration of
any hirth, death or marriage registrable under the provisions of section 4,
suppﬁorted by an affidavit or affidavits or other evidence as to the fact of such
birth, death  or marriage, shall, if he is satisfied as to the contents of the
application and the affidavit or affidavits or other evidence, make an entry of
the birth, death or marriage, as the case may be, in the proper register :

Provided that if the Re%istrar is not so satisfied he may call for further
proof of the fact of such birth, death or marriage from the applicant :

Provided also that if the Registrar is not so satisfied or if he has reason
to believe the application to be in any respect false or inaccurate, he may
refuse to register such birth, death or marriage.

(J) Any person -aggrieved by an order of the Registrar either making an
entry of a birth, death or marriage in the F)roper register, or refusm? to
register a birth, death or marrlagle, may apply for a review of the order of the
Registrar to the President of the Union, ‘and the President of the Union
shall pass such order on the application as he may think fit. The decision of
the President of the Union on'any such application shall be final.

(4) Every order on an application under sub-section ﬁS) shall be
communicated to the Registrar, and he shall be bound thereby, and shall make
such e_ntr% or entries, if any, as may be necessary to give effect to the said
order in the appropriate register or registers.
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6. (/) When information is rcccived by the Registrar from the prescribed Duty to
authorltz that a person domiciled or ordinarily resident in the union of (& 'tétserof

Burma

as died in_consequence of war operations such information shall be persons I

accepted b% the Registrar as prima facie proof of such death, and the & OPere-

Registrar shall thereupon make an entry of the death in the proper register-

(2) Any person claiming to be an heir or legal representative of person
whose death™ has been registered under sub-section ( ) shall, on application to
the Registrar, be granted free of any charge a certificate in the prescribed
form, signed by the Registrar, of the registration of the death, and such
gertltflcate shall” be admissible in evidence for the purpose of proving the
eath-

7. Subject to the provisions of this Act and of an¥ rules made thereunder, App
the provisions of sections 20, 21,22,23,27 and 28 of the Births, Deaths and {
Marriages Registration Act shall, so far as they can he made applicable, apply Mar
to all applications, for registration, whether "of hirths, deaths or marriages, A%
made in pursuance of this Act; and for this purpose sections 22, 23, 27 and 28
of the said Act shall be construed as if for the words “ birth or death smor 18
“births or deaths ” wherever they occur in the aforesaid sections, tne words
“ birth, death or marrlage " or “births, deaths or marriages  as the case may
be, were substituted, and for the words “ births and deaths ", wherever they
occur, the words “ births, deaths and marriages ” were substituted, .inu for the
word and figures “section 19 ”, occurring in sub-section (j) of section 22, che
words “ this Act _were substituted. .

8. (IY) The Registrar shall, on payment of the prescribed fees, at all Sear

reasonable times allow searches to be made in the registers kept by him and S0/
give a(zcopEy of any entry in the same. register-
v

N 3 ery copy of an entry in a register given under this section shall be
certified by the Registrar and shall be admissible in evidence for the purpose
of proving the birth, death or marriage to which the entry relates.

9. (lzTh.e President of the Union may make ruleslto carryout the. Pow
purposes of this Act. _ o _ o ma
(2) In particular, and without prejudice to the generality of the foregoing

power, such rules may—

a) prescribe the fees payable under this Act o

b) prescribe the mode in which persons may apply for registration of
births, deaths and marriages and the form in which such applica-
tions may be made o , ,

(e) prescribe the evidence of identity to be furnished to the Registrar
by persons making applications for registration of births- deaths
or marriages in cases where personal attendance before the

. Registrar 1s dispensed with ; . _

id) prescE[be tge authority by whom information shall be given under

section 6 ;

Fli- such rules see I]itmill Cited h, 10-i6. Part I. pp. 237 mill 241,

'%icﬁt.jﬂﬂs,
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() presfcribe the %‘orm of application for review under sub-section (5)
of section 5 ;

(/) prescribe the registers to be kept and the form and manner in
which the Registrar is to register births, deaths and marriages;

(() prescribe the forms of certificates or copies of entries to be given
by the Registrar . . .

() prescribe the events and circumstances on and in which the

_Re?istrar may correct entries of births, deaths and marriages

in the registers kept by him ; and

() preﬁcrltbe the custody in which the registers and records are to be
ept.

10 The expiry of this Act, in pursuance of a notification under
section (2) of section 1, shall not affect the validity of any action taken in
pursuance thereof or of any of the registers maintained thereunder, and any
certificate or certified copy of an entrﬁ_glven under this Act shall confinue to
be admissible in evidence as though this Act had continued in operation.

THE BURMA CENSUS ACT.

[Burma Act V, 1940 (16th March, 1940)

1. Subject to the provisions of this Act, the President of the Union may,
from time to time, direct that a census shall be taken for the Union of Burma
or any part thereof.

~ 2. ) The President of the Union may appoint any person to take, or aid
in, or supervise the taking of, a census within any special local area.
2) Persons so appointed shall be called census-officers. .
. _The President of the Union may delegate to such authority as he
ttﬁ'mks tf'lt the power of appointing census-officers which is conferred by
is section.

3. (/) A declaration in writing, signed by any officer authorized by
the President of the Union in this behalf, that any person lias been duly
appointed a census-officer for any local area shall “be conclusive proof of
such afpomtment. . _ o

(2) All census-officers shall be deemed to be public servants within the
meaning of the Penal Code.

4. () (fl) Every officer in command of any body of men belonging to
the Burma naval, m|I|tar_Y or air forces or of any vessel of war,
(b) every person gexcept a pilot or harbour-master) having charge
or control of a vessel, . .
(c) every person in charge of a lunatic asylum, hospital, workhouse,
prison, reformatory, training school or lock-up, or of any
public, charitable, religious or educational institution,

sub-
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<d) every keeper, secretary or manager of any hotel, boarding-
house, lodging-house, eml?ratlon depot or club, and

(e) every occupant of immovable property who has at the time of
tne.talcm% of the census not less than twenty persons |IVIr]([] on
or in such property, and every manager or officer of a railway
or other commercial or industrial establishment who has at
such time not less than ten persons employed under him,

shall, if so required by the District Magistrate or by such officer as the

President of the Union may appoint in this behalf, perform such of the duties

of a census-officer m relation to the persons who at the time of the taking of

the census are under his command or charge, or are inmates of his house or
resent on or in such immovable property or are employed under him, as such
agistrate or officer may by written order direct- .

(2) All the provisions of this Act relating to census-officers shall apply,
so far as they can be made applicable, to all persons while performing such
duties under this section, and any Rerson refusing or neglectmc_i to perform any
duty which he is directed under this section to perform shall be deemed to
have committed an offence under section 187 of the Penal Code.

-5 (/) The District Magistrate, or such officer as the President of the power of
Union mar appoint in this behalf for any local area, may, by written order, Pitct
which shall have effect throughout the limits of his district “or of such local 1o cal upon
area, as the case may be, call upon— certain

. S ersons fo
(@) all owners and occupiers of land and lessees of fisheries under the gé\égea%ls—
Fisheries Act, or the Upper Burma Land and Revenue Regula- ™
tion, or their agents, and _ _
(b) all village headmen, members of village committees, ywagaungs,
ken-house gaungs and rural policemen appointed under the illage
ct,

to give such assistance as he needs towards the taking of a census of the
persons who are at the time of the census on the lands of such owners,
occupiers, or within the limits of such fisheries, or in the villages or other areas
for which such village headmen, members of village committees, ywagaungs,
ten-house gaungs and rural policemen are appointed, as the case may be.

(2) Such order shall specify the nature of the assistance required, and
such owners, occupiers and lessees, or their agents, and such village headmen
members of village committees, _ywagaungs, ten-house gaungs and rural
policemen shall be bound to obey it.

6. Every census-officer may ask all such questions of all persons within asking of
the limits of the local area for which he is appointed as, by instructions issued guestions
in this behaif by the President of the Union and published in the Gazette, he gfi&e ™
may be directed to ask,

. EverY person of whom any question Is asked under the last foregoing obligation
section shall e legally bound ‘to answer such questions to the best of his o SibWer
knowledge or belief. fuestions.



o4 Burma .Census-

Occupier tr, 8. Every person occupying any house, enclosure, vessel or other place shall

and*permitS”™ a”ow census-officers such access thereto as they may reciuire lor the purpose
affixing o~ 0f the census, and as, having re?ard to the customs of the country maz/ be
numbers.  reasonable, and shall allow them Yo paint on or affix to the place such letfers;

marks or numbers as may be necessary for the purpose of the census.

Occ r 9 (1) Subject to such orders as the President of the Union may issue
in this behalf, any census-officer may leave, or cause to be left—
sche (th at any dwelling-house within the local area for which he is

_appointed, or _ _ _ _

(b) with “any manager or officer of any commercial or industrial
establishment who has at the time of the taking of the census
not less than ten persons employed under him,

a schedule for the purpose of its being filled up by the occupier of such house
or of any specified part thereof, or by such manager or officer, with such
particulars as the President of the Union may direct regarding the inmates of
such house or part, or the persons emplo?;ed under such  manager or officer at
the time of the taking of the census, as the case may he. .

(2) ~ When any such schedule has been so left, the occupier of the house
or Far_t to which it relates, or the manager or officer with whom it is left,
shall fill it up, or cause it to be filled up, to the best of his knowledge or belief
so far as regards the inmates of such house or part, or the persons employed
under him at the time aforesaid, as the care may be, and shall sign his' name
thereto, and when so required shall deliver the schedule so filled up and signed
to the census-officer or to such person as the census-officer may direct,

Penail trf- 10. In an\ of the following cases, namely—

(a) if a census-officer or a person lawfully required to give assistance
towards the taking of a census refuses or neglects to use reason-
able diligence in performm%.any_ duty imposed upon him or in
obeying any order issued to him in accordance with this Act or

~with any rule duly made thereunder, _ .

(b) if a census-officer Intentionally puts any offensive or improper
question or knowingly makes.-any false return, or, without the
previous sanction of the President of the Union, discloses any
Information which he has received by means of or for the

~purposes of a census return, _

(c) if an?/_ Person refuses to answer, to the best of his knowledge or
belief, any question asked of him by a census-officer which

~he'is legally bound by section 7 £o to answer,

id) if any person occupying any hou'e, enclosure, vessel or other place
refuses to allow a census-officer such reasonable access thereto

_as he is required by section 8 to allow,

(e) if any person removes, obliterates, alters or injures, hefore a date
prescribed by the President of the Union by a notification in this
behalf, any letters, marks or numbers which have been painted
or affixed for the purpose of the census.
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If) if any occupier of a dwelling-house or part thereof or any person
with whom a schedule Is left under section 9 knowingly and
without sufficient cause fails to comply with the provisions of
section 9, or makes any false return under thai section,

he shall be punishable with fine which may extend to fifty rupees-

11. << The President of the. Union may, by notification in the Gazette, Jurisdiction
.dectlletlr% gefore what classes of Magistrates prosecutions under This Act may be ‘'¥”™¢'
instituted.

(2) Unicss and until a notification is published under sub-section ). all
prosecutions under this Act shall be instituted before the District Magistrate-

(3) No prosecution under this Ac+ shall be instituted except with the
Brewous sanction of the President of the Union, or of some officer authorized

y the President of the Union in this behalf.

12. No person shall have a right to inspect any book, register o- record Records of
made by a census-officer in the discharge of his duty as such officer or any ®" (ot
schedule delivered under section 9, and, notwithstanding anything £o the contra-y msprction
in the Evidence Act, no entry in any such book, register, record or schedule °r
shall be admissible as evidence in any civil proceeding or any proceeding under in certain6
Chapter X If or Chapter XXXV 1 of the Code of Criminal Procedure. proceedings.

13. Notwithstanding anything in any enactment or rule with respect to the Temporary
mode in which acensus is to be taken in any municipality, die munlmPaI of3ocat'On
authority may, at the time appointed for the taking of the census, cause the enactments
census of ihe municipality to be taken wholly or in part by any method 3"'J I ge
authorized by this Act, of takin

censys in
municipali-
ties.

14, Notwithstandin anKthing in any enactment or rule in re%ard to Power in
municipal or local funds, the President of the Union may direct that the expensesq
whole or any part of any expenses incurred for anythl_n? done in connection
with this Act may be charged to an)é_mummpal or locai fund constituted for,
and on beiialf of, the area within which such expenses were incurred.

15. \) The President of the Union may make rules for carrying out the Power to
purposes of this Act, make rules,
2) _particular, and without prejudice'to the generality of the foregoing

power- the President of the Union may make rules providing—

' for ihe appointment of census-officers and of persons to perform
any of the duties of census-officers or to give assistance towards
the taking of a census, and for the general instructions to be
issued to such officers or persons ; 'm
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(c) for the enumeration of persons trave

Burma Census.

ib) for the enumerating of persons employed on railways and their

families and of other classes of the population for whom it may
be necessary or expedient to make stC|aI provision ; and

[ ling on the night when a
census is taken,

THE VACCINATION ACT.
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6. Prohibition of inoculation. _ B _
Inoculated persons not to enter, without certificate, local area subject
to this Part.

7. Vaccination-circles.

Vaccinators. o
Superintendent of vaccination.

8. Private vaccinators. .

9. Unprotected children to be vaccinated. B
Vaccinator to vaccinate children, or deliver certificates of postpone-
ment.

10.  Inspection after vaccination.

11, Procedure when vaccination is successful,
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Renewal of postponement certificate. o
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Power to make rules for municipalities-

Power to make rules for cantonments. _

What rules under sections 19 and 20 may provide for.
Punishment of offences. .
Municipal funds to receive fines and meet expenditure.

PART II.

* * * *

Definitions. . . o
Penalty for producing or attempting to produce small-pox in notified
local areas- _ _
Eirohlbltlog of unlicensed vaccinators.

Pt

Power to make rules.

PART I11.

o * * *

Definitions. o _ o
Power to direct vaccination of young child exposed to infection.
Occupier of house, etc. to allow access. _ .
Power to require unprotected persons to be vaccinated after notice.
Power to vaccinatc inmates of lodging-house or factory forthwith.
Extension of provisions of this Part to municipalities other than that
of Rangoon. . . .
Power to require unprotected person arriving by vessel in certain
ports to submit to vaccination. . _
Power to arrest persons committing breach of section 7 or 9, if name
and address unknown, etc. _ _
Provisions as to inspection of person vaccinated under this Part or
before arrival of vessel, and for further vaccination if necessary.
Ap%llca}lon of provisions of Part | as to lymph, vaccination fees
and rules.

. Power of local bodies to make rules for enforcing re-vaccination-

Penalty for breach of foregoing provisions-

Penalty for vexatious entry- . .
Imprisonment for non-payment of fine, where substantive sentence
of fine only has been passed for certain offences.

Sanction required for prosecution under this Part.

THE SCHEDULE.
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THE VACCINATION ACT1
[India Act XIII, 1880, Burma Act VI, 1908, Burma Act |, 1909.]
PART I (9th July, 1880.)1

1. This Part shall apply only to the municipalities and cantonments to
which it is extended in the manner hereinafter provided.

2. In this Part, unless there is something repugnant in the subject or
context,—

(/) the expression “ municipal commissioners™ means a body of
municipal commissioners or a municipal committee constituted
1ltmder the provisions of any enactment2 for the time being in
orce ;

(2) “parent ” means the father of a legitimate child and the mother
of an illegitimate child ;

(3) “guardian ™ includes any person who has accepted or assumed the
care or custody of any child ;

(4) “ unprotected child " means a child who has not been protected
from small-pox by having had that disease either naturally or by
inoculation, or by having been successfully vaccinated, and who
has not been certified under this Part to be insusceptible to
vaccination

(5) “inoculation ” means any operation performed with the object of
producing the disease of small-pox In any person by means of
variolous matter ; _ ,

(6) “vaccination-circle " means one of the parts into which a
municipality or cantonment has been divided under this Part
for the performance of vaccination ; _

(7) “vaccinator ” means any vaccinator aP_pomted under this Part to
perform the operation of vaccination, or any private person
authorized in manner hereinafter provided to perform the same
ogeratlpn ; and includes a Superintendent of vaccination ;

(TA) “ Superintendent of vaccination " means a person appointed as
such” under this Act ;

(8) “vaccination-season ” means the period from time to time fixed
by the President of the Union for any local area by notification
in the Gazette, during which alone vaccination may be performed
under this Part.

rma Laws (Adaptation) Act, 1£40 (Burma Act XXVII,,1940%, consolid: t

ﬁcmatlon contained. in ‘the foIIova Acts,.' . tho Vaccination Act, 1850 Ingia Act
edBL”ma Pronhiojtion O Inocu a(jl n and Llcen5|Bg of Vaccinators Act, 1%8 Burma
and the Vaccination Law_Amendment Act 19098 arilla Act 1, 1909), mts 1, 1l

theS Cnticipgflr,&étce?n etﬁ%*ltlft%; 10? ?e”aAB%ogﬁ NPMCllpaIOAct.
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3. A majority in number of the persons present at a meeting of the iiytiloit; of
municipal commissioners specially convened in this behalf may apply to the r;au'}]iciba“_
President of the Union to extend this Part 10 the whole or “any pari of a ties.
municipality ; and thereupon the President of the Union may, if he thinks fit,
by notification published in the Gazatte, declare his intention to extend this
Part ill the manner proposed.

Any inhabitant of such municipality or part thereof who objects to such

extension may, within six weeks from the date of such publication, send his
objection, m_wrltln%, to such person as may be specified in the notification
and the President of the Union shall take such objection into consideration.
When six weeks from the said publication have expired, the President of the
Union, if no such objections have been sent as aforesaid, or (when such objec-
tions have been so sent) if in his opinion they are insufficient, may, by like
notification, effect the proposed extension.

4. The President of the Union may, by notification in the mGazette’ Extension to
extend this Part to the whole or any part of a military cantonment. ents.

b The President of the Union may, by notification in the Gazeltmer 10
withdraw any local area in a municipality or any local area in a cantonment |gcal ares

from the operation of this Part. from opera-
tion of Part.

6. In any local area to which the provisions of this Part apply, inocula- Prohibition
tion shall be prohibited ; and no person who has undergone inoculation shall & nocula-
enter such area before the lapse of forty days from the date of the operation, InfCiiiateP
without a certificate from a medical practitioner of such class as the President PETSORs not
of the Union may from time to time by written order authorize to grant such without

certificates, stating that such person is no longer likely to producc small-pox fErfiicate
by contact or near approach. subject {0
IS Fart.

T- Everr local area to which this Part aBpIies shall be a vaccination- Yaccination-
circle, or shall in manner hereinafter provided be divided into a number of CIrcies.
such circles ;

one or more vaccinators shall be appointed in manner hereinafter provided Vaccinators.
for each such circle ; and

one or more Superintendents of vaccination shall be appointed in manner Superipten-
hereinafter provided for each such local area. Saecéigfation

8. The Commissioner may by written licence authorize privaigate
vaccinators to perform vaccination in any vaccination-circle, and may suspend vaccinators.
or cancel any such licence.

9- When any unprotected child- having attained the age of six months, Unprotected
has resided for a period of one month during the vaccination-season in any Ei1oren ©@
local area to which the provisions of this Part apply, and has not at the nated.
expiration of such period attained the age. if a boy, of fourteen Years, and, if

girl- of eight years, the parent or guardian of such child shall take it, or
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cause it to be taken, to a vaccinator to be vaccinated, or send for a vaccinator
to vaccinate it-

Vaccinator "Such vaccinator shall vaccinate the child and deliver to its parent or

Difgeenate  guardian a memorandum stating the date on which the vaccination has been

deliver cer- performed and the date on which the child s to be inspected in order to

Doses - ascertain the result of the operation, or shall, if he finds such child in a state

ment. unfit for vaccination, deliver to its parent or guardian a certificate under his
hand to the effect that the child is in a state unfit for vaccination for the whole
or part of the current vaccination-season.

Inspection 10. The parent or guardian of every child which has been vaccinated
aneonacelunder section 9 shall, on the date of inspection stated in the memorandum,
take the child, or cause it to be taken, to a vaccinator for inspection, or get

it inspected at his own house by a vaccinator ; and B
~such vaccinator shall then append to the memorandum a certificate
stating that the child has been inspected and the result of such inspection.

Procedure . 11- When it is ascertained at the time of inspecting a child under section
when vacel- 10 that the vaccination has been successful, a certificate shall e delivered b%
successful.  the vaccinator to the parent or guardian of such child to that effect, and suc

child shall thereafter be deemed to be protected.

Procedure . 12. When it is ascertained as aforesaid that the vaccination has been
when vacei- —unsuccessful, the parent or guardian shall, if the vaccinator so directs, cause the
unsuccessful. child to be forthwith again vaccinated and subsequently inspected in manner

hereinafter provided.

Procedyre 13 A certificate ?ranted. under section 9 showing the unfitness of a

i Shiixor  child for vaccination shall remain in force for the period stated therein, and,

vaccination, on the termination of that period, or if that period terminates after the
vaccination-season is over, when the next vaccination-season begins, the parent
or guardian of such child shall take the child, or cause it to be taken, to a
vaccinator to be vaccinated, or procure its vaccination at his own house by a
vaccinator:

Renowlo"  Provided that, if the child is still found to be in a state unfit for vacci-
nlent cert- nation, the certificate granted under section 9 shall be renewed.

Certificates - - If the Superintendent of vaccination is of opinion that a child
?{b'ﬂﬁgﬁﬁp' which has been three times unsuccessfully vaccinated is insusceptible of
successful — successful vaccination, he shall deliver.to the parent or guardian of such child a
vaccination. — certificate under his hand to that effect; and the parent or guardian shall

thenceforth not be required to cause the child to be vaccinated.

1The provisions tile second paragr.uh uf section 9 and of sections 10 to 22 of this Part are
10 be applied in the case (if @y child Wﬁwose,vaccm?tlo_n 15 directed under section 4 of |'art Il of
this Act'as if that section Were a part of section 0 of this Part.
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15. The vaccination of a child shall ordinarily be performed with such
lymph as may be prescribfcd by the rules to be made under this Part:

Provided that,

first, if anima]-(ljmeJh_ Is so prescribed and the parent or guardian of
any child desires that such child shall be vaccinated with
human-lymph it shall be so vaccinated ; and .

second, if in any local area in which animal-lymph is procurable
human-_lrmph is so prescribed, and the parent or guardian of
any chifd desires that such child should be vaccinated with
animal-lymph, and tenders to the vaccinator the amount of such
fee, not exceeding one rupee, as may be fixed by such rules in
this behalf, such child shall be so vaccinated.

Vaccinalion.

16. No fee fhall be charged by any vaccinator except a private vacci-
nator to the parent or guardian of any child for .ang of the duties imposed on
such vaccinator by or under the provisions of this Part

Provided that it shall be lawful for a vaccinator to accept a fee for
vaccinating a child by request of the parent or guardian elsewhere than in the
circle for which such vaccinator is appointed.

17. The Superintendent of vaccination, in addition to the other duties
imposed on him by or under the provisions of this Part, shall ascertain
whether all unprotected children, under the age of fourteen years if boys, and
under the age of eight years if girls, within the local area under his
superintendence have been vaccinated ; and, if he has reason to believe that
the parent or guardian of any such child is bound by the provisions
hereinbefore contained to procure the vaccination of such child or to present
it for inspection, and has omitted so to do, he shall personally go to the house
of such Parent.or 8ua_rd|an, and there make enquiry, and shall, if the fact is
proved, torthwith deliver to such parent or guardian, or cause to be affixed
to his house, a notice requiring that the child be vaccinated, or (as the case
may be) that it be presented for inspection, at a time and place to be
specified in such notice.

18, If such notice is not complied with, the Superintendent of
vaccination shall report the matter to the Magistrate of the district, or such
Magistrate as the President of the Union or the Magistrate of the district maz
from time to time appoint in this behalf ; and the Magistrate receiving sucl
report shall summon the parent or guardian of the child and demand his
explanation, and shall, if such explanation is not satisfactory, make an order
in writing directing such parent or guardian to comply with the notice before
a date specified in the order- _

If on such date tiie order has not been obeyed, the Magistrate shall
summon the parent or guardian before him. and. unless just cause or excuse is
shown- 2szhall deal with the disobedience as an offence punishable under
section 22.
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1* *

19- When 1u Part has been applied to any municipality or any part
thereof, lhe mun_|C|BaI commissioners may from time to time make rules
consistent with this Part for the proFer enforcement of this Part within the
limits to which it applies-  Such rules shall be made in the manner in which,
under the law for the time being in force, ihe municipal commissioners make
rules or bye-laws for the regulauon of other matters within the limits of the
municipality and shall- when confirmed by the Commissioner and published
in the Gazette, have the force of law :

Provided that the Commissioner may at any time rescind or modify any
such rule-

20. When this Part has been applied to any cantonment or anK part
thereof, the President of the Union may from time to time make such rules-

21. The rules to be made for any local area under section 19 or 20
may, among other matters, provide for—-

(@) the division of such local area into circles for the performance of
vaccination ; . o _

(b) the appointment of a place in each vaccination-circle as a public
vaccine-station, and the posting of some distinguishing mark in
a conspicuous place near such station ; .

(c) the qualifications to be required of public vaccinators and
Superintendents of vaccination :

(d) the authority with which their appointment, suspension and
dismissal shall rest ; . . . .

(e) the time of attendance of public vaccinators at the vaccine-stations,
and their residence within the limits of the vaccination-circles ;

(/) the distinguishing mark or badgbe to be worn by them ; .

(g) the amount of fee chargeable by private vaccinators, and their
guidance generally in the performance of their duties ; _

(h) the facilities to be afforded to people for procuring
the vaccination of their children at their own houses ;

i) the grant and form of certificates of successful vaccination- o1
unfitness for vaccination, or of insusceptibility of vaccination ;

(/) the nature of the lymph to be used and the supply of a sufficient
quantity of such lymph;, _

(k) the fee to be paid for vaccination with animal-lymph under section

()

themnfee-i0".ha paid to a public vaccinator for vaccinating a child
beyond the vaccination-circle at the request of the parent or
guardian of me said child; _

() the preparation and keeping of registers showing—

the names or children oorn in such local area  or after the

date of tne application of this Part;

1 Omitted by the +ion > Burma (Adaptation Of Laws) Order. ;948.
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the names of unprotected children born in such local area previous
to the apf)lication of thi- Part."and wlro are, at the time this
Partis applied, under .the age of fourteen years if boys, and of
eight years if girls : . _

the names of unprotected boys and giris, respectively, under those
ages brought within such local area at any.,lime after the
appliﬁation of this Part and who have resided there for a
month ;

the result of each vaccination or its postponement, and the aelivery
of certificates, if any ;

() the assistance to be given by the municipal :commissioners and
municipal servants in the preparation of these registers, and in
other matters ; and

(0) the preparation of vaccination-reports and returns.

| 22. Whoever commits any of the undermentioned offences (that is to

say);—

a) violates the provisions of section 6, .

b) neglects without just excuse to obey an order made under section 18,

(c) breaks any of the rules made under section 19 or 20, or

(d) neglects without just cause to obey an order made under section 18,
after having been previously convicted of so n_eglectlng to ohey
a similar order made in respect of the same child,

shall be punished as follows (that is to say):—

in the case of the offence mentioned in clause (a), with simple imﬁrison-
ment for a term which may extend to three months, or with fine which may
extend to two hundred rupees, or with both ;

in the case of the offences mentioned in clauses (b) and (c), with fine
which may extend to fifty rupees ; and

in the case of the offence mentioned in clause (d), with simple imﬁrison-
ment for a term which may extend to six months, or with fine which may
extend to one thousand rupees, or with both-

23. The amount of all fees and fines realized, and the amount of all

expenditure incurred, under this Part in any municipality shall respectively be
credited to, and paid from, the municipal fund.

Punishment
of offences-

unicipal
gt
receive fines
and meet

expenditure.
PART Il. (Ist October, 1909.)1
J n l’/\
2-In this Part the terms “inoculation ", “ vaccinator ™ and “SUFerimﬂhnitions.
dent of vaccination ” have the meanings assigned to those terms in Part | of

this Act.

1Part Ilis adaptation IIf tilt Burma P:uhibjtion of Inoculatjon and Licensing of
Vaccinators Act, 198§ (Burr%a Act VI, 15&1), which came il'to'force on the 1st October 5&5\7 !
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& (1) In any local area to which the President of the Union may, by
notification, extend this section the production of small-pox by inoculation or
by any other means shall be prohibited. . .

2/2) Whoever in such local area, by inoculation or by wilful exposure to
variolous matter or to any substance, article or thing impregnated with
variolous matter or by any other means whatsoever, produces or attempts to
Produce the disease of small-pox in any person shall be liable to imprisonment
or a period not exceeding three months, or to a fine not exceeding two hundred
rupees, or to hoth.

4. (/) No person shall perform vaccination unless he—

(fl) holds such medical qualifications as the President of the Union
may, by notification, specify in this behalf, or

gb has been appointed a vaccinator under Part | or Part I, or

Ic) holds a licence as a vaccinator under Part | or Part II.

(2) The Civil Surgeon of the district, the Health Officer of a municipality
or port, or anK officer specially authorized by the President of the
Union in this behalf, may appoint any person to be a vaccinator or may, by
written licence, authorize any person as a Prlvate vaccinator to P_ractlse
vaccination in any local area under the charge of the officer issuing”the;licence,,
and may suspend or cancel any such licence. _ o

(3) Any person prohibited by sub-section (1) from performing vaccihatioir,
who performs vaccination, or who, being licensed as a private”vacciSaton
performs vaccination in a local area to which his licence does not exlead”shalLbeL
punishable with imprisonment which may extend to one month”rlwitte; tine
which may extend, to fifty rupees, or with both.

6. (1) The President of the Union may make rules regulating the appoint-
ment and licensing, respectively, of vaccinators under section 4, sub-section (2?,
the suspension .and cancellation of licences issued under that section, the
suspension and dismissal of vaccinators appointed under that section, the
procedure of vaccinators, and?enerallyfor caryymg out the purposes of this Part.

(2) Such rules shall be published in the Gazette, and shall thereupon
have the same effect as if enacted in this Part.

PART Il (24th May, 1909.) 1

1-2, * * * *
3. in this Part, unless there is anything repugnant in the subject or
context,—

[a) “inoculation ™ and “vaccinator ” have the meanings assigned to
tilem respectively in Part 1, and “ Superintendent of vaccination ”
means a Superintendent of vaccination appointed under that Part;

" Hart Il isail adaptation ! the jiunti.t Vaccination Law Anicmh..... \ci Oy iUuniia
Act !, 1909), which came into force on the 24th May 1909.
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ih) * untprotected person ” means a person who has attained the age
of fourteen years and who has not been Protected from small-pox
by having had that disease either naturally or by inoculation, or
by having been successfully vaccinated, and who has not been
certified, under Part | or Part 111 of this Act. to be insusceptible
to vaccination ;

(c) factory " has the meaning assigned to it by the Factories Act;and

Id) “port " means a port as defined for the purposes of the Ports Act.

4 (/) In the municipality of Rangoon, and in any other municipality to
which the provisions of this section may be extended in manner hereinafter
provided, the Health Officer of the municipality or any other officer
specially appointed by the President of the Union in this behalf may direct the
vaccination of any child under six months of age when it is or has been
exposed to infection in consequence of residence in ahouse infected by small-pox ;

and she parent or guardian of such child shall permit such child to be
forthwith vaccinated by any vaccinator who attends at the place where the child
is, or if no vaccinator Is sent for the purpose, shall take — or cause it to be
taken to a vaccinator to be vaccinated, or send for a vaccinator to vaccinate it.

(2) The Frovmons of the second paragraph of section 9 and of sections 10
to 22 of Part | shall apply in the case of any child whose vaccination is direc-
ted under this section, as If this section were a part of section 0 of that Part.

5. ) Inthe municipality and port of Rangoon and in any other munici-
pality or port to which the President of the Union may, by notification, extend
this Section, every person occupying any, or part of any, house, enclosure,
vessel or other place shall allow a Superintendent of vaccination, or a
vaccinator authorized by a Superintendent of vaccination in this behalf, such
access thereto between sunrise and sunset as may be necessary for the purpose
of ascertaining whether the inmates are protected or not

and every inmate of such house, enclosure, vessel or other place shall be
bound to answer truly any inquiries touching the question whether or not he
s an unprotected person and shall be bound to show on demand the marks
of any previous vaccination alleged by him to have been performed.

~(2) Every person failing to answer questions or to show marks in com-
pliance with “the provisions of sub-section (7) shall be deemed to be an
unprotected person. . .

(3) Whenever it is necessary to ascertain whether a woman is protected
or not, the investigation shall be conducted by a woman with strict regard to
the customs of the class to which the person examined belongs.

6. In the_r_nunicipality of Rangoon, and in any other municipality to
which the provisions o

Jnver lo
nation Ut
u d

Infection*0

Occupier of
etc’
access,

to

this section may be extended in manner hereinafter unprotected

provided} a Superintendent of vaccination may, if he deems it advisable, by p °"s ]
notice in- writing in the ', set forth in the Schedule or in some similar naied~ter
form, require any unprotected person to submit himself within seven days after notice,

the service of the same to a vaccinator to be vaccinatcd.,
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~and every such person so served with a notice shall within the said
period submit himself for vaccination as aforesaid.

Power to ~71oIn the_r_nuniciPaIi_ty of Rangoon, and ill any other municipality to
Vieinatc — which the provisions ot this section may be extended in manner hereinafter
00chs- " provided, a Superintendent of vaccination may, if he dcein® it advisable,
house or  require any unprotected person being an inmate of a building or part of a
Suhiitn.  building which'is let in lodgings or ‘occupied by members of more than one
family, or any unprotected person employed in a factory, to submit himself

forthwith to a vaccinator to be vaccinated, o _
and everyJ)erson so required shall thereupon submit himseif for vaccina-

tion as aforesaid.

Extension of 8. The President of the Union may, by notification, extend to any
pro. 1s1ons. © municipality in which Part | is for the time being in force all or any of the
municipali o .

ties other _ provisions of this Part.

than that of

Rangoon.

Power to 9. When a vessel arrives in the port of Rangoon, or in any other port to
bidtected  Which the President of the Union may, by notification,1 extend all or any of
person the provisions of this Part, the Health Officer of the port, or an)' other
arriving by officer specially authorized by the President of the Union in this behalf, may.
certain ports If he thinks £i, require an{J person who has travelled onboard the vessel for the

to submit o yyrnose of coming to the Union of Burma to be vaccinated unless he—

vaccination.
/) shows signs of having suffered from small-pox either naturally or
as a result of inoculation, or .

(b) can Produce evidence which the Health Officer oz the port, or other
officer spemalléy authorized by the President of the Union in this
behalf, considers satisfactory that he has been successfully
vaccinated or re-vaccinated within seven years preceding his
arrival in the Union of Burma or that he is insusceptible to
vaccination ;

and every such person shall, if so reguired by an¥ such officer, forthwith
proceed to such place as may be specified in this behalf by such officer for the
purpose of inspection and vaccination and shall remain there until he is
ﬁ_ermltted to lea'/'e- and shall, if unprotected, before leaving such place submit
imself to a vaccinator for vaccination

~ Provided that this section shall not apply to an%/ vessel belonging to or
in the service of * * * *-the Government of the Union of Burma, or to
any vessel belonging to any foreign Prince or State-

Power to 10. (/) The Health Officer of a port, a Superintendent of vaccination or

gg;gsgoprgfmt_ other officer specially authorized by the President of the Union in this behalf or.

ting breach  on the request of any such officer, any police-officer may arrest without a

of section T warrant any person who commits a breach of section 7 or section 9, if the

and address name and .address of such person cannot be readily ascertained then and there

é‘{&k”"W“ 1 This section has been extended to nil P'>rts in I'irmL, see Burma Gazcticl 1915 P:Tf I'

P55 omitted by ) t'nioii of liurmn (Adaptation of Laws) Order. 194,
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or if, in the opinion of the arresting officer, there ;s any likelihood or a failure
to secure the attendance of such person before a Magistrate an !he issue of
a summons, . o
If such arrest is made by a person other than a police-officer- fhe person
so arrested may be detained until he can be delivered into rhe 'ustody of a
police-officer for the purposes of sub-section _&2). . _
~(2) Immediately after .such arrest or, if other persons are it the time
being required to submit to vaccination, immediately after the completion of the
Broceledmgs under section 7 or section 9 in respect of the persons t'Hind  the
uilding, factory or vessel, as the case may be, the police-officer risking the
arrest or being in charge of the persons arrested shall, as soon as is reasonably
ossible, take or send all persons arrested under sub-section e« before a
agistrate together with arepoit ot the reasons for such arrest

Provided that if any person so arrested is prepared to give bail, the
provisions of section 496 of the Code of Criminal Procedure shaii I complied

with.

11, (1) When a person has been vaccinated under section 6 or Sectioprovisions

the vaccinator shall deliver to such person a memorandum stilting r.ae date on
which die vaccination has been performed and the date on which ~  the place
in which such person is to be inspected in order to ascertain the result of the

operation. , . :
(?) Every person vaccinated under section 6 or section 7 ;baU attend

before a vaccinator for inspection on the date and at die pla.,. specified forf

therefor in such memorandum- _ ' o
[f it is ascertained on such inspection that the vaccination has been

successful, a certificate to that effect shall be given by tile vaccinator to uch
person.

But if it is ascertained that the vaccination has been unsuccessful, the
person shall, if so requested by such vaccinator, forthwith submit nimself to a
vaccinator to be again vaccinated

rrovided that if a Superintendent of vaccination is ov jpuiion that a
person who has been three times unsuccessfully vaccinated is insusceptible of a
successful vaccination, he shall deliver to such person a certificate to that
effect’, and such person shall not thereafter be required to submit to

vaccination:.

12- (1) The provisions of sections 15 and 16 of Part ; ippiy to

every vaccination under this Part. _
S2) The provisions of sections 19 and 21 of Part I shall ,pply with

necessary alterations for the purposes of sections 6 and 7. read .m", he other

sections of this Part- , , N ,

~For the purposes of section 9- read with the other provisions 4 a»s Part,

snlibr powers may be exercised and rules may be made -v fne 1 .; “lent of

the Union ‘ieneraily for carrying out ihe provisions ot ill’s
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Power of 12A. The Municipal Corporation of the City of Rangoon and any
Itocal lgodles municipal or town committee to which all or any of the provisions of this
rules or  Part have been extended may, with the previous sanction of the President of
enforcintg re- the Union, make rules for the enforcement of the re-vaccination of persons
vacEInaton- - having attained the age of twelve years, and every person required by such

rules to be re-vaccinated shall be deemed to be an unprotected person.

Penalty for 13. (7) Whoever, in contravention of any of the provisions of this Part,
preach of - refuses or ‘meglects to he vaccinated or after vaccination to be inspected, or
provbior iefuses to allow access to any place, or refuses to answer any question or to
show marks of alleged vaccination, or fails truly to answer any question, shall
be punishable with imprisonment which may .extend to eight days, or with
fine which may extend to fifty rupees, or with both. _ _
(2) Any person who, in contravention of the provisions of section 9. fails
or neglects to proceed to a place to which he has been requested to proceed
for the. purpose of being inspected or vaccinated, or departs from such place
without permission, shall be punishable with imprisonment which may extend
to eight days, o; with fine which may extend to fifty rupees, or with both.

Penally 14. Whoever, being a vaccinator, unnecessarily and vexatious]}- enters
for yexatious any house, enclosure, vessel or other place, on pretence of ascertaining whether
' any inmate thereof is unprotected, shall be punishable with imprisonment
W'hic_hhmt?y hextend to eight days, or with fine which may extend to fifty rupees,

or with both.

Imprison- 15. Notwithstanding anything contained in section 65 of the Penal Code,
',{‘oc,{‘_tpgfi{mem any person sentenced to fine only as a substantive sentence for any offence
of line, under this Part may be imprisoned in default of payment of such fine for any
gmne{i? esi”b' period not exceeding the maximum term of imprisonment fixed for such offence-
sentence of

fine cnlx

Hggsggefor
C?Ftam

ofrences. . . )
Sanctio 16.  No Magistrate shall take cognizance of any complaint under section
required for 13 or section 14 unless the prosecution is instituted by order, or with the sanc-
Dhder thie’  tion. of a Superintendent of vaccination or the President of the municipal

Part. committee.

THE SCHEDULE.

(See Section 6 of Part Il1.)
To
Take notice that you are hereby required, under the provisions of Part
Il of the Vaccination Act- to submit yourself to a vaccinator within seven
days from.the service of this notice for vaccination, and that, in default of so
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doing, you will be liable to imprisonment which may ‘extend to eight days, cr
fine which may amount to<fifty rupees, or both.

The public vaccine-station nearest-ybur house is at

The days and hours for vaccination at that station are as. follows—

Here insert the days and hours when the vaccinator is in attendance
n your attending before a vaccinator at the said station within the said
hours on any of the said days, or at any other public vaccine-station in ths
town on the days and within the hours prescribed for public vaccination it
such station, you will be vaccinated free of charge.... . .
If you wish to be vaccinated at your own™ bouse, -the vaccinator will attend
there upon payment of a fee of

Dated Superintendent of Vaccination.

THE LEPROSY ACT-
[India Act 111, 1898-3 (4th February, 1898.)

L 1(/) This Act may be called the Legrosy Act. Title.

1(2) The President of the Union may, by notification, declare this Act or Extent,
any part thereof, to extend to any area.

O In this Act, unless there is anything repugnant in the subject Oi jDennitions.
context,—

2%;; “leprosy patient” means any person suffering from leprosy ;
2(2 “Fauper affected with leprosy” means a person suffering from
eprosy—
(a) who publicly solicits alms or exposes or exhibits any sores,
wounds, bodily ailment or deformity with the object of exciting
charity oi of obtaining alms, or

(b) who is at large without any ostensible means of subsistence;
2(J) “leprosy home” means a leprosy home appointed under*section 3 ;
4) “Board” means a Board constituted under section 5 ;

3(5) “leprosy” means open leprosy, that is to say, that form of the
disease in which leprosy bacilli can be demonstrated from the
mucous membrane of the patient's nose or from his skin, by any
recognized standard method of examination approved by the
Director of Medical and Health Services, Burma-

23. The President of the Union may, by notification in the Gazette, appoint A?npoi_ntment
any place to be a leprosy home if he is satisfied that adeguate _arrangements  of lepiosy
have been made or will be made for the accommodation and medical treatment
of leprosy patients therein, and may, by a like notification, specify the local
areas from which leprosy patients may be sent to such home.

y SC1%[1 S{lzbﬁ'széglééi)(i;(x\,\ll?(s i{lgg(r]ted ant! existing section 1 was remimbeicd as sub-section {2\
ir?e)?iét'.liﬁibiépld'
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4, Subject to any rules which may be made under section 16, the President

of the Union may appoint any medical officer of the Government or other
qualified medical man to bewail [Authorized Medicai Officer]* and any person to
be a Superintendent of a [Leprosy Home]1, with jiich establishment as may. in his
opinion, be necessary, and every- [Authorized Medical Officer]1or Superintendent
s0 appointed shall be deemed to be a public servant.

5 The President of the Union shall constitute for every [leprosy home]l
appointed under section 3 a Board consisting of not less than three members,
one of whom at least shail be a medical officer of the Government-

b f(_1) Within any local area which has been specified under section 3 any
olice-officer, or any other person specially empowered by the President of the
nion b%/ order in writing in this behalf, may arrest without a warrant any
person who appears to him to be a [pauper affected with leprosy]L.

person so arrested to the nearest convenient police-station-

~T- Every person brought to a poiice-station under the last foregping
section shall, without unnecessary delay, be taken before an [Authorize
Medical Officer], who,—

(@) if he finds that such person is not a [leprosy patient]l within 'he
meaning of section 2, shall give him a certificate in Form A set
forth in the Schedule, whereupon such person shall be forthwith

~released from arrest . . . o

(b) if he finds that such person is a [ieprosy Panent]l within the
meaning of section 2, shall give to the police-officer, in whose
custody thed[leprosi/1 patient] 11s, a certificate in Form B set forth
in the Schedule, whereupon the [leprosy patient]l shall, without
unnecessary delay, be taken before a Magistrate having jurisdic-
tion under this Act-

18- (w)_If it appears to_ang Ma_?istrate of the first class, or to any other
Magistrate authorized in this Dbehai OK the President of the Union, upon die
certificate in Form B set forth in the Schedule, that ani/] person is a leprosy-
patient, and if it further appears to the Magistrate (hat the person is a pauper
affected with leprosy, he may. after recording the evidence on the above-
mentioned points and his order thereon- send the OPauper affected with leprosy
in charge of a police-officer, together with an order in Form C set forth in the
Schedule, to a leprosy home, where such iepros;, patient shall be detained until
discharged by; order of the Board or the District Magistrate

Provided that, if the person denies the allegation of ieprosy, the Magistrate
shall call and. examine the Authorized Medical OfTcer. and shall take such
further evidence as may be necessary to support or oo rebut the allegation that
the person is a leprosy patient, iiliu ma> tor this ourposc adjourn the enquiry

s-uostitutcd by Act XXXIX. 1950.

(2) Such police-officer or other person shall forthwith take or send the
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from time 10 time, remanding tile person for observation or for other reason to
such placc as may be convenient, or admitting him to bail

Provided also that if any friend or relative of any person found to 'be a
auper affected with leprosy shall undertake in writinﬁ to the satisfaction of the
agistrate that such pauper affected with IeBrosy shall be properly taken..cate

of and shall be prevented from Public]y: egging in any area specified under
section 3, the Magistrate, instead of sending the leprosy patient to a leprosy
home_,_mai/]_mak.e the leprosy patient over to the care of such friend or relative,
requiring him, if he thinks fit, to enter into a bond with one or more sureties,
[o whicil the provisions of the Code of Criminal Procedure shall be applicable.

(22 If the Magistrate finds that such person is not a leprosy patient, or

that, 1 a_Ieﬁrosy patient, he is not a pauper affected with leprosy, he shall
forthwith discharge him-

9- (i? The President of the ) --may,-by notification in the Gazebwyer. to
order that no [leprosy patient]1shall, within:my area;specified under section 3,— fi3 Ibit

. . epros
) personally prepare for sale or sell any article of food or drink or %ﬁ“é
. any dru%s or clothing intended for human use : or following
ib) bathe, was

clothes or take W'ater from ang public well or tank ¢eitain
debarred by any municipal .or local bye-law from wuse by doing Certain
[leprosy patients]1 ; or . . . . ads.
(c) drive, conduct or ride in any public carriage plying for hire other
than a railway carriage mor o
) exercise any trade or calling which may by such notification be
prohibited to [leprosy patients]L.

(2) An)' such notification may comprise all o1 any of tile above
prohibitions. _

(3) Whoever disobeys any order made pursuant to the powers conferred
by this section shall be punishable with fine which may extend to [one hun-
dred]L rupees

Provided that, when any person is accused of an offence under this sec-
tion, the Magistrate before whom he is accused shall cause him to be examined
by an [Authorized Medical Off|cer]11, and shall not proceed with the case unless
such [Authorized Medical Officer% furnishes a certificate, in Form B set forth
mthe Schedule, in respect of such person.

0. (JL Whenever anY [leprosy patient]1 who has been convicted of.an.. ...
olfence punishable under the last foregoing section is again convicted of any after
offence punishable under that section, the Magistrate may, in addition to, or previeus -
in lieu of, any punishment to which such [leprosy patient]l may be- liable, '
require him to enter into a bond, with one or more sureties, binding him to

depart forthwith from the local area specified under section 3 in which he. is,

and not to enter that or any other local area so spccificd until an [Authorized

Medical Officer]1 shall have given him a certificate in Form A set forth in the

Schedule.

1 Substituted by Act XXXIX, .1950.



72 Leprosy

(2) if any such [leprosy patient]1fails to furnish any securit¥_ required under
sub-section (/), the a?|strat_e may send him in charge of a police-officer, with
an order in Form D set forth in the Schedule, to a ([jlegrosy home]1, where such
Pepro_sy patient]1 shall be detained until discharged by order of the Board or
he District Magistrate.

(3) The powers conferred by this section shall oniy be exercised by a
Magistrate of the first class.

Penally M 111, Any person who, within any area slpecified under section 3, knowingly
pers . employs a leprosy patient in any trade or calling prohibited by order under sec-
mploying . E A . . . .

feprosy tion 9 shall be punishable with fine which may extend to live hundred rupees :

ﬂatierrlthsmned Provided that the alleged leprosy patient shall be produced before the

trade. Magistrate and the Magistrate shall cause him to be examined by an Autho-
rized Medical Officer, and shall not proceed with the case unless such Authorized
Medical Officer furnishes a certificate in Form B set forth in the Schedule w
respect of such alleged leprosy patient.

Re-.irrtst oi 12, Whoever, having been sent to a [leprosy home]l under an order of a

fepﬁﬁig Magistrate in Form c or Form D set forth in the Schedule, escapes from, or

pp.lil-:its. leaves, [the home]l without the permission ill writing of the Sugermtendent
thereof, may be arrested without a warrant by any police-officer or by any other
person especially empowered by the President of the Union by order in writing in

e
this behalﬁz, and upon arrest shall be forthwith taken back to the [leprosy home]!.

l]J'lHB%ard{ 1 13 Two or more members of the Board, one of whom shail be the

*medical officer shall, once at least in every three months, together inspect the
leprosy home for which they are constituted, and see and examine (a) every
leprosy patient therein admitted since the last inspection, together with the
order for his admission, and %b) as far as circumstances will permit, every other
leprosy patient therein, and shall enter in a book to be kept for the purpose
any remarks which they may deem proper in regard to the management and
condition of the home and the leprosy patients therein.

Oder oi 14, Any two members of the Board, one of whom shail be the medical

!:clrJélrge by officer, may at any Lime, by an order ill writing in Form E set forth in the

' Schedule and signed by them, direct the discharge from the [leprosy home
of’any leprosy patwntfl detained therein under the provisions of this Act.

o 15. Any person, other than a [pauper arfected with leprosy, in respect

A of whom an Authorized Medical Off|cerﬁJl, as issued a certificate in Form B set
forth in the Schedule, declaring him to be a [Ieé)rosy Fatient]l- Oi has refused
to issue a certificate in Form .A'set forth in the Schedule, may appeal against
the issue or refusal of any such certificate to such officer as may be
appointed by the. President of the Union ill this behalf, and the decision of
such officer shail be.:iinai.

1 SubsUuiteci by Act XXXIX, 1950.
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16. The President, of the Union may. by notification in the Gazette, make Power of the
rules generally for carry!!)!' out the purposesof this Act, and in particular— ~ Jré-ident 1o

(a) for the guidance of al. or any of the officers discharging any duty
under Shis Ac;; and

(b) for the management of, and the maintenance of discipline in, a
[leprosy home]L

17. Notwithstanding anything in any enactment with respect to the Power to
purFoses to which the funds or other property of a local authority may be logal autho-

applied, any local authority may— pegd funds
{) establish or maintain, or establish and maintain, or contribute priate pro-

towards the cost of the establishment or maintenance, or the perty !
establishment and maintenance, of a [leprosy home]l either '
_within or without the local limits of such local authority;

(b) with the previous sanction of the President of the Union and
subject to such conditions as the President of the Union may
prescribe, appranate any immovable property vested in, or
under the control of, such body as a site for, or for use as, a
[leprosy home]-1

18, No suit, prosecution or other legal proceeding shall lie agra)inesﬂjon
any officer o' person in respect of anything  good” faith done or intended 00
to be done under, or in pursuance of, the provisions of this Act. fide under

- -19. The President of the Union may, on the recommendation of the Segregation.
Director of Medical and Health Services, by notification declare any
« area in the Union of Burma to be a “segregation area” if he is satisfied that
in such area adequate accommodation for leprosy patients has been provided
either by the Government or by the local authority, or has been placed at its
disposal and set apart by it for the purpose ; and thereupon, the following
provisions shall apply to such area :

(i) The Health Officer may, by notice, require any leprosy patient
who is residing within the segregation area to remove himself
to such segregation accommodation as may be specified in the
notice and remain there until such time as he is certified by an

__Authorized Medical Officer to be no longer infectious.

(i) The notice shall allow a reasonable period for compliance

_ therewith. _ S

(iii) If the le rosr patient does not comply with the notice within the
period allowed therein, the Health Officer may have him
compulsorily removed to the segregation accommodation
specified therein, using such force as may be reasonably
necessary for the purpose.

bstituted by Act XXXIX, 1950.
 pubstityted. py Ac
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(iv) The Health Officer may permit any person detained in the
segregation accommodation to perform any act Other than such
acts as are prohibited under section 9- _

(v) The notice referred to in clause (i) may be 8lven to the person
who has the care of a leprosy patient, and thereupon it shall
be the duty of the former to remove the leprosy patient to the

~segregation accommodation specified in the notice. .

{vi> If any leprosy patient escapes from, or leaves, the segregation
accommodation P_rowded for him wilhout the written permission
of the Health Officer or any other officer authorized by him in
this behalf, such person may be arrested without a warrant by
any police-officer or by any one specially empowered by the
President of the Union and removed forthwith to such segrega-

__tion accommodation. _

(vii) The local authority shall arrange for the food, clothing and other
necessaries of every leprosy patient who is detained in the
segregation accommodation but any such person shall be at
liberty to make his own arrangements for his food, clothing or

_other necessities. . .

(viij) If any person is arrested under clause (vi) after having been arrested

and dealt with under that clause on at least three previous
occasions, he shall, if the Health Officer so directs in writing, be
ﬁroduced before a Magistrate who shall have power to order
is detention in a leprosy annexure attached to a dp.rlson until
such time as he is certified by an Authorized Medical Officer
to be no longer infectious; and thereuPon all the provisions of
the law for the time being in force shall, so far as may be and
with such modifications, If any, as may be prescribed, apply to
such person as if he had been sentenced to simple imprison-
ment for the period for which such detention was ordered.

If the Magistrate does not order such detention or if the order of
detention passed by him is subsequently cancelled, whether by
himself or bK any other Magistrate, the person arrested or
detained, as the case may be, shall forthwith be removed to the
segregation accommodation aforesaid.

Revocation 120. Where any authority prescribed in this behalf has reason to believe
Ltertii-  that a certificate, issued in respect of a Ie%rosy patient, has ceased to be
Cates. correct by reason of his having subsequentl)(] ecome infectious, such authority

may require such person to'surrender the certificate and may thereupon

cancel it.

1 Inserted by Act XXXIX, 1950
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SCHEDULE.
A.—Certificate.
(Section 7.)
l, THE undersigned (here enter name and official designation), hereby
certify that 1 on the day of personally

at
examined (here enter name oj person examined), and that the said
is not [a leprosy patient as defined by the Leprosy Act]L
Given under my hand this day of 19

(Signature.)
[Authorized Medical Officer.}

B.—Certificate.
(Section 7.)

1 THE undersigned (here enter name and official designation), hereby
certify that | on the ~day of at

. personally examined (here enter name of leprosy
patient), and that the said is [a leprosy patient
a defined by the LeprosY Act,])1 and that | have formed this opinion on the
following grounds, name

(Here state the grounds.)
Given under my hand this day of 19

(Signature.)
[Authorised Medical Officer,]1

C-—Warrant of Detention-

(Section )
To

The Superintendent of the [Leprosy Home]l at

~ Whereas It has been made to appear to me that (name and description)
is [a pauper affected with leprosy as defined by the Leprosy Act ]L

1 Substituted by Act XXXIX, 1950.
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This is to authorize you, the said Superintendent, to receive the said
into your custody together with this order and
7 safely to keep in the [said home]LZuntil A shall be discharged by order of the

Board or the District Magistrate- .
Given under my hand and the seal of the Court this  day of

. Signature.
Seiil. (Sig )
Magistrate.

D.—Warrant of Detention.

(Section 10¢)

To
The Superintendent of the [Leprosy Home]l at

Weiereas (name and descriptiong has this day been convicted by me of
an offence punishable under section 9 of the.d[Leprosy Act,]i and whereas it
has been proved before me that the said (name and description) was
previously convicted of an offence punishable under the same section _
This is to authorize you, the said Superintendent, to receive the said

into your custody together with this order and

safely to keep in the [said home]l until  shall be discharged by order Of

the Board or the District Magistrate- _
Given under my hand and the seal of the Court this day of

«Signal lire.)

A, Magistrate.

E.—Order of Discharge by Board.*

(Section 14

To
The Superintendent of the [Leprosy Home]l at

Whereas (name and description) was committed to your custody under
an order dated the day of 9 and

there have appeared to us sufficient grounds for the opinion that  can be
released without hazard or inconvenience to the community:

1 Substituted by Act XXXIX, 1950.
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This is to authorize and require you forthwith to discharge the said
(name&.from your Custody.
iven under our hands this day of 59

‘Signal arcs.

Members of the [Home Board,]*

A covrc: pondii.% finu may be lseel by the District Magistrate for orders of disi hnrge
isruecl under "Ltioii JO (2).

THE EPIDEMIC DISEASES ACT.
[India Act IIl. 1897.] (4th February, 1897.)

1* * * *

2 (/) When at any time the President of the Union is satisfied that gheer to
Union of Burma or any part thereof is visited by, or threatened with, an take special
outbreak of any dangerous epidemic disease, the President of the Union, if and pre-
he thinks that the ordinary provisions of the law for the time beir. in force St ibe regula-
are insufficient for the purpose, may take or require or empower any pPerson dangerous
to take such measures and, by "public notice, prescribe such temporary epldemic
regulations to be observed by the public or by ang person or class of persons '
a he shall deem necessary to prevent the outbreak of such disease or the
spread thereof, and may determine in what manner and hy whom any expenses
incurred (including cmeensatlon if an¥) shall be defrayed- .

(2 In particular, and without prejudice to the generality of theforegoing
provisions, the President of the Union may take measures and prescribe
regulations for—

(a) the inspection of any ship or vessel leaving, or arriving at, any
port'in the Union of Burma and such detention thereof, or of any
person intending to sail therein or arriving thereby, as may be
necessary ; and _ _ _

(b) the inspection of persons travelling by railway or otherwise, and
the ‘segregation, in hospital, “temporary “accommodation or
otherwise, of persons suspected Dby the inspecting officer of
being infected with any such disease-

3 Any person disobeying any requlation or order made under this Agtaly.
shall be deemed to have committed an offence punishable under section 188
of the Penal Code.

4, No suit or other Ie%al proceeding shall lie against any person,fvetaig%cg;on 0

anything done or in good faith intended to he

one under this Act. tilng nder
Act,

1 Substituted bv Act XXXIX, 1950.
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THE GHEE ADULTERATION ACT.
[Burma Act VI, 1917] (15th December, 1917)

2 * * * *
*Meaning of 2. For the purposes of this Act, unless there is anything repugnant in the
ﬁ?i’\}.tera?ed subject ot contexE—

ghee shall be deemed to be “adulterated”—
(i) if any substance has been mixed or packed with it so as to
—reduce or lower or affect injuriously its quality, or
(ii) if any substance has been substituted wholly or = part for the

- article, or _ . _
(i) if any valuable constituent of the article has been wholly or in

part abstracted.

Sale and Manufacture-

Prahibition 3. () No person shall sell, expose or hawk about for sale, or
of impure  Manufacture, import or store for sale, any ghee which contains any substance
ghee. which is not derived exclusively from milk or which is adulterated, unwhole-

some or unfit for human food.
) No person shall sell, expose or hawk about for sale, or manufacture,

2
impor& or store for sale, any article similar to ghee under a name which in any

way resembles or contains the name ghee- o
In any prosecution under this section it shall be no defence to

3

allege t?wat the vendor, manufacturer, importer or storer was ignorant of the
nature, substance or quality of the article sold, exposed or hawked about for
sale, or manufactured, imported or stored for sale, by him.

~(4) In any prosecution under this section the Court shall, unless and
until the contrary is proved, presume that any ghee found in the possession of
a person who is in the habit of manufacturing, importing or storing ghee has
been manufactured, imported or stored for sale by such person.

Prohibition 4. 1) No person shall keep or permit to be kept in any factory, shop
of adultera- —or place in which ghee is manufactured or stored, any substance intended to

Wnro Bec® e Used for the adUlteration of ghee- | |
Is manfac- 2 If any article capable of being so used is found in any such factory,

2) ) : :
Seco”  the Court shall, unless and until the contrary is proved, presumie, in any
prosecution under this section, that it was intended so to be used.

Inspection and Seizure.

Inspection of 5. It shall be the duty of the Health Officer in all municipalities in which

ghee Sxposed @ Health Officer has been “appointed and of the Civil Surgeon elsewhere to
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make provision for the constant and vigilant inspection of ghee exposed or
hawked about for sale, or |m?orted, stored or brought to any place for the
purpose of sale or of preparation for sale-

6- (1) The Health Officer in all municipalities in which a Health Officer power to
has been appointed and the Civil Surgeon elsewhere, or any person duly seize adyl-
authorized either generally or specially in this behalf by the President of the zng its 4p.
Union, may at all reasonable times inspect and examine any such ghee and any purtenances
uteﬂsnhor vessel used for the preparation or manufacture of or containing any
such ghee.

?2)_ If any such ghee apﬁears to such officer to be not derived echusweIK
from milk, adulterated, unwholesome or unfit for human food, or if any suc
utensil or vessel is of such a kind or in such a state as to render ghee prepared,
manufactured or contained therein unwholesome or unfit for human food, he
may seize and carry away such ghee or any such utensil or vessel in order that
the same may be dealt with as hereinafter provided- _

(32. Such officer may, instead of carrying away any ghee seized under
sub-section (2), leave the same in such safe custody as he may think fit in
order that the same may be dealt with as hereinafter Prowded, and uo person
shall remove ‘uch ghee from such custody or interfere or tamper with the
same in any way while so detained.

7- The provisions of sections 5 and 6 shall also apply to any such ghee Application
0

: ! . alion,
in course of transit or stored in any place. o sctions 5

In course of
transit or
stored.

8 When any ghee, utensil or vessel is seized under sub-section (2)Dekruction
section 6 it may, with the consent of the owner or the person in whose " of ghee
possession it was found, be forthwith destroyed in such manner as to prevent '

Its being again exposed for sale.

9. (1) Any ghee, utensil and vessel seized under SUb-SeCtIOH_%Z)Pﬂ)fcedure
section 6 which is not destroyed in pursuance of section 8 shall he forthwith " for disposal
taken before the Subdivi™-ional Magistrate or a Magistrate of the first class.  Seifeq.

(2) I it appears to such Mat{ustrate that an%/ such ghee is not derived
exclusively from milk, or is adulterated or unwholesome or unfit for human
food, or That any such utensil or vessel is of such kind or in such state as
aforesaid, he shall cause the same to be destroyed. . .
~(3) If it appears to such Magistrate that any such ghee is derived exclu-
swelK from milk, or is not adulterated, unwholesome or unfit for human food,
or that an such utensil or vessel is not of such kind or in such state as
aforesaid, the ﬁerson in whose possession it was at the time of its seizure shall
be entitled to have it restored to him, and it shall be in the discretion of the
Magistrate to award him such compensation, not exceeding the actual loss
which has been sustained, as the Magistrate may think proper.
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Compubory 10. (/) If any such officer as is referred to in section 6 requires sale to

p?u]$ o of im of any ghee exposed for sale and Senders the price for a quantity not more

Bnalysis. llian s reasonably requisite for division and disi)osal under sub-sections (4)

and t(EE). the person exposing the same for sale shall be bound to cell such
uantity-
! ~(2) Such officer may require, on tendering the price for it, the sale to him,
during the process of manufacture or during importation or storage, of any
3uantlt5{ of ghee, not heing more than is reasonably requisite for division and
isposal under sub-sections (4) and (5), and any person in possession of the
said ghee shall be bound to sell such quantity. . .

(3) Such officer may likewise require the delivery to himself of such
ql#]anﬁlty as is reasonably requisite for the purpose of analysis of any ghee
which is

sag in course of transit, or
b) stored in any place :

and in every such case the price of the ghee so delivered shall be payable by
such officer to the owner of the same, if claimed by such owner within one
month from the date of the said surrender. _

(4) When any such sale or delivery is compu ted, such officer shall
forthwith notify to the person selling or delivering the ghee or his agent his
intention to have the same analysed, and shall divide the ghee into three parts,
and shall make each part into a separate packct and shall securelr fasten, seal,
smin_ and date each packet. He shall deliver one of the packets fo the person
selling or dellverlngi {he ghee or his agent, shall retain another for future
comparison, and shall send the third to the Chemical Examiner to Government-

~(5) A report surfmed by the Chemical Examiner to Government shall be
sufficient evidence of tire result of such analysis-

Sanction 11. No prosecution shall be instituted under this Act without the written

required, for istri i .
T order of the District Magistrate

under Act.
Penalties.
Penally for 12- Whoever—
Offences. (a) contravenes any ﬁroyision of any of the sections of this Act
mentioned in the first column of the following table, or

(b) fails to comply with any direction lawfully given to him or any
requisition  lawfully” made upon him  under any of the said
sections,

shall be punished with fine or imﬁ_risonment which may extend to the amount
mentioned in that behalf in the third column of the said table-

Explanation.--The entries in the second column of the following table
theaded “ Subject ”, are not intended as definitions of the offences described,in



sections.

Sections.

Section 3, sub-section (2).

Section 3, sub-section (2).

Ghee Adulteration.

Inferences to the subject of the
section.

Sale of slice not derived exclu-
sively from milk or which 1s
adulterated, unwholesome or
unfit for human food.

Sale of article with name similar

81

the sections mentioned in the first column, or even as abstracts of those
sections, but are inserted merely as references to the subject of such

Penalty.

One_thousand rupees for a first
?ffence, ~and . imprisonment
or a period of three months,
or fine of?ne thousand rupees
or_both, for any subsequent

offence.
One ehundred rupees for a first

to ghee. offence, and " five hundred

S?e%ecse for any subsequent

s.ction 4, sub-sectiun (1). Keeping or permitting to be One hundred rupees for a first
t any Substance intended offence, and five hundred

ke
to be used for adulteration of  rupees for any subsequent
hee offen

S . ce.

Regmovm . interfering or tamper- Two hundred rupees.
ing with ghee in custody.

Refutal to sell for the purpose

Section 6, sub-section (3 .

Section 10, sub-section (J). Two hundred rupees.

of analysis.
Section 10, sub-sections (2)  Refusal Yo sell or surrender Two hundred rupees.
and . ghee for the purposes of

a?alysw during manufacture,
etc.

THE FOOD AND DRUGS ACT.
[Burma Act X, 1928] (1st November, 1930.)

L This Act shall extend or](ljy to such areas and shall apply to such Extent,
I((jl_nds of food and drugs as the President of the Union may, by notification,
irect-
2- In this Act, unless there is anything repugnant in the subject or Definitions,
con'.ext, -
(a) “drug ” includes any medicinal or chemical preparation for human
use, whether internal or external ; _
(b) “ food  includes every article used for food or drink by man other
than drugs or water, and any article which enters in';o or is used
in the composition or preparation of human food, and also
include;; flavouring and condiments; and .
(c) “Public Analyst ” means a person appointed by the President of
the Union” to be a Public An.alysffor the purPoses of this Act
for any local area to which this Act may be extended.

3. (1) Whoever sells any article of food or any drug which is not of the Penalty for
nature, substance or quality demanded by 'H[Hhe #urchaser or any article of food seg!ﬁé%
bearing evidence of having been blown Wi af® or fiquf or sefls, or eflers or RGFEF Bugs
exposes for sale, or manufactures for sale any article of food or any drug notof the

6
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proper which is not of the nature, substance or quantK which it purports to be, may
fhature, sub- e punished for a first offence with fine which may extend to five hundred
quality. rupees, and for a subseqfuent offence with imprisonment which may extend to
E)hrt%e months, or with fine which may extend to one thousand rupees, or with
oth.
(2) A purchaser of any article of food or any drug shall, unless the
contrary is proved, be deemed for the purpose “of this section to have
demanded an article which is genuine and not injurious to health and is of a
nature, substance and quality prescribed for such food or drag by the rules (if
any) made under this Act *

Provided that, if the food or drug is mixed with any matter or is in
excess or deficient in resRec; of any ingredient to an extent which is
determined by rules under this Act to be not injurious to health, and at the
time of sale the purchaser is informed in respect of that fact by a notice in
the form prescribed by the rules, the purchaser shall be deemed to have
demanded an article as described in the notice.

(J) In any prosecution under this section it shall be no defence to alleqe
that the seller was ignorant of the nature, substance or guallt of the article
sold, unless he purchased the same from a third party and sold the same in
good faith relglng upon a written warranty b% such part?; as to the nature,
substance and quality of the food or drug being such that its sale would be
no offence, and such warranty, together with a statement of the name and
present address of such party, is filed in Court within seven days after
service of process on the accused. _ _
(4, An offence shall not be deemed to have been committed under this
section in the following cases \—

(a) where any matter or ingredient not injurious to health has been
added to the food or drug because the same is required for its
?.roductlon_or preparation as an article of commerce in a state
fit for carriage or consumption, and not fraudulently to increase
its bulk, weight or measure or to conceal its inferior quality ;

(b) where the food or drug is unavoidably mixed with some extraneous
matter in the process of collection ‘or preparation to such slight
extent as to preclude any suspicion of intentional adulterationr

Penalty for 4, The Medical Officer of Health of any local area, the Health Officer
refusal to . of any municipality or cantonment, or any officer specially authorized by a
officers municipal or cantonment committee or by the President of the Union, or ‘any
fanred o person authorized in this behalf by any of the said officers, maY applg to
analysis. ~ purchase any article of food or any drug exposed for sale or on sale, and if,

on tender of the price, the person exposing or keeping the food or drug for

sale refuse to sell the same, he may be punished with fine which may extend

to five hundred rupees :

Provided that where any article of food or drug is exposed for sale in an
unopened tin or packet duly labelled, no person, unless he is a wholesale



dealer in such article of food or drug, shall be required to sell it except in
the unopened tin or packet in which it is contained.

. Any dealer in or purchaser of an article of food or of a drug who
submits the” same to any Public Analyst, and pays such fee as the President of
the  Union mag by notification fix in"this behalf, shall be entitled to have the
same analyzed by such Public Analyst and to receive from him a certificate
of the results of 'his analysis.

6. Any document purporting to be a report or certificate under the

hand of a Public Analyst upon any article du% submitted to him for gr |
e

examination or analysis may be used as evidence of the facts therein stated in

any enquiry, trial or other proceeding under this Act.

1. No Court shall take cognizance of any offence punishable under this

Act—

(a) after the expiration of 45 days from the date of purchase of any
ahtlcledo fgod or any drug in respect of which the offence is
alleged, an

(I5 Withogt_ ‘the previous sanction of the Health Officer of the

mummR/?Ilty or cantonment or, where such officer docs not exist
of the Medical Officer of Heaith of the local area in which the
offence was alleged to have been committed.

8. The President of the Union may make rules—

(a) regulating the Prqcedure for the purchase of samples of food and
drugs for analysis ; _

(b) providing for thé submission to a Public Analyst of food or drugs
for analysis, and Ihe forms of certificates of ar]al¥3|s :

(c) for the disposal of articles forming the subject-matter of an
offence under this Act ; - _

(d) for determining the quantitative and qualitative standard of ingre-
dler&ts for the proper nature, substance and quality of any food
or drug ;

(e) for deterr%lining the limits within which any substance fore(ijgn to the
proper nature, substance and quality of any food or drug ma
be ‘present, or any ingredient may be in excess or deficient,
without injury to health ; _ .

(f) for prescribing the descriptive terms of labels and notices required
by this Act or by any rule made thereunder the Ianguage or
languages in which they shall be written or printed, and the
manner in which they shall be so written or printed or in
which they shall be used ; and _

(0) generally for carrying out the purposes of this Act-

Power of
dealer in,
or purchaser
of, article
to have it
analysed.

Certificate
or rleport of

ublic
Analyst to be
admissible

il evidence.

Sanction
required. for
prosecution
under Act.

Power to
make rules.
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THE FOOD AND DRUGS (AMENDMENT) ACT, 1949. *

[Act LXIII, 1949] (25th October, 1949))

Whereas by reason of wide and unrestricted sale of adulterated food
articles and of medicinal or chemical preparations for human use, grave
detriment to the health and :afety of the public is caused thereby, it is hereby
enacted as follows —

At 19419. (7) This Act may be called the Food and Drugs (Amendment)
ct, 1949, :
(2) This Act extends to the whole of the Union.

. 1(5) It shall remain in force until the President, by notification,
directs that it shall cease to be in force.

2- (7) So long as this Act shall remain in force, the Food and Drugs Act
shall be deemed to extend to the whole of the Union, and shall be deemed to
apply to all kinds of food and drugls. o _ _

(2) So long as this Act shall remain in force, the operation of section 7
of the Food and Drugs Act shall be suspended.

3% Iong as this Act shall remain in force the offence punishahle under
section 3 of the Food and Drugs Act shall be punishable in respect of the first
offence with imprisonment which may extend to three years and in respect of
any subsequent offence with imprisonment which ma}/_ extend to seven ?/ears.
The offender in respect of any offence subsequent to a first offence shall also be
liable to a fine which may extend to two thousand rupees and to whipping.

4. Whoever sells or offers for sale or has in his possession any article
of food, adulterated in such a manner as to be injurious to human health, for
sale shall be deemed to have committed an offence under section 3 of the Food
and Drugs Act.

. Whoever seils Oi offers for sale or has in his possession for sale any
medicinal or chemical preparation for internal human use, injurious to human
health or safety, shall be deemed to have committed an offence under section
3 of the Food ‘and Drugs Act.

6 (7) Whenever a Police Offxer not below the rank of Sub-Inspector

of Police has reasonable grounds for believing that an offence under the Food
and Drugs Act as amended hy this Act is being committed, such OXT:cer may,
after recording in writing the grounds of his belief and specifying in
such writing, as far as possible, the thing for which the search is to
be made, search or cause a search to be made, in any place within the limits of
his jurisdiction as defined by the President- _ -

(2) The President may by order direct that subject to such conditions
as may be specified therein the powers exercisable under sub-section (7) may
be exercised by such officer or authority as he may specify.

* Puhli-lied ill Burma Gazettel 1949, Part I, p. 9S5.
1 Substituted by Act X1, 1951,
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o flg) The provisions of sections 101, 102 and 103 of the Code of
Criminal Procedure shall apply to a search made under this section.

1. (1) The President may hy notification direct that from a date to
be specified in the notification no person shall sell or offer for sale or have in
his possession for sale any patent medicinal or chemical preparation |purported
to be for human use except under a licence issued in this behalf by such
authority as the President may appoint- .

2) The President ma¥ by such notification provide for the payment of
fees for the issue of licences to sell or have in possession for sale under sub-
section (1) and also such other conditions for issue of such licences, as he
considers fit- o ,

) Whoever sells or offers for sale or has in his possession for sale any
patent medicinal or chemical preparation purported to be for human use except
under a licence issued under sub-section (7,% shall be punished with imprison-
ment which may extend to two years, or with fine, or with both.

8. Whoever makes any engraving or prints a label or any other printed
or lithographed material for the purpose of facilitating or knowing it to be
likely to facilitate sale or issue of imitations of patent medicinal or chemical
preparations for human use shall be punished with imprisonment which
may extend to five years, and shall also be liable to a fine-

9. The Food and Drugs (Amendment) Ordinance, 1949 and the Food
and Drugs (Amendment) (Amending) Ordinance, 1949, are hereby repealed.

THE DANGEROUS DRUGS ACT.
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THE DANGEROUS DRUGS ACT.
[India Act I, 1930.] (Ist February, 1931.)

Whereas India participated in the Second International OP|um Preamble.
Conference, which was convoked in accordance with the resolution of the
Assembly of the League of Nations, dated the 27th day of September, 1923,
met at Geneva on the 17th day of November, 1924 and on the 19th day of
February, 1925, adopted the Convention relating to Dangerous Drugs
(hereinafter referred to as the Geneva.Conventlonz D _

And whereas India was a State signatory to the said Geneva Convention ;

And whereas the Contracting Parties fo the said Geneva Convention
resolved to take further measures to suppress the contraband traffic in and
abuse of Dangerous Drugs, especially those derived from opium, Indian
hemp and coca leaf, such measures being more particularly set forth in the
Articles of the said Geneva Convention ; . o

And whereas fOr the effective carrying out of the said measures it is
expedient that the control of certain operations relating to Dangerous Drugs
should be centralized and vested in the President of the Union ;

And whereas It IS alSo expedient that the penalties for certain offences
relating to Dangerous Drugs should be increased, and that all penalties
relating to certain operations should be rendered uniform throughout the
Union of Burma :

It is hereby enacted as follows —m

CHAPTER |,
Preliminary.
1. * * # *
2. In this Act, unless there is anything repugnant in the subject or Definitims.

context,—
(a) “coca leaf ” means—

(i) the leaf and young twigs of any coca plant, that is, of the
Erllt_hroxylon coca (Lamk.) and the Erythroxylon novogranatense
(Hicrn.) and their varieties, and of any other species of this
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genus which the President of the Union may, by notification
In, the Gazette, declare to be coca plants for the purposes of
. this Act; and _ . .
(i) any mixture thereof, with or without neutral materials ; but
does not include any preparation containing not more than
0.1 per cent- of cocaine ;

(b) “coca derivative " means—
() crude cocaine, that is, any extract of coca leaf which can be
~used, directly or indirectly, for the manufacture of cocaine ;
(if) ecgonine, that is, laivo-ecgonine having the chemical formula
CHINO:H,0, and all the derivatives of licvo-ecgonine from
 which it can be recovered ; . .
(ili) cocaine, that s, methyl-benzoyl-laevo-ecgonine having the
. chemical formula € THaNO 1 and its salts; and
(iv) all Rreparaﬂons, officinal and non-olLcinal, containing more
than 0.1 per cent- of coc line ;
(c) “hemp ™ means—
(i) the leaves, small stalks and flowering or fruiting tOFS of the Indian
hemﬁ pIant_éCa.nnabls sativa L.), including all forms known
) as b an%, siddhi, or ganja ; _
(ii) charas, that is, the resin obtained from the Indian hemp
plant, which has not been submitted to any manipulations
other than thos.e necessary for packing and transport; and
(iii) any mixture, with or without neutral materials, of any of the
above forms of hemp or any drink prepared therefrom ;

Edg “medicinal hemp” means any extract or tincture of hemp ;
e) “opium” means—

(i) the capsules of the poppy (Papaver somniferum L) ;

(i) the spontaneously coagulated juice of such capsules which has
not been submitted to any manipulations other than those

necessary for packing and transport; and

(ili) any mixture, with or without neutral materials, of any of the
above forms of opium ; _ o

but does not include any preparation containing not more than
0-2 per cent, of morphine ;

(/) “opium derivative” means—

() medicinal opium, that is, opium which has undergone the
processes necessary to adapt it for medicinal  use in
accordance  with ~ the  requirements of the British
Pharmacopoeia, whether in powder form or granulated or

) otherwise mixed with neutral materials ; _

(ii) prepared opium, that is, any product of opium obtained by
any series of operations designed to transform opium into an
extract suitable for smoking, and the dross or other residue
remaining after opium is smoked ;
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Ciii) morphine, that is, the princigal alkaloid of opium having the

" chemical formula CAHgNO, and its salts .

(iv) diacetylmorphine, that is, the alkaloid, also known as diamor
phine or heroin, having the chemical formula CaHZNOs, and
Its salts ; and N N o

(v) all preparations, officinal and non-officinal, containing more
than 0.2 per cent, of morphine, or containing any
diacetylmorphine ;

(ft) “opium-smoking establishment” means a building, house, room,
shop or any other place kept or used asa resort for persons
desiring to"smoke opium ;

(9) “manufactured drug” includes—

) all codca derivatives, medicinal hemp and opium derivatives ;

an

(i) any other narcotic substance which the President of the Union
may, by notification in the Gazette made in pursuance of a
recommendation under Article 10 of the Geneva Convention
or in pursuance of any international convention
supplementing the Geneva Convention, declare to be a
manufactured drug ; . _ _
but does not include any _Preparat!on which the President of
the Union ma?/_, by notification in the Gazette made in
Fursuance of a finding under Article 8 of the Geneva Conven-
jon, declare not to be a manufactured drug ;

(h) “dangerous drug” includes coca leaf, hemp and opium, and all

manufactured drugs ; o
() “to import into the Union of Burma” means to bring into the

0)* Union of Burma by Ignd, sea or ir ;

(k) “to export from the Union of Burma ™ means to take out of the
Union of Burma by land, sea or air ;
* *

0

() “to transport” means to take from one place to another in the
Union of Burma-

3. The President of the Union may make rules prescribing the methglculation

ty which percenta?es in the case of liquid preparations shall be calculated
{or the purposes of clauses (a), (b), (¢) and (/) of section 2

Provided that, unless and until such rules are made, tuch percentages
shll be calculated on the basis that a preparation containing one per cent
ofa substance means a preparation in which one gramme of the substance, if

asolid, or one millilitre of the substance, if a liquid, is contained in every-

ore hundred millilitres of the preparation, and so in proportion for any
greater or less percentage.

sin
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T;)Iggd re

rations.



Prohibition
of certain
operations.

Control nl
President

qver pr,?duc-

tion ani

supply of
opium,

Control of
President
Qver manu-
facture of

manufactur-

ed drugs.

90 Dangerous DrugSi

CHAPTER
Prohibition and Control.

4, (7) No one shall—

éag cultivate any coca plant, or gather any portion of a coca plant,
b) manufacture or possess prepared opium, unless it is prepared
from opium lawfully possessed for the consumption of the
~person o possessing It, or _
(c) import into the Union of Burma, export from the Union of Burma,
tranship or sell prepared opium

Provided that this section shall net apply to the cultivation of any coca
plant or to the gathering of any portion thereof on behalf of Government.

(2) The President of the Union ma}/ make rulesl restricting and
reg_ulat_lnq the manufacture and possession of prepared opium from opium
which is Tawfully possessed under clause (/;) of sub-section ?7).

. (7) No one shall—

éa; cultivate the poppy fPapaver somnifentm L.), or
b) manufacture opium,

save in accordance with rules made under sub-section (2) and with the
conditions of any licence for that purpose which iie may be required to
obtain under those rules. _ .

2 The President of the Union may make rules permitting
regulating the cultivation of the poppy (Papaver somniferum L.f and the
manufacture of opium, and such rules may prescribe the form and conditions
of licences for such cultivation and manufacture, the authorities by which such
licences may he (t;ranted, the fees that may be char%ed therefor, and any other
matter requisite to render effective the control of the President of the “Union
over such cultivation and manufacture. -

) The President of ihe Union may also make rules permitting and
regulating the sale of opium from Government factories for export or to
manufacturing chemists.

6.  (7) Noone shall manufacture any manufactured drug, other
prepared opium, save in accordance with rules ‘'made under sub-section %)
and with the conditions of any licence for that purpose which he may be
required to obtain under those rules. . -

(2) The President of the Union may make rules permitting
regulating the manufacture of manufactured drugs, other than prepared opium,
and such rules may prescribe the form and conditions of licences for  such
manufacture, the authorities by which such licences may be granted and the
fees that may be char?ed therefor, and any other matter requisite to render
effective the control of the President of the Union over such manufacture.

0 8%for the Dangerous D: ugs( Prc;-crecl Oti .IL) Rules, 1938, s_e [IHirma Gazette, 1938, Part I,

and

than

and
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(3 Nothing in this section ‘hall apply to the manufacture of medicinal
opium or of Prepa_ranons contam_ln(]; morphine, diacetylmorphine or cocaine
from materials which the maker is lawfully entitled to possess-
7- (1) No one shall— Control of
a) import into the Union of Burma, President
b) export from the Union of Burma, or e opra
0 tranship i,

any dangerous drug other than prepared op]lum, save in accordance with rules
made under sub-section (2) and with the conditions of any licence for that
purpose which he may be required to obtain under those rules.

_ %2). The President of the Union may make ruleslpermlttln% and regula-
ting the import into and export from the Union of Burma and the tranship-
ment of dangerous drugs, other than prepared opium, and such rules may
prescribe the ports or places at which any kind of dangerous drug may be
Imported, exported or transhipped, the form and conditions of licences for
such import, export or transhipment, the authorities by which such licences
may be granted, the fees that may be char(t;ed therefor, and any other matter
requisite to render effective the control of the President of the Union over
such import, export and transhipment.

. Control of
8. (/) No one shall Presdent

(a) transport, possess or sell any manufactured drug, other than over internal
prepared opium, or coca leaf, or . o baffiein
(b) manuracture medicinal opium or any preparation containing tured drugs
morphine, diacetylmorphine or cocaine, find coca
save in accordance with rules made under sub-section (2) and with the condi-
tions of any licence for that purpose which he may be required to obtain
under those Tules. _ o .
(2) The President of the Union may make rules permitting and regulating—

(a) the transport, possession and sale of manufactured drugs, other
than prepared opium, and of coca leaf ; and _ .

(b) the manufacture of medicinal opium or of any preparation contain-
ing morphine, diacetylmorphine or cocaine from materials which
the maker is lawfully entitled to possess.

Such rules may prescribe the form and conditions of licences for such
transport, possession, sale and manufacture, the authorities by which such
licences may be granted and the fees that may be char%ed therefor, and any
other matters requisite to render effective the control of the President of the
Union over such import, export, transport, possession, sale and manufacture.

(3) Save in so far as may be .expressly provided in rules
made under sub-section (2), nothing in"this section shall apply to manufactured

1 For the Dangerous Drugs (Import, Export and Transhipment) Rules, 1935, sej Burma
Garctti 1938, Part 1 p. 859, gs (Imp P pment) j
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drugs which are the property and in the possession of Government :

Provided that such drugs shall not be sold or otherwise delivered to any
person who, under the rules made by the President of the Union under this
section, is not entitled to their possession.

8A. No one shall—
(a) induce any person under twenty-five years of age—
(i) to use prepared opium, or _
(1) to enter an opium-smoking establishment, or
(i) to procure prepared opium, or
(b) facilitate the doing by any person under twenty-five years of age
of any of the acts set out in clause (a).

?. No one shall enga%e in_or control any trade whereby a dangerous
drug IS obtained outside the Union of Burma and supplied to any person
outside the Union of Burma, save in accordance with the conditions of a
licence granted by and at the discretion of the President of the Union.

CHAPTER III.

Offences and Penalties.

10. Whoever—
Eag cultivates any coca plant or gathers any portion of a coca plant,
b) manufactures or possesses prepared” opium otherwise than as
_ permitted under section 4, or _
(c) imports into the Union of Burma, exports from the Union of
Burma, tranships or sells prepared opium,
shall be punished with imprisonment which may extend to two years, or with
fine, or with both

Provided that this section shall not apply to the cultivation of any coca
plant or to the gathering of any portion thereof on behalf of Government.

11 Whoever, in contravention of section 5, or any rule made under that
section, or of any condition of a licence granted thereunder,

éag cultivates the poppy, or
b) manufactures opium,

shall be punished with imprisonment which may extend to two years, or with
fine, or with both.

12, Whoever, in contravention of section 6, or any rule made under that
section, or any condition of a licence granted thereunder, manufactures any
manufactured drug, shall be punished with imprisonment which may extend to
two years, or with fine, or with both.
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13. Whoever, in contravention of section 7, or any rule made under that Funishment

section, or any condition of a licence granted thereunder, V%rnﬁgﬂtraf-
imports into the Union of Burma, section 7.
b) exports from the Union of Burma, or
¢) tranships

any dangerous drug, shall be punished with imprisonment which may extend to
two years, or with fine, or with both.

14. Whoever, in contravention of section 8, or any rule made under that Punishment

section, or any condition of a licence issued thereunder, U’e%fi%rﬁtroaf'
a) transports, possesses or sells any manufactured dru%or coca leaf, or o &
b) manufactures medicinal opium or any preparation containing
morphine, diacetylmorphine or cocaine,
shall be punished with imprisonment which may extend to two years, or with
fine, or with both.
14A. Whoever, in contravention of section 8A— punishment
(a) induces any person under twenty-five years of age— vention of
() to use prepared opium, or . ‘
(1) to enter an opium-smoking establishment, or
(i) to procure prepared opium, or

(b) facilitates the doing by any person under twenty-five years of age
of any of the acts set out in clause (a),

shall be punishable with imprisonment which may extend to two years, or with
fine, or with both.

15. Whoever, being the owner or occupier or having the use of any house, Punishment
room, enclosure, space, vessel, vehicle, or place, knowingly permits it t0 be fedices 1o
used for the commission by any other person of an offence ﬁunlshable under e Used for
section 10, section 12, section 13, section 14 or section 14A, shill be punished &% SPTS
with imprisonment which may extend to two years, or with fine, or with both. offence,

16, Whoever, having been convicted of an offence punishable under section Enhanced
10, section 12, section 13, section 14 or section 14A, “is again Tgunty of any punishment
offence punishable under any of those sections, shall be subject for every such offences
subsequent offence to imprisonment which may extend to four years, or to fine, after pre-
or to hoth. victioa.

17. Whoever, having heen convicted of an offence punishable under section Enhanced

15, is again quilty of offence punishable under that section, shall be subject punisiment

for every such subsequent offence to imprisonment which may extend to four under sectior

years, or"to fine, or to both. 15 after
grevtous
onviction.

18, (/) Whenever any person is convic;ed of an oll'ence punishable under security for
section 10, section 12 section 13, secton 14 or section 14A. and the Court pbstaining
convicting him is of opinion that it is necessary to require such perons to mission of
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certain execute a bond for abstaining from the commission of offences punishable

offences.  ynder those sections, the Court may, at the time of pa.ssmgi sentence on such
person, order him to execute a bond for @ sum proportionate to his means,
with or without sureties, for abstaining from the commission of such offences
during such period, not exceeding three years, as it thinks fit to fix.

_?_2) The bond shall be in the form contained in Schedule I, and the
provisions of the Code of Criminal Frocedure shall, in so far as they are
applicable, apply to all matters connected with such bond as if it were a hond
to keeg the peace ordered to be executed under section 106 of that Code.

&) If the conviction is ret aside on appeal or otherwise, the bond so
executed shall become void.

(4% An order under this section may also be made by an appellate Court,
or by the High Court when exercising its powers of revision.

penalty for 19, Whoever engages in or controls anY. trade whereby a dangerous drug

fion of is obtained outside the Union of Burma and supplied to anﬁ person outside

section 9. the Union of Burma, otherwise than in accordance with the conditions of a
licence granted under section 9, shall be punished with fine which may extend

to one thousand rupees.

Attempts. 29. Whoever attempts to commit an offence punishable under this
Chapter, or to cause such an offence to be committed, and in such attemﬁt
does any act towards the commisson of the offence, shall be punished with the
punishment provided for the offence.

Abetments. 21. (/) Whoever abets an offence punishable under this Chapter shall,
whether such offence be or be not committed in consequence of such abetment,
and notwithstanding anything contained in section 116 of the Penal Code, be
punished with the punishment provided for the offence. . .

_ A Person abets an offence within the meaning of this section who,
in the Union of Burma, abets the commission of any act'in a place without

and beyond the Union of Burma which—

(a) would constitute an offence if committed within the Union of
Burma ; or _ _

(b) under the laws of such place, is an offence relating to dangerous
drugs having all the legal conditions required to constitute it
such an offence the same as or analofgous to the legal condi-
tions required to constitute it an offence punishable under this
Chapter, If committed within the Union of Burma.

CHAPTER V.

Procedure.
Power to 22 (/) The Collector, or other officer authorized by the President of the
Wareants. Union in this behalf, or a Magistrate of the first class, or a Magistrate of the

second class specially empowered by the President of the Union in this behalf,
may issue a warrant for the arrest of any person whom he has reason to
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believe to have committed an offence Punishab,le under Chapter II1. or for the

search, whether by daF or by night, of any building, vessel or place in which

he has reason to helieve any dangerous drU? in respect of which an offence

punishable under Chapter 111 has been committed is kept or concealed. .
(2) The officer to whom a search-warrant under sub-section (/) is

addressed shall have all the powers of an officer acting under section 23.

23, () Any officer of the department of Excise, Police, Customs, Salt, power of
Opium, or Revenue, superior in rank to a peon or constable, authorized in- entryl
this behalf by the President of the Union, who has reason to believe, from gizure and
personal knowledge or from information given by any person and taken down arrest with,
In writing, that any dangerou drug in respect of which an offence punishable °U*"arrant
under Chapter Il has been committed is kept or concealcd in any building,

vessel or enclosed place, may, between sunrise and sunset,—

a) enter into any such buiIdinE, vessel or place ;

b) in case of resistance, break open any door and remove any other
“obstacle to such entry ; _

() seize such drug and all materials used in the manufacture thereof,
and any other article which he has reason to believe to be
liable to confiscation under section 33, and any document or
other article which he has reason to believe may furnish
evidence of the commission of an offence punishable under
Chapter in relating to such drug ; and

(d) detain and search, and, if he think proper, arrest any person whom

he has reason to believe to have committed an offence punish-

able under Chapter 11 relating to such drug :

Provided that if such officer has reason to believe that a search-warrant
‘Cannot be obtained without affording opportunity for the concealment of
evidence or facility for the escape of an offender, he  may enter and search
such building, vessel or enclosed place at any time "hetween sunset and
sunrise, after recording the grounds of his belief.

2 Where an officer takes down any information in writing under sub-
section %/),_or records grounds for his belief under the proviso thereto, he
shall forthwith send a copy thereof to his immediate official superior.

24, Any officer of any of the departments mentioned in section 23 may— power of

(a) seize, in any public place or in transit, any dangerous drug in StiZure,and
respect of which he has reason to believe an offence punishable public
under Chapter 111 has been committed, and, along with such P'aces.
drug, any other article liable to confiscation under “section 33,
and any document or other article which he has reason to believe
may furnish evidence of the commission of an offence punishable
under Chapter IH relating to such drug; .

(b) detain and search any person whom he has reason to believe to
have committed an offence punishable under Chapter II1, and,
if such person has any dangerous drug in his possession and
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such possession appears to him to be unlawful, arrest him and
any other persons in his company.

Mode of 25. The provisions of the Code of Criminal Procedure shall agfly, in 0
making 4 far as they are not inconsistent with the provisions of sections 22, 23 and 24,
arrests. to all warrants issued and arrests and searches made under those sections.

Obligations 26. All officers of the several departments mentioned in section
on officers © 23 shall, upon notice given or request made, be legally bound to assis. each
other. other in carrying out the provisions of this Act.
Keporf of 21. Whenever a_n?]/ person makes any arrest or seizure under this Act, he
arrests and shall, within forty-eight hours next after such arrest or eizure, make a full
©report of all the particulars of such arrest or seizure to his immediate official
superior,
Punishment 28. Any person empowered under section 23 or section 24 who—
or vexatious . .
entry (a) without reasonable grounds of suspicion, enters or searches, or
searth, causes to be entered or searched, an%/ building, vessel or place ;
arrest. (b) vexatiously and unnecessarily seizes the ?roperty of any person
on the pretence of seizing or sea_rchlng or any dangerous dru%
or other article liable to be confiscated under ‘section 33, or o
seizing any document or other article liable to seizure under
section 23 or section 24 ; or _
(c) vexatiously and unnecessarily detains, searches or arrests any
person,
shall be punished with fine which may extend to five hundred rupees.
Disposal of 29. (1) Every person arrested and article seized under a warrant issued™
ersons under section 22 shall be forwarded without delay to the authority by whom
and of the warrant was issued ; and every person arrested and article seized under
articles section 23 or section 24 shall be forwarded without delay to the officer in
seized. charge of the nearest policc-station or to the neare3t officer of the Excisc
Department empowered under section 30- o
(2%_ The authontr or officer to whom any person or articlc is forwarded
under this section shall, wi

th all convenient desPatch, take such measures as
may be necessary for the disposal according to law of such person or article.

Power to 30. The President of the Union may invest any officer of the Excise

Invest Excise i i ' i i
nest =Xclse Department, or any class of such officers, with the ‘powers of an officer in

povers of charge of a police-station for the investigation of o[fences under this Act.
| |

charge of a

police-

station.

toirtrv'Cti°n 31- No Magistrate shall try an olunce under this Act unless he is a
offences.  Magistrate of the first class, or a Magistrate of the second class specially
empowered by the President of the Union in this behalf.
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32. In trials under this Act it may be presumed, unless and until the Presumption,
contrary is proved, that the accused has committed an offence under Chapter from Poics

11 in respect of — articles.

fl) any dangerous drug ; . _
b) any ltpop)é| or coca plant growing on any land which he has
cultivated ;

(c) any apparatus s%ecially designed or any group of utensils specially
_ adapted for the manufacture of any ‘dangerous drug ; or

id) any materials which have undergone any process towards the
manufacture of a dangerous drug, or ‘any residue left of the
materials from which a dangerous drug has been manufactured,

for the possession of which he fails to account satisfactorily.

33. (7) Whenever any offence has been committed which is punishable | iability of
under Chapter I11. the dangerous drug, materials, apparatus and utensils in TS
res?ect of which or by means of which such offence has been committed shall to confisca-
be liable to confiscation. _ tion.

Any dangerous drug lawfully imported, transported, manufactured,
Fossessed, or sold along with, or in addition to, any dangerous drug which is
iable to confiscation under sub-section (7), and the receptacles, packa_?es. and
coverings in which any dangerous drug, materials, apparatus or*utensils liable
to confiscation under Sub-section (7) is found, and the other contents, if any,
of such receptacles or packages, and the animals, vehicles, vessels and other
conveyances used in carrying the same, shall likewise be liable to confiscation

~ Provided that no animal, vehicle, vessel or other conveyance shall be
liable to confiscation unless it is proved that the owner thereof "knew that the
offence was being, or was to be or was likely to be, committed.

34. (7) In the trial of offences under this Act, whether the accused is Procedure
convicted or acquitted, the Court shall decide whether any article seized under In making
this Ch.aﬁ)te.r is liable to confiscation under section 33 ; and, if it decides that '
the article is so liable, it may order confiscation accordingly. _

(2)  Where any article seized under this Chapter appears to be liable to
confiscation under section 33, but the person who committed the offence in
connection therewith is not known or cannot be found, the Collector, or other
officer authorized bz the President of the Union in this behalf, may inquire
into and decide such liability, and may order confiscation accordingly

Provided that no order of confiscation of an article shall be made until
the expiry of one month from the date of seizure, or without hearm% any
person who may claim any right thereto and the evidence, if any, which he
produces in respect of his claim

~ Provided further that, if any such article, other than a dangerous drug,
is liable to speedy and natural decay, or if the Collector or other officer is of
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opinion that its sale would be for tile benefit of its owner, he may at any time
direct it to be sold ; and the provisions of this sub-section shall, as nearly as
may be practicable, apply to the net proceeds of the sale.

(J) Any person not convicted who claims any right to property which has
been confiscated under this section may appeal to the Court of Ses ion against
the order of confiscation.

E%vgerra?es 35. The President of the Union may make rulesi to regulate—

geiggzggi{‘gof (a) the disposal of all articles confiscated under this Act ; and

confiscated () the rewards to be paid to officers, informers and other persons out

?{vtv'glre S‘aﬂd of the proceeds of fines and confiscations under this Act-
CHAPTER V.

Miscellaneous.

Pro',isions 36. All rules made under this Act shall be subject to the condition of

regarding previous publication and, when made, shall be published in the Gazette-

Recovery of 37. (/) Any arrear of any licence fee chargeable by any rule made under
due o this Act may be recovered from the person primarily liable to pay the same or
Golernmenl. from his surety (if any) as if it were an arrear of land-revenue-

(2) When any person, in compliance with any rule made under this Act,
gives a bond (other than a bond under section 182 for the performance of an
act, or for his abstention from any act, such performance or abstention shall
be deemed to be a public duty, within the meaning of section 74 of the
Contract Act ; and, upon breach of the conditions of such bond by him, the
whole sum named therein as the amount to be paid in case of such breach may
Ibe drecovered from him or from his surety (if any) as if it were an arrear of
and-revenue.

38- All prohibitions and restrictions imposed by or under this Act on the
Application import into ihe Union of Burma, the ex[)ort from the Union of Burma, and the
of lne Seatranshipment of dangerous drugs, shall be deemed to be prohibitions and
Act. restrictions imposed under section 19 or section 134 of the Sea Customs Act,
and the provisions of that Act shail apply accordingly
Provided that, where the doing of any thing is an offence punishable under
that Act and under this Act, nothing in that Act or in this section shall prevent
the offender from being punished under this Act.

1 Fo mangerous Drugs (Disposal and Reward) Rules, 1954, sec Burma Gazette, 1954.
Part I, p. 1263.
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SCHEDULE 1.

Bond to abstain from the commission op OFFfctNCES UNDER THE
Dangerous Drugs Act-

(See section 189)

Whereas | (name), inhabitant of {placc), have been called upon to enter
into a bond to abstain from the commission of offences under scction 10, sec-
tion 12, section 13, section 14 and section 14A of the Dangerous Drugs Act
for the term of , | hereby bind myself not to commit any such
offence during the said term and, in case of my making default therein, |
hereb% bind myself to forfeit to the State the sum of rupees

ated this day of 19

(Signal me.)
(Where a bond with sureties is to be executed, add—)

We do hereby declare ourselves sureties for the abovenamed
that he will abstain from the commission of offences under
section 10, section 12, section 13, section 14 and section 14A of the Dangerous
Drugs Act during the said term ; and, in case of his making default therein,
we bind ourselves, jointly and severally, to forfeit to the State the sum of
rupees
Dated this day of 19

(Signatures.)

THE OPIUM ACT.
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THE OPIUM ACT.

[India Act |, 1878 ; Burma Act VII, 1909-]
PART I- (29th March, 1879,

12 ES *

Interoreta- 3. In this Part, unless there be something repugnant in the subject or
tion Clause,  context,— _
“opium”™ means—
(i) the capsules of the poppy (Papaver somniferum L.) ; _
(i) the spontaneously coagulated juice of such capsules which
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has not been submitted to any manipulations other than those
~necessary for packing and transport ;and
(i) any mixture, with or without neutral materials, of any of the
above forms of opium ;
but does not include any preparation containing not more

0'2 than per cent, of morphine, or a manufactured drug as
defined in section 2 of the Dangerous Drugs Act ;

“ Magistrate ” means a Magistrate of the first class or (when specially
empowered by the President of the Union to try cases under this
Act) a Magistrate of the second class ;

“transport ” means to remove from one place to another within
the Union of Burma.

4- Except as permitted by this Part, or by any other enactment relating Prohibition
to opium for the time being in force, or by rules framed under this Part or °f posses-
under any such enactment, no one shall— opium! ¢" Of
Eag POSSess opium ;

b) transport opium;

(d) sell opium-

5 The President of the Union may, from time to time, by notification in Power to
the Gazette, make rules consistent with this Part to permit, absoluteIY or toaperinitS
subject to the payment of duty or to any other conditions, and to regulate, such
within the whole or any specified part of the Union of Burma, all or any of matters-
the following matters —

a) the possession of opium ;

b? the transport of opium ;
C * * * *

) the sale of opium and the farm of duties leviable on the sale of
opium by retalil
~ Provided that no duty shall be levied under any such rule on anr opium
imported and on which a duty is imposed by or under the law relating to
sea customs for the time being in force or under the Dangerous Drugs Act-
g_gl | * * *
9- (7) Any person who, in contravention of this Part, or of rules made and Penalty for

notified under section 5— etc!! Xn’
(@) possesses opium, or opium,
Fg} fransports opium, or .

(d) sells opium, or _ _

Ic) omits to warehouse opium, or removes or does any act in respect of
warehoused opium,

and any person who otherwise contravenes any such rule,

shall, on conviction before a Magistrate, be punished for each such offence
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with [ rigorous imprisonment] 1 for a term which may extend to [five years
and shall also be liable to fine

~Provided that in the absence of special reasons to the contrary mentioned
in the Judgme_nt of the Court, such imprisonment shall not be less than three
months and fine shall not be less than five hundred kyats.]2

3(2) Any person who abets an offence punishable under sub-section (/)
shall, notwithstanding anything contained in section 116 of the Penal Code, be
punishable, whether such offence be committed or not in consequence of
the abetment, with the same punishment as is provided for such offence

Provided that if a person convicted under this section is, in the opinion
of the convicting Magistrate, the true owner of the opium in respect of
which he is convicted, rigorous imPrisonment for a term which shall not be
less than [one year ]2 shall be intlicted upon him as part of the punishment-

4 9A. Whoever attempts to commit an ofi'ence punishable under this Act
or to cause such an offence to be committed and in such attempt does any act
towards the commission of the offence, shall, on conviction, be punished with
the punishment provided for the offence.

4 9B- Whoever, being the owner or occupier or having the use of any
house, room, enclosure, space, vessel, vehicle or place know'ingly permits it
to be used for the commission by any other person of an offence punishable
under section 9 (/), 9 (2) or 9a shall on conviction be punishable with
imprisonment for a term which may extend to five years and shall also
be liable to fine-

4 9C- (/) Whenever any person is convicted of any offence punishable
under section 9 (/), 9 (2), 9aor 9b and the Magistrate convicting him is of
oEini(_)n_ that it is necessary to re(%uire such person to execute a bond for
abstaining from the commission of offences punishable under those sections,
the Magistrate may, at the time of passing sentence on such person, order him
to execute a bond for a sum proportionate to his means, with or without
sureties, for abstaining from the commission of such offences during such
period, not exceeding three years, as the Magistrate thinks fit to fix.

(2) The bond shall be in the form contained in the Schedule and the
provision of the Code of Criminal Procedure shall, in so far as may be, apply
to all matters connected with such bond as if it were a bond to keep the peace
ordered to be executed under section 106 of the said Code.

(3) If the conviction is set aside on appeal or in revision, the bond so
executed shall become void-

(4% An order under this section may also be made by an appellate Court
or by the High Court when exercising its powers of revision.

1 Substituted by Act \

2 Substituted by Act X
Inserted by

4 Inserted by Act
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1 .9D. Whoever, having been convicted of an offence punishable under
section 9 (/), 9 (2), >Aor 9b is quilty of any offence punishable under any of
those sections, shall be subject for every such subseguent offcnce to twice the
punishment which might be imposed on a first convicdon under this Act.

1 9E. Notwithstanding anythin? contained in section 32 of the Code of
Criminal Procedure, ii shall be fawful for a Magistrate of the first ass to pass
a sentence of fine exceeding one thousand kyats on any person convicted of
contravening the provisions of section 9 (/), 9 (2), 9a or 9b.

10. In prosecutions under seciion 9, it shall be presumed, until the
contrary is proved, that all opium for which the accused person is unable to
account satisfactorily is opium in respect Oi which he has committed an offence
under this Part.

11. In any case in which an offence under section 9 has been committed,—

(a) the opium in respect of which any offence under the same section
has been committed,

(b) where, in the case of an offence under clause (b) of the same
section, the offender is transporting any opium exceeding the
quantity (if any) which he is permitted to transport, the whole
of the opium which he s transporting, importing, or
exporting,

(c) where, in the case of an offence under clause ((1) of the
same section, the offender has in his possession any opium
other than the Oﬁium in respect of which the offence has been
committed, the whole of such other opium,

shall be liable to confiscation.

The vessels, packages and coverings in which any opium liable to
confiscation under this section is found, and the other contents (if any) of the
vessel or package in which such opium may be concealed, and the animals
and conveyances used in carrying it, shall likewise be liable to confiscation.

12- When the offender is convicted, or when the person charged with an
offence in respect of any opium is acquitted but the Magistrate decides that
the opium is liable to confiscation, such confiscation may be ordered by the
Magistrate.

Whenever confiscation is authorized by this Part, the officer ordering it
may give the ow'ner of the thing liable to be confiscated an option to pay, in
lieu of confiscation, such fine as the officer thinks fit.

W'hen an offence against this Part has been committed, but the offender
is not known or cannot be found, or when opium not in the possession of any
person cannot be satisfactorily accounted for, the case shall be inquired into
and determined by the Collector of the district or Deputy Commissioner, or
by any other officer authorized by the President of the Union in this behalf,
either personal!) or il right of his office, who may order such confiscation
Provided that no such order shall be made until the expiration of one month
from the date of seizing the things intended to be confiscated or without

Llnserted by Act XXXYIII, 1953.
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hearing the persons (if any) claiming any right thereto, and the evidence
(if any% which they produce in support of their claims.

Power to 13. The President of the Union.max from time to time, by notification in
reqarding.  the Gazette, make rules consistent with this Part to regulate—

disposal of a) the disposal of all things confiscated under this Part; and

fiscateq. and b) the rewards to be paid to officers and informers out of the
rewards. proceeds of fines and confiscations under this Part-

power to.en- 14- Any officer of any of the departments of Excise, Police, Customs,
and Seize, on Salt, Opium or Revenue ‘superior in rank to a peon or constable, who may
infarmation i rl?ht of his office be authorized bg the President of the Union in this
isoninituly behalf, and who has reason to Dbelieve, from personal knowledge or from

Xeptin any~information given by any person and taken down in writing, that opium
place. liable to confiscation under this Part is kept or concealed in any building,

vessel or enclosed place, may, between sunrise and sunset,—

{) enter into any such building, vessel or place ;

(b) in ease of resistance, break open any door and remove any other
“obstacle to such entry ; _ _

(c) seize such opium and any other thing which he has reason to
believe to be liable to confiscation under section 11 or any
other law for the time being in force relating to opium ; and

(d) detain and search, and, if he think proper, arrest, any person
whom he has reason to believe to be guilty of any offence
relating to such opium under this or any other law for the
time being in force-

Power to 15- Any officer of any o! the said departments may—

Selze opium . . . . . .

in ope (a) seize, in any open place or in transn,.anY opium or other thing

places. which he has reason to believe to be liable to confiscation undel
tsectloln 11 or any other law for the time being in force relating
0 opium ; .

Power to (b) detain and search any person whom he has reason to believe to

detain, be guilty of any offence against this or any other such law, and,

arrest. If such” person has opium in his possession, arrest him and any
other persons in his company.

Searches 16. All searches under section 14 or section 15 shall be made in

how made.  accordance with the provisions of the Code of Criminal Procedure.

Officers to 17. The officers of the several departments mentioned in section 14 shall,

asisteach —ypon notice given or request made, be legally bound to assist each other
In carrying our the provision.-; of this Part.

Vexatious 18. Any officer of any of the said departments who, without reasonable

entrigs, ground of suspicion, enters or searches, or causes to be entered or searched, any

searches, et
Senures and uilding, vessel or place,

arrests or vexatiously and unnecessarily seizes the property of any person on
the pretencc of seizing or searching for any opium or other tiling liable to
confiscation under this Part,
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or vexatiously and unnecessarily detains, searches or arrests any person,

shall, for every such offence, be punished with fine not exceeding five hundred
rupees.

19. The Collector of the district. Deputy Commissioner, or other officer
authorized by the President of the Union, in this behalf, either ﬁersonally orin
right of his office, or a Magistrate may issue his warrant for the arrest of any
Person_ whom he lias reason to believe to have committed an offence relating
0 oFlum, or for the search, whether by day or night, of any building or
vessel or place in which he has reason to believe opium liable to confiscation
10 be kept or concealed. _ . _

~AIl" warrants issued under this scction shall be executed in accordance
with the provisions of the Code o" Criminal Procedure.

20. Every person arrested, and thing seized, under section 14 or section

15, shall be forwarded without delay to the nearest officer in charge of a police- P

station or to the nearest oilicer of the Excise Department duly empowered
under section 20A, whoever is nearer ; and eve.rﬁ person arrested and thing
seized under section 19 shall be forwarded without delay to the officer by
whom the warrant was issued. o _ .

Every officer to whom any person or thing is forwarded under this section
shall, with all convenient despatch, take such measures as may be necessary
for the disposal according 1o law of such person or thing.

20A. The President of the Union may invest any officer of the Excise
Department not inferior in rank to a sub-inspector with the powers of an
Bffltcer in charge of a police-station for the investigation of offences under this
art,

No confession made to an Excise Officer so empowered shall be proved
as against a person accused of any offence-

21. Whenever any officer makes any arrest, seizure or search under this
Part, he shall, within forty-eight hours next after such arrest, seizure or search
make a full report of all the particulars of such arrest, seizure or search to
his immediate ofticial superior.

22 * * * *

23- Any arrear of any fee or duty imposed under this Part or any rule
made hereunder, .
and any arrear due from any farmer of opium-revenue,

may be recovered from the person primarily liable to pay the same to the
Government or from his surety (if any) as if it were an arrear of land-revenue.|

~24- When any amount is due to a farmer of opium-revenue from his
licensee, in respect of a licence, such farmer may make an application to the
Collector of the district, Deputy Commissioner or other officer authorized bK
the President of the Union in this behalf, praying such officer to recover suc

1See the Revenue Recovery Act
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to him by  amount ow behalf of the applicant ; and, on receiving such application, such

licensee. © Collector, Deputy Commissioner or other officer May in his discretion recover
such amount as if it were an arrear of land-revenue, and shall pay any amount
s0 recovered to the applicant:

Provided that the execution of any process issued by such Collector,
Deputy Commissioner or other officer for the recovery of such amount shall be
stayed if the licensee institutes a suit in the civil Court to try the demand of
the farmer, and furnishes security to the satisfaction of such officer for the
payhmfent of the amount which such Court may adjudge to be uue from him to
such farmer :

Provided also that nothing contained in this section or done thereunder
shall affect the right of any farmer of opium-revenue to recover by suit in the
civil Court or otherwise any amount due to him from such licensee.

Recovery of 25, When any person, in compliance with any rule made hereunder
penajties cine glves a bond for the performance of any duty or act, such duty or act shall be
eemed to be a public duty, or an act in which the public are interested, as
the case mag be, within the ‘meaning of the Contract Act, section 74 ; and
upon breach of the condition of such bond by him, the whole sum named
therein as the amount to be paid in case of such breach may be recovered
from him as if it were an arrear of land-revenue.

SCHEDULE.J

Bond to abstain from the commission of offences under the Opium Act.

Whereas | (name), inhabitant of (place), have been called upon to
enter into a bond to abstain from the commission of offences under section 9 f/), 9
(2), 9aor 9v of the Opium Act for the term of........... | hereby bind myselfnot
to commit any such offence durln% the said term and, in case of my making
default therein, 1 hereby bind myselt to forfeit to the President of the Union
of Burma, the sum of Rupees

Dated this day of 19

(Where a bond with sureties is to be executed, add—)
We do hereby declare ourselves sureties for the'abovenamed
that he will abstain from the commission_of offences under section 9 (/), 9 (2),
9a 0r 9b 0f the Opium Act durln% the said term ; and, in case of his ‘making
default therein, we bind ourselves, Jomtl¥ and severally, to forfeit to the
President of the Union of Burma, the sum of Rupees
Dated this day of 19

PART II. (22nd January, 1910.) 2 (" atmes)

Defimtion of 2. In this Part * opium ” includes opium as defined in section 3 of Part
| of this Act, and opium derivatives as defined ill clause (/) of section 2 of the
Dangerous Drugs Act.
1 This Schedule WHS inserted b%eAct XXXVIII, 1953

2 Part Il js an adaptatjon of the Rurina Opimn Law Amendment Act, 1909 (Burma Act
VII, 1909), which came into force on the 22nd January 1910,
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3. Whenever a District Ma?
he is_specially empowered in this behalf b . Nnio
Magilstrate of the first class, receives information that any person Within the
local limits of his jurisdiction earns a livelihood wholly or In part—

(a) by the -unlawful manufacture, transport, importation, exFortation,
sale, or ﬁurchase of opium In contravention of Part | of this
Act or the Dangerous Drugs Act, or of rules made thereunder ;or

(b) by abetting such unlawful  manufacture, transport, importation,
exportation, sale or purchase of opium ;

he Jnay deal with such person as nearly as may be as if the information
received about him were of the descnPtlon mentioned in section 110 of the
Code of Criminal Procedure ; and for the purFoses of any proceeding under
this section the fact that a person earns his livelinood as aforesaid may be
proved by evidence of general repute or otherwise-

4- (1% Whenever an_oliicer of one of the departments of Excise, Police,
Customs, Salt, opium or Revenue, not inferior in rank to a sub-lns%ector of
police, or holding such analogous appointment in respect of the other
departments mentioned as may be notified by the President of the Union in
this behalf, has reason to believé that opium liable to confiscation under any
law for the time being in force relating to opium,is bein k?pt, concealed or
transported on any vessel or conveyance, and that_a arrant cannot be
obtained under section 19 of Part 1 of this Act or section 22 of the Dangerous
Drugs Act, without affording the offender an opportunlty of escape? or of
concealing or destroy_lng evidence of the existence of the opium, he may at
any time by day or night—

(a) enter upon or in case of resistance break open and search any such
vessel or conveyance ; N _

(b) seize any such opium and any other tiling which he has reason to
believe to be liable to confiScation under any law for the time
being in force relating to opium ; and

(c) detain and search and, if he think proper, arrest any person whom
he has reason to believe to be quilty of any offence under any
law for the time being in force relating to”opium-

(2) Searches of vessels made under this section shall be specially
exempted from the provisions of section 103 of the Code of Criminal = Proce-

dure, the provisions whereof regarding searches shall otherwise apply thereto-

107

() Every person" arrested and thing seized under this section shall be
forwarded without delay to the nearest officer in charge of a police-station or
to the nearest officer of the Excise Department duly empowered under section
5 whoever is nearer, who shall, with ail convenient despatch, take such

meﬁ?.ures as may be necessary for the disposal according to law of such person
or thing-

istrate, @ Subdivisional Magistrate, or, when Powers of a
the ~President of the Unign, a Magistrate
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Report of %1) Whenever any officer makes any arrest, seizure or search under this
ariests and— part, e shall, within fortr-elght hours next after such arrest, seizure or search,
make a full report of all the particulars of such arrest, seizure or search to
his immediate official superior-

investiga- b The President of the Union may invest anK officer of the Excise
offences by  Department not inferior ill rank to a sub-inspector with the powers of an
Fislse officer in charge of a police-station for the investigation of offences under
 this Part,
No confession made to an Excise Officer so empowered shall be proved
as against a person accused of any offence-

THE POISONS ACT.
[India Act XII, 1919.] (3rd September, 1919)

AN * } *
Pouer otft 2. (/) The President of the Union may by rule regulate, within the
President o ywhole or any part of the Union of Burma, the possession for sale and the
Po%sesslion ’ sale, whether wholesale or retail, of any specified poison.
sale “of any (2) In particular, and without prejudice to the generality of the fore-
poison. going power, such rules may provide for—

(a) the grant of licences to possess any specified poison for sale, whole-
sale or retail, and the fixing of the fee (if any) to be charged
for such licences ; _

}b theclasscs of persons to whom alone such licences may be granted ;

() the classes of persons to whom alone any such poison may be sold ;

Id) the maximum quantity of any such poison which may be sold to
any one person ;

(e) the maintenance by vendors of any such poison of registers of
sales, the particulars to be entered “in such registers, and the
inspection of the same ; .

(/) the safe custody of such poisons and the labelling of the vessels,
packages or coverings In which any such poison is sold or
possessed for sale ; and .

(#) the inspection and examination of any such poison when possessed
for sale by any such vendor.

Power to, 3 The President of the Union may, by notification in the Gazette,
rohipit im- prohibit, except under and in accordance with the conditions of a licence, the

into the Importation into the Union of Burma of any specified poison, and may by
ynion of - rule regulate the grant of licences.

any poison

except under

licence.
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4, (7) The President of the Union may by rule regulate the possession power to
of any specified poison in any local area in which the use of such poison for [rJeogslsJ(Ia%E?on of
the purpose of committing murder or mischief by poisoning cattle appears to any poison
him to be of such frequent occurrence as to render restrictions on the posses- In ¢ tain
sion thereof desirable. . _ _ '

éZ) In making any rule under sub-section (7), the President of the Union
may direct that any breach thereof shall be punishable with imprisonment for
a term which may extend to one year, or with fine which may extend to one
thousand rupees, or with both, together with confiscation of the poison in
respect of which the breach has been committed, and of the vessels! packages
or coverings in which the same is found.

5. Any substance specified as a poison in a rule made or notification issued Pres ption
under this Act shall be deemed to be a poison for the purposes of this Act. ygeé?ﬁed
poisons.

6. (7) Whoever— Penalt}/ulfor

(7) commits a breach of any rule made under section 2, or e on,
(b) imports into the Union of Burma without a licence any poison €t

the importation of which is for the time being restricted under

section 3. or
(c) breaks any condition of a licence for the importation of any

poison granted to him under section 3,
shall be puishable,—

(i) on afirst conviction, with imprisonment for aterm which may extend
to three months, or with fine which may extend to live hundred
rupees, or with both, and

(i) on a second or subsequent conviction, with imprisonment for a
term which may extend to six months, or with tine which may
extend to one thousand rupees, or with both.

~(2)  Any poison in respect of which an offence has been committed under
this section, together with the vessels, packages or coverings in which the
same is found, shall be liabb to confiscation.

. (1) The District Maﬁistrate and the Subdivisional Magistrate may Power to
issue a warrant for the search of any place in which he has reason to believe [sSue search
or to suspect that any poison is possessed or sold in contravention of this Act '
or any rule thereunder, or that any poison liable to confiscation under this
Act is kept or concealed.

(2) The person to whom the warrant is directed may enter and search
the phce in accordance therewith, and the provisions of the Code o" Criminal
Procedure relating to search-warrants shall, as far as may be, be deemed to
apply to the execution of the warrant.

8. (J) In addition to any other power to make rules hereinbefenges.
conferred, the President of the Union may make rules generally to carry out
the purposes and objects of this Act.
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(2) Every power to make rules conferred by this Act shall be subject to
the condition of the rules being made after previous publication.

(3) Ail rules made under this Act shall be published in the Gazette
and ou such publication shall have eii'ect as if enacted in this Act.

Savings. 9. () Nothing in this Act or in any licence granted or rule made there-
under shall extend to, or interfere with, anything done in good faith in the
exercise of his profession as such by a medical or veterinary practitioner.

(2) Notwithstanding anything hereinbefore contained, the President of
the Union may, by general or special order, declare that all or any of the
provisions of this Act shall be deemed not to apply to any article or class of
articles of commerce specified in such order, or to any poison or class of
poisons used for any purpose so specified.

_ %3) The authority on which any power to make rules under this Act
is conferred may, by general or special order, either wholly or partially—

(a; exempt from the operation of any such rules, or
(b) exclude from the scope of the exemption provided by sub-section (/),

any person or class of persons either generally or in respect of any poisons
specified in the order-

THE WHITE PHOSPHORUS MATCHES ACT.
[Ind*ia Act V. 1913.] (1st July, 1913.)1

\. *
Definition. 2. In this Act, “white phosphorus” means the substance commonly known
as whéte or yellow phgsphorus. .
ggouhsiebig}on 4, (;) No person shall use white phosphorus in the manufacture of
white phos-  matches-
phorus In (2) Any person who uses, or permits the use by anK person under _his
of matches. control of, white phosphorous in the manufacture of matches shall be punish-

able with fine which may extend to two hundred rupees.

P f .
|r?sv|¥)eerc;%r of 5 (1) Every person who manufactures matches shall allow an Inspector

Factpries of Factories appointed under the Factories Ac* at any time to take for analysis
g%,%a € o Sufficient samples of any material in use, or mixed for use, in such manufacture :
WS%E riigl Provided that any such person may, at the time the sample is taken, and
manufac-  ON providing the necessary appliances, require the Inspector to divide the
ture. sample so taken into two parts, and to mark, seal and deliver to him one part-

(2) Any person who refuses to permit any such Inspector of Factories as
aforesald to take a sample, in accordance with the provisions of sub-section
(1), shall be punishable with fine which may extend to two hundred rupees.

Proh bition, 6. (l% No person shall sell, or oiler or expose for sale, or have in his
of sale. possession for the purposes of sale, any matches made with white phosphorus.

1 This Act c:i'l'c into force on the lisl (1UV of fily, 1913, with the exception of section
6, which can e into force on the first dav of J ly 1914 sec seCtion 1 (o) of India Act V, HI?,
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(2) Any person who contravenes the provisions of sub-section (7) may, on
complain: to a Subdivisional Magistrate or Magistrate of the first class, be
ordered to forfeit any such matches in his possession, and any matches so
forfeited shall be destroyed or otherwise dealt with as the Magistrate may direct.
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THE RANGOON DEVELOPMENT TRUST ACT.
[Burma Act V, 1920.] (st February, 1921.)

CHAPTER 1.

Preliminary*

1. This Act shall extend to the City of Rangoon and to such areasl in
the neighbourhood thereof as the President of the Union may, by notification,
specify In this behalf

Provided that sections 68 and 70 and clause (7) of section 95 shall
extend to the whole of the Union of Burma

Extent,

2 Provided further that for the purpose of section 69, the Mingaladon

Air-port and such other air-port in the nei.gi.hbo.urhood of the City of Rangoon
as the President of the Union mag,. by notification, specify in this behalf shall
be deemed to be included in the City of Rangoon.

2. In this Act, unless it is otherwise expressly provided or unless there
Is something repugnant in the subject or context,—

) words shall be deemed to have the meaning ascribed to such words
unde_r.any enactment for the time being in force relating to the
municipal government of the City of Rangoon ;

2) (a)th‘f thAe tBoard " means the Board of Trustees constituted under,

Is Ac

b) “ Chairman " means the Chairman of the Board ;

¢) “City ” means the City of Rangoon and comprises the area from
time to time notified by the President of the Union for the
gurposes of municipal %overnment; S

() Rourt " means the highest Court of original jurisdiction in

angoon , : -

(e) the expression “Iland likely to be used for building purposes ”
includes any land likely to be used as, or for the Purpose of
providing, “open spaces, roads, streets, parks, pleasure or
recreation grounds, or for the purpose of executing any work
upon or under the land incidental to a town-planning scheme,
whether in the nature of a bUIldln? work or not, and the decision
of the President of the Union as to whether land is likely to be
used for building purposes or not shall be final ; _

(/) “plot ™ means a continuous Fortlon of land held in one ownership,
other than land used, allotted or reserved for any public or
municipal purpose

1133 20£3( ™ N "§ 005 3 0 " §CQc50'GeoBSeBiaDo5"sq2j s8ecoSEc8i moo§|cS|j
6m58c8icr)Ss|jGoob8c8 G0CG330S3jSCyS 330cmoco£§GB3I3ESN  n§ yo”8c§f

m !l or?<np saSSs 01 ®o«icUso E coSImpSii

2 Inserted by Act VII1, 1949,

Definitions
of terms.
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() “reclamation” means the aIteratlon.bY any means, including the
use of refuse or rubbish or materials obtained by dredging, of
the level of land in order that the effective drainage of such
land may become practicable ; .

(h) “scheme ™ means a town-planning scheme, framed in accordance
with the provisions of this Act, and includes a plan relating to
a town-planmng scheme ;

) “ Trustee ” means a member of the Board.

CHAPTER 1.

The Board of Trustees.
Constitution of the Board.

Creation 3 The duty of carrying out the Provisions of this Act shall, subject to

doration ot the conditions and limitations hereinafter contained, be vested in a Board, to

Bo;.rd. be called “ The Trustees for the Development of the City of Rangoon ™ ;and
such Board shall be a bodz corporate and have perpetual succession and a
common seal, and shall by the said name sue and be sued.

W@‘%’é‘a"r{} 14, The Board shall consist of six members, namely,—
' (a) the Chief Executive Officer of the National Housing and Town and
Country Planning Board who shall be the Chairman ;
éb) the Chairman of the Commissioners for the Port of Rangoon ;
¢) one Trustee elected by the Municipal Corporation of the City of
_ Rangoon, and . .
id) three Trustees appointed by the President of the Union.

Election of B. (v A person shall not be qualified to he elected as a Trustee to
Trustees. represent any hody or associa:ion referred to in section 4 unless he is at the
time of the election a member of such body or association.
(22. The Secretary or other dulg appointed officer of such body or
association shall make a return to the President of the Union setting forth in
full the name of every person elected under the provisions of this Act.

Aonoint- 6. (/) If an¥ body or association referred to in section 4 fails to elect
Tgﬁt in all or any of the Trustees whom it is empowered under such section to elect,
Gefault.  the President of the Union may appoint an.){ persons belonging to such body
or association to be Trustees in order to fill such vacancies , and anr persons

so appointed shall be deemed to be Trustees as if they had been duly elected
by such body or association. o

(22 If any body or association should, for any reason, be unable to elect
a Trustee as provided in section 4, the President of the Union may, from
time to time, by notification, substitute any other recognized and properly
constituted body or association for the purposes of that section.

1Substituted by Act LXVIII, 1951.
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7. ('} A person shall be disqualified for being elected or appointed  pisqualifica-
Trustee if he— tions for
(a) has been convicted of an offence Pumshable with imprisonment for pointed or
a term exceeding six months! such conviction not having been Trustee.3
subsequently set aside and such disqualification not hav_ln% been
removed by an order which the President of the Union is hereby
empowered to make, if he thinks fit, in this behalf ; or
(b) has been declared by the President of the Union unfit for employment
~in, or has been dismissed from, the public service ; or
¢) is an undischarged insolvent or bankrupt; or
d) holds any office or place of profit under the Board ; or
e) has directly or indirectly, by himself or by any partner, employer
or emgloyee, ang share or interest inany contract or employment
_with, by, or on behalf of, the Board ; or _ _
(/) is a director, or a secretary, manager or other salaried officer, of
any incorporated company which has ang share or interest in
any contract or employment with, by, or on behalf of, the Board
or
J(E) is not, or ceases to be, a citizen of the Union or aBritish subject.
~(2) But a person shall not be disqualified or be deemed to have any share
or interest in such a contract or employment by reason only of—

(i) his having any share or interest in—

(a) any lease, sale or purchase of immoveable property or any
agreement for the same; or .

(b) any agreement for the loan of money or any security for the
payment of money only ;or . _

(c) any newspaper in which any advertisement relating to the affairs
of the Board is inserted ; or .

(d) the occasional sale to the Board, to a value not exceeding two
thousand rupees in any one financial year, of any article in
which he trades or

(i) his having a share or interest, otherwise than as director, or secretary,
manager or other salarled officer, in any |ncorP0rated company
which has any share or interest in any contract or employment

with, by, or on behalf of, the Board.

~(3) In the case of any.g)erspn or class of persons the President of the

Union may waive the disqualification referred to in sub-section (/), clause (/).

8. (/) The Chairman shall be the chief executive officer of the Board and Powers,
may exercise and perform, subject to the provisions of this Act and of rules dulies and
made thereunder and to the control of the Board, such of the powers and %gn.of
duties conferred or imposed by this Act on the Board as the Board may by rules “hairman.
made under section 96 delegate to him.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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(2) The pay, allowances, leave, privileges and other conditions of tenure
of the office of Chairman shall be determined by the President of the Union
after consultation with the Board, and such pay and allowances shall be debited
to th% R_eangoon Development Fund to such extent as the President of the Union
may decide.

eave of 9. (/) The President of the Union may, after consultation with the Board,
deputation  grant leave of absence to the Chairman or"depute him to other duties for such

g the period as he shall think fit. . . .

hairman. 2) The President of the Unjon shall determine the amount (if any) of
hhe atlltqwance which shall be paid to the Chairman while absent on leave or
eputation

Provided that such allowance shall not exceed the amount of his saIarK
and provided that, if the Chairman is a Government officer, the amount of suc
allowance shall be such as he may be entitled to under any rules applicable
to him relating to transfer to foreign service.

Agﬁoint- 10. (I?_ Whenever the Chairman is granted leave of absence or deputed
ment. e to other duties, the President of the Union may appoint a person to act as
Chiiman.  Chairman and may, subject to the provisions of section 8, direct the amount

of the remuneration (if any) which shall be paid to such person.
(2) Any person appointed to act as Chairman shall exercise the powers
and performthe duties conferred and imposed by and under this Act on the
Chairman, and shall be subject to the same liabilities, restrictions and condi-

tions as the Chairman.

eave of 11. The Board may permit any Trustee, other than the Chairman, the
apsence of - Mayor of Rangoon, or the Municipal Commissioner of the City of Rangoon,
Trustees.  t0 absent himself from meetings of the Board for any period not exceeding

six months.
Removal of 12, (1? The President of the Union may, by notification, declare that any
Trustees. — Trystee shall cease to he a Trustee—

Ea& if he has acted in contravention of section 20 ; or

b) if he has been absent from, or has been unable to attend, all
meetings of the Board for any period exceeding six consecutive
~months; or o

(c) if he has, without the permission of the Board, been absent from

all meetings of the Board for any period exceeding three conse-

~ cutive months ; or . _

) if he is not qualified to be a Trustee under section 5, sub-section

(2) The President of the Union shall, by notification, declare that a Trus-
tee shall cease to be a Trustee if he becomes disqualified for appointment or
election as a Trustee for any of the reasons mentioned in section 7, sub-

section ).
Filling of 13. If any Trustee be permitted by the Board to absent himself from

cies.  Meetings of the Board for any period exceeding three months, or if any
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Trustee dies or resigns office, or is removed from office under section 12, the
vacancy may be filled by a fresh appointment or election under section 4-

u* () * n # Term of
(22 Subject to the provisions of section 12, the term of office of Trustees Pce.%
(other than an ex-officio Trustee) shall be as follows — '

(a) thethChGirman—such period as may be fixed by the President of
e Union ;

(b) a Trustee appointed or elected in pursuance of section 13—the
eriod of absence or the remainder of the period of office, as
he case may be ;

(c) other Trustees—three years.

_ é) Any Trustee shall, if not disqualified for any of the reasons men-
tioned in section 5, sub-section ?\ or section 7, sub-section (/), be eligible for
re-appointment or re-election at the end of his term of office

Provided that the President of the Union may declare _b?; notification that
@Trustee, in respect of whom a notification has been published under section
shall not be eligible for re-appointment or re-election.

15; Every election and appointment to office made, and every declaration Elections,
made under section 7, sub-section (1), clause (b), section 12, sub-section () ElG..19%¢,
and sub-section (2), and the proviso "to section 14, sub-section (), of this to take effec
Chapter shall be published by notification and shall be valid and take effect ‘;ﬁcosmp ate
irom the date of such notification, unless some other date is therein specified- notification

Conduct of Business-

16. (I) The Board shall meet and transact business in accordance with Mleegngs of
the rules made under section 96, sub-section (2). _ _ the Board.
_ (2% The Chairman shall be the presidin a_uthor|t¥ at all meetings : pro-
vided that in the event of the absence of the Chairman from any meeting, the
Trustees present shall elect one of their number to be the presiding authority
d such meeting. _ o
(J) All questions shall be decided by a majority of votes of the Trustees
present, the presiding authority having a second or casting vote in all cases of
equality of votes.

17. (1) The Board may associate with themselves, in such manner and Association
for such period as may be prescribed by rules made under section 96, any © PEIRO"

persons whose assistance or advice they may desire in carrying out any of the Board.
provisions of this Act.

(2) A person associated br the Board under sub-section (I) for any pur-
shall have a right to take part in the discussions of the Board relating to

hat puri)ose, but shall not have the right to vote at a meeting of the Board

ad shall not be a member of the Board for any other purpose.
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Congitution 18. (1% The Board may appoint committees, each consisting of not less
dosuie- than three Trustees in addition to any persons associated with the Board under
committees  Section 17, and may, by general or special order, refer to such committees, for
g?gggﬂrg_e“ﬂg enquwg and report, any matter relating to an of the purposes of this Act.
mittees. . ) All proceedings of any such committee shall be subject to confirma-
tion by the Board. _
. 3) The Chairman shall be a member of all such committees and shall,
if present, i)re3|de at all meetings thereof. _ _
~(4) All questions at any meeting of a committee shall be decided by a
majority of votes of the TruStees present, the presiding authority having a
second or casting vote in all cases of equality of votes.

ees 19, Every Trustee, except the Chairman, and every person associated

hayanle ©  with the Board under section 17, shall be entitled to receive such fees for each
meeting of the Board and for each meeting of a committee at which a quorum
is present and business is transacted and which he attends from the beginning
to the end thereof as the President of the Union from time to time may fix

~ 1Provided that no fees shall be payable to officials or persons who receive
their pay directly or indirectly from Government funds.

tTOrugLeeespar}?t 20. (/) A Trustee who—

in tthed. (a) has directly or indirectly, by himself or by any partner, employer
TS or employee, an}/ such_share or interest as is described in section
the i 7, sub-section (2, or is a director, secretary, manager or other:
Py salaried officer of an incorporated company which has any such

share or interest, or _
(b) has acted professionally, in relation to any matter, on behalf o
any person having therein any such share or interest as aforesaid-

shall not vote or take any other part in any proceeding of the Board or any
committee relating to such matter. _ . _
(2) If anly Trustee, or any person associated with the Board under section
17, has, directly or indirectly, any beneficial interest in any immoveable property
situated in an area comprised, or intended to be comprised, in a scheme—

(a) he shall, before taking part in anY proceeding at a meetl_n% of the
Board or anz committee relating to such area, inform the
prte5|d|?g authority at the meeting of the nature of suet
Interest _ _

(b) he shall not vote at any meeting of the Board or of any committee
upon any resolution or question relating to such Immoveablej
property ; and , , ,

) he shall not take anr other part in any proceeding at a meeting o
the Board or of any committee relating to such area if the
ﬁremdmg authority at the meeting considers it inexpedient tha!
e should do so.

L lInserted by Act XX, 1946,
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21. ) The Board may enter into and perform all such agreements and
contracts as they may consider necessary for carrying out the purposes of this

ct.

(2) Any such contract the value of which does not exceed two thousand
rugees may " be entered into on behalf of the Board b?] the Chairman, but no
oﬁ eésucdh contract shall be entered into except with the previous sanction of
the Board.

22. No new work shall be commenced and no contract in respect
thereof shall be entered into if the estimated cost of such work exceeds—

(@) two thousand rupees, until the plan and estimate therefor shall
have been determined on and approved by the Board ; or

(b) two lakhs of rupees, until the plan and estimate therefor shall
lr}a\(e been submitted to and approved by the President of the
nion.

23. (1) Any such contract the value of which does not exceed two thous-

and rupees may be executed by the Chairman, and every other such contract
shall be executed br the Chairman and one Trustee and shall be sealed with
the common seal of the Board. _ . .

(2) No contract which is not executed in accordance with the provisions
of this section shall be binding upon the Board.

24. The common seal of the Board shall remain in the custody of the
Secretary of the Board and shall not he affixed to any contract or other
instrument except in the presence of the Chairman and one Trustee.

25. (/) At least fourteen days before the Chairman enters into any
contract for the execution of any work or the supply of any materials or goods
which will involve an expenditure exceeding two thousand rupees, he shall
give notice by advertisement in local newspapers inviting tenders for such
contrat.
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make and
ger orm

ontracts.

Plan and

eitlmate

of new work

to be

Eg roved
ore com-

Bereare

E{<ecution
of contracts.

B 85

Tenders.

2) In every such case, the Chairman shall place before the Board the

speci?ications, conditions and estimates and all the tenders received, specifying
the particular tender (if any) which he proposes to accept

Provided that—

(a) the Board may authorize the Chairman to enter into a contract
without inviting tenders as herein provided or without accepting
ang tender which he may receive after having invited them
an

(b) the Board shall not be bound to sanction the accePtance of any
tender which has been made, but may sanction the acceptance
of any of such tenders which aﬁpears to them, upon a view of
all the circumstances, to be the most advantageous, or may
direct the rejection of all the tenders submitted to them.

26. The Chairman shall take sufficient security for the due performance
of every contract involving an expenditure exceeding one thousand rupees.

Security for
perfornfance
,of “contract
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Officers and Servant -

Sehedule of . (/) The Board shall prepare schedules of the staff of officers and
nams e servants whom they consider it necessary and proper to employ for the
Eg prepared  purposes of this Act

0ard, Provided that artisans, porters, labourers, sirdars of porters

and labourers, employees who are paid by the day and employees whose p.a%ls
charged to temporary work, shall not be deemed to be officers and servants within
the meaning of this section.

(2) Such schedules shall also set forth the amount and nature of
the salaries, fees and allowances which the Board propose to sanction for each
such officer or servant, .

3) A copy of all such schedules as last sanctioned by the Board shall be
appended to the annual budget estimate prepared under section 73.

Power . of 28, Subject to any directions contained in an?/ schedule prepared under

appaints.  section 27 and any rules made under section 95 and for the time being in force

Mofon-  the power of agpomtlng, promoting and granting leave to officers and

vested. servants of the Board, and reducing, suspending or dismissing them for
misconduct, and dispensing with their services for any reason other than
misconduct, shall be vested—

(a) in the case of officers and servants whose monthly salary does not
~exceed three hundred rupees—in the Chairman; and
(b) in other cases—in the Board
Provided that any officer or servant in receipt of a monthly salary

exceeding one hundred rupees who is reduced, suspended or dismissed by the
Chairman may appeal to the Board, whose decision shall be final.

imitation 29. (/) The Board shall not, without the previous sanction of the Presi-
g power ot dent of the Union,—

fes Oeicntt_Of (a) create or abolish any appointment the monthly emoluments
Afents. of which amount to over eight hundred rupees, or

(b) increase the monthly emoluments of any existing appointment to a
sum exceeding eight hundred rupees.

(2) All orders passed by the Board under section 28 and relating to any

officer appointed to hold an office the monthl){ emoluments of which exceed
EI?ht hundred rupees, except orders granting leave to, or suspending, any such

officer, shall be subject to the previous sanction of the President of the Union.
&pntrol by 30. The Chairman shall exercise suPervision and con'rol over the acts
*and proceedings of all officers and servants of the Board ; and, subject to the

foregoing sections, shall dispose of all questions relating to the service of the
said officers and servants, and their pay, privileges and allowances.

Delgg ition 31, q) Subject to the sanction of the Board, given generally or with
man's reference to any particular case, any of the powers, duties or functions
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conferred or imposed on the Chairman under this Act or any rule made
tgeredunder may be delegated by him by an order in writing to any officer of the
oard.

(2) The exercise or discharge b% any officer of any powers, duties or
functions delegiate.d to him under sub-section ) shall be subject to such
conditions and fimitations, if any, as may be prescribed in the said order and
also to control and revision by the Chairman.

Rangoon Development Trust.

CHAPTER I11.

Powers and Duties of the Board.

32. The Board may, subject to the control of the President of the Union
and the provisions of this Act, undertake any works and incur any expenditure
for the improvement, expansion or development of the City, or of any area in
the vicinity thereof to which the President of the Union may. by notification,
declare this Act to apply, and for the purpose of framing and executing such
town-planning schemes as may be necessary from time to time.

ﬁ

oses of this Act, purchase and hold
in or without the City.

33. The Board ma

[ , for the pur
moveable and immoveab

Ye property wit

34, / u
the Land Ac.(i.ugs)ltion Act, subject to the modifications set out in Schedule
|, and in addition to the provisions contained in Chapter IV, acquire any land
or any right or interest therein, whether attached thereto or not, either in
connection with any scheme or independently of any scheme, and any scheme
may provide for such acquisition. _

(2) The President of the Union on behalf of the Board may acquire
under the Land Acquisition Act, at any time prior to the completion of the
scheme under sub-section (/), in addition to any land comprised in the scheme,
any other land which is beneficially or injuriously affected there

5 The President of the Union on Dbehalf of the
under the Land Acquisition Act any easement affecting any immoveable
property vested in the Board where Such acquisition is necessary for the
development of the City

Provided that where there is any dispute as to the existence of such
necessity such dlsPute shall be referred for decision to the Court as provided
in section 39 hefore the issue of the notice of intention to acquire any such
easement.

(4) The word “land” in the Land Acquisition Act shall, for
purposes of this Act, be deemed to include all the rights, interests and
easements referred to in this section.

The President of the Union on behalf of the Board may
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35. The Board shall pay to the Municipal Corporation of the City
of Rangoon each year such sum of mone,Y as will suffice to paf the interest on
the loans raised by the Mu_mmEaI Committee of R_angoon for the purposes of
the Town Lands Reclamation Fund and specified in Schedule II, and a further
sum so calculated that it will, taklni] into account the amount in the sinking
fund of the aforesaid loans on the Ist February, 1921,1and accumulations in
the way of compound interest, be sufficient to repay each of the aforesaid loans
on the date appointed for repayment when the Joan was raised.

36. The Board shall be liable to pay such contributions for the
leave allowances and Pensmn of any servant of the Government employed as
Chairman or as an officer or servant of the Board as may be prescribed in any
rules applicable to him relating to transfer to foreign service.

Facilities for movement of the Population.

37. With a view to facilitatim}; the movement of the population in
and around the City, the Board may from time to time—

(/) subject to any conditions they may think fit to impose—

(2) guarantee the payment, from the funds at their disposal, of such
sums as they may think fit, by way of interest on capital
expended on the construction, maintenance or working of any
way or mans of locomotion or _

(b) make such payments as they may think fit from the aid funds,
by way of subsidy to persons undertaking to provide, maintain
and work any way or means of locomotion ; or

(2) either singly or in combination with any other person, construct,
maintain and work any way or means of locomotion, under the

_provisions of any law appllcable thereto ; or _

(i) construct or widen, strengthen or otherwise improve, bridges

Provided that uo guarantee or subsidy shall be made under clause ), and
no means of locomotion shall be constructed, maintained or worked under
clause (2), without the sanction of the President of the Union.

CHAPTER 1V,
Schemes.
Procedure relating to the framing, examination and sanctioning of a Scheme.

38, (/) Whenever it appears to the Board that any immoveable property
which is wholly or p_artllaIIY built upon or which is in course of development, or
which_is beln? or is likely to be used for building purposes, is so situated
that, in order fo secure proper sanitary conditions, amenity and convenience in

1 Date of commencement of this Act.
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connection with the laying out or use of the said immoveable property or of
any nehghbourmg immoveable property, it is expedient that a scheme be
prepared, the Board may declare by resolution their intention to prepare such
scheme, with reference to the whole or ank/_ portion of such immoveable
property, including the whole or such portion as may be necessary of
such nelghb,ou,rln% Immoveable property. .

(2) Within ‘twenty-one days from the date of such resolution, the Board Pfublicati,on
shall serve notice of it upon the owner of any immoveable property affected f mrteepnat;gn
thereby or his agent and shall publish it in the prescribed manner in schieme.
the Gazette, and shall apply to the President of the Union for sanction to the
makln% of such scheme. o

) If, within one month from the date of such publication in the Gazette, Consi?erg-

any person communicates in writing to the President of the Union any objections 19, of ob-
orsuggestions relating to such scheme, the President of the Union shall consider Suggestions
such objections or suggestions. Yesident

%1) After receiving such aﬂplication and after making such enquiry as he Sanction of
may think fit, the President of the Union may, by notification, either sanction rTesidentio
the making of such scheme, with or without modification and subject to such Sthemé.
conditions as he may think fit to impose, or he may, by similar notification,

refuse to give sanction.

(5) Within twelve months from the date of the notification sanctionin% PrgpargJion

the making of a scheme, the Board shall, in consultation with the local 300 RyBIICE

authorities concerned, and such owners or their agents as may be deemed s-ieme.

necessary, prepare and ﬁubllsh_ln the prescribed manner a draft scheme for the

area in respect of which sanction has heen given, o o
(6) If, within three months from the date of publication of the draft Sybrwsslon

scheme, any person affected by such scheme communicates in writing to the  $§/kmfnt

Board any objection relating to such scheme, the Board shall consider such

objection’and may modify such scheme in such manner as they think fit. The

Board shall then ‘submit the draft scheme, with any modifications which they

may have made therein, together with the objections which may have

been communicated to them, to the President of the Union.

d(?) The President of the Union shall then decide all disputes between the Settlement

Board and any other local authority arising from the scheme. %etv'ﬁg)elﬁed?he
o
r?ty%l autho-

(8) At the request of any tperson who has communicated any objectigoint-
under sub-section (6), the President ‘of the Union shall aPpomt a referee with ment of.
a sufficient establishment, whose powers and duties with respect to all such feriars of
objections shall be as prescribed by the rules framed under section 95, and cumstances,
whose decision shall” be final except as regards the matters specified in
sub-section (9).
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(9 1
a) estimates of the accrual of increment, _
b) the proportion of the accrued increment to be contributed to the
cost of the scheme, _ _
? the contribution to be levied on each plot included in the scheme,
d) the contribution to be levied on any plot which is increased in value
by the scheme but which is not’included in the scheme,
(e) the compensation to be paid under section 56, or
If) the date or dates upon which the contributions shall be levied,

there shall be a right of reference to the Court as provided in section 39.

(10) After making such enquiries with respect to such referred questions
as may be deemed necessary, the Court may accept, modify, vary or reject the
decision of the referee on such questions.

ﬂll) The Board shall then prepare a final scheme embodying all
alterations and modifications which have been made, or rendered necessary,

by the decisions of the referee or the Court, and shall forward such scheme
to the President of the Union.

(12) The President of the Union, after consideration of such scheme, may—

(fl) reject the said scheme and direct that all further proceedings in
connection therewith shall be stayed or
(b) approve of the said scheme.

(13) After the President of the Union has sanctioned and published such
s%hehme;\n the Gazette, it shall have effect as if it were enacted in the body
of this Act.

(14) The Board may permit any private owner to carry out, under the
supervision of the Board, the reclamation and development of "his own land in
accordance with the provisions of such scheme.

Reference to the Court.

39. (1) A reference to the Court, under section 34, sub-section (2),
under section 38, sub-section (9), shall ordinarily lie to a single Jud%e,. but a
reference, except in the case of a reference under section 34, shall lie to a
Bench of two Judges in the following cases —

(a) where .he amount of the claim involved exceeds the sum of rupees
twenty-five thousand ;

(b) in the matters mentioned in section 38, sub-section (9), clauses (a)
and (h), respectively.

and
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(2) The decision of the Court, whether the reference lies to a single Judge
or to a Bench, shall be final :

Provided that in a reference to a Bench if the Judges constituting such
Bench are unable to agree they shall refer any matter upon which they may
differ to another Judge of the Court whose decision thereon shall be final.

40, (7) The referee shall, save where he is a servant of the Gov’ernmeﬁlg

be entitled to such remuneration, either by way of monthlg salary or by way
of fees, or partly in one way and partly in the other, as the President of the
Union mqu from time @ lime determine.

(2) The salary of a referee who is a Government servant, and any
remuneration payable under sub-section (7), and all expenses incidental to the
work of the referee shall, unless the President of the Union otherwise
determines, be paid by the Board and shall be added to the costs of the scheme.

Matter for which a Scheme may make Provision.

41. A scheme may make provision for—

(fl) the construction, diversion, alteration and stopping up of streets,
roads, water-channels and communications ; .
(h) the construction, alteration and removal of buildings and bridges
and other structures ; o _
(c) the plotting out of land as building sites whether such land is
intended to be used for building purposes in the immediate
. future or not; .
id) the allotment or reservation of land for roads, 0ﬁen spaces, gardens,
recreation grounds, schools, markets and other public purposes
of all kinds; . o
(e) reclamation and dralnagg, inclusive of sewerage and of surface
~drainage and sewage disposal ;
() lighting ;
H water-supply ; : o
the preservation of obA_eqts of historical interest or natural beauty;
(/) the imposition of conditions and restrictions in regard to the open
space to be maintained about buildings, the number, height,
architectural features and character of buildings allowed in
specified areas, and the purposes to which buildings or specified
areas may or may not be approprlated C
(/) a building line on each side of every street which it is proposed to
lay out, including a provision—
(i) that no person shall construct any portion of anty building so as
~to encroach Past the said line"on to the street ;
(i) that owners shall build right up to the said line ;
S

(k) such other matter not inconsistent with the objects of this Act as
may be prescribed by the President of the Union,

9
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Reconstitu- 42. A scheme may make provision for—

olting o (a) the variation, extinction or transfer of- any right or title or
V. interest in or connected with, or the alteration or re-arrangement
2ciee°mee, Y of the boundaries of, any holding of land affected thereby, if

such variation, extinction, transfer, alteration or re-arrangement
is, in the opinion of the Board, necessary in order to render such
holding more suitable for building purposes or for any object in
furtherance of the scheme . .

(b) the allotment of a plot to an){] owner dispossessed of immoveable
property in furtherance of the scheme ;

(c) the transfer of the ownership of a plot from one person to another.

rovisio 43 () A scheme may make provision for such and so many building’
Frogsin P

or building  sites or for the construction, maintenance and management of such and so
MeStings  many dv'ellings and shops within the limits of the land”affected by the scheme
and shogps. or its vicinity as may be necessary for persons of the poorer and working classes.

(2) A scheme may also provide for the construction, maintenance and
management of such dwellings and shops by the Board themselves, or either
wholly or in Eart by some person who satisfies the Board of his ability to carry
out such work, or either wholly or in part by the Municipal Corporation of
the City of Rar\ﬁoon. . . .

. hen any such scheme provides, either wholly or in part, for the
construction, maintenance and management of the work by any person or by
the Municipal Corporation of the City of Rangoon, the scheme” shall embody
the terms and conditions agreed upon between the Board and such person or
between the Board and the Municipal Corf)oratlon of the Cltr_of Rangoon.

4) The Board shall not themselves construct dwe Illngs or shops under a
scheme unless they are satisfied, after due en.(iuwy, that neither any othe?
person nor the Municipal Corporation of the City of Rangoon is willing and
able to construct them.

44, Every scheme shall contain, as far as can be ascertained or prepared,

o Lk
olanning the following particulars, namely —

3?282;%% (8) a plan showing the existing state and situation of the land affected
nder by such scheme ; o
section 3. b) the ‘area, ownership and tenures of e.ich orl%lnal plot;
¢) a sta}]ement of the existing population on the land affected by the
scheme ;

(cl) the land allotted or reserved under section 41, clause ( ), with a
general indication of the uses to which such land is to be gut
and an estimate of the compensation to be paid under section 56;

(<) a statement of the works which it is proposed to execute under
section 41 on the land in respect of which the scheme has been
prepared in order to gilve effect to the said scheme ;

(/) an estimate of the total costs of the scheme ; and a statement
specifying the proportion of such costs payable by, or leviable
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from, the Board, or any local bodies, owners, mortgagees, mortga-
gors, lessors, lessees or other persons affected by such scheme ;

}% a statement of the increment on each plot - .

a statement showing the proportion of the accrued increment on
~each plot to be contributed to the cost of the scheme ;

(i) a statement of the agency or agencies by means of which such
works should be carried out and the means of providing funds
wherewith to pay their cost; o o

(j) a statement showing the lands and bundm%s, if any, which it is
proposed to acquire and the estimated cost of acquiring the same;

(k) a statement showing the plots on which it is proposed” to levy a
contribution under section 50 ; o

(/) proposals with reference to the order in which such works should

be carried out and the dates on which they should be undertaken;
fm) a plan showing the state of the land after the execution of the
scheme and the extent to which it is proposed to change the
boundaries of original plots ; . o
{ ) the area, ownership and tenures of the plots into which it is
proposed to divide the said land under the scheme ; o

(0) astatement of the authority by whom the conditions and restrictions

imposed under section 41, clauses d[/') and (j), are to be enforced;
(p) a statement of the arrangements made or proposed for temporary
re-housm% during the execution of the scheme and for re-housing
persons of the poorer and working classes who are likely to be
displaced by the execution of the scheme ; .

é/q; the date or dates upon which the contributions shall be levied ;

J
)
)

such other particulars as the President of the Union may generally
or with reference to any special scheme prescribe.

Effect of scheme-

IS, With effect from the date of publication of a resolution under section Restrict ons
3, sub-section (2), no person shall, without the permission in writing of the catt%ﬁ)uo!? I
Board and except in accordance with the terms and conditions of such intention
permission, erect or re-erect, add to or make any change in, any building 0% a0
situated within the area included in such scheme.

46.  Subject to the provisions of this Act, and the rights of [the Staﬂﬂ?ct f
onthe day oil which the final scheme comes into force,— Inal schen €
(@) all immoveable property required by the Board as provided for in
such scheme shall, unless it is otherwise determined in such
scheme, vest ab_solutel?/ in the Board free from all encumbrances;
(b) all rights in orlglnal plots which have been reconstituted shall
determime and the reconstituted plots shall become subject to
the rights settled by the final scheme.

[<*)

1 Substituted s the Union of B irma (Adaptation of Laws) Order, 1948.
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47. On and after the day on which the final scheme comes into force any
person continuing to occupy any land which he is not entitled to occupy
under the final scheme may, in accordance with the prescribed procedure, be
summarily evicted by the Board.

48. (/) On and after the day on which the final scheme comes into force
the Board mar, after giving the prescribed notice and in accordance with the
provisions of the scheme, remove, pull down or alter any building or other
work in the area included in the scheme which is such as to contravene the
scheme, or in the erection or carrying out of which any provision of the
scheme has not been complied with- o

2) If any question arises as to whether any bu_lldln([q or work contravenes
a scheme, or whether any provision of a scheme is not complied with, that
gue_st.lon shall be referred by the Board to the President of the Union and his
ecision shall be final and conclusive and binding on all persons.

Cost of Scheme-

49. The cost of a scheme shall be met wholly or in part by a contribution
to be levied by the Board on each plot included in the final scheme calculated
in ﬁrolaortlon to the increment which is estimated to accrue in respect of
such plot

Provided that no such contribution on account of land privately owned
shall exceed seventy-five per cent of the increment estimated to accrue in
respect of each plot.

50 When, by the making of an/" scheme, any immoveable property not
included in the final scheme Is increased in value, the cost of such scheme
may be met wholly or in part by a contribution levied by the Board on any
plot which is so increased in value, calculated in proportion to the increment
which is estimated to accrue in respect of such plot

Provided that—

() no such contribution shall exceed fiftK per cent of the increment

~estimated to accrue in respect of suc le ;and -

(ii) no such contribution shall be levied unless it is included within
the particulars of the draft scheme published in accordance with
the provisions of section 38, sub-section (5).

51. The sum of the contributions under sections 49 and 50 shall in no
ca'e exceed the actual cost of the scheme and in apportlomng such costs all
immoveable Broperty included in such scheme except any plot vested in the
Board shall bear its proportionate share.

52- The cost of recIaiming} any immoveable progerty vested in the Board
under section 58 or exchanged for any such immoveable property or Furchqsed
from the revenues of such immoveable property shall be debited solely against
the account specified in clause (a) of section 77, sub-section (/).
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53. For the purposes of this Act, the increment shall be deemed 'o be Calculation
the amount by which the value of a plot estimated on the assumption that the ofincrement.
scheme has been completed exceeds the value of the same plot estimated at
its market value at the date of the declaration of intention to make a scheme
without reference to improvements contemplated in the scheme

Provided that, in estimatin% such values, the value of buildings or other
Workaercpted or in the course of erection on such plot shall not be taken into
consideration.

54. (7) Any scheme may Prowde for the payment of the contributions contribu-
under sections 49 and 50 in-a lump sum or ininstalments of such amounts, tions may be
not being less than twelve rupees per annum, for ank/ plot and at such intervals maadaiwe in
as will suffice to discharge such contributions, together witli interest thereon frdtiments.
at the rate of six per centum per annum, within a period not exceeding thirty

ears-
4 ~(2) The said instalments shall be payable by the owner of the plot on
which the said contributions are so charged and may be recovered in the
manner presetibed by section 86. _
(J) The contributions payable in respect of any ﬂlot shall be and remain
acontinuing charge on the same during such time as they remain unﬁald.
(4~ Atany time before the expiration of the ‘period for the Raym_enndgin of
any contributions Under this section, the owner of the plot on which it is ownerto
charged may redeem such charge by paying such part of the said contributions charge.

as may not have been defrayed by sums already levied in respect of the same.

55, In any case in which the President of thS Union has sanctioned the apandon-
acquisition of fand under section 34, sub-section (2), the owner of any portion mentof.
of such land may apply to the Board to refrain from the acquisition thereof 2fand ol
and to proceed "under the provisions of section 50, or otherwise as may be %?/%'Wﬁé'ro”

agreed upon, and the Board may thereupon proceed accordingly.
Compensation.

5. (7) Where property or a private right of any sort is injuriously compen-
affected by reason of any provisions contained in a scheme, compensation sation in
shall, subject to the provisions of this Act, be payable by the Board or by G
any person benefited, or partly by the Board and partly by such person, as
may be determined in each case by the final scheme.

(2? Such compensation may be paid either in cash, or by the allotment
]gfzi\ phot, or in such other manner as may be determined in each case by the
inal scheme

Provided that—

(a) uo compensation shall be payable under sub-section SQ iforin so
far as the provisions of a scheme are such as would have been
enforceable without compensation under any rule having the
force of law, bye-law or Act in force at the time ;
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(b) property or a private rlght of any sort shall not be deemed to be
|njnur|ously affected by reason of any provisions inserted in a
scheme, which, with a view to securing the amenity of the area
included in such scheme or any part thereof, impose any
conditions and restrictions in regard to any of the matters
specified in section 41, clauses (j) and (/);

(c) the Board shall not be bound to consider any claim to compensa-
tion which is made after three months from the publication of
the draft scheme.

Power to 57, (1) Any scheme which has been notified in accordance with the
vary or provisions of section 38 may be revoked or abandoned, or may be varied by a
revoke asubsequent scheme preﬁare in accordance with this Act, and the President of
©the Union may, on the application of the Board, or of any other person
appearing to him to be interested, by Older revoke, abandon or vary any
scheme so notified, if such revocation, abandonment or variation should appear

to be expedient in the circumstances of the case

Provided that no such variation, revocation or abandonment shall be
effected without the publication of a notice in the prescribed manner.

compen- . (2) Any person who has incurred expenditure for the purpose of comf)ly-
sation it~ ing with a scheme revoked, abandoned or varied under sub-section (7) shall be
scheme ——entitled to compensation from the Board in so far as any such expenditure is
~ rendered abortive by reason of such revocation, abandonment or variation.
Amount of ) If aschemé is revoked or abandoned under sub-section (/), the Board
compen- shall pay to any person whose interests have been affected b?/ such scheme
sation~ compensation not exceeding the amount of the costs reasonably incurred by
A0SO him ‘in the proceedings under this Act connected with such scheme.

CHAPTER V.

Property, Taxation and Finance.

Property.

. 58. (/) From the daﬁ on which this Act comes into force, Lthere shall
vesting of - yest in the Bourd the right, title and interests of Government in, and to, the

fr%rr%aégeabm following immoveable property in the City, namely —

ereodrd. (a) aIIva_aste-Iandd not especially reserved by the President of the
nion ;an _
(b) all immoveable property held from Government unde permit,

licence or lease or occupied without title.

-&2) All rents or fees now derived by Government on account of such
permits, licences or leases shall be collected by and vest in, the Board.

1 This Act came into force on the 1st February, 1921,
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(J) After the commencement of this Actl the President of the Union
may, by notification, place any other Government immoveable property at
the  disposal of the Board, and such property shall thereupon vest in" the
Board from the date of the notification.

5. é?) The Board may dispose of immoveable property, vested in the
Board under the provisions of section 58 or otherwise, b% lease, :le, transfer
or in any other manner, subject to any rules which may be made under section

P (2) If any immoveable property vested in the Board is required by the
Government for administrative purposes, the Board shall transfer the sime to
the President of the Union upon payment of all costs incurred by the Board
inacquiring, reclaiming or developing the same, together with interest thereon
at the rate of six per cent per annum calculated from the 1st February,
1921,Lor from the aate on which such costs were incurred, whichever is the
later. ~ The transfer of any such immoveable Prpperty shall be notified in the
Gazette and such property shall thereupon vest in the Government from the
date of the notification.

60. The Municipal Corporation of the City of Ran%oon shall pay from
the Municipal Fund to the Board on the first day of eac guarter, s0 fong as
the Board continues to exist, a sum of twenty*five thousand _

pay any further sum with the previous sanction of the President of the Union.

61. On the day on which this Act comes into fprcel—

(@) the balance at the credit of and all assets and liabilities due to th

and paa/able from the account of the deposits of land sales and

rents, Rangoon, _

(b) all assets and liabilities of the Rangoon Town Lands Reclamation
Fund |ncIud|n? any contingent liability under any orders of the
fSecretalry of State existing at the date ‘when this Act comes into
orce,

shall respectively vest and be taken over by the Board.

62. All moneys to be credited to the Board on the day on which this
Act comes into force 1and all moneys thereafter pagable to ‘the Board shall
be received by the Chairman, and shall forthwith be paid into the [Union

rupees, and may find

Power oi
Board to
dispose of
immoveable
property
vested in
them.

Contribu-

tions, from

Munijcipal
und.

Balar.ces at
the credit of
the Rangoon
Town_ Land
deloosns of
sales and
rents, etc.,
tOr(?[gert of
y
?he Board.

Rtceipt of
gwoney and
eposit In
the Union

Bank of Burma] or such other Bank as may be selected by the Board subject Bank of

to the approval of the President of the Union, to the credit of an account
which shall be styled *The account of the Rangoon Development Fund”
and shall be held by the Board in trust for the purposes of this Act subject
to the provisions herein contained.

1 This Act can e into force op tle Ibt February 1921,
b Sibsitcied Ty ad T a0 by .

ank 0
Burma.
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Purposes to 63. The moneys from time to time credited to the Rangoon Develop-
Ranoon:  ment Fund shall be”applied—

Develop- firstly, in making due provision for the repayment of the outstanding
is o b balances of principal and interest of all loans mentioned in Schedule 11, and
applied. secondly, in payment of all sums, charges and costs necessary for the

purpose of carrying this Act into effect, or ‘of which the payment shall be
duly directed or sanctioned under any of the provisions of this Act or any
other Act, or payable under any order or decree of a civil or criminal Court.

Investment 64. (72. SurPIus moneys at the credit of the Rangoon Development Fund
noney m  May, from time to time, be—
(a) deposited at interest in the {Union Bank of Burma]l or in any
other Bank approved by the President of the Union in this
~ hehalf ; or - N
(b) invested in Government securities, securities guaranteed by
Government, Rangoon MuntaI debentures, debentures issued
by the Commissioners for the Port of Rangoon or by the Board,
or with the approval of the President of the Union in any other
manner-

%2) All such deposits and investments shall be made by the Chairman
on behalf of the Board.

Payments 65. (7) No payment shall be made by the Bank out of the account
by'cheque. referred to In section 62, except upon a chegue. .
V) Payment of any sum due by the Board exceeding one hundred rupees
in amount shall be made by means of a cheque and not in any other wayt
(5) Payment of any sum due by the Board not exceeding one hundred

rupees In amount may be made by the Chairman in cash, cheques for sums
not in excess of one thousand rupees each, signed in accordance with the
provisions of section 66, being drawn from time to time to cover such

payments.
Sianature on 66. All orders for making an){ deposit or investment under section 64,
orders under or for any withdrawal or disposal thereof, and all chcques referred to in

section ©2 section 65 shall be signed—

cheques. a) by the Chairman and the Secretary to the Board, or
b) in the event of the illness or occasional absence from Rangoon of
the Chairman or the Secretary, then by the Secretary or the
&Qajrman, as the case may be, and by a Trustee other than the
airman.

Adherence 67- () No work shall be begun or executed utiless provision for the

to pstimateexpenditure required therefor has been made in a current budget-grant, and

tenance of 10 SUM shall be expended by or on behalf of the Board unless the expenditure
balancge.
1 Substituted by Act LXVII, 1<),



Rangoon Development Trust. 137

of the same is covered by a current bud et-gran_t or can be met by reappropria-
tion or, with the previous sanction of the President of the Union, by drawing
on the closing halance. o

(2) The following items shall be exempted from the provisions of sub-
section (7), namely —

(a) repayments of moneys belonging to contractors and other persons
and held in deposit, and of moneys collected by, and credited
to, the Board by mistake _

(b) payments due under a decree or order of a Court passed against
the Board ; . _

(c) sums payable under a compromise of any suit or other legal
proceeding or claim .

d) sums payable by way of compensation ; and

e) payments required to meet some pressing emergency.

(J) Whenever any sum exceeding five thousand rupees which cannot be
met by reap roBrlatmn is expended under clause #b), clause (c), clause id) or
clause (e) of sub-section (2), the Chairman shall forthwith report the circum-
stances to the President of the Union, and shall at the same time report how
the Board propose to cover the expenditure.

Taxation.

Schedule | of the Burma S

68. ﬁl) The duty chart};ed by Articles 23, 33 and 40a, respectively, of puty on
amp ‘Act shall, in the case of instruments affecting certain

immoveable propertX situated In the City and executed on and after the com- [rensters
C

mencement of this ] _
property so situated, as set forth in the “instrument. .

(2{ For the purposes of this section, section 27 of the said Burma Stamp
Act shall be read as if it specifically required the particulars referred to
therein to be set forth separately in respect of—
}a% property situated in the City, and .
b) property situated outside the City, respectively.

(3) For the purposes of this section, section 64 of the said Burma
Stamp Act shall be read as if it referred to the Board as well as the Govern-

nt.
(4 All collections resulting from the said increase shall, after deducting
incidental expenses (if any), be paid to the Board at such time as may he
prescribed by rule made under section 95.

t,1 be increased by two per centum on the value of the propelty.

69. (/) Every male passenger liable to,pakl the full fare leaving Rangoon Terminal

by sca-going vessel [or aircraft] 2 for a destina

airport] 2 in the Union of Burma shall pay in respect of each journey so f

made by him a tax of such amount not exceeding two rupees as the President v
of the Union may determine.

1 That is, after the 1st February 1921
2 Inserted by Act VIII, 1949,

jon other than a port [or an tax on

assen gers

b

sea-going
sel.
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(2) The said tax shall be collected as a surcharge on the fares in respect
of such journeys by the persons by whom the fares are collected and, after
making such deductions as the President of the Union may approve to meet
expenses incurred in the collection of the tax, shall be paid to the Board by
the owner of the vessel [or alrcraftllln which the passengers are carried, or
if the fares are collected by an agent of the owner of the vessel [or aircraft]!,
or bY a charterer or hirer of the vessel [or aircraft] Lor his agent, by such
charterer or hirer or agent, at such time as may be prescribed by ru|e,. and the
owner of the vessel [or aircraft] 1 and his aPent or the charterer or hirer and
his agent, as the case may be, shall be jointly and severally liable to pay and
account for the tax to thé Board. |

(JJ The owner or agent of the owner of every vessel [or aircraft]l
referred to in sub-section (/) shall prepare and deliver, or cause to be

prepared and delivered, to the Chairman, each quarter, a return, in the form
prescribed by rule made under section 95, of all Passen ers carried by such
vessel, [or aircraft] 1 by whom the tax imposed by that sub-section is payable
and shall subscribe, at the foot of such return, a declaration of the truth
thereof.
Suspension 70. (/) Whenever the President of the Union considers that any duty or
grr]éﬂ)rg_ltlon, tax imposed by sections 68 and 69, or anﬁ contribution payable under scction
inosnion, 60 of this Act, or any portion of any such duty, tax or contribution, is not
o Laxation required for the purposes of this Act, he may, by notification.—
Button. (a) suspend, for any specified period, the levy of such duty, tax or
contribution or any specified portion thereof or _
(b) abolish such duty, tax or contribution or any specified portion
thereof, from a date to be specified in the notification.

(2) If at any time the President of the Union considers that any such
duty, tax or contribution or any portion thereof, which has been suspended
or abolished under sub-section (7), is required for the purposes of this Act,
he may, by notification, cancel such suspension or abolition, wholly or in
part, as he may think fit, from a date to be specified in the notification.

Loans-
Power of tile 71. The Board shall be deemed to be a local authority, as defined in the
grarrod\:vto kotcal Authorities Loans Act, for the purpose of horrowing money under that
ct.
money.

Enforcement of Liabilities-

rocedure if 12, {l) If the Board fail to pay any money borrowed in accordance with
Oardails | the provisions of section 71 or any interest or payments due in respect
o make a1y - thereof, the Accountant-General, Burma, shall make "such payment and " the
Fe pect 0 Municipal Corporation of the City of Rangoon shall forthwith™ pay from the
0ans. Municipal Fund to the said Accountant-General a sum equivalent to the sum

s0 paid by him.
1 Inserted by Act VIII, 1949,
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~(2) When payment has been made as aforesaid, or if the Board should
fail to make any payments for which they are liable under the provisions of
section 35, the Municipal Corporation™ of the City of Rangoon shall be
deemed to be, and have all the rights of, a lender in respect of the said
payments against the Board under section 5 of the Local Authorities Loans
Act, and the Government shall re-imburse the said Corporation out of the
Proceeds of any attachment levied under the provisions of that section, subject
0 the conditions and limitations therein prescribed, .

(5) If the Municipal Corporation of the City of Rangoon fails to ma;ke#edure
any paYments as required by section 60 or by sub-section (/), the Government If (e ation
may attach the Municipal Fund or an% part thereof. _ , B

(4) All moneys paid by the Municipal Corgoratlon of the City TiKe any
Rangoon under sub-section (7), "and not re-imbursed Dby the Government &sequired
under sub-section (2), and all moneys payable under sub-section (/) and levied y ¥ tign
under sub-section (5), shall constituite a "charge upon the property belonging section (1
to or vested in the Board.

Budget Estimates-

73. The annual budget estimate shall be prepared in accordance with Preparation
rules framed under section 96, and such estimate as approved by the Board gpodnSUﬁt d
shall be submitted to the President of the Union, who may approve or modify amual

the same RN

Provided that the President of the Union shall, before modifying any
budﬁet estimate, give to the Board an opportunity for the further consideration
fthe said estimate.

74 A copy of every such estimate shall, as finally apgroved by the Transmis-

‘President of the' Union be sent by the Board to the Municipal Corporation of 5o o
the City of Rangoon K%eﬂ.ecipaj
Corporation

175. * of Rangoon.

716 Q) The Board may, at any time during the year for which a budget Supple-

estimate has been sanctioned, cause a supplementary estimate to be prepared TEHtary

and laid before them at a special meeting. . . '
(2 The provisions of section 73 and section 74 shall apply to the said

estimate.

Accounts.
71. (1) The accounts of the Board shall be kept in such a manner as to accounts
show separately— ou %onbe
(a) all income and expenditure in connection with immoveahle Audited,

property vested in the Board under section 58 or exchanged for
any such immoveable property or purchased from the revenues
of 'such immoveable property, and

(b) all other income and expenditure of the Board.

1 Omitted by Act II, 1945,
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(2) Such accounts shall be subject to such audit as the Board may, with
the sanction of the President of the Union, direct,

Provident Fund-

Maintennce 78. The Board may, by rules framed under the provisions of section 96,
giaprovi- establish and maintain a provident or annuity fund, and may compel all or
gyt any of the officers or servants of the Board, other than servants of the
i ng the Government to subscribe to such fund, and If necessary may deduct such
0ard. subscriptions out of the salaries or emoluments of such officers or servants.

CHAPTER VI.

Procedure.
Power of Entry.

Power of 79. The Chairman, or any officer of the Board authorized by him in this
entry. behalf, may, with or without assistants or workmen, enter into or upon any
immoveable property in order—

a) to make any inspection, survey, measurement, valuation or enquiry,

b) to take levels, .

¢) to dl? or bore into the sub-soil,

d) to set out boundaries and intended lines of work,

e) to mark such levels, boundaries and lines by placing marks and
cutting trenches, or

(/) to do any other thing,

whenever it is necessary to do so for any of the purposes of this Act or
?ﬁy rulg made thereunder or any scheme under preparation or sanctioned
ereunder

Provided as follows —

i) no such entry shall be made between sunset and sunrise ;

11) no building which is used as a dwelling place shall be so entered,
unless with the consent of the occupier thereof, without giving
the said occupier at least twenty-four hours’ previous written

~notice of the intention to make such entry ;

(iii) sufficient notice shall in every case he given, even when any
premises may otherwise be entered without notice, to enable the
Inmates of any apartment appropriated to females to remove to
some part of the premises where their privacy need not be

. disturbed ; . .

(iv) due regard shall always be had, as far as may be compatible with
the exigencies of the purpose for which the entry 1s made, to the
sotmaldand religious usages of the occupiers of the premises
entered.
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80. (J) The Board may— Power to

(a) do an?/ act which is necessary or desirable to be done in pursuance Iforce

of the provisions of any scheme ; and
(b) execute any work which ‘it is the duty of any person to execute
under such scheme and which such person has failed to execute.

(2) Any expenses incurred by the Board under clause (b) of sub-section
{}) may be recovered by the Board from the person or persons in default.

i In lhe event of any question arising whether anK action taken or pur-
porting to be taken under sub-section (/) is in pursuance of the provisions of
ascheme, such question shall be referred to the President of the Union, whose
decision thereon shall be final and conclusive and binding on all persons.

Signature and Service of Notices or Bills.

81. Every notice, bill or rent receipt, which is required by this Act or by S,tamPin
an%/ rule made thereunder to bear the signature of the Chairman or of any 3ENaWIE.
other Trustee or of any officer or servant of the Board, shall be deemed to be or ol
properly signed if it beéars a facsimile of the signature of the Chairman or of
such other Trustee or of such officer or servant, as the case may be, stamped

thereon.

82. When any notice, bill or other document is required by this Act or by Service how
any rule made thereunder to be served upon or to be issued or presented to E?febcted
any person, uch service, issue or presentation shall be effected—

fl) by giving or tendering such document to such person ; or
b) if such person is not found, by leaving such document at his last
known place of abode in the city, or by ?lvmg or tendering the
~same to some adult male member of his family : or
(c) if such person does not reside in the city, and his address elsewhere
is known to the Chairman, by forwarding such document to him
by registered post under cover bearing the said address ; or
(d) if none of the means aforesaid be available, by causing a co?y of
such document to be affixed on some conspicuous part of the
property to which the document relates.

Legal Proceedings.

83. The Chairman may, subject to the control of the Board,—
alrman

(a) institute, defend, or withdraw from, legal proceedings under this o
Act or any rule made thereunder ;- ms}nu}i n,

(b) compound any offences against this Act or an% rule  made etrco'ée%d?ns
thereunder which, under “any law for the time Dei

E%w.er of

: e%al
ng in force, By
may lawfully be compounded ; _ _ potaining.
(f) admit, compromise or withdraw any claim made under this Act or '®9a'-10VIct
any rule made thereunder ; and .

(d) obtain such legal advice and assistance as he may from time to
time think It necessary or expedient to obtain, or as he may be
desired by the Board to obtain, for any of the purposes referred
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to in clauses (a), (b) and (c), or for securing the lawful exercise
or discharge of any power or duty vested in or imposed upon
the Board or any officer or servant of the Board.

Indemnity. 84. No suit shall be maintainable against the Board, or any Trustee, or
any officer or servant of the Board, or any person acting under "the direction
of the Board or of the Chairman or of any officer of the Board, in respect of
ﬁ?ythlng lawfully and without negligence done under this Act or any rule made

ereunder.

NQ%ICE of t 85, No suit shall be instituted against the Board, or any Trustee, or any

oard e officer or servant of the Board, or any P_erson acting under the direction of the
Board or of the Chairman or of any officer or servant of the Board, in respect
of any act purporting to be done under this Act or any rule made thereunder,
until the expiration of one month next after written notice has been delivered
or left at the office of the Board, or at the office or the place of abode of such
officer, servant or person, stating the cause of action, the name and place of
abode of the intending plaintiff, and the relief which he claims, and the plaint
must contain a statement that such notice has been so delivered or left.

Recovery of Dues.

Recovery of 86. () Any sum of money, or any tax or fee due to or claimable hy the
dues. Board may be recovered bY the Board as if it was an arrear of land-revenue.

The President of the Union may, by notification, prescribe by whose
orders and on whose application such money, tax or fee may be recovered.

CHAPTER VII.

Offences.

Penalty 87, The offences mentioned in column 1 of the following table shall be
far specific — punishable to the extent mentioned in column 2 thereof with reference to such
© offences, respectively —

1 2

(1) ontravenlnP the pr VI%IOHS of a Fine not exceeding Rs. 500, and_in case of

scheme . In esPect of the matte continuing_contrayentio g urther fhne hich ma
ecifieqd In section 41, CanES an emte 10 °RS. 190 or each day.after the first durin
or the prowsgons. fseclion 45.. . .which the cod1 rav&ntlon %% tinues.

Y] mlttm% to .furnish the {et.lnl Fine not exceeding Rs 1,000.

required ¥secﬁ|on 69 (35), or ref. sing

omplete .the’ same.

<
o5

(3)t0MSaI Fnor anr{qp deﬁiverm an ch Impri t f iod which tend t
. mprisonment for a perio ich may extend to
return %on &ateﬁenr]lgnnor} t%ree years, or ﬁng or boW]. 4

taiing an
trr.de to.tpe Qes? o? he n
ggmebelle of the person making the
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88. Whoever disobeys any rule made or any lawful direction given by the
Board by public notice given under the powers conferred upon them by any
of the Provmons of this Act, or any notice in writing lawfully issued by them
under the powers so conferred, or fails to complcr with the conditions subject
to which any permission was given by the Board to him under those powers,
shall, if the disobedience or omission is not an offence punishable under any
other section, be punishable with fine which may extend to Rs. 50 and, in the
case of a continuing breach, with a further fine which may extend to Rs. 5 for
every day after the date of first conviction on which the offender is proved to
have persisted in the offence.

89. If any Trustee, or any officer or servant of the Board, knowingly
acquires, directly or mdlrectly, bK himself or by any partner, employer or
employee, otherwise than as such Trustee, officer or servant, any share or
interest in any contract or emﬁloyment with, by or on behalf of, the Board,
not being a share or interest such a _ Uh-sectic
permissible for a Trustee to have without bel_n% thereby disqualified T
elected or appointed a Trustee, he shall be punishable with simple imprisonment
for a term which may extend to one year, or with fine, or with both.

90. If any person—

(a) obstructs or molests any person with whom the Chairman has
entered into a contract on behalf of the Board in the
performance or execution by such person of his duty, or of
anything which he is empowered or required to do by virtue or
in consequence of this Act or any rule made thereunder ; or

(b) removes any mark set up for the purpose of |nd|cat|nﬁ any level
or direction necessary to the execution of w>orks authorized by
this Act or any rules thereunder ;

he shall be punishable with fine which may extend to two hundred rupees, or
with imprisonment for a term which may extend to two months.

9L Al fines and damages realized, and the proceeds of all confiscations,
incases in which prosecutions are instituted under this Act or any rule made
thereunder, shall be paid to the Board.

92. Notwithstanding anything contained in the Code of Crimi@?wzame
0

Procedure,—

(a) all offences against this Act or any rule made thereunder shall,
wherever committed, be cognizable by a Magistrate of the

Rangoon Town District ; _ .

(b) no such Magistrate shall be deemed to be mca?abl_e of taking
cognizance of any such offence by reason only of being liable to
?ay any tax imposed by this Act or of his being benefited br the
undsblto the credit of which any fine imposed by him will be
payable ;

as, under section 7, sub-section #2), bit_ IS in
or being

Pﬁenalty for
other
offences.
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(c) it shall not be necessary, in respect of any offence under this Act
or of any rule made thereunder, to examine the complainant
when the complaint is presented in writing

Sjmitation 93. No person shall be liable to punishment for any offence referred to
prosecution 1N section 87, column 1, item (1), of the table unless complaint of such offence
Is made before a Magistrate within three months next after the commission of

such offence.

Compensa- 94. (1) If, on account of any act or omission, any person has heen con-
tion g’ ¢ victed of an offence agialnst this Act or any rule made thereunder, and, by
bifenddrs for reason of the same act or omission of the said i)erson damage has occurred
dama%e to any property of the Board, compensation shall be paid by the said person
caused by d ) . . .
them. for the said damage, notwithstanding any punishment to which he may have
been sentenced for the said offence. .
~(2) In the event of dispute, the amount of compensation payable by the
said J)erson shall be determined by the Magistrate before whom "he was con-
victed of the said offence. _ _ _
~(3) If the amount of any compensation due under this section be not
paid, the same shall be recovered under a warrant from the said Magistrate as
If it were a fine inflicted by him on the person liable therefor.

CHAPTER VIII.
Rules.
Power of 95, The President of the Union may make rules consistent with the
President 0 provisions of this Act to provide for all or any of the following matters,

namely —

1) Regulating elections under section 4, clauses (d), (e),(f), (0) and (h).

2) (a) The particulars which a resolution declaring the intention to
frame a scheme shall contain, including the submission of Plans
and the description of buildings, if any, which may be affected
by such scheme ; . . .

(b) the publication of such resolution, and the hearing and determina-
tion of objections against such scheme or any portion thereof ;

¢) all other matters which may he provided for ina scheme _

the publication of a draft or final scheme, the hearing and determi-
nation of objections against a scheme or any portion thereof
and the delegation to any person of the power of hearing and
reporting on such objections ; .

(¢) the inspection by the public of such draft or final scheme, and of
the documents, plans and maps prepared with such scheme ;

(/) requlating the sending of copies of such documents, plans and
maps to the proper registering officer ;
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(g) the further particulars to be prescribed for inclusion in any draft
scheme under section 44 ; .

(hg the submission to the President of the Union of any scheme

0) the publication of notice of variation, revocation or abandonment
of any scheme.

(3) (a) Fixing the remuneration of the referee :

b) the staff and establishment to be provided for the referee and the
remuneration of such staff and establishment

c) the procedure to be followed by the referee ;

d deterfmlnmg the powers and duties conferred or imposed upon the
referee ;

() the form in which the Board shall draw up the final scheme, the
particulars to be entered in such final scheme, and the extent to
which variations may be made by the Board in the draft scheme ;

/) the period of limitation for references to the Court ;

ﬂ fixing the fees payable on a reference under section 39 ;

the procedure to be followed by a person who questions the
decision of the referee as regards anly.of the points specified in
section 38. sub-section (9), in applying for a reference to be
made to the Court.

(4) The procedure to be followed by the Board in summarily evicting
a_person under section 47. _

(5 The notlc? to Eg given by the Board before they take action under
section 48.

6) The maintenance of a register of charges created under section 54,

7) The collection of the duty and taxes Imposed by Sections 68 and 69
and the payment thereof to the Board. .

(8) The form of the returns required by section 69, sub-section _@3), the
Partlculars to be contained therein, the manner of verification
hereof, and the time within which the same are to be delivered
to the Chairman. . .

(9) The procedure to be followed by the officer deFu_ted to hold an enquiry
for the purpose of deciding a disputed claim to ownership under
section 103- S o

(10) The preparation of the annual administration report, and prescribing
the form and contents thereof. .

(11) The lease, sale, transfer, or disposal of any immoveable propertﬁ
vested in the Board under section 58 or exchanged for any suc
immoveable property or purchased from the revenue of such
immoveable property

Provided that such disposal, sale or transfer shall not affect the rights
of [the State]1therein or the conditions of any trust to which it
may be subject.

1 Substituted by tile Union of Burma (Adaptation of Laws) Older, 1948,
10
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(12) The preparation and submission of estimates and determining the
authority by whom such estimates shall be prepared or submitted.

(13) Regulating the “manner of publication of public notices and
advertisements. _ _

(14) The procedure to be adopted for securing co-operation on the
part of the Board with the owners or persons interested in
Immoveable property proposed to be included in a scheme at
every stage of the proceedings by means of conferences and

~such other means as may be expedient, _

15) Fixing of the period of limitation for claims for compensation.

16) Fixing of fees for process and amount of fees payable to
witnesses- . .

(17) The person by whom and the time, place and manner at or in
which anything is to be done under this Act for which no
express provision is made- .

(18) The cases in  which inspection and copies of documents and
records may be granted, regulating the procedure in, and fixing
the fees for, obtaining the same- .

(19) The carrying out of the i)urposes of this Act with reference to all
matters not specifically enacted therein.

Power ofthe  96. (7) The Board may, from time to time, make rules, not inconsistei
Bogra 1o with any of the provisions of this Act or of any rules made by the Presidei
WIES-of the Union, for carrying out the purposes of this Act.

2) In particular, and without prejudice to the generality of the foregoir-
power, such rules may provide for—

associating persons with the Board under section 17 ;

the quidance of persons employed by it under this Act

the time and place of meetings of the Board and committees ;
the manner in which notice of such meetln?s may be ?lven ;

the quorum necessary for the transaction or business at meetings ;
the constitution and powers of committees appointed under section

— D O O oD

18

(if) dele%ating powers and duties to the Chairman sub&ect to such limi-
tations and restrictions on the exercise of such delegated powers
and duties as may be deemed necessary ;

% the filling of vacancies on committees ;

(n) the manner in which a Trustee may resign ;

() the nt}ianﬂe(rj in which minutes of proceedings shall be kept and

ublished ; _ _

(&' reg%latlng the preparation of the budget estimate ;

(k) any other matter relating to the proceedings of the Board or com-
n}ltée%s, the holding or regulation of meetings, and the conduct
of debate ;

(/) the construction, maintenance and management of dwellings and
shops constructed under any scheme
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(m) the qualifications ordinarily to be required of an officer or servant ;
{ ) the procedure to be followed in dismissing or removing from his
appointment any officer or servant ;

(0) the amount and the nature of the security to be demanded from
any officer or servant from whom it may be deemed expedient
to require security ;

p) the grant of leave to officer or servants ; _

q) the payment of allowances to officers and servants, or to certain of
them, whilst absent on leave ; .

r) the remuneration to be paid to the person appointed to act for any
of the said officers or servants during their absence on leave

the period of service of the said officers and servants ; .

) the conditions under which the said officers or servants on retire-
ment or discharge, or, in case of their death while in service,
their widows or other dependent relations, shall receive pen-
sions, gratuities or compassionate allowances, and the amount of
conveyance allowance and travelling allowance payable to such
officers or servants provided that no pension, gratuity, leave
allowance or other allowance, except ?ratumes or compassionate
allowances to widows and dependens, shall exceed the sum to
which any officer or servant would be entitled if such officer or
servant had been employed by Government in a capacity similar
to that in which he is employed by the Board. .

(i ) the payment of advances, and contingent and other expenditure :
{ttt) other matters incidental to the control and administration of the
Rangoon Development Fund ; . _

{) the pagment of contributions to any provident or annuity fund

(

(
((

established by the Board ; .

V) the times, circumstances and conditions under which payments m.aK
be made out of anr such fund and the conditions under whic
such Payments shall relieve such fund from further liahility ;

(') the settlement, by arbitration or otherwise, of disputes relatlnlg_ to
such fund, or'the payments or subscriptions thereto, or claims
thereon, hetween the Board and other persons or between persons
claiming any share or interest therein ; and

(x) requlating generally such other matters incidental to such fund and
the investment thereof as the President of the Union may
approve.

97, (7) The power of the Board to make any rules under section
% is subject to the control of the President of the Union and to the condition
of the rules being made after previous publication.

iZ) All rules made under this Act shall be published in the Gazette and
shll thereafter have effect as if enacted in this Act,

Power t?
mqbe rules
subject to
i
arﬁgsgqfnrtules

K Eone.
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CHAPTER IX.

Supplemental Provisions.
Status of Trustees, etc-

Trustegs, 98. Every Trustee, and every officer and servant of the Board, and the
elc. . deemed referee shall be deemed to be a public servant within the meaning of section 21

ervants. of the Penal Code.
Police-

Co-peration 99. (/y The Commissioner of Police of Rangoon and his subordinates
of the police. shal| co-operate with the Chairman for carrying into effect and enforcing the
provisions of this Act. _ .

(2) 1t shall be the duty of every police-officer—

(a) to communicate without delay to the proper officer or servant of
the Board any information which he receives of a design to
commit or of the commission of any offence against this Act or
any rule made thereunder ; and

(b) to assist the Chairman or any officer or servant of the Board
reasonably demandlnﬁ his aid for the lawful exercise of any
power vested in the Chairman or in such officer or servant under
this Act or any such rule,.

Anrest of 100 (7? Every police-officer shall arrest any person who commits, in his

OFFENGErs.— view, any offence a%amst this Act or any rule ‘made thereunder, if the name
and address of such person be unknown to him, and if such person, on
demand, declines to give his name and address or gives a name and address
which such officer has reason to believe to be false. _

(2) No person so arrested shall be detained in custody after his true
name and address are ascertained, or, without the order of & Magistrate, for
any longer time, not exceedln% at the most forty hours from his arrest, than
IS necessa(r)y for brm_?mg him before a Magistrate. . _

3) On the written api)llcatlon of the Chairman, any police-officer above
the rank of constable shall arrest any person who obstructs any officer or
servant of the Board in the exercise of “any of the powers conferred by this
Act or any rule made thereunder.

Evidence-

Proof of 101. Whenever, under this Act or any rule made thereunder, the doing
E%? sent. etc.. or the omitting to do anything or the validity of anything depends upon the

oard or !
airman or approval, sanction, permission, acceptance, declaration, opinion or satisfac-

Ay ton of— .
oara. @ the Board or the Chairman, or
) any officer or servant of the Board.
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a written document, signed in case (az by the Chairman and in case (b) by the
said officer or servant, purporting to ‘convey or set forth such apﬁroval,
sanction, permission, acceptance, declaration, opinion or satisfaction, shall he
sufficient evidence of such approval, sanction, consent, concurrence, declara-
tion, opinion or satisfaction.

Miscellaneous-
102. (7) No act or proceeding taken under this Act shall be questioned validation
on the ground merely of— o s,
(a) the existence of any vacancy in, or any defect in the constitution
of, the Board or”any committee ; or

b) any person having ceased to be a Trustee : or ,

c) any Trustee having voted or taken any other part in any pro-

_ ceeding in contravention of section 20° or _

id) an¥homlssmn, defect or irregularity not affecting the merits of

e case.

gZ) Every meeting of the Board, the minutes of the proceedings of which
have been duly mgned in the manner prescribed, shall be taken to have heen
duly convened and to be free from all defect and irregularity-

103, (7) Where there is a disputed claim as to the ownership of any Disputed
immoveable proPerty included in an area in respect of which any of the provi- ownership.
sions of this ‘Act aré to be applied, an enquiry may be held by Such officer as
the President of the Union may appoint for the ﬁurpose ot deciding who shall
be deemed to be the owner for the purposes of this Act. N _
(2) Such decision shall not be subject to appeal or revision, but it shall

not operate as a bar to a regular suit. N _

(5 . Such decision shall, in the event of acivil Court passing a decree
which is inconsistent therewith, be corrected, modified or rescinded in accor-
dance with such decree as soon as practicable after such decree has been
brought to the notice of the Board either by the civil Court or by some
person affected by such decree.

104. For the purposes of this Act, an officer aPpointed under section Power of

103 or the referee may, in accordance as far as possible with the provisions [eferee fo
of the Code of Civil Procedure, summon and enforce the attendance of enforce the

i i i i i attengance
witnesses including the parties interested or any of them and compel them to ajendence

give evidence and produce documents. {0 give evi-
dence and
to produce
documents.

105. In extending this Act to_ang area, the President of the Union Sq]allansion of
follow the same procedure as is prescribed, for the time being in force, for HflS A¢tto
including any area within the limits of the city of Rangoon. '
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Exemption ~106. (1) Nothing in the Registration Act shall be deemed to require the
from fegls- registration of any document, plan or map prepared, made or sanctioned in
certain connection with a final scheme which has come into force and which has not
documents.  heen revoked, or of any document relating to a charge fixed on any plot in
Pnaps. connection with a final ‘scheme

Provided that the Board shall, in accordance with rules made under
section 95, cause a copy of any such document, plan and map to be sent to
the registering officer “in whase jurisdiction any part of the immoveable
property affected by such scheme is situated.

2) All such documents, plans and maps shall be deemed to have heen
and to" be duly registered under section 17 of the Registration Act for the
P_urposes of sections 48 and 49 of that Act, and ihe registering officer shall
ile'a copy in his book No. |

Provided that documents, plans and maps relating to the sanctioned
scheme shall be accessible to the public in the manner prescribed.

(J% In section 90 of the Registration Act the word “ Government ” shall,
for the purﬁoses of this Act, be construed as referring both to the Govern-
ment and the Board

Provided that a_copfy of any document or map mentioned in that section
and executed by or in favour of the Board shall be sent to the regmtermg
officer in whose jurisdiction an?/ part of the land affected is situated, and suc
copy shall be filed by the registering officer in his book No. |

Provided also that, subject to rules made under section 95, all such
documents and maps shall be open to the inspection of any person applymg
to inspect the same, and, subject as aforesaid, copies bf such documents an
maps shall be given to all persons applying for such copies,.

Compensation,

General 107. In any case not otherwise expressly provided for in this Act, the
owerof  Board may Paﬁ reasonable compensation to an Berson who sustains damage
ay com- Dy reason of the exercise of the powers vested, by this or any other Act or
efisation.any rule thereunder, in the Board or the Chairman or any officer or servant
of ‘the Board. contral
ontrol.

Suoly of 108, The Chairman shall forward to the President of the Union a copy
g Of the minutes of the proceedings of each meeting of the Board within ten
0 the days from the date on which the minutes of the proceedings of such meeting
President. — were signed in manner prescribed.

o f 109. The President of the Union may at any time call upon the Board

Piesident o to furnish him with any extract from any proceedings of the Board or of an;{

extracts committee constituted under this Act, or from any record under the contro

IO edings, Of the Board, and with any statistics concerning or_connected with the

etc " administration of this Act, and the Board shall furnish the same without
unreasonable delay.
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110. The President of the Union may require the Board to submit—

(a) any return, statement, estimate, statistics or other information
regarding any matter under the control of the Board ;

Eb)) a report on any such matter ;

¢) a copy of any document in their charge

and the Board shall submit the same without unreasonable delay.

111 (7) If, on receipt of any report submitted or of any document
furnished under section 110, the PreSident of the Union is of opinion—

(a) that any of the duties imposed or powers conferred on the Board
by this Act or by any other law for the time being in force has
not been performed” or exercised, or has been performed or
exercised in an imperfect, inefficient or unsuitable manner ; or

(b) that adequate financial provision has not been made for the
performance of any such duty;

the President of the Union may, by an order in writing, direct the Board,
within a period to be specified in” the order, to make a_rrange_ments to his
satisfaction for the Iprope_r performance of the duties mentioned in clause (a),
or to make financial provision to his satisfaction for the performance of any
such duty, as the case may be ; _ o _

and the Board shall” comply with such directions without unreasonable

ay.

,y(2) On failure of the Board to comply with such directions within the
-eriod specified, the President of the Union or any person or persons appoin-
ted in this behalf may, subject to the provisions of this Act, perform suc
(ffity or exercise such’ power or make such provision as the case may be.

Dissolution of Board.

112, The President of the Union may at any time, b}/. notification
declare that, as and from a date to be specified in such notification, the Board
shall be dissolved and that until further orders to be notified in this behalf
al the powers and duties conferred and imposed upon the Board under this
Act shall be exercised and Ferformed b){_ the Municipal Corporation of the
City of Rangoon, and that all assets and liabilities of the Board shall for the

time being vest in and be taken over respectively by the said Corporation.

113, When all the schemes sanctioned by the Board under this Act shall
have been executed or shall have been so far executed as to render the
continued existence of the Board in the opinion of the President of the
Union unnecessary, the President of the Union may, by notification, declare
that the Board shall be dissolved as and from suchdaté as may he specified
therein, and the Board shall be dissolved accordingly.

114, On the publication of a notification by the President of the Union
declarmgz_ under section 112 that the powers and duties of the Municipal
Corporation of the City of Rangoon under the Act have ceased, or under section

Sl
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113 that the Board has been dissolved, all the immoveable property vested in
the Board under section 58 or exchanged for any such immoveable Rroperltﬁ
or ?_urc,h_a,sed from the revenues of such immoveable property, to?et er wit
the liabilities attaching thereto, shall respectively vest in and be taken over
by the Government, and all other proRerty belonging to the Board, together
with the liabilities attaching thereto, shall respectively vest in and be taken over
by the Municipal Corporation of the City of Rangoon.

SCHEDULE 1.

(Referred to in Section 34))
Modifications in the Land Acquisition Act-

1. In section 3—

(1) At the end of clause (¢) the following shall be deemed to be
inserted, namely —
“the expression ‘local authority’ includes the Board constituted
under the provisions of the Rangoon Development Trust Act”.
(2) In clause (/), after the word “includes " the following words sha
be deemed to be inserted, namely —
“any of the purposes of the Rangoon Development Trus.'
Act, and "
2- To section 11, the following shall be deemed to be added, namely J—
“and (iv) the costs which, in his opinion, should be allowed to iPy
person who is found to be entitled to compensation, and who is
not entitled to receive the additional sum of fifteen per centum
mentioned in section 23, sub-section (2), as having been actually
and reasonably incurred by such person in preparing his claim
and putting his case beforé the Collector

Provided that the Collector may disallow, Wh0||%/ or in part, costs
incurred by any person, if fie considers that the claim made by
such person for compensation is extravagant. ”

3 In section 15, for the word and figures “and 24” the figures, word
and letter “24 and 24A " shall be deemed to be substituted.

4 In section 17, sub-section gS), after the figures “24 7 the words,
figures and letter “ or section 24A ™ shall be deemed to be inserted.

. After section 17, the following shall he deemed to be inserted,
namely \—

“ 17A- In every case referred to in section 16, or section 17, the

Collector “shall, upon pa?/ment of the cost of acquisition

make over charge of the [and to the Board ; and the land shall
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thereupon vest in the Board, subject to the liability of the
Board to a}/ any further costs which may be incurred on
account of its acquisition.”

6. At the end of sub-section (/) of section 18, the words, “or the
amount of the costs allowed ” shall be deemed to be Inserted-

1. After the words “ amount of compensation ™ in clause (c) of section
19, the words “ and of costs (if any)” shall be deemed to be inserted-

8 After the words “ amount of compensation ™ in clause (c) of section 20,
the words “ or costs " shall be deemed to be inserted.

- (1% In sub-section (2% of section 23, after the words “in every case”
the following shall be deemed to be inserted, namely —

¢ exce%t where the land acquired is comprised in a scheme which has
een sanctioned by the President of the Union_and published
under section 38 of the Rangoon Development Trust Act.”
I(2) At the end of section 23, the following shall be deemed to be added,
namely —
“(J) For the purposes of clause first of sub-section (/) of this section

(a) the market value of any land in any area comprised in a
scheme published under section "33 of the Rangoon
Development Trust Act, and acquired for the purposes of
such scheme, shall be deemed to be the market value of
the land at the date of the resolution under sub-section (1,%
of section 38 of the Rangoon Development Trust Act, |
such land is acquired within three Kears from such date, or
on the date of acquisition if such acquisition takes place

_more than three years after the date of such resolution

(b) if it be shown that, before the date of such resolution, the
owner of the land had taken active steps and incurred
expenditure to secure a more profitable disposition of the
same, further compensation, not exceeding in amount the

~said exaendlture, may be paid to him ;

(c) if the market value is espema,IIK high in consequence of the
Iand,beln%, put to a use which is unlawful or contrary to
public ﬁo icy, that use shall be dlsreEarded, and the market
value shall be deemed to be the market value of the land if

_put to ordinary uses ; o , o

(d) if the market value of any building is specially hl(%h in
consequence of the bqumtr; being so over-crowded as to he
dan?erous, to the health of the inmates, such over-crowdlng
shall be disregarded, and the market value shall be deeme
to be the market value of the building if occupied by such
number of persons only as could be accommodated in it
without risk of danger from over-crowding.”
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10.. For claire seventhly of section 24 the following shall be deemed to
be substituted, namely —

“seventhly, any outlay on additions or improvements to land or
bundm%s comprised in, and achuwe_d for the purposes of
an% scheme sanctioned by the President of the Union and
ublished under section 38 of the Rangoon Development Trust
ct, which was incurred after the date of the resolution under
section 38, sub-section (/), of the Rangoon Development Trust
Act, unless such additions or improvements were necessary for

the maintenance of any building in a proper state of repair.”

I11 After section 24, the following shall be deemed to be inserted,
namely —
“24a+ In determining the amount of comPensation to be awarded
for any land acquired for the Board for the purposes of the
Rangoon Development Trust Act, the Court shall also have
regard to the following provisions, namely :—

(1) When any interest in angl land acquired for the dpurposes of
the said Act has Deen acquired after the date of the
resolution under section 38, sub-section (/), of the said Act,
no separate estimate of the value of such interest shall be
made So as to increase the amount of compensation to be
paid for such land.

(2) If, in the opinion of the Court, any building is in a defective
state from a sanitary point of view, or is not in a reasonably
good state of repair, the amount of compensation shall not
exceed the sum which the Court considers the building
would be worth if it were put into a sanitary condition or
into a reasonably good state of repair, as the' case may. be,
minus the estimated cost of putting it into such condition
or state.

(3) If, in the opinion of the Court, any building which is*used or
IS intended or is likely to be used for human habitation, or
human occupation for any purpose whatever, is not
reasonably capable of being made fit for such human
habitation or occupation, the amount of compensation shall
not exceed the value of the materials of the building minus
the cost of demolishing the building.”

12. (7) After the words “the compensation” in sub-section (7) of section
31, and after the words “the amount of the compensation” in sub-section (2)
of that section, the words “and costs (if any)” shall be deemed to be inserted,

(2{, After the words “any compensation” in the concluding Proviso to
_sub-ste(é jon (2) of section 31, the  words “or costs” shall be deemed to W
inserted-
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SCHEDULE 11,
(Referred to in section 35)

Loans raised by the Municipal Committee of Rangoon for the purposes of the
Town Lands Reclamation Fund.

(@) A loan of six lakhs of rupees, bearing interest at 41 per centum per
annum, raised in 1902 and repayable after a currency of twenty

ears

(h) a I)éan of five lakhs of rupees, bearin? interest at 41- per centum per
?_nnum, raised in 1902 and repayable after a currency of twenty-
Ve years ; o

(c) a loan %f five lakhs of rupees, bearln% interest at 4" per centum per
annum, raised in 1902 and repayable after a currency of thirty

years : o

(d) aloan of two lakhs of rupees, bearing interest at4i per centum per
annum, raided in 1904 and repayable after a currency of thirty-five
years ; o

(e) a loan of twenty-seven and a half lakhs of ruBees, bearing interest
at four per centum per annum, raised in 1908 and repayable after
a currency of twenty-five years ; and

(/) a loan of fifteen lakhs of rupees, bearing interest at four per centum
per annum, raised in 1910 and repayable after a currency of
twenty-five years.

THE BURMA DAYLIGHT SAVING ACT. *
[Burma Act XXX, 1945] (28th November 1945))

Whereas It IS expedient in the interest of public health and welfare
that provisions should be made to enable the time for general purposes to be
advanged periodically by an hour ;

*

It is hereby enacted as follows —

1. This Act may be called the Burma Daylight Saving Act, 1945.

2. The President of the Union may, by notification in the Burma
Gazette, order that, for the duration of a term specified therein, the time for
general purposes shall be one hour in advance of the Burma Standard Time.

3. Whenever any reference to a point of time occurs in any enactment,
order, re?ulatlon, rule, }/-Iaw, deed, notice or any other document, the time
referred fo shall, during the period specified under section 2, be deemed to
be the time for general purposes.

* Published ill J.-didal Department Notit'cation No. 69, dated the 2bill Noleii ber 1945
(b'nniui Gazette, 1945, Part I, page 42).
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B—EDUCATION.

A 1006l

THE PRIMARY EDUCATION ACT.
[Burma Act XX. 1940 (Ist December, 1941)

Commence* 1 This Act shall come into force on such date 1 as the President of the

m Union may, by notification, direct.

Definitions. 2. In this Act, unless there is anything repugnant in the subject or
context,—

(1) “local authority ", in relation to a school, means the District
Council or Municipal or Town Committee constituted under the
Municipal Act, or the Municipal Corporation of the City of
Rangoon, as the case may be, havm([] authority over the area in
which the school is or is proposed to be situated, and, where
there is no such authority, the Deputy Commissioner having

.. authority over such area ; _

(i) “child ™ means a boy or girl, who has completed not less than six
?/ears and not more than eleven years of age, at the beginning of
he school year in the area concerned ;

1 This Act came into force ou the st December, 1941; see Burma Gauttc, 1941, Part I, page
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(ili) “guardian ” means any person to whom the care, nurture or
custody of a child falls by law or natural right or recognized
usa?e, or who has accépted or assumed the care, nurture or
custody of a child, or to whom the care or custody of a child

~has been entrusted by lawful authority ,

(iv) “prlmar)( education” means education in such subjects and up to
such standards as are prescribed *  *  *° *.

(v) “prescribed” means Rrescrlbed by the rules made by the President
~of the Union for the purposes of this Act ; o
(vi) “approved school” means a school or part of a school in which

primary education is given and which is either—

a) recognized under the [rules for the time being in force],2 or
b) approved by a local authority in accordance with the rules
made under this Act.

3 A local authority ma¥ resolve to provide compulsory primary ed o for
tion in the whole or in any part of the area subject to its jurisdiction, in the m%crf}t
case of children of either ‘sex or both sexes, preFare a scheme _therefor, and y
apply to the President of the Union for a declaration under section 6.

4 An application b}/ the local authority under section 3 shall be made{)x
the prescribed manner and the local authority shall furnish such further EP
|?fohrm6thn in respect of the application as may be required by the President
of the Union-

. The President of the Union may direct a local authority to submit, Notficaton
within the time specified by him, a scheme to provide compulSory primary declaring

[Keducatlon in the whole or ‘any part of the area su_bLect to its gurls,dlctllon, in ducation

he case of children of either"sex or both sexes, with a statement of its finances compulsory.
and the ways and mean; of meeting its share of the cost of carrying out the

scheme.

6. The President of the Union may, after the submission to him ofodification
scheme under the provisions of section 3 or section 5 or of section 9, declare declaring
by notification that primary education shall be comFuIsory in the whole or in gducat%n
any part of the area subject to the jurisdiction of a local authority, in the case compulsory.
of children of either sex or of both sexes- _ o

~Such notification shall specify the date from which and the area in which
primary education shall be compulsory, and public notice shall be given of
the nofification locally in the area concerned

Provided that no such notification shall be issued unless the President of
the Union is satisfied that the local authority is in a position to meet its share
of the cost of carrying out the scheme.

lication
e

althority.

1 Omitted by the. Union of Burma (Adaptation of Laws) Order, 1948.
} Qe oy e, (Adap )
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Divisou 1of 7. When a declaration has been made under section 6, the Government
oonsibifity. shall bear not less than a quarter of the additional recurring and non-recurrmq
annual cost that has to be incurred in carrym%out the scheme, if the loca

authority is @ Municipal or Town Committee or the Municipal Corporation of

the City of Rangoon, not less than one-third of the said cost if the local
authority is a District Council, and the whole of the said cost if the local

authority is a Deputy Commissioner.

School, 8, (/) When a notification has been issued under section 6, the local
comn THees. — quthority ~shall ap?omt one or more committees for the purpose of exercising
the powers and performing the duties of the school committee under this Act.
_ (2) It shall be the duty of such school committee, subject to the provi-
sions of this Act, to_ take acfion under the provisions of this Act respecting
the attendance of children at school and the employment of children.

Compusiou 9. If a local authority fails to comply with a direction issued to it
teg-ﬁe'me under section 5, or if it fails to bring into operation or continue to keep in
o to&eety It operation a scheme in re%ard to which a notification has been issued under
W Operation. ~saction 6, the President of the Union may, after,enquw)(, appoint a person to
submit a scheme to brm(% the scheme int0 operation or to keep it in operation,
as the case may be, and the expense thereof shall be paid by the local authority
to Governmenf. If the expense is not so paid the President of the Union
may make an order directing any person who, has, for the time being, custody
of any moneys on behalf of the’local authority as banker or otherwise to pay
such “expense from such money as he may have in his hands, or may from
time to time receive, and such peérson shall be bound to obey such order.

@ppycactg?pa_ 10, A local authority may apply to the President of the Union to cancel
fion G fotr tile notification under section 6, ii at any time it finds itself no longer
ication. in a position to carry out its obligations under this Act.

Duugdgna 11, When a notification under scction 6 is in force in any area, the

g ©guardian of every child to whom the notification applies shall, i such child
ordinarily resides in such area, in the absence of a reasonable excuse as here,
inafter defined, cause such child to attend an approved school.

Ivease (lable 12, Any of the following circumstances shall he deemed to be a reason-
EXCUSES-able excuse within the meaning of sections 11 and 14 .—
fi) that there is no accommodation in an approved school within a
. Frescrlbed distance from the residence of the child ;
(if) that the child has been exempted by the school committee on
~religious grounds ; , _
(i) that the child is receiving otherwise than in an approved school
|?fs,tr_uctt|on which in the opinion of the school committee is
efficient ; . .
(iv) that the child is certified by such authority as may be prescribed in
this behalf to have completed a course of primary education ;
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(v) that the child ha been granted tem?or_ary leave of absence from

school, in accordance with regulations made under this Act by
. the Iocal_aut_horltY_ : , , .

(vi) that the child is cerlified b}/ a registered medical practitioner or by
a Burmese sesaya or by three elders of the locality concerned to
be unfit to attend school by reason of some bodily or mental

_defect or infirmity ;_ . .

(vii) that the child has, " with the consent of the prescribed. authority,
been exempted by the school committee for special reasons
recorded by it in writing.

13, If the school committee is satisfied that a guardian, who is bound Direction to
under the provisions of section 11 to cause a child to attend an approved
school, has failed to do so, it may, after giving “he guardian an opportunity of school,
being heard, and after such inquiry as it considers necessary, serve him with
an order dlrectln? him to cause such child to attend an approved school from
a date which shall be specified in the order.

14. (/) A.n% guardian who has been served with an order under scction Punishment
13, and who without reasonable excuse has failed to obe% such order, shall, on frAgirdiall
conviction before a Magistrate or a village committee, De liable to a fine not obedien ce,
exceeding five rupees.. _ _

(2) Any qguardian who, having been convicted of an offence under
sub-section Xl), continues to disobey the order passed under section 13 shall be
liable to a further fine not exceeding one rupee for every day after the date of
the first conviction during which he is proved in a Subsequent proceeding
beéore a Magistrate or a village committee to have persisted In disobeying the
prder-

15. Any person other than the quardian who durmg the  prescribed. Punishment
hours of attendance at school, utilizes on his own behalf or on behalf o any lor j" " opttr
other person, in connection with any employment, whether for remuneration cnpio' l,en »
or otherwise, the services of any child whose guardian is required under this
Act to cause him to attend an approved school shall* on conviction before a
Magistrate, be liable to a fine not exceeding twenty-five rupees.

16. (/) No Magistrate or village committee .hall take cognlzance of an Complaints,
offence under Section 14 or section 15 except on the complaint of the school
committee concerned or a person authorized by the school committee by
general or special order in this behalf: provided that the school committee or
such person shall, before instituting a prosecution against any person, cause a
warning to be given to him in writing. , S
,(221 The school committee or such person may, instead of instituting or
continuing a prosecution for an offence, compound’ the same on the payment by
the person accused of such as it deems proper, not exceeding the amount
of the fine with which such offence is punishable under this Act.
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Finesand 17, All sums realized on conviction or by WaY of composition- under the
toimwsory  provisions of this Act shall be credited to the “local authority’s fund for com-
education.”  pulsory education,

Public 18. Every member, officer or servant of a school committee, or an

servants.— nerson authorized b%aschool, committee to perform any duty under this Acf,
sﬁhalllbg féeemed to be a public servant within the meaning of section 21 of the
enal Code.

Power of 19. The President of the Union may, by notification, exempt any person
exemption. or class of persons from the effect of a notification under section 6.

Cdpmp,nlsort- - 20. No lee for primary education shall be charged in respect of any
edyeition —child compulsorily attending an approved school within an area in which 2
©notification under” section 6 1s in force.

Poyer {0 21. (7) The President of the Union may, after previous publication,
maxe rules. make rules 1 for carrying out the purposes of this Act. ,
(2) In particular, and without pr_eJudlce to the generality of the power
conferred by sub-section (7), the President of the Union may make rules—

(a) prescrti,binglzthe authorities mentioned in clauses (iv) and (vii) of
section 12 ; _ _ _

(b) prescribing under clause (iv) of section 2 the standard of instruc-
tion in primary schools ;" o

() prescribing the manner in which application may be made by the
local authority under sections 3 and 10 and the particulars to he
stated in such” application ; _ _ _

(d) requiring the local authority to prepare and publish a register oj*
children in the whole or in any part of the local authority’s area

(e) deflnmg the conditions on which Government will bear its share
of the cost of providing compulsorkl primary education ;

(/) requiring the local authority to submit such returns as the President
of the Union may think fit showing the action taken and the
progress made by the local authorléy under this Act ; and

(g) laying™ down the "conditions of and the qualifications for the
appointment of teachers with due regard to the educational
needs of different communities in every locality.

Poyer 10 22. When a notification under section 6 is in force in any area the local
ake regu- —quthority may make regulations for such area consistent with this Act,

0S- rescribing—

(a) the manner in which the school committee shall be constituted, its
jurisdiction, the number of its members and their duties, powers
and responsibilities ;

1 For rules under this section, see Burma Ga.dlc, 19-12, Part I, page 47.
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(b) the steps which the school committee may take to Secure the
attendance of children at school, and the conditions under
which leave of absence from school may be allowed ;

() the jurisdiction of each school committee where more school
committees than one are appointed ; and _

(d) the supply of text-hooks and educational requisites to the children
of indigent or needy guardians free of charge.

THE PRIMARY EDUCAT'IA\%N qg%l(\)/IPORARY AMENDMENT)

[Act XXI, 1950.] (9th May, 1950.)
It is hereby enacted as follows :—

1. &7? This Act shall come into force on such date 1 as the President
may, by notitication, appoint in this behalf. _
“(2) It shall remain in force until such date as the President may,
by notification, direct that it shall no longer be in force. ,
2. So long as this Act remains in force, the Primary Education Act
shall have effect as if
(i) for cIausle (i) of section 2 thereof the following were substituted,
namely

() ‘the authority ™ in relation to a school means the
Director of Public Instruction, Burma, or his local official
representative, the Inspector of Schools in charge of the
area, except in the City of Rangoon, where the ummPaI
Cotrhpor_zt;ttlor], of the " City of Rangoon shall be the
authority ;" ; _ _

(if) for the expreg/smn “ A local authority ™ or “a local authority ”

or “ the local authority ” as the” case may be wherever” it
occurs the expression “The Authority ” or"  the authority ”

s the case may be were substituted ;

(iii) in section 5 thereof the comma (,gafter the words “ hoth

~sexes ™ and the words following thereafter were deleted ;

(iv) in the proviso to section 6 thereof after the words “ is satisfied

that " the words * in the City of Rangoon " were inserted ;

(v) for section 7 thereof the following were substituted, namely —

“7- When a declaration has been made under section 6, the rinancial
Government shall bear all expenses, except that in the City - respon-
of Rangoon, it shall bear not'less than a quarter of the SPIIY.

additional recurring and non-recurring annual cost that has
to be incurred in carrying out the schieme.” ;

1 This Act came into force ou the 9th May 1950 ; See Burma Gazette1 1950, Part 1, page 34».
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(vi) for section 8 thereof the following were substituted, namely -

Supervisors “8. (/) When a notification has been issued under section 6, the

nd school authority shall appoint supervisors, or one or more
Committees for the purpose of exercising the powers and
performing the duties of the supervisors or the school
committees under this Act. _

(2) It shall be the duty of such supervisors or school committee,
subject to the provision of this Act, to take action under
the ‘provisions of this Act respecting the attendance of

~children at school and the empIoYment of children.” -

(vii) in section 9 thereof for the expression “1f a local authorlt?/’

the expression “ If, in the case of the City of Rangoon, the

_authority ” were substituted ; _

(viii) in clauses (i) and fiii) of section 12 thereof for the expression

“school committee™ the expression *“ suloerwsorg or the

school committee ™ were substituted and in clause (vii) thereof

for the expression “ school committee for special reasons

recorded by it in writing ” the expression “ supervisors or the

school committee for Special reasons recorded by them in
writing ” were substituted :

(ix)_for section 13 thereof the following were- substituted, namely :__
Direction “ 13, If the supervisors or the school committee are satisfied

callse d e that a %uardaln who is bound under the provisions of
Sefo01 section 11 to cause a child to attend an approved school,

has failed to do so, they may, after giving the guardian an
opportunity of being heard, “and after such inquiry as they
consider necessa{){, serve him with an order directing him
to cause such child to attend an approved school from a
date which shall be specified in the order.” ;

(x) for section 16 thereof the following were substituted, namely :

Copnilaints. “16. (/) No magistrate or village committee shall take
cognizance of an offence under section 14 or section 15
except on the complaint of the supervisor or the school
committee concerned or a person authorized b}g_the school
committee by general or special order in this behalf;
provided that the supervisor, school committee or such
person shall, before " instituting prosecution against any
person, cause a warning to be given to him In writing.

(2) The supervisor or the school committee or such person may,
instead of instituting or continuing a prosecution for an
offence, compound the same on the payment by the person
accused of such sum as they deem %[ORer, not exceeding
the amount of the fine” with which such offence IS
punishable under this Act .”
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(xi) for section 17 thereof the following were substituted, namely —

“ 17- All sums realized on conviction or by way of composition
under the provisions of this Act shall bé credited to the
Government and in the case of the CI'[?/ of .Rangoon to

_the Municipal Corporation of the City of Rangoon.” ;

(xii) in section 18 thereor for the expression “ Every member,
officer or servant of a school committee ™ the” expression
“ Every supervisor and member, officer or servant of a school
. committee " were substituted :
(xiii) in clause (b) of section 22 thereof for the words “ school
committee ” the words “ supervisors or the school committee ”
were substituted.

THE UNIVERSITY OF RANGOON ACT

CONTENTS.

* * * *
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* * *

25 Pengion and prqvident funds.

21. Honorary Degrees.
28, Withdrawal of Degrees. ,
29 Valdation of acts gnd proceedings

3L, Faculties of the University.
32.  Deans of Faculties.
33.  Defence Services Academy.

THE UNIVERSITY OF RANGOON ACT.

[Burma Act IX, 1920.] (Ist July, 1924.)1
:L * * * *
Definitions 2-In this Act, unless there is anything repugnant in the subject or

context.—
(a) “affiliated College " means a College situated outside the limits
of the University and admitted to the privileges of affiliation
) (With the Upiversity under conditions prescribed in  this behalf ;

ZE% “ Council " means the Copncil of the, University ;
(

e) “graduate ” means a person upon whom has heen conferred a
degree under the Re,?ulatlons ; _ o _

(/) “ limits of the University " means the territory within a radius of
fifteen miles from the Shwedagon Pagoda ;

(g) “ professor ” means a person _aﬁpomted to be a professor of the
University in accordance with the provisions of this Act _

(h) “reader " means a person appointed to be a reader of the Uni-
versity in accordance with the provisions of this Act, the

. Statutes and Regulations ; _

(i) “registered graduate ” means a graduate registered under the

~ provisions of the Statutes ; S

() “Regulations ” means the Regulatlons of the Universit _orlgmally
made under section 313 sub-section % of this Act &
subsequently amended from time to time Dy the Senate and

1 The Unjver itg of Ranggon QAmendment% Act, 1924 % urma Act I11, 1924), came into force
on 1gtJuly, 1924 (seé Burma Gaie te11924, Paft | pal%e 520). .
he Upiversi Ctw §ex}ﬁn51¥e|¥.a ended by Burma Act X111 of 19%9, which
ee Notific :

of Rangqo

%glg mf]o orce on);the 1§H\gguP}/, 19[39 tion No, 34, Burma. Gazette, %ated nd June,

3. This am?n ing Act, Inter alia, omitted thgz %“Pe' aII.(sjlde. }It ﬁand th- preamblée t0

% g Ué]ét\g?rsny 0 Rangoon Act ?Burma Act 1X. 1920), nut fresh side-titles have been ‘inserted by
ted py Act 1X, 1949

530er|eg|enaf)ysecﬁon 31 was repealed by Burma Act X111, 1939.
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such amendments and additions as may be made by the Senate

under this Act : _ _
k) “rules ” means the rules made under section 19 [or section 33] 1;
/) “ Senate " means the Senate of the University ;
qn * * * *
()

“ Statutes ” means the Statutes of the University originally set
forth in Schedule I of this Act as subsequently " amended “from
time to time by the Council and such further additions and
amendments a$ may be made b,}/ the Council under this Act ;

0) “ University " means the University of Rangoon ;
2(p) “ Dean ” means a professor appointed to be a Dean of a Faculty
of the University in accordance with the provisions of this Act
2(q) “Rector -3 means the Rector 3 of the University of Rangoon
appointed under this Act-

3, (/) The first Chancellor, Pro-Chancellor and Vice-Chancellor of the |ncorpora-
University and the first members of the Council and the Senate and all persons {ion & .
who may"hereafter become such officers or members, so long as they continue Y
to hold 'such office or membership, are hereby constituted a body corporate by
the name of the University of Rangoon. .

(2) The University shall have perpetual succession and a common seal,
and may sue and be sued by the name of the University of Rangoon.

4. The University shall exercise the following powers and shall perform poyers i
the following duties, namely dutes of The

(a) to Frpwde for instruction in such branches of learning as it .maP/ MIversiy.
hink fit, and 4[to train scholars, specialists and technicians in all
fields of human activities, having regard to the socio-economic
needs of the country;]

Haa) to make provision for “research and for the advancement and
dissemination of knowledge ; ,

(b) to hold examinations and to confer and_grant degrees, diplomas,
licences, certificates and other academic distinctions ;

(c) to appoint Deans, 2professors, readers, lecturers, * * * Geachers
[and such administrative offlc_ers] 2.as may be required ;

(d) to institute and grant scholarships, exhibitions, prizes and other
academic rewards; o _

(e) to found, erect, equip and maintain libraries, laboratories, museums
and other institutions subsidiary to its purpose ;

(f) to co-operate with other Universities and authorities, in such manner
and for such purposes as it may determine ;

2 |nserted (X, 1949 ~
S u%st%tute yor e Word G Administrator ™ by Act XLII, 1951,
y Act XLII, 1951

: Inusesrttlgdatebi
6 Deleted Ny Act X, 1949,

" Inserted bg/A XXXVII, 1953,
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(®) to supervise and control the residence and discipline of students
and to make arrangements for promoting their health ;

(I to gemapc{_and receive such fees as may be prescribed by the

equlations: _ N

() to receive grants from Government subject to such conditions as
may be prescribed by Government,” and to receive bequests,
donations and transfers of movable and immovable properties,
subject to such conditions as may be prescribed by the testators,
doriors or transferors, as the case may be ;and =~

0) to do all such other acts and things as may be requisite in order to
further the objects of the University.

5. The University shall be open to all persons of either sex and of what-

&1 ever race, creed or class, and it shall not be lawful for the University to adopt,

or impose on any person, any test whatsoever of religious belief or profession,
or any condition”as to race, ‘in order to entitle him to be admitted to the
University as a teacher or student, or to_hold any office in the University, or
to be qualified for a degree, diploma, licence, Certificate or other academic
distinction, or to obtain a scholarship, Prlze or other academic reward, or t0
enjoy or exercise any other privilege of the University, except where such test
or condition is in respect of any particular benefaction accepted by the Univer-
sity and such test or condition Is made a condition thereof by any testamentary
or other instrument creating such benefaction.

6. (1) The [President of the Union of Burma]l shall have the right to
cause an inspection to be made by such person or persons [as he may direct]Lof
the University, its * * *) affiliated Colleges or of anz institution managed
by the University, of their buildings, laboratories, workshops and equipment,
and also of the examinations, teaching and other work conducted or done by
or in the University or the said Colleges or institutions, and to cause an inquiry
to be made in like manner in respect of any matter connected with the Univer-
sity or with the said Colleges or institutions. The f[President of the Union
of Burma]1shall in every case ?Jve notice to the University * * * 2 [of
his intention]Lto cause an” inspection or inquiry to be made, and the University
* x x5 shall be entitled to be represenfed thereat. _

[(2) The President of the Union of Burma shall communicate to the

Council “his views with reference to the results of any such inspection or
mgu!ry, and shall, after ascertaining the opinion of the Council thereon,
advise the University upon the action to be taken. _

J) [The Council]L shall report to the [President of the Union of Burma]l
the action, if any, which is proposed to he taken upon the results of the
mspeczgon or inguiy-

* *

1 %Uqu%(iété”?gi Opy Act 1X, 1949,
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I(4) Where the Council do not, within a reasonable time take action to
the satisfaction of the President of (he Union of Burma, he may, after con-
sidering any explanation furnished o1 representation made by the Council,
Ls_sue such directions as he thinks fit- and the Council shall comply with those

irection .

(5) The [President of the Union of Burma]l may, in cases of emergency,
on the recommendation of the visitor appointed under sub-section (72, Issue
orders to the University or to the Governing Body of * * *2 affiliated
College to stay action on any particular matter within the purview of the visita-
tion pending [the]l decision on his report.

1. The following shall be the Authorities of the University
a) the Council,
) the Senate, A : | |

* * * *

-(d o .

8. 1(7) The Prime Minister of the Union of Burma shall be the Chancellor
of the University,.

(2) The Minister of Education * * * *2sghall be the Pro-Chancellor
of the University and shall exercise the functions of the Chancellor whenever
the latter is absent or unable to act.

(3) The Chancellor or the Pro-Chancellor may address any meeting of
the Council or the Senate.

9. (7) The Vice-Chancellor shall be elected by the Council from amongst
persons distinguished for their intellectual and scholarly attainments who may
or may not be members of the Council or of the Senate. He shall hold office
%oor three years and shall be paid such salary [or allowance]3 as may be pre-
scribed by the Council.

~(2) The Vice-Chancellor shall be the chief executive officer of the Univer-
sity, and the Chairman of the Council [and the Senate]l.

(3) * * * *

(4) Notwithstandinﬂ_ any_thin_(fy contained in sub-section (7), the Vice-
Chancellor shall vacate his office if he is absent from Rangoon, or is unable
to carry on his duties, for a period exceeding four months?

10. (7) The Chancellor may, during any absence of the Vice-Chancellor
from Rangoon, or his inability to carry on his duties, appoint some other
member of the Council to be Pro-Vice-Chancellor-

(2) The Pro-Vice-Chancellor shall exercise the powers conferred, and

perform the duties imposed, by this Act, the Statutes and the Regulations, on
the Vice-Chancellor.

Substituted by Act IX, 1949,

Inserted bv A t XLII, 1951
13
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Composition 11, HI? The Council shall be composed of
ey a) the Vice-Chancellor ; _

b) the Director of Public Instruction |

¢ the L‘Rector]Z; o
d) the Heads of affiliated Colleges ;

e) the Deans of Faculties ;

/) three members of the Senate elected b}/ the Senate ;

-(0) one member, not being a_member of the University staff or a
student in the University, for every 100 relglstered graduates of
the University elected from among” themselves by Such gradu-
ates ; provided that the total number of members ‘so elected shall
not be less than three or more than five ;

(h) one_member elected by each of the following bodies :

The Bar Council of the High Court, Rangoon ;
The Burma Medical Councll ;

~ The Public Service Commission ;. _ _

() one member [elected by the Municipal Corporation of the City
of Rangoon]2; _

(j) three members elected by the Chamber of Deputies and three
members by the Chamber of Nationalities ;

-(A) two graduates, not beln? members of the Unlversny_ staff or stu-
dents in the University, nominated by the Executive Council of
the Ran?oon University Students’ Union.  Such members shall
hold office for a period of one year and shall be eligible for
re-appointment ; o

(/) one member, [not being a member of the University staff or a
student _In the- University,]3elected by the All-Burma Teachers’
Association ; . o

Al») three members, not being members of the University staff or stu-
dents in the University, appointed by the Chancellor ;

a ) two Secretaries to the Government in‘each of the Ministries of
Education and Finance; and _ o

3<) one representative of the Governing Body of the University
College, Mandalay. . o

2) Members of the Council shall be designated Fellows of the Unlversn?(/.
3) Members, other than members ex-officio [rand those under clause (bg
of sub-section (1),f shall hold office for a period of three years and shall
eligible for re-appointment or re-election o
Provided that elected members shall be deemed to vacate their offices as
members of the Council when they cease to he members of the bodies by
which they were elected ; o
Provided also that any member who has been sentenced to imprisonment
for not less than six months for an offence involving moral turpitude, or who

] ng)ssttlittljjttee,?d) o AP
Inserted 1hul;
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IS an undischarged insolvent, or who is declared to be of unsound mind by a
competent CourtT shall cease to be a member of the Council; and any person

sub‘nect to such disqualifications shall not be elected or nominated as member
of the Council.

1) -

12 (/) The Council shall be the SuP_reme Governing Bod_}/_of the Univer- Powers of
sity and shall "have power to review the action of other authorities of the Ihe Council.
University and shall act in the name of the University in all matters not other-

wise provided for and shall exercise all powers necessary for giving effect to

the provisions of this Act :

Provided that— o o N

(a) in the event of the Council dlsa%reelnﬁ_wnh any decision of the
Senate in re?ard to any matter which the Senate has power to
decide under the provisions of this Act, the Council shall be

~empowered to ask the Senate to reconsider its decision

(b) in the event of the Senate, after reconsideration, refusm? to alter
its decision, the matter in dispute shall be referred to a_ joint
committee conswtmgr of five members of the Council nominated
by the Council and Tive members of the Senate nominated by

~ the Senate ; o . . ,

(c) inthe event of the joint committee being unable to arrive at a

decision, the matter in dispute shall be referred to the Chancellor
~whose decision shall be final; N

(d) in the event of the Council dlsagree_ln% with any decision of the
Governing Body of * * *Laffiliated College in regard to any
matter which is within the statutoer competence of “the latter,
the Council may require the said Governing Body to reconsider
its decision within a reasonable time to be specified by the
Council ; and in the event of the _Governlnﬁ Body refusing to
alter its decision, the Council shall issue such directions as it
may think fit, and the Governing Body shall comply with such
directions provided that such directions are supported by three-
E‘:lfths n?ajorlty of the members present at the meeting of the
ouncil.

(2) In particular, the Council shall have the following powers [and shall
perform the following duties,]2 namely —

(a) to provide for instruction in such branches of Iearning as it may
think fit and to make provision for research and for the advance-
ment and dissemination of knowledge ; ,

(b) to institute professorships, readerships, lecturerships, and any other
teaching posts required by the University and [to appoint the
(Rect_or?Sand]Zto approve the appointment of persons to such
teaching posts ;

! I Act X, 1949,
2Pneeted b§ ct IX, 1949

erted 1hid.
3 Sui]sttltute %y Act XLII, 1951.
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(f) to institute and grant scholarships, exhibitions, prizes and other
academic rewards ; _ . 3
(d) to 8r0wde for such lectures and instruction for students of affiliated
olleges as it may determine and also to provide for lectures
and instruction to persons not being students of the University
(<) to affiliate Colleges outside the limits of the University which it
has reason to believe will become or be transferred to new
Universities ; and to disaffiliate any College so affiliated and to
withdraw all privileges therefrom

Provided that no College shall be affiliated until and unless an
examination into its financial and academic status has been
made %omtly by representatives of the Council and the Senate
and. after considering the recommendation of the Senate to the
Council as to the fitness of the College for affiliation from the
academic point of view, the Council decides in favour of affilia-
tcl?]n SuﬁjeCt’ if the Council think fit, to the decision of the

ancellor ;

1

(g) to recognize hostels not maintained by the University, and to

~withdraw recognition therefrom ; o

(Ji) to supervise and control the residence and dISCIP“ne of the
sluaents of the University and to make arrangements for promo-

~ting their health and general welfare ;

(i) to Prowde for the inspection of Colleges and hostels and to call
or_any report, return or other information from any * * *
affiliated College for submission within such reasonable time as
the Council may prescribe ; .

) to found, erect,” equip and_maintain libraries, laboratories,
museums and any other institutions subsidiary to the purposes
of the University :

k) to prescribe fees and to fix the amounts thereof ;

[) to enter into any agreement for assuming the management of any
institution and for taking over all its properties “an ! liabilities
ﬁ?‘d Lortany other purpose not repugnant to the [revisions of

is Act; © L _

{ ) to co-operate with other Universities and authorities in such
manner and for such purposes as it may determine ;

{') to consider and P,ass resolutions on the annual report, the annual
accounts and financial estimates _

to regulate by Statutes the method of election to, and the procedure
at meetings of, the several authorities of the University and the
transaction of business by them ; _ - _

(p) to delegate anP/, of its powers to such authority or authorities as it
may deem fit;

1 Deleted - Act IX, J949,
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() to make Statutes subject to the provisions of this Act, and to
amend or reFeaI the same ; _
1(r) to hold, control, and administer the properties and funds of the

University ;
1() to L(ler_ect _tthe form, custody and use of the common seal of the
mversity , - N :
1) to scrutinize the financial estimates of the University and submit

) the same to the Government ; _ o
1() to administer all funds placed at the disposal of the University for
specific purposes ; o

1(v) to appoint processors in consultation with the Senate :

1() to appoint Deans and the teachers of the University other than
professors, to fix their emoluments, to define their duties and
conditions of their service, and to provide for the filling of
temporary vacancies ; o _

1(a) 10 accePt on behalf of the University bequests, donations and
transters of movable or immovable property ;

1(39 to provide for the holdln? of University Examinations ;

17) to appoint examiners ou the recommendation of the Senate ;

1(ail) to engage servants of the University and to determine their
emoluments and duties and other conditions of their service

1(bb) to recognize, on the recommendation of the Senate, teachers
qualified to FIVE instruction in Colleges and hostels ;

1(cc) to take such aclion as it ma%/ deem fit or necessary on the reports
of the Senate regarding the appointment of other teachers in the
affiliated Colleﬂes ; .

(del) generally to do all such other acts and things as ma)[/ be necessary
or desirable to further the objects of the University

2(5) Annual Budget Estimates of the University shall be prepared by the
Rector for presentation to the Council and transmission to Government “with
such recommendations as the Council may deem necessary. If and when
demands for Supplementary Grants are “necessary they shall be made to
Government through the.Council. . _

I (4) The [Rector] - appointed b¥ the Council shall exercise general control
over the' officers [and” business]3 of the University and shall give effect to the
decisions of the Council regarding the appointments, dismissal and supervision
o the teachers of the University and its servants-

12A- 1(1) The Council shall ordinarily meet once every month on a date
to be fixed by the Vice-Chancellor and at such other times as it may determine-

.(.22. The Vice-Chancellor may, whenever he thinks fit, and shall, upon a
requisition signed by not less than [five] 4 members of the Council, convcne a
special meeting of the Council.

1 Inserted by Act IX, 1949,
L Imserts oy At AR B3 1051

4 tGed by Act IX, 1949,

Meetings of
the t:ouncil-
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2% [Ten]L members shall form the quorum for a meeting of the Council.

Composition 14. 1(7) The Senate shall consist of _
of the .
Senate. a) the Vice-Chancellor ; .

b) the Director of Public Instruction, and not more than four other
heads of Government Departments concerned with professional
courses of study in the University

?the Rector]3; °
d) the Heads of affiliated Colleges ; o
¢) the Professors [who are Heads of the Departments of studies in
the University ;14 . .
() three members of the Council elected by the Council who are not
. enga?ed in teachm?
() five lecturers elected from among themselves.

2) Members of the Senate shall be designated Fellows of the University-

5 Members, other than members ex-officio, shall hold office for & period

of three years and shall be eligible for re-appointment or re-election.
Powers of 15- (7) The Senate shall be the academic body of the University and shall
the Senate.  have the control and general regulation of teaching and examination within
the University and be resPonsmIe for the maintenance of the standards thereof
and s_hbalé exercise such other powers and perform such other duties as may be
prescribed-

2
tion o(f the Senate shall be reportéd to the Council. .

E)J) Without prejudice to the ?enerallt_y of the foregoing powers conferred
by sub-section ﬁ?), the Senate shall exercise the following™ powers and shal-
perform the following duties, namely
a) to advise the [Council] 1 on all academic matters ;

b) to make proposals “to the Council for the institution of
professorships, readerships, lecturerships or other [academic]l
posts and in regard to the duties and emoluments thereof ;

) to make proposals for special courses of study or for division of
subLecs in* * *2affiliated Colleges. .

(d) to make Regulations for, and to award, in accordance with such

Regi(ulatlons academic prizes and other rewards .

(e) to make Regulations, subject to the contro| of the {Premdent of
the Union” of Burma],Lregarding the admission of students to the

University or p_rescr_lblng examinations to be recognized as

equivalent to University Examinations or such further qualifica-

tions as may be neceSsary or desirable for admission to the
degree courses of the University

(iy Act 1X, 1949.

St
4|Sn y Act XLII, 1951,

I
e

Notwithstanding anything contained in sub-section (7), every resolu-
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f) to constitute Boards of Study in such subjects as may be necessary ;
") to recommend to the [Council]Lthe names of persons suitable for
appointment as examiners ; _ L
(h) to make recommendations to the [Council] 1for the recognition of

teachers qluallfleo[ to give instruction in"Colleges and hostel*;;

(/) to consider all gpgomtme_nts of lecturers and other teachers in the
Xk affiliated Colleges and, if necessary, to make
representations and to report thereon to the [Counmﬁl;

) to control and managfe the University libraries ;

(k) to formulate, modity or revise, subgec,t to the control of the
Council, schemes for the constitution or reconstitution of
departments of studies ; .

(/) to assign teachers to departments of studies ;

() to promote research within the University and call for reports on
such research from the persons en%aged thereon and to make
recommendations to the [Council]lthereon ;

(') to consider any subdec.t having reference to the University and to
make recommendations thereon to the Council ; .

(0) to determine upon what persons deqrees or other academic distinc-
tions which are not honorary shall be conferred ;

(/) to make re?ulatlons for the admission of non-collegiate students*to2

*

University examinations at such places where' * * *
affiliated Colleges may be situated ; and .

(q) subject to the provisions of this Act, to make Regulations for all
matters within the control of the Senate.

2 6_18_ * * * *

19- g/) Every * * * *2affiliated College shall be controlled and Affliatd

managed by a Governing Body which shall be a body corporate and constituted Coleges o,
in the"manner_provided ‘In sub-section (2). , Bovem-

() (i) The President of the Union shall have powers, subject to the pv{ﬂ-BodleS

visions of this Act, to make rules 3to provide for the constitution, procedure,

powers and duties of the Governing Bodies of *  * *2affiliated Colleges

except Colleges which are instituted and maintained by the University

Provided that all Statutes and rules in force providing for the constitution,
procedure, powers and duties of any Governing Body of any * * * *3
affiliated College shall continue in force until they are amended or repealed
by rules made Under this sub-section

;Blétl)esttégxtlebdl dby Act IX, 1949,
. For the constitutions. oj (éh Governing Bodies of the University College, §he Teachers’
sl M b 0 T S S U
page 1

urnra Gazette % .
For of the Judson College, see Burma Gaicitc. 1940,

Part 1pa Hd?stltutlon of the Governing Bod
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(i) All rules made under this tub-section shall be published in the
Gazette and shall come into force fiom the date of such notification.

) The Governing Body of every * * * * L affiliated College shall
have powers, subject to the provisions of this Act, the Statutes and the Regula-
tions, and subject to the sanction of the President of the Union, to make rules
to provide for all or any of the following matters, namely —

(a) theC cons}|tut|on procedure, powers and duties of the College
ouncil ;

§b) the constitution of Departments of Studies ;

¢) the ta%)#oointment, functions, duties and remuneration of the College
starr ;

id) the discipline of students ;

(e) the form, custody and use of the common seal, and the manner in
which contracts may be executed and cheques drawn ;

(/) the constitution of a pension or provident fund, or both, for the
benefit of the College staff ;

L) the fees or other charges to be levied :and

Il) all other matters relating to the internal administration of the

College.

(4 All proposals to alter or amend the rules of * * * = 1 affiliated
Colleges shall, in the first instance, be considered by the Governing Body of
(he College concerned which shall after such consideration submit  them with
Its recommendations to the President of the Union through * * * * Lthe

Council * * * *

(J) Notwithstanding anything contained in this Act and the rules, the
minutes of the Governing Bodies of all * * *1 affiliated Colleges shall
be sent to members of tile Council every three months.

:(6) Annual Budget Estimates of every affiliated College shall be prepared
and transmitted by the Governing Body to Government. However, the Council
shall make such recommendations as are considered necessary, if invited to do

s0 by the Government.

120. * * * *
21. (/) Admission of students to the University shall be made by such
Izélzutholrlgy and in such manner, as may be appointed or prescribed by the
ggulations.
J (2) No student shall be eligible for admission to the University unless he

has passed such examination or test as may, subject to the control of the
[President of the Union of Burma] 3, be prescribed by the Regulations, and
possesses such further qualifications as may be prescnbed by the Regulations.

22 24 * *

Deleted y Act X, 91
n erted ActXL %
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