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[ B u r m a  A c t  LXXXVI, 1947.] (30th D ecem ber, 1947.)

W hereas it is expedient to restrict the transfer of im m oveable property 
to foreigners ;  
    I t is hereby enacted as follows :—

1. This Act may be cited  as the T ransfer of Im m oveable Property 
(R estriction/ Act, 1947.

2 . In this Act, unless there  is som ething repugnant in the subject or 
contex t,—

8 (a)  “ foreigner ” means any person who is not a citizen of the  Union 
and  includes any com pany or association or body of individuals 
w hether incorporated  in the Union of Burma or not whose 
central m anagem ent and control are not vested in the bands of the 
citizens of the Union or whose m ajor in terests o r shares are  not 
held by  the citizcns of the Union ;

(6) “ immoveable property ” shall have the meanings assigned to it in 
the Registration Act ;

(c) “ lease ”, “ sale “  gift ” and “ m ortgage ” shall have the meanings 
assigned to them  in the T ransfer of Property Act.

3 3. N otw ithstanding anything contained in any o ther law for the time 
being in force, no person shall transfer any immoveable property by  way of 
sale, gift, mortgage, or otherw ise, or gran t a lease for a term  exceeding o n e  year 
of any im m oveable property, in favour of a foreigner o r any person on h is behalf, 
and no foreigner shall acquire any immoveable property by way of purchase, 
gift, m ortgage or otherw ise or accept any lease of im m oveable property for a term  
e xceeding one year :

Provided tha t this section sh ill not a p ply to any transfer or lease of 
immoveable property  to a foreign G overnm ent for the use of its diplom atic
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mission accredited  to the President of the  U nion of Burm a if the M inister for 
Foreign Affairs certifies that such transfer or lease should be exem pted from 
the provisions of th is Act :

Provided fu rther tha t any transaction, w hereby an estate consisting of 
i m m o v e a b l e  property  held jo intly  e ither by co-owners or co-heirs is divided and 
each one or m ore of such co-owners or co-heirs is o r  are  a llo tted  his o r 
their shares to be held  th ereafter in severalty or w here immoveable property  
devolves on the death of the holder to  his heir or heirs shall not be deem ed to 
be a transfer of im m oveable property for the purposes of this Act.

4.  N otw ithstanding the provisions of section 3, the President of the Union 
may exem pt from  the operation of this Act the  transfer of any immoveable property 
or of a lease of immoveable property for a term  exceeding one year * * * *.

1 5 . (1) W hoever contravenes the provisions of section 3 shall be punish­
able—

(a) in the  case of a lease, with a fine not exceeding tw ice the ren t
agreed upon for the entire period of the lease ;

(b) in the case of any o ther transfer, w ith a fine not exceeding twice
th e m arket valuc of such property.

(2) In addition to  th e  penalty im posed under sub-section (7) the 
immoveable property or any portion thereof in respect of w hich the transfer or 
lease is made contrary to the provisions of section 3 shall be liable to confisca­
tion in the m anner provided in section 6.

1 6. Upon conv ic tion  in a prosecution under sub-section ( 1) of section 5 
the President of the  Union—

(i) may, by an order in w riting , declare that the tran sfe r or lease of the 
immoveable property or any portion thereof contrary to the  provi­
sions of section 3 shall be void ;

(ii) may, in addition to the declaration under clause (i), o rd er in w riting 
that the immoveable property or any portion thereof in respect of 
w hich a transfer or lease is m ade contrary to the provisions of 
section 3 shall be confiscated and upon such declaration being 
m ade the im m oveable property or any portion thereof w hich forms 
the subject-m atter of the  said transfer or lease shall vest in the State.

2 7 . N o Court shall take cognizance of an offence under sub-section (1) 
of section 5 except upon com plaint in w riting m ade by, or with the sanction of 
the President of the U nion , and no Court in ferior to that of a Sessions Judge or 
of a M agistra e of the first class specially em pow ered under section 30 of the 
Code of Criminal P rocedure shall try  such offence.

2 8. (1) T he  P resident of the Union m ay, by ra tifica tion , make rules f r r  
the purpose of carrying out the  provisions of th is Act.

(2) In particular and  w ithout prejudice to the  generality of the foregoing 
power, such rules may prescribe—

(а) the  au thority  by whom  possession is to be taken on behalf of the
S tate of the immoveable property ordered  to  be confiscated under 
section 6 ;

(б) the procedure for taking possession of such im m oveable property  ;
(cl for such o ther m atters as are incidental to the  effective taking posses­

sion of such immoveable property.
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