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CHAPTER BL
Administration and Conduct of C ases.
13, The Judge or Magistrate is responsible for the general
General Menacermert anagement and ccmtrol of the Court and Lts
1o e usiness. He Shoufdcarefu y supervise the
working o fthe establishment and see that all
duties are properly perfomied and all rules duiy observed. The discharge
of judicial functions is incomplete without constant attention to
administrative matters. Judges or Magistrates should bare in mind that
punctuality courtesy, patience, obseivance ofthe prescribed procedure
and avoidance ofdelay are essential.

14, Hie Court should sit punctually ata fixed hour, as soon Jiilei 10
Hours o11§1ttihg. or 10-30 a.m. as is convenient, and should rise.
generally at a fixed hour, not later than 5 p. 111 an
interval ofhalfan hour being allowed at a regular rime in the middle of
the day. Any temporary alteration ofthe usual hours should be made
own, ifpossible, beforehand. A notice ofdie hours ofsitting should
be posted inaconspicuous place in, or outside of, the Court-room.
The presiding officer o fevery Court should personally record daily in
his benchdiary the hour at which he actually takes his seat on the bench
and the hours at which he rises of adjourns. Itis the duty of District
Judges and District Magistrates to see that all Judges and Magistrates
subordinate to them sit punctually arid regularly.

15. Seven hours on five days in the week shall be the

Office Hours ~ minimum standard of the office attendance to be
observed inall Courts.Furthermore, two days in the
week are permitted to be enjoyed as holidays . Ihe oflice hours in
the working days - from Monday to Friday, will be fixed Ironi 0930
hours to 1630 hours ( read with paragraph 14 ). t

t Government's Notification No. 4782 and Letter No. 2/002-A/017
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ou a day other than on Saturdays (Cf., paragraph 14).

16. (a)At the beginning ofthe sitting the Judge or Magistrate
should personally receive all plaints, complaints,
appeals, petitions applications for execution and

ArawlrT** °f  otffer aPpHcatansiand shall hear fresh applications;
and motions. Reserved judgments should also be delivered at the
beginning ofthe sitting ofthe Court. Urgent applications should also be
received, when necessary, immediately after the midday interval (cf,
paragraph 121).

(b ) When a motion or application has reference to a pending matter
not inthe cause list for the day, notice should he
given by the party making it to the Court clerk to

ipas. liave the record ready, and, when practicable,

|
notice should also be given to the opposite party.

17, Every Magistrate shall examine Criminal Register Iwhen acase
first comes before him and the first entry in the

Examination  of case diaryshould contain a statement to the effect
riminal - Regiser hat he has seen the entry o fthe case ill Criminal

e )
comes before a Magis- Register 1
frate.

18, Criminal Courts maysiton any day when necessary, but should
Days of Sitting.  avoid sittingon any gazetted holiday as far as
possible , and on Saturdays™ Sundays altogether , except for
every special o urgent cause. In large towns, where there are many
petty police and other cases daily, and elsewhere on the occasion ofa
particular press ofcriminal business, special arrangements are required
for the opening o f Magistrates’ Courts during the ordinary holidays.
Civil Courts should not as a rule sit on any gazetted holiday unless
by special desire of, and arrangement with, the parties and others
concerned.
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Judges and Magistrates should specialty avoid fixing cases for gazetted
holidays and then postponing them on the ground that the Courts are
closed.

19.  Magistrate and Judges should, always consulttheir Bench Diaries
Mahomedans in fixing cases in which Mahomedans are
Sacred days. ~ concerned so thatthey maynot be put down for

hearing onthe following five days held specially

sacred by Mahomedans >-
Muharram .. 2 days. |d-ul-Fitr . Ly
ld-uz-zuba .. 1 0ay. FatLha-i-dowazhdaham .. 1 day.

AllMohamedan employees ofthe Court who may ask for it should
be granted leave for a sufficienttime not exceeding two hours to say
theirjuma prayers at such time asmay be locally desired on Fridays,
provided that, ifnecessary, the time is made up by extrawork during
some partofthe day.

20. (1) Ordinarily criminaltrialsorinquiries should be held at the
headquarters ofthe trying Magistrate. Magistrates
who aretouring officersshould, wheneverposshle
arrangeto tiy caseswhen on tour, at or near the scene ofoccurrence.
When acaseistriedlocally every endeavour shouldbe madeto complete
the trialwithout adjournment. When a case is started on tour it should
not be adjourned for completion ofthe hearing at headquarters. The
trial ofcases at places which are neither the Magistrate’s headquarters
nor at or near the actual scene ofcrimeis strictly prohibited, save that a
case may be tried atthe headquarters ofthe Township or Subdivision
withinthe limits o fwhich it occurred.

(2) Sessions cases and Civil cases should be tried only atthe Judge’s
headquarters.

(3) At headquarters cases are ordinarily to be enquired into and
tried at the Court-house only, subject to anyprovision ofthe law for a

Place of Trial.
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local enquiry. But SeethejudgementinKingV  Khemeinand another
(1940, Rangoon Law Reports, 122 ).

21, All Judgesand Magistrates should try cases orhear appealsin

_ _ the Court room, and not in a private chamber

UG rrless there are special reasons'Tor-so ddings

Matters o faninformalnaturemayinthe discretion

ofthe Judge or Magistrate be disposed o fin chambers, but otherjudidal
business ofaformalnature should be transactedin open Court.

22. Avoidable postponement and unjustifiable delay are strictly
Despatch of Work forb.idden.. When a Subordinate Jydge. or
Magistrate is realty unableto overtakehisjudicial
work, itis incumbent on himto represent mattersto the District Judge
or District Magistrate, asthe case maybe. Itisthe duty ofthese officers
respectivelyto make suitable arrangementsthroughout the district for
the disposalo fall civil and criminaljudicial businesswithina reasonable
time.

23. Delayinthe disposal ofjudicialwork is frequently caused by

the facilitywithwhich adjournments aregranted.

The mere consent o fparties or the absence o fan

advocateisnot, initself necessarily agood reason for an adjournment.

Ordinarily,ifan advocate cannotbe present on the datefixed for healing,
he should arrange for another advocate to appear inhis place.

It is not desired to lay down any absolute rule on the
subject. Many cases may occur inwhich the consent ofparties
or the absence ofan advocate may be reasonable ground for an
adjournment. For instance, if the parties ask for time as there is
aprospect of a settlement out of Court, or if an advocate is
suddenly taken ill, the Courtwould rightly allow an adjournment.



Allthatit is desired to explain is that adjournments on these grounds
should not be granted as ofcourse. For further instructions regarding
the grantinﬂsofadjournments in civil and criminal cases, Se€ Part m,
paragraph 154, and Part IV, paragraphs 460-474,

24, Attention is also invited to the proviso to Order XV, Rule 1,
Code of Civil Procedure, which is frequently overlooked. When the
hearing ofevidenceishegun, the hearing mustbe continued from day
to day until allthewitnessesin attendance have been examined, unless
there are reasons, which must be recorded, for an adjournment,

This rule applies equallyto criminal cases.

25, Adjournments must alwayshe to afixed date. Ifitisfor any
reason impossible at the time when an adjournment is made, to fix a
definite daywhen the case canbe proceeded with, a suitable date should
be fixed for the proceedingsto be put up for further orders.

26.  Whenever a case is adjourned, its number should always be

Bench Diary.  entered by the presiding officer himself against

the proper dateinhisbench diary inorder that

he maybe able to satisfyhimself by referenceto the diary, thatthe case
is duly put up on the datefixed ( CT., paragraph 45).

|tis essentialthat the bench diaryshouldbe maintainedbythe presiding
officer personally, and that the case record should be putup whenever
apaymentinto Court or outof Courtis made, and the payment, in or
out, recordedby the presiding officer personally inthe diary ofthe case,
asthisisamost important check against defalcations. Itis especially
important in criminal cases, where afine hasbeen  )osed, andin civil
execution cases, where sale of property hasheen ordered or the decree
is being paid by instalments. When afine isimposed ina criminal case,
ifthe fine is paid at once, a date should be fixed and entered in the
bench diary for the case to be put up for inspection ofthe chalan of
credit of the fine to the Treasury, Iftime in which:to pay the fine is
granted, then a date must be fixed and entered inthe bench diary for the
case to beput up to verify that the fine is duly paid at the expiry o fthe
period granted for this purpose, and thatwhen paid itis duly credited to
the Treasury, andthe chalan produced for inspection.
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execution cases, when asale ofpropertyis ordered, a date must be
fixed and entered inthe bench diaryfor the proceedings to be put up tc
verify the receipt by the Bailiffofthe sale proceeds and the propei
credit thereofhy him to the Treasury. Ifthe decree is being paid
instalments, then a date must be fixed and entered inthe bench diaiy fo.
the proceedingsto be put up to verify the payment and credit to th<
Treasury o feach instalment asithecomes due. ( Seeparagraph 1045)

27. A case should not necessarily be adjourned without th<

examination ofwitnesseswho arepresent, mereb

Absence of Witnesses, on account ofthe absence ofone or more othe

witnesses. Attentionisinvitedto Order XVI, Ruli

3, Code ofCivil Procedure, which should be appliedincivil cases whea
the absence ofwitnesses isdue to the default ofthe parties.

28.  Section 23 ofthe Burma Medical Act,- prescribes that <
AN certificate requiredbylaw to be givenby amedica ¢
T practitioner or officer shall bevalid, unless it |
signed by aperson who is registered under the Medical Act or unde
this Act. Medical certificatesissued by unregistered medical practitioner
arenotvalid, and Judges and Magistrates should refuseto accept then
in caseswhere amedical certificate isrequired by law.

29. Judges and Magistrates should not ordinarily file or act o1
letters or telegrams addressed by pleaders o
MEtQBBe%Fa fering partjestothe Court; and they should decfjne t<
hear, Oaccept an application fifom, apleader

clerk onbehalfofhis employer.
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|fany appearance has to be made, or application putin, it must be done
by the party in person or by his pleader or, in cases where this is
permissible, by a duly authorized agent. A pleader’s clerk, as such, is
not an authorized agent either ofthe pleader or ofhis client. Thereisno
objection to one pleader making an application onbehalfofanother.

30.  Where Additional Judges of Civil Courts are not able to try

Method of minimisjng 131l Cases, theymaynevertheless dousefulwork
Inconvenience 10

public  owning to by dealinginthe absence ofthe Judge with matters

T G lobyhony  Ofthe fonowingnature -
Judge.

(@) The institution ofsuits. ( Thiswillincludethe receipt ofplaints
andthe mattersnecessary to be examined or dealtwith in
thisconnection.)

(b) Theissueofsummonses.

(c) Receiptofwritten statements.

(d) Hieissue ofsummonsesto witnesses.

(e) Receiptofapplications for execution andissue ofprocesses.

(f) Withdrawal and adjustment o fsuitsinurgent cases.

(g) Paymentsinto Court,

m(h) Arrestand attachmentbeforejudgment.

|) Temporaryinjunctionsand interlocutory orders.

Disability of Judge or Magistrate.

31, Whenever anypossible objection exists to thetrial o fa case in
.. aparticular Court owing to the personal relation
toFteFP(? ﬁ%"éa??éﬁfé'r"”s oftﬁ'e Jquge or Magistrate or o fanyﬂmnbtero%
Case. the Court establishment with the proceedings or
anyofthe parties concernedinthem, the matter
shouldbe reported to the District or other controlling Court.
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32. Section 556 of the Criminal Procedure Code has been
Legal Disability of ~ interpreted to mean that the mere fact that a
Magistrate. Magistrateis in other capacities concernedwith
Criminal Procedure  the administration of e.g., stamps, excise and
Code, 55.  opium, doesnot debar himfromtrying casesof
breach ofthe Stamps, Excise or Opium Law.

But ifhe takes an active part in initiating or directing aprosecution
under any such law, he would be debarred from trying the case. This
rule doesnot applyto prosecutionsunderthe Cantonments Actwhich
are specially saved by section 29 ofthat Act.

Method of Citing Law Reports.

33. (1) Thecorrect method ofdting law reportsinjudgmentsisto
give thenamesofthepartiesinthebody ofthejudgmentandthevolume
and page ofthe reportin afoot-note For example, Hawav.SitShein
andanother (1) ; InayatAli v.Mohar Singh (2).

(2) Inorder to ensureuniformity o fpracticein all Courts asto the
citation of Indian Law Reports ( Rangoon Series ), Rangoon Law
Reports and Burma Law Reports, the following instructionis to be
observed:--

(1) For *Indian Law Reports, ( Rangoon Series) ”, the correct
mode ofcitationwillbe the year ofthe reportinbrackets, followed by
theletters I.L.R, the number ofthevolume, theword *Ran‘and lastly
the page as, for example,—(1929) I.L.R 5Ran. L

(i1) For “Rangoon Law Reports ”, the citatipnwinbe theyear of
the reportinbrackets, folowed bytheletters“RL.R ” andthenumber

ofthe page, as, forexample,—(1937)RL.R L

( ing For “BurmaLaw Reports ,the citationwillbe theyear of
thereportinbrackets, followed bythe letters“B.L.R ”, andthe number
ofthepage, as, for example,—(1948)B.L.R 1

(1)9LBR 93[FB. 1917,  (2)LLR 28 ML 142

«
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Ifdecision from the Bengal Law Reports and the Bombay Law
Reporter are cited, they will be cited as “ Beng.L.R. "and “BomL.R.”
respectively, to distinguish them from the Burma Law Reports.

(iv) Inview of the fact that with effect from the 1StJanuary
1949, separate pagingsare being given for the Reports ofthe Supreme
Court and those ofthe High Court, thekBurma Law Reports ™ should,
from 1949 onwards, be cited as follows

B.LR.(1949)S.C 1
B.LR.(1949)H.c.1.

Should there be more than onevolume inthe sameyear, the number

ofthevolume should be putimmediately after the year, thus —

B.L.R Vol.])S.c.
B.LR. H&S,VOL |)ac.
Language of Courts.

34, Burmese has been declared to be the official language ofall
Courtswithmthe Union o fBurma, but the use ofthe English language
may, for the time being be permitted, except that the English language
shall not be used w&bnit is contrary to any direction contained in any
Notification, General Letter, Memorandumor Circularissued, fromtime
to time, by the Supreme Court orthe High Court.*

35. Whenitisnecessary underthe Code of Civil Procedure or the
Code ofCriminal Procedure to take down evidence, it shallbe taken
down by the Judge or fromhis dictation in Burmese when the witness
deposes in the Burmese language, and for the time being in English
when thewitness is unable to speak the Burmese language and either
depose inthe Engli& language orthrough an interpreter inthe English
language.*

* Section 216 of the Constitution of die Union of Burma.

m High Court General Letter No. 6 of 1952, dated tile 28th April 1952, and General
Letters referred therein as Nos. (1), (2) and (4).
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36. Iftheevidence, judgment or other order hi a case isrecorded in
Burmese language, they should be divided into para?raphs; asisdone if
recorded in English language but the paragraphsshouldnot be numbered.

Interpreters™ Fees

37. (a)Where there are no interpreters paid by Government, and
itis found necessary to employ an interpreterin a civil case, he shall be
paid such fee, ordinarily not exceedm% 4per diemyasthe Court may
fix. The fee shall be advanced bgt e party at whose instance the
inteqireter is required, and shall be treated as costs in the case. AU
paymentsofinteipreter mfees !all he made through the Court and duly
entered in BaiiifFs Register 11 (vide Order XV1I1- Rule 6A, Civil
Procedure Code). _ _

(b) wcriminal cases the same rule shall apply mutatis mutandis,
the fee to be borne by the party at whose instance the m_terBreter IS
required innon-cognizable cases and by Governmentin cognizanle cases
and at the discretion ofthe court, in cases in which the prosecution is
instituted or carried on by or under the orders ofapublic servant. In
Rangoon the Stipendiary Magistrates are authonzed to sanction a fee
from K 2 to K 5per diem according to circumstances (vide General
Department letter No.326K 24, dated the 29th July 1924).

Requisition of High Court Interpreters. ©

38. (1) formerly Central Court organized and set up the Department
of Translators and Interpreters and let them cany but their duties at the
central and regional courts as the occasion arises:: Now, the persioninieis
oftheold translators and interpreters has been transferred to the suitable
Departments of the Central Court in accordance with the new
organization ofthe Centrai Court.

(2)  Therefore whenever the occasion arises to use the services of
interpreters or translators in the regional courts. The Courts have to
follow the instructions in Paragraph 38 and 108 ofthe Court Manual.

The Central Court Erovide_d the Requistion of Court Interpreters
sind Translators. [Letter No. 637/ Section (15) 16/84, dated 30-3-1984.]
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(3) The Court which requisitions the services of the
interpreter should follow Paragraph 37 and the Court which requi-
sitions the services of the translator should follow Paragraph 108
of the Courts Manual .

Dress

39.  The following rulesrequlate the dress o fmilitary officers and
soldiers appearing before a Civil or Criminal Court (other than a Court
established under military laws)

(1) An officer or soldier required to attend a Court in his

official capacity should appear in uniform, but

Dress’d piers  except when on duty under armsor escort inside

appearing in Court,  the Court will remove his head-dress whilst the

Judge o1 Magistrate is present. [ Vide paragraph

507 (b), Regulations for the Army and the Army Reserve, 1928 |
Attendance in an official capacity includes attendance

(a) aswitness, when evidence hasto be given ofmatters
which come under the cognizance ofthe officer or
soldier il his military capacity;

(b) byanofficer for the purpose ofwatching acase on
behalfofa soldier or soldiers wider his command.

(2) An officer or soldier required to attend a Court otherwise
than in his official capacity may appear either in plain clothes or uniform,

«



(3 ) All officer or soldier shallnot wear his sword or sidearms
ifhe appears in the character ofan accused person, or under military
arrest, or ifthe presiding officer ofthe Court thinks it necessary to
requirethe surrenderofhisarms, inwhich case a statement ofthe reasons
for making the order shall be recorded by the presiding officer and, if
the military authorities so require, forwarded for the information ofthe
General Officer Commanding the Bunna Army.

(4 ) Firearmsshall underno circumstancesbe takeninto Court.

40. A Police officerrequiredto attenda Courtinhis official capacity
should appear inuniform, but exceptwhen on duty
Dress of Police Officers under armsor escort insidethe Courtwill remove
appearing in Court  Jjjghead-dresswhilst the Judge or Magistrate is
present ( Vide paragraph 1312, Burma Police

Manual, Volume II, 5th Edition).

Cause-lists and Order of Business.

41, The cause-listisintendedto be a list o fall causes pending in
Civiland Criminal Courts. Itshouldbe preparedinthejirescribedform
andposted ina glazed framewhich should be hunginaprominentplace
in, or outside ofj the Court roomwherethe pubHc can seeit. The frame
shouldnothe locked Inmaintainingit asinany sheetsofthe prescribed
forms shall be utilized as may be necessary. The entries shall be in
chronological order, sufficient space being allowed for each day asthe
experience ofeach Court shows to be suitable.

Cause-listsshouldbewritten  Burmese. Both Burmese and English
dates should alwayshe entered.

42.  Cases should be entered the proper date as soon as the date
for taking themhave been fixed or ascertained, e g ,acase sentup by
the police should be entered as soon asthe day onwhichthe accused
orwitnesseshave been bound overunder section 170, Code o fCriminal
Procedure, to appear is known.



61

Cases received duiing the absence ofthe Judge on tour o1 otherwise
should be entered for his ordersunder the fixed for his return, unless
otherwise arranged for. Jail appeals need only be entered in cause-lists
when thereis an appearance either for Government or for the appellant.

43. 1facase is finished on the day fixed, a line shall be scored
through the entry. Ifthe case isnot finished and the date to which itis
adjourned fallswithin the currentweek, an entry shallbe made o fthe
date ofadjournmentin column 8. If the date o fadjournment M s within
asubsequentweek the original entry shall be deleted and a fresh entry
made inthe list relating to that week.

44, Attheend ofeach week, the sheet or sheets relating to that
week shallbe removed and filed. The files shall be preserved for one
year, afterwhich they shall be destroyed.

45, Every case must invariably be brought up by the Court clerk
Order of Business, ~ forthe ordersofthe Court on the day fixed (# ,
paragraph 26 ).
Cases should be taken in the order ofthe cause-list, except for special
reason orwith the consent ofparties in waiting.

46. Incertain cases, however the public interestand convenience
require a departure from the ordinajy coyrse. Thu

au suits and proceedings in Civiian n'm'rnasll
Courtsforthe prosecution or defence o fwhich—

(1) Officersinthe Army,

(i1) Soldiers,

(in) otherpersonsinthe service o fGovernment, and

(iv) Membersofthe Reserve Forces
have obtained leave ofabsence must be disposed ofby the Courts as
soon asthey are ripe for hearing irrespectively ofthe order in which
they stand on the cause-list and as speedily as may be consistent with
the due administration o f Justice.*

Prioritgagg Scertain
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* Section 122, Burma ArmyAct.

Section 122.-( 1) Onthe presentation to any Courthy or on

be halfof any person subject to this Act of a

Eroiﬁ?itté' ofhearing t')ﬂ certificate fromthe proper Military authoritieso f

which™ officers and leave o fabsencehavinghbeen grantedto or applied

soldiers are concerned. for by him for the purpose of prosecuting or

defending any suitor other proceeding in such

Court, the Court shall, on the application o fsuch person, arranged, so

farasmaybe possible for the hearing and final disposal o fsuch suitor.

other proceedingwithin the period ofthe leave so granted or applied
for

(2) The certificate from the proper Military authority must
statethe firstand last day ofthe leave orintended leave, and setforth a
description ofthe case with respectto which the leavewas granted Or
applied for.

(3) No fee whatever shallbe payableto the Court mrespect
ofthepresentation, ofany such certificate, orin respect o fany application
by oronbehalfofany such officer or soldier for priority for the hearing
ofhis case.

(4)W herethe Courtisunableto arrange for the hearing and
final disposal ofthe suit or other proceedingwithinthe period o fsuch
leave orintended leave as aforesaid it shall record its reasons for having
beenunableto do so and shallcause a copy thereofto be furnishedto
such person on his application, withoutanypaymentwhateverbyhimin
respect either o fapplication for such copy or ofthe copy itself

(5) Ifin any case a question arises to the proper Military
authority qualified to grant such certificate as aforesaid, such question
shallbe atonce referredby the Courtto the nearest officer commanding
acorps," feiosedecision shallbe final

47, Precedence must also be given to prosecutions under the
RailwaysAct. These cases should be disposedofas early aspossible
atthe sitting o fthe Court on each day on which there are anyfixed for
hearing.

«
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48. (7 ) Criminal Cases.—Under section 352 ofthe Criminal
Prevention of Qutranges Procedure Code, a Sessions Judge or Magistrate
of Courts has discretionary power to exclude the public

generally, or any particularperson, fromthe room
or buildingused by him as a Court during the enquiry into, or trial of,
any particular case. Apart fromthisprovision oflaw he hasthe power
to take such steps asmaybe necessary to maintain order and prevent
disturbancesin Court. When conditions are such that there is reason to
apprehend serious disturbancesthe adoption ofthe followingprecautions
shouldbe considered -

(a)Theissuebythepresiding officer o fageneral order forbidding
any person to bring into the Court room building any fire-arm, knife,
lathi or other dangerousweapon.

(b ) Enforcement ofthe above order by the search ofallpersons
enteringthe Courtroom orbuilding, exsept such as are specialty exempted
bythe Court.

(C) Suchsearch cannotbe efficientlymadewithout the supervision
ofaPolice officerofsomeexperience. District superintendentsofPolice
willbeinstructed by the President o fthe Unionto co-operate with the
Courts in making arrangements to enforce these precautions when
necessary.

(2) Civil Cases—Incivil cases aJudge maytake precautions either
by excluding undesirable personifrom the Court room or building, or,
whenthereisreasonto apprehend serious disturbances, by issuing orders
onthelinesindicated above for the search for armsorweapons.

(3) Inconsideringwhether such precautions are necessary Judges
and Magistrates should consultwith the District Magistrate and District
Superintendent ofPolice, andtheir advice diouldbe carefully considered
(see paragraph 483).

«
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CHAPTER V.

Evidence—Prisoners Act—Oaths Act.
Documentary Evidence.

49.  Exhibit stamps should be inthe following form'—

Stamping of Documents,

6JGOQ0Y!
6poooocosp.oa[™: € g
0) el "oloo
&Si
C005e009a3€p
«"0 00 €£8£8
GSoo0000§¢GCYS
odc(yoagS6"©
«£Sa3jg$G"S|oScoo5acogS
QuScDYS3'SJ0S00S00gS
gp:ocQgp::30jay
SpCWDOOCOSpJoDASII

One stamp is sufficient for both civil and criminal cases. In the
case of a Magistrate who exercises no civil jurisdiction the
heading in first space should be for example “ Inthe Court of
the Magistrate 0fMagwe "and in the Case ofa
Civil Judge without criminaljurisdiction the heading should be
“In the Court ofthe Judge, Magwe”.

The attention ofjudicial officers is drawn to atendency on the
part ofclerks and others to use Exhibit Stamp in such amanner
that the contents ofthe document are defaced or difficult to
decipher.
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A little caretakento stamp the exhibit on such partthereofasisblank
wouldinmost cases sufficeto meet the requirements o fthese instructions.
In some instances, however, the paper on which the document is
inscribed is so completely coveredwith handwriting, typewritten or
printed matter or inscriptions o fsomekind, that it is impossible to use
the stamp without obliterating or rendering obscure partsofthe document.
|t is most important that this should be avoided. In many cases the
reverse of the sheet is blank and the stamp may be affixed thereon
without interferingwith the legibility ofthe document. When both sides
ofthe document are so full that the stamp cannot be imprinted on it
without covering somepart ofthe originalmatter, the document diould
be affixed to a separate plain sheet o fpaper and the stamp should be
impressed on the paper to which the exhibit is attached atthe same
time the Judge or Magistrate should himselfnote on the document on
such partthereof asis sufficiently blank for the purpose, the letter or
number ofthe exhibit, and should initiallnenote. Ifthiscourseisfollowed,
there will be little room for doubt as to the document to which an
endorsement stamp on a separate sheet ofpaper refers, should the
document and shed; become separated.

50. Copieson paper should be filed with the record when the
originals are written on parabaik or pakn-leafand cannot be so
filed.

The necessary pargiculars shouldhbehnothed (l)g tbhe ;:_(l)p(;es (_)rhSUﬁh

: ocuments which should be filed with the
Paraﬂefggvggq el record when the original’is put in. ]r_he copy
should be certified as atrue copy under the
signatures ofthe parties or their Advocates and ofthe Judge.

51.  The originalparabaik or palm-leafshould be shown to the
witnesses, and it should be proved by one or more ofthe witnesses
preseat atthe execution, including the personwho wrote and dictated
It, ifthey were present. The custody from which the original was
produced should also be stated inevidence, andhowit cameinto such
custody.

52. When aparabaikis produced as documentary evidence in a

_ _case, and is not filed with the record but s
Making of Parabaiks. letume(j tothe party producing it, it should be

marked for identificationwith the stamp-punch.
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53. (1)Ifa document, whichisin anyway used inevidence, already
Documents. which formspart ofanother record fromwhich it cannot
cannoﬂ)erﬁfed on the proper}ybe withdraw” orifit is anentryin any
record. shop-book, etc., which cannot reasonably be
detained away fromitsproper place, it shouldnot
be permanentlyattached to the trialrecord ;but, afterhaving beenproved,
when proofis requisite, and inspected by the Court and the parties, it
mustbemarked and restored to itsplace (ifit hasbeen removed ), and
an authenticated copy ofit mustbe put upon the trial record instead,
bearing an endorsementindicating the place o fcustody ofthe original.
(2) WheneveraJudgeorMagistratesendsfortherecordofanother
suitor case, or other official papers, and uses any part o fsuch record of
papers as evidence in a trial before him, he shall direct that an
authenticated copy ofthe part so used shallbe put up with the trial
record, and shall further direct atthe expense o fwhichparty such copy
shall be made.

54. A court-feeisrequiredonacopy ofadocumentliableto stamp
Court-fee on Copy ~ dutywhen lefthy anypartyto asuitorproceeding
of Document  inplace ofthe originalwithdrawn. *

55. No summons to produced ajudicial record shall be issued.
ordluction.of Judicid Anysuchre_cordwhichmayb%requireq_should
ecnnfenOivT Fasas  be sent for inaccordancewith the provisionsof
Order5 1,Rule 10,CM Procedure Code.
Before sending for the record of a case in another Court, the
requisitioning Court shall ascertainwhether it relatesto a casewhichis
pending or hasbeen disposed of.
| fthe caseis found to be pending, the Court shall cdnsiderwhether a
duty certified copy ofthe record, or o faportion ofit, willnotbe sufficient
for the purposes ofjustice, andifit considers that a certified copy as
aforesaid willbe sufficient it shallnot make the requisitionunlessthe
parties cannot; withoutunreasonable delay or expense, or on account
ofpoverty, obtain duty authenticated copies.
* Article 8, Schedule 1, Couit-Fees Act
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Ifthe Court decides to requisition apending record, it shall
briefly record its reasons for so doing, and shall send a copy of
its reasons to the Court in which the case is pending.

Ifthe Court requisitioning the record is subordinate to the
Court in which the case is pending the latter Court may, for
reasons to be recorded, refuse to comply with the requisition.

|fthe requisitioning Court is the superior Court, the Court in
which the case is pending shall comply with the requisition, and
shall stay its proceedings until the record is returned.

Ifitis found that the case has been disposed of, the requisitioning
Court shall stillhave regard to the same considerations as in the
case of pending records before making any requisition, but a
requisition for a completed record shall be complied with by the
Court fromwhich the record is required.

56. (1) Thelaw relatingto the production ofunpublished official
records as evidence in Courts is contained in
sections 123,124 and 162 ofthe Evidence Act.

focedure 0 b€ (2') For the purposes o fsection 123 ofthe

followed when a _ . :
Government servant - Evidence Act, the expression *officer at the

'éoﬁ*r_'{”f{‘o"”;r%(?gcg head ofthe department "'may beheld to mean
fificil ggrcpuongeen(t)sf the head of the office in whose custody the
iving evidence. document required by the Court is, and Vis-a-
VIS the Court which demands its production,
that officer should be treated asthe authority

to withhold Orgive the necessary permission.

(3) Inrespect ofdocuments emanating (1) from ahigher authority,
ViZ., the Government or which have formed the subject of

correspondence with such higher authority or
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(2) from other Governments, whether Foreign or Dominion, the
head ofthe department should obtainthe orders ofthe President of
the Onion through the usual official channels before agreeing to
produce the documents in Court, or allowing evidence bhased on
them, unless the papers are intended for publication, or are ofa
purely formal or routine nature, when a reference to higher authority
may be dispensed with.

(4) Inthe case of papers other than those specified in sub-
paragraph (3), thehead ofthe department shouldnot allow production
ofthe correspondence ifit relates to matterswhich are generally
regarded as confidential, or disclosure ofwhichwould in his opinion
be detrimentalto the public interest, or to matterswhich arein dispute
in some other connection, or have given rise to acontroversybetween
Government and some other party.

(5) acaseofdoubtthe head ofthe department should invariably
refer to higher authority for orders

(6) Theseinstructionsapply aswellto casesinwhich Government
is a party to the suit. Insuch cases much will depend on the legal
advice asto the value ofthe documents, but beforethey areproduced
in Court, the considerations stated above must be borne in mind,
and reference to higher authority made, when necessary.

(7 ) The Government servant who is to attend a Court as awitness
with official documents should, where permission under the section
123 ofthe Evidence Act has been withheld, be given an order duly
signed by the head o fthe departmentinthe following form He should
produce it when he is called upon to give his evidence, and should
explain thathe isnot at liberty to produce the documents before the
Court, or to give any evidence derived from them. He should,
however, take with him the paperswhich he hasbeen summoned to
produce.



69

(8) Thehead ofthe department should abstain from entering into
correspondence with the presiding officer ofthe Court concerned in
regardto the grounds on which the documentshave been called for. He
should obeythe Court’s orders and should appear personally or arrange
for the appearance ofanother officer inthe Court concerned, with the
documents, and act as indicated in sub-paragraph (7), and produce the
necessary certificate ifhe claims privilege.

Order.
Summonsfromthe Court ofthe for the
production at ofthe office files relating to the
(a) I direct to appearwiththe filesmentioned

inthe summonsandto claimprivilege forthem under section 123 ofthe
EvidenceAct.
(h) Iwithhold permission to give any evidence derived from

the files for which privilegesis claimed under this order.

It should be represented to the Court that these files contain

published official records relating {0 affairs o f State for the purpose
0isection 123 andthat inview ofthe provisionsofsection 162 Evidence
Act, thefilesarenot opento the inspection ofthe Court.

Datedthe Head of Department.

57. When documentswritten inlanguage other thanthe language of
Translation of the Court are tendered for admissionin ?videpce,
ocuments, the Court should see that they are transfated into
the language of the Court, and that evidence is

taken to prove that the translationis correct.

58.  BaKyaing, B.Sc, Principal, Detective Training School,
Insein, is anexpert on handwriting andin all civil cases involving disputes
asto the genuineness o fdocuments, his services can be made available

to give expert evidence.
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59.  For further instructionsregarding documentary evidence and
documentary exhibitssee Part HI, Chapter v, paragraphs 155-164;
and Part V, Chapter XX X, paragraphs 1075-1086.

W itnesses.

Removal ofPersons undergoing Treatment in @ Hospital to
attetid Court.

60. No personundergoingtreatment in ahospital shallbe removed
to attend a Court, or for any other purpose, without the previous
permission inwriting ofthe Medical Officerin charge ofthe hospital. If
the Medical Officer in charge ofthe hospital considers that any such
person is unfit to be removed, he WINgrant a certificate in the following
form to (hi- officer who applies for permission to remove the person
tiom the hospital

Certified that. ... eerrsssssssnssssns cosnn dsunfitto & I art
to-day. - - willprobably be fitto™ ™ .. i e v days.

Summonses to witnesses.

61. When asummonsisissuedto awitnesswho isamember ofthe
Buddhist monastic order or aperson ofrank or good social standing
Form Civil 53 or Criminal 43 should be employed instead ofForm Civil
52 or Criminal 42, asthe case may be.

A monk shouldbe describedbyhis ecclesiastical title and his monastery.

A person ofofficial rank should be described by

Monks an™otherst0 - bis officialtitle, aid otherpersonsofgoodposition

should be described by their recognized titles,

those derived from their pious benevolence, such as Payataga,

Kyaungtaga, etc., instead o ftheword “you " or “maungmin” which in

Burmese is offensive to people ofthe higher classes. The appropriate
title should be entered in the blanklefl: in the formfor the purpose.
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Thethreat ofpenalty inthe event o fdisobedience to the summonshas
been omitted inthe civil form, butitis, ofcourse, understood thatthis
makes no difference asto the obligation imposed by law.

62. (a) Courts r%quisritioningthe servicesofaginger irinltdExpekrt

: or the purpose,04 giving evidence should ma
Qupﬁﬁﬁpg%fr*tnger outasumm'%nsflo TheFingerPr?thExpert”(not
to any particular officer by name), winch should
be addressed through the District Superintendent otPolice, to the
Assistant Deputy Inspector-General ofPolice ( Crime).

(b) In Civil Cases, the Expert’s Fee, Travelling and Subsistence
Allowance must accompanythe summons. ThefeeisK 20 in each case
and Travelling and Subsistence Allowance is at the rates laid down in
the Civil Service Regulations, accordin?to which Finger Print Experts
are classed as second class officers! CT, paragraph 651).

63. \Vhenissuingasummons,suffidenttimeshouldbeallowedboth

forthe sendee ofthe summonsandfbrthewitness

Attendance*l  to Attend the Court, having due regiard to the

distance to be travelled. A note should be made

uponthe summonsofthe date bywhichitisto be served The summons

must be returned to the Court by the date fixed for the appearance o f

the witness, with an endorsement ofthe cause ofnon-service, ifit has
not been served in one ofthe ways prescribed.

64. Summonsesto procurethe attendance ofwitnesses resident

outside the Union ofBurma cannotbe issued in

Summons  to criminal cases. There areno provisions ofthe

resident of foreign state  CourtofCriminal Procedurefortheissueto places

mcmmn outside the Union of Burma of summonsesto
procurethe attedance ofwitnesses.

65.. When anyprocessis sent for sérvice or execution by a Criminal
Cotrt to any Coust situated beyoid the limits of Burma, it shall, unless
itiswrittenin English, be aceompaniedby atranslationinto English orin
the language ofthe locality which itisto be served or executed. *

* Notification No. 4 (General), dated the 21st ABriI 1909, as amended by Notification
No. 17 (General), dated die 12th September 1910 and Notification No. 19 (General),
dated the 25th October 1910.
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66. For further orders and instructions concerning processes See
PartV, Chapter XXIX.

The Prisoners Act.

67. Under the provisions ofthe Prisoners Act-

(1) WhenaCourtrequiresthe attendance ofaprisoner confined
in ajail for the purpose oftaking his evidence, the Court
mustissue anorder to the officerin charge ofthejailinthe
form prescribed in the First Schedule to the Act. Orders
issued by a Civil Court subordinate to the District Court
orby aCourt of Small Causes mustbe countersigned by
the Judge of the District Court. Orders issued by a
Magistrate of the second or third class must be
countersigned bythe District Magistrate.

(2 ) Whentheattendance ofsuch aprisoneris required by a Court
because ofacharge ofan offence against a prisoner, the
form ofthe order should be thatinthe Second Schedule
to the Act. Ordersissued by a Magistrate ofthe second
or third class must be countersigned by the District
Magistrate.

When the attendance ofthe prisoner is required by an appellate
Courtinhisappeal, orbya Courtactingunderthe directions
ofthe Court ofAppeal, the order to;the officer in charge
of the jail should show the reason why the prisoner’s
attendance is ordered.

68. Under section 42, the President ofthe Union hasissued the
following directions concerning the removal ofprisonersfromtile prisons
inwhich they maybe confined

(1) A stateprisonershallnotbe removed fromthe prisonwhere
he is confinedwithout the sanction and order ofthe Government.

(2 ) A prisonerunderthe sentence ofdeath shallnot be removed
from the prison where he is confined to another prison without the
sanction and order o fthe President o fthe Union.

* Judicial Department Notification No. 16, dated the 21st January 1909,
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~(3) A prisoner under sentence of death, transportation, or
imprisonment for more than four years “*shallnot be removed fromthe
prison in which he is confined to attend a Court situated at a station
where thereisno prison.

69. The following instructionshave been issued for the guidance
ofCourts requiring the attendance ofpersons confined in pnsons for
the purpose g fgiving eyidenge or answering a charge *

(2) UnderPartIX ofthePrisonersAct, acivil or criminal Court
haspower ordinarilyto require the attendance o faperson confined in
anyprisonwithinthe limitsofthe High Courtto which it is subordinate.
I£ however, the personwhose attendance is required is confined in a
prison over one hundred miles distance fromthe Courtinwhich heisto
give evidence, whether ina cavil or criminal case, then under section 39
ofthe Actthe Court requiringhisattendance must apply inwriting to the
High Court, Rangoon; this restriction does not apply to the case of
personswhose attendance is required by a criminal court to answer a
charge o fan offence.

83 ) Thepowers set forthin paragraph 2 are, however, limited by
the restrictionswhichthe President ofthe Unioninexercise ofthe powers
conferred by section 42 ofthe Acthasimposed in Judicial Department
Notification No. 16, dated the 21st January, 19091 These limitations
arethreeinnumber andbased on three separate conditions, viz., the
nature ofthe offence which prisonerhas committed, the nature ofthe
sentence which hasbeen passed on the ﬁrisoner, andthe presence or
absence of a prison at the station in which the Court requiring the
ﬁrisoner’s attendanceis situated. Iftheprisoneris a Stateprisoneror if

eisunder sentence ofdeath, he cannot be removed from the prison
whereheis confinedwithoutthe sanction ofthe President ofthe Union.
Where such sanction s required the Court should addressthe Secretary
to the Government ofthe Union ofBurma, Ministry o f Judicial AffittFS,
|fthere is no prison at the station inwhich the Court requiring the
prisoner’s attendanceis situated, andthe prisoneris under sentence to
death ortransportationor o fimprisonmentfor more thanfouryearshe
cannot be produced before the Court atthe said stationwithout the

sanctionand order o f Government, . —
» Ttﬂi?sentence o? mote than ?ouryears ere referTeto oS IO INCITTE A Sentence in
efuit of fine.

®Judicial .DePartment Circular No. 41 of 1909, as amended by Miscellaneous
Department Circular No. 3 of 1923,
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Where such sanction is refused the evidence ofthe prisoner must
either be taken on commission inthe manner laid down  Chapter XL
ofthe Code of Criminal Procedure, or, ifthe case is a civil case, in
sections 44 and 46 ofthe Prisoners Act; or else the trial ofthe case
must be transferred to a Court situated at a station where thereis a
prison.

(4)  Superintendents ofJails are bound to obey an order for the
production ofaprisoner passed by a Civil or Criminal. Court, provided
it is made in conformity with the law as explained above, exceptinthe
circumstances detailed in section 43 ofthe Act. Incase a prisoner has
been sentback to the prison whence he came before the conclusion of
his examination or trial, afresh production orderwill be necessary to
secure hisattendance. Butthe Court may remand any suchprisoner to
custody in any local prison or lock-up until it has dispensed with his
further attendance.

(5 ) These ordersrelate to the transfer o fprisonersfor the purpose
ofattending iCiviIEr CriTinaI (iourt gnly.

70.  Applications under section 39 ofthe Prisoners Act, for the
production ofprisonersto give evidence before Courts, shouldbe made
in Form Civil 58, or Form Criminal 56, and should be submitted for
countersignature to the Registrar o fthe High Courtthroughthe District
Judge or District Magistrate, asthe case maybe, when applications are
made by Judges or Magistrates subordinate to these officers. The District
Judge or the District Magistrate will be expected to scrutinise the
applicationsto see that they arein order, thatthey arenot frivolous or
unnecessary, andthatthe particularsfor the identification ofthe prisoners
have been shown on the reverse ofthe form quoted above. The same
procedure asthat detailed above should also be adopted inthe case of
applications made under section 40 ofthe Act.

«



75

71, Convictswho areproduced under the orders ofa Court should
he kept in custody under the, authority ofthe Jail
Eorr?\%tcsmnCour?.f Sﬁperlntendentswarrant }allForm No. 210),
and apart from passing temporaryorders on the
reverse ofsuchwarrant, Session Judges and Magistrates should issue
no ordersinthe form ofremand orders or otherwise for the custody of
the convict. The only caseinwhich aremand order ofthe Court for the
actual detention ofthe convict maybecome necessaryis whenthe period
ofimprisonment which he is undergoing expires or the sentence is set
aside on appeal beforehe issentback to thejail inwhichhewas confined,
and heisnot released on bail. In such case, but in no other, the Court
should issue aremand order;and where the sentence is set aside on
appeal the fact should be intimated to the jail in which he is kept in
custody. Ifa convict is received without a warrantinthe proper form
from the Superintendent ofthe Jail the Court should communicate
immediately by telegramwith the Superintendent o fthe Jail fromwhich
the convict wasproduced, and hiswarrant should be obtained without
delay, the necessary remand being orderedbythe Courtuntilthewarrant
is received.

Whenever afurther sentence is passed on aconvict produced from
jailthe fact should be entered on the Superintendent’s warrant, and the
warrant o fcommitment on the subsequent charge shouldbe sent direct
to the Superintendent of the Jail together with the warrant of the
Superintendent ofthejail fromwhichhe was produced.

72. Whenever aJudge or Magistrate requires the attendance ofa

Borstal or Senior Training School or Juvenile Jail
Attendance  of inmateto give evidencebefore him, aletter should

Combined Borstal and be written, through the District Magistrate or the

Senior Trammg School, D|str|ctJudgeconcerned to the Registrar, High

Tharrawaddy and of Court, Rangoon, giving all the particulars

MeiktUa™to give necessary for the identification ofthe required

evidence  before Borstal or Senior Training School or Juvenile Jail

Courts inmate, and requesting himto move the President

of the Unionto direct that the Borstal or Senior
Training School or Juvenile Jailinmate be produced hefore the Court
for the purpose o fgiving evidence.



Oaths and Affirmations-Oaths Act.

73. Under section 6 ofthe Oaths Act, Hindu and Mahomedan
Wwitnesses, jurors or interpreters are not required to take an oath, but
are required in lieu thereofto make an affirmation.

Under the same section also anyjuror, witness or interpreter whatever
his creed may be, may object to take an oath, and, ifhe does so, must
be required to make an affirmation.

74, QOathsareto be administered upon such symbol or accompanied
by such act as may be usual, or as such witness, interpreter orjuror
may acknowledge to be binding on his conscience.

5. The following forms of oaths and affirmations have heen
prescribed by the High Court under section 7 ofthe OathsAct.*

|.- Oathsfor Witnesses.

Fora Christian (onthe Bible) andfor a Jew (onthe old Testament):-
“1 swear thatwhat I shall state shallbe the truth, the whole
truth, and nothing but the truth. So help me God.”

For a Zoroastrian (onthe Zenda Avesta held in the righthand ) —
“Iswearthatwhat | shall state shall be truth, thewhole truth
andnothing but the truth. Manasni, Gavasni, Koonasni”

For a Buddhist layman ( the witness taking the kyansain both his
hands)

“I declare that the evidence I shall give you inthis case now
before the Court shall be the truth, the whole truth and
nothing hut the truth. 11 speak anythingwhichisnot the
truth or conceal anything, may I sifferthe curses described

in this Holy Book. Ifl speak the truth, may I enjoy the
blessings described inthisHoly Book

*  Notification No. 20 SGeneraIL, dated the 15th September 1923, as amended by
Notification No. 29 (General), dated the 26th November 1940,
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For a Buddhist pregnantwoman ( the kyansabeing placed in front
ofthe woman, who respectfully shikoesto it) —

“I declare that the evidence I shall give you inthis case now
before the Court shall be the truth, the whole truth and
nothingbutthe truth. If1speak anythingwhich isnotthe
truth or conceal anything, may | sufferthe curses described
inthisHoly Book. IfIspeak thetruth, thewhole truth and
nothing but the truth, may I enjoy the blessings described
inthisHoly Book.

Fora Buddhistmonk or probationer (nobookbeingheldby, or
shownto, thewitness) -
“I declare that this case now before the Court Iwill speak the
truth. Il do not speakthe truth, may allthe benefits derived
from myreligious observances be lost and destroyed.”

ForaChinese —

(1) “1swearbefore Heaven and inthe presence ofthe Judge,
that Iwifl speak thetrathinthis case; shouldl say anything
false, may | disappear asthis paper disappearshyfire”; or

(2)“1swearbefore Heaven andinthe presence ofthe Judge,
thatiwillspeakthe truthinthis case should 1 say anything
false, may mybody be broken asthis cup is broken.”

Atthetimeofrepeatingthe oathin FormNo. 1, thewitness shallbum
apiece ofyellow paper with the prescribed form o fwords inscribed on
itinthe Chinese character.

At the time ofrepeating the oath in Form No. 2, the witness shall
break a cup.

For witnesses who are not Christians, Buddhists, Chinese or
Zoroastrians —

“I'swear before God that the evidence that 1shall give inthis

case shallbe true, that I will conceal nothing and that no

part omeevidence shallbe false.”
*The authenticated translation in Burmese is reproduced below
ftThe authenticated translation in Burmese is reproduced below —
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—Affirmationfor Witnesses.

For Hindu and Mahomedan witnesses, and also for all witnesses,
ofwhatever creed who object to take an oath —
“1solemnly declare that the evidence that | shall give inthis
case shall be true and that I will conceal nothing, and that
no part o fmy evidence shallbe false.”

[11—Oathsfor Interpreters.

For a Christian (on the Bible) andfor a Jew (on the Old Testament):-
“Iswear that | willwell andtruly interpret, translate and explain
all questions and answers, and all such matters asthe Court
may require me to interpret, translate and explain. So help
me God.”

For a Zoroastrian (onthe Zenda Avesta held in the right hand )
“Iswearthat lwinwell and truly interpret, translate and explain
all questions and answers, and all such mattersasthe Court
mayrequiremeto interpret, translate and explain. Manasni,
Gavasni, Koonasni.”

For a Buddhist (the interpretertaking the kyansain both his hands):-
“Ideclare that [ willwell andtrulyinterpret, translate and explain
all questions and answers, and all such matters asthe Court
may require me to interpret, translate and explain. Ifl do
otherwise, may I suffer the curses described inthisholy

book.”

ForaChinese -

(1) “1swear before Heaven and inthe presence ofthe Judge
that [willwell andtruly interpret, translate, and explain all
questions and answers, and all such mattersas the Court
may require me to interpret, translate and explain. Ifl do
otherwise, may | disappear as this paper disappear by
fire” sor

«



79

(2)  “Lswear before Heaven and ill the presence of the
Judge, that | will well and truly interpret,
translate, and explain all questions and answers
and all such matters as the Court may require
me to interpret, translate and explain. If I do
otherwise, may my body be broken as this cup
is broken.”

The instructions  Part 1apply to the administration of oaths to
Chinese interpreters.

For Interpreterswho are not Christians, Buddhists, Chinese
or Zoroastnans -

“1 swear hefore God that I will well and truly
interpret, translate and explain all questions and
answers, and all such matters as the Court may
require me to interpret, translate and explain,
and that no part of my interpretation,
translation, or explanation shall be false.”

V. - Affirmationfor Interpreters.
For Hindu and Mahomedan Interpreters, and for all
interpreters ofwhatever creed who object to take an oath

“ 1 solemnly declare that | will well and truly
interpret, translate and explain all questions and
answers, and all such matters as the Court may
require me to interpret, translate and explain.

v. - Oathsfor Declarants o fAffidavits.
For a Christian (on the Bible) and for a Jew (on the Old
Testament): -

“| swear that this my declaration is true, that it
conceals nothing, and thatno part ofit s false.
S0 help me God.”

and) For a Zoroastrian (on the Zenda Avesta held in the right
and). -

“ | swear that this my declaration is true that it

conceals nothing and that no part ofit is false.

Manasni, Gavasni, Koonasni _
For a Buddhistlayman (the declarant taking the kyansain
both his hands)

“I declare that this my declaration is true, that it
conceals nothing, and that no part ofit is false.
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If {have stated what is not true, or have
concealed anything, may I suffer the curses
described in this Holy Book. If | have stated
what is true, or have not concealed anything
may | enjoy the blessings described in thisHoly
Book”.

For a Buddhist pregnant woman ( the kyansaheing placed in
front ofthe woman who respectfully shikoes to it)
“ | declare that this my declaration is true, that it

conceals nothing, and that no part ofitis false.
If | have stated what is not true, or have
concealed anything, may | suffer the curses
described in this Holy Book. If I have stated
what is true, or have not concealed anything
may | enjoy the blessings described inthis Holy
Book.”

For a Buddhist monk or probationer (no book being held by,
or shown to, the declarant) -
“ | declare that this my declaration is true, that it

conceals nothing, and thatno part ofit isfalse.
If | have stated what is not true or have
concealed anything, may allthe benefits derived
from my religious observances be 1%t and
destroyed.”

For a Chinese -

(1)

“I swear before Heaven that thismy declaration
is true, that it concealsnothing andthatno part
ofitis false. Iflhave stated whatisnot true, or
have concealed anything may | disappear as this
paper disappears by fire” ; or

“I swear before Heaven that this my declaration
is true, that it conceals nothing andthat no part
ofitis false, if I have stated what is not true,
or have concealed anything, may my body be
broken as this cup is broken.”

The instructions in Part | apply to the administration of oaths to

Chinese declarants.
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For declarants who are not Christians, Buddhists, Chinese
or Zoroastrians -
“I swear before God that this my declaration is true,
tha]}t Iit conceals nothing, and that no part of it
IS false.”

V1.- Affirmationfor Declarants ofAffidavits.
For Hindu and Mahomedan declarants and also for all
declarants ofwhatever creed who object to take an oath : -
“I'solemnly declare that this my declaration is true,
thaflt Iit conceals nothing, and that no part of it
1S false.”

VI1.- Oathsfor Jurors.
For a Christian (on the Bible) and for a Jew (on the Old
Testament) : -

“I' swear that | willjustly and trulytry and determine
the questions submitted to thejury in this case,
and will give a true verdict according to the
evidence. So help me God.”

For a Zoroastrian (on the Zenda Avesta held in the right hand): -

“I swear that | willjustly and truly try and determine
the questions submitted to thejury inthis case,
and will give a true verdict according to the
evidence. Manasm, Gavasni, Koonasni.”

For a Buddhist (the juror taking the kyansain both his hands ):-

‘L declare that Iwilljustly and truly try and determine
the questions submitted to thejury in this case,
and will give a true verdict according to the
evidence. If I do otherwise, may I suffer the
curses described in this Holy Book.”

For a Chinese -

(1) “I swear before Heaven and inthe presence of
the Judge that | will justly and truly try and
determine the questions submitted to the jury
in this case, and will give a true verdict
according to the evidence. 1fldo otherwise, may
| disappear as this paper disappears by fire” or
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(2) “I swear before Heaven and in the presence of
the Judge that I will justly and truly try and
determine the questions submitted to the jury
in this case, and will give a true verdict
according to the evidence. If I do otherwise
may my body be broken as this cup is broken.”

The instructions in Part I apply to the administration o f oaths to
Chinesejurors.

For jurors who are not Christians, Buddhists, Chinese or
Zoroastrians -

‘1 swear before God that | will well and truly try
and determine the questions submitted to the
jury in this case, and will give a true verdict
according to the evidence.”

VIIL- Affirmationfor Jurors.

For Hindu and Mahomedan jurors, and for all jurors of
whatever creed who object to take an oath -

‘L solemnly declare that I will justly and truly try
and determine the questions submitted to the
jury in this case, and will give a true verdict
according to the evidence.”

1X.- Form ofKyansa

The following form o fkyansa is prescribed for use in Subordinate
Courts:-

Kyansa, or the Book of Imprecation onwhich Oaths are
generally administered.
Namo tassa bhagavato arahato sammasambudhassa, adoration to the
Blessed, the Sanctified, the All Wise.

«
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Cintitam sattasankhyeyam. navasankhyeya vacakam kayavasa
catukhyatam buddhattam_samupagamL
In accordance with the above stanza or gahta, may the great devas or
nats, namely Cani, Paramisva, Mahapinne, Kuté and Goramanfa who are the
%uardla_ns of religion or the dispensation of the innumerable
annadhikabuddhas, Viryadhikabudghas and Sadahad’ hitkahuddhas, who have
obtained supreme wisdom by the perfect exercise ofthe ten prmmfoal paramittas,
namely danaparami, charity, silaparami, the observance of the precepts,
nekkhammaparami, abnegation of the world; pannaparami, wisdom;
viriyaparami,. energy; khantiparami, patience; saccaparami, truth,
adhitthanaparami, resolution; mettaparami, friendliness; and upekkaparami,
resignation; or equanimity, which are subdivided into thirty virtues of ordinary
andinferior kinds, and with the continued efforts of the fiva laws ofabnegation
and the three canvas Qrexempln‘ymgconductforapenodof,fourasankh%eyas*
and 100,000 palpas, elglh_t asankhyeyasand 100,000 kalpas, sixteen asankhyeyas
and 100,000 kalpas, ultimately arrived at the knowledge of the four Sublime
Truths, namely dukkhasaccam, suf_fenn?; samydayasaccam, the cause of
suffering: nirochasaccam, the cessation of suffering; and maggasaccam, the
path leading to the cessation of suffering; and also may the rguardmns nats of
devas ofthe Tipitakaand four vedas, Catulocapala devas; Mahamekhala devas,
Rukkha devas (guardian nats of trees), Bhummagevas (quardian nats of the
earth), Akasa dévas (quarian nats ofthe firmament), the ?uard|an nats or devas
of the country and city, and the guardian nats or devas ofthe four cardinal and
eight intermédiate paints, preserve me fofcever. _

. 1 will speak the truth only, and if I state what is not true, may the
guardian nats or devas of Buddha'who have attained perfect wisdom by the
exercise of the aforesmd dasaparamitas, 1.¢., charity, the observance ot the
Pr_ecept_s, abnegation of the world, wisclom, energy, patience, truth, resolution,

riendlliness and resignation or e(iuanlmny for"a continued period of four
asankhyeyas and 100,000 kalpas, slay me. o _
ay the guardian nats,or devas of the divine relics of Buddha, i.e.,

forty teeth, whereof four are grinders, two collar bones, and other dhatus or
bodily relics of eight sayut*™ measure, also slay me. _

May the Juardian nats or devas ofthe relics or dhatus of Sariputraand
I\flag alannd, chiéfdisciples of Buddha Gautama, and of the eighty Rahantas,
also Slay me.

_ _yMa the guardian nats or devas of Tripitaka or Buddhist scriptures
consisting of five divisions, Vinaya or discipling, three divisions of Sutta or
discourses, and seven divisions of Abhidamma or higher scriptures, and the
84,000 canonical scriptures, also slay me. _ _
vi I(\jll'%\){ hthe gt{;lréilan Patslor devas of the Catuvedas, 1.., Sama, Rig,

ajur, and Atharva Vedas, also slay me.
’i L{-({)Ilcia?%r}léhyeya IS the hlghest?)/fthe numerals-andequal to 1 followed by
* Aspmuch as one can carry with two hands,



84

May the %uardian nats or devas who preside over the period 0f 5,000
years during which the law of Buddha is to last, also slay me.

May the guardian nats or devas of the Jambudipa, Aparagoya
Uttarakuru and Pytippavideha, the four great islands, 2000 smaller ones; and
of the surrounding islands, also slay me.” _

May the guardian nats or devas ofthe five great rivers, namely Ganges
Yammuna, Asiravatti, Mahi, Sarabhu, and 500 smaller ones, fakes, canals and
rivulets, also slay me. _ o

May the guardian nats or devas of the Himavanta forests, including
the Akasadeve, Vishnu, and the evil nats, alsoslayme.

May the Assamaukhi,* Candi, Paramisva, Mahagiri, the Powerful
Vessavana (Lord of the Yakkhas1 Yakkha, Kumbhando (supernatural demon)
and the chief Asura (fallen ange ? alsoslay me.

_ May | perish a miserable death by vomiting clots of blood and by
inflammatory diseases. _ _

May | incur the eight dangers and the ten punishments and die a
sudden death. _ o _

May the total destruction, as of an extinguished lamp, of children
descendants, and property, befall me. _

~ Ifltravel by water, may | be seized and devoured by crocodiles, nyans,~
porpénses, tortoises, fishes, and other water creatures of 100,000,000 kinds in
number.

If | travel by land, may | be slain and devoured by tigers, leopards,
elephants, bisons, boars, and other land animals 090,000,000 kinds in number.

May | be bitten and slain by the cobra, cobra-de-capello, cerastes, and
other snakes of the five kinds ofPo!sonous srpents. _

Furthermore as soon as | die, may 1 be precipitated into the elphtgreat
hells and 128 small ones, or into the four apayalokas, namely, hell, animal
world, prelgta world or among the inhabitants ofthe lokan darikal, naraka and
asuraworld,

~If I'shall again become man, may | be tormented b}/ all kinds of
abominable complaints, itch, scurvy, leprosy, white and red SF‘O s, efc.,

May | perish by a sudden and violgnt death after cal mg in agony for
the help of My parents and without being able to move my stretched out limbs.

May [ incur the hatred and chastisement of the king and Eovernors,
meet the fete' of having head, hands, and legs servered from the trunk and die a
violent death with swords and other weapons, _ _

~ May I'be totally destroyed as awrecked ship or barque in the midst of
the wide ocean. _ _

May | be reduced to a state like that of a cart-load of cotton burnt into
ashes and Ieavmg_nothm% that can be felt
" A monster which has the face of a horse. _
-~ A water monster of the serpent species of 400 or 500 yards in length.
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May Lbecome wretched by losing children, slaves, plough -cattle, and
all that 1possess, and be reduced to a condition of utter goverty of unseemly
character, and the features of a human pieta and have to beg about the streefs
with an earthen beggingbowl. _

_ As Min Nanthu's imprecations may | gra_duall¥ be consumed like
firewood in fire and may 1also be dissolved as lime in water. _

|f 15peak the truth, may all the excellent nats or devas mentioned
above look upon me with gracious eyes and preserve me togain felicity both in
mind and hody as a reward for speaking the truth. _

~ Moreover, in reward for speaking the truth, may the king, governors,
ministers, and marshals, and soldiers and'all the aforesaid inhabitants of lang
and water, as well as the enemies, entertain love and affection towards meas if
| were the son of their bosom.

May the four elements preserve me and my descendants down to the
seventh generation; and moreover, may lescape the consequences of bad luck,
dangers, punishment of all descriptions, the ninety-six kinds of diseases, and
may | possess ample wealth so as to be able to make repeatedly the great
unparalleled offerings; and may Ialso become perfect in good actions so as to
be able to assist the divine sasana or religion. _

“When death overtakes me at last, may lescape, the four evil states, the
three evil kalpas or periods, the eq.ht evil stages, and the five enemies,

Finally, may lattain the felicity of Nirvanaafter enjoying the happiness
of the abodes of mail and devas, and moreover, may all blessings and ponour
attend on me and any descendants: and may richés and prosperity multiply
daily like the waxing of the moon.

CHAPTERV.

Court-Fees and Stamps-C ourt-Fees Act-S tamp Act

Court-Fees Act.

76. A petition of complaint of a cognizable offence need not
o commph be stamped. Ifthe offence is a noncognizable
i b one the petition, if presented to a Court, must
bear a stamp of five kyats. " | |
A Petition o fcomplaint o fhoth a cognizableand a noncognizable
offence must also bear a stamp of five kyats.

A Act No. 6/90 Court Fees Amendment Act.
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7. Complaintsofapublic servantasdefinedin the Penal Code,
a municipal officer or an officer or servant ofthe Burma Railways
are exempted from Court-fees.

78. Ifacomplaint ofanon-cognizable offence or ofwrongful

Oral complaints ~ confinement or of wrongful restraint,-is not

made by written petition the complainant
must pay a fee of fifty pyas when his examination is reduced to
writing unless the Court thinks fit to remit the payment.

78» The following is a summary ofthe law and rules as to the
gan&elgatigpof cancellation of court-fees labels and
OUPHIEE MRS i nressed stamps:

(1) Section 30 ofthe Court-feesAct is as follows -

No document requiring a stamp under this Act shall be filed
or acted upon in any proceeding in any Court or
office until the stamp has been cancelled.

Such officer as the Court or the Head of the office may
from time to time appoint shall, on receiving any
such document, forthwith effect such cancellation
by punching inthe case ofimpressed sheetsthrough
the figure ofapeacock and adhesive labels through
the figure of a Chinthe so as to leave the amount
designated on the stamps untouched, and the part
removed by punching shall be burnt or otherwise
destroyed.

(2) Impressed stampsused for denoting court-fees need not be
cancelled or punched otherwise than as required by section 30 of
the Court-FeesAct. Forsuch cancellingaround punch is supplied.

(3) The Courtissuing copies, certificates, or other similar
documents liable to be stamped under the Court-Fees
Act must before issue cancel the labels affixed to them
by punching out with a square punch a portion of the
label in such a manner as to remove neither the figure
nor that part of label upon which itsvalue is impressed.



As an additional precaution the signature ofthe officer attesting the
documentwith the date must be written across the label and upon
the paper on either side ofit.*

[N.B- The hole which is punched by the issuing Court on the stamp label
affixed to copies, certificates, etc., under this rule does not do away with the
necessity of cancelling by punching out the figure under section 30 ofthe Act,
by the Court inwhich the copies or certificates, etc., maybe produced or filed |

(4)  TheRecord-keeper ofevery Court, when a case is decided
and the records are consigned to his custody, shall punch a hole
with a triangular punch in each adhesive label district from that
made under section 30 ofthe Court-fees Act and note the date of
his doing s0. In doing this he should not remove so much of the
stamp as to render it impossible or difficult to ascertain its value or
nature.~

[N.B. - Under this rule all court-fee stamps must be punched at least twice if
they go into the record-room, namely, (1) under section 30 ofthe Act, and (2)
by the Record-keeper. But if a stamped copy of a document is filed with the
record in ajudicial proceeding, it must be punched three times, namely, (1) by
the Courtwhich issued the copy, (2) by the Courtin which the copy was filed
and (3) by the Record-keeper.]

80.  TheRecord-keeper should be supplied with a rubber stamp
in the following form -
Judicial Record Room,
Punchingofadhesive e Distret

Court-feelables. Revolvina Date
PUNCI—?ED.

*Government of India, Financial Department Resolution No. 3373, dated
24th'September 1875 _

- Government of India;'Financial Department Resolution No. 1763, dated
24th Julg 1873, as modified by Finance and Commerce Department Resolution
No. 3047, dated 5th September 1883,
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This stamp should be impressed by the Record-keeper, at the
time ofpunching the labels, on all documents the label or labels on
which he has punched under paragraph 79 (4). It should not be
impressed on the label itself but on a convenient portion of the
document where it'can be easily read. When all the documents in a
proceeding which bear labels have been stamped in this manner, the
rubber stamp should be impressed also on the fly-leaf of the
proceeding to indicate that the necessary punching has been
completed.

81. Presiding Officers of Courts should take due care to see

" , that court-fee labels on documents presented
Wring oL NAES 1o them are punched before any action is taken
Lables. on documents.

As an additional precaution, the officer to
whom the document is presented should write his signature and the
date of presentation across the stamp so as to fall partly on the
stamp and partly on the paper to which it is attached. The signature
and date, however, should not be written in such amanner to render
it difficult to read the vendor’s endorsement on the stamp. Failure
to cancel stamps facilitates trafficking in uncancelled stamps and
stamp-papers by dishonest persons and consequently all Judges and
Magistrates must satisfy themselves personally that stamps are
cancelled as soon as they are presented, and before any action is
taken on the document to which they relate.

82. Whenever in any Court or office a person seeks to present
Court-fee stamps Court-fee Stamps not bearing the particulars

" referred to in Rule 24 or 25 asthe case may be,
Ea[grr%fgrg?%tgm% °fthe Rules under section 34, Court-fees Act,
Court-fee  Stamps relating to the sale of Court-fee Stamps, such
Rul ! stamps should not be accepted and the default
ofthe vendor concerned should be reported to the Collector by the
Officer to whom the stamps were presented. [See Court-fee
Direction 11 A.]



89

Remission and Reduction of Court-Fees.*

83. Under section 35 ofthe Court-fees Act, the President of the
Union remits or reduces, as the case may be, the
fees mentioned in the firstand second schedules
ofthe said Act to the extentdetailed

below -

| Iftheamountofthe fee chargeable inany case involves a fraction

ofan anna, that fraction shall be remitted.

[l. Nofeeshallbe chargeable in respect ofthe following application

A.- General

1. Applications requestingthatanenclosed petition may be forward
to the persontowhom it is addressed.

2. Applications madeon behalfofGovernment by a Government
officeror servant.

3. Applications for the return o fdocuments filed many Court or
public office.

4. Applications for copiesofdocuments in respect o fwhich copies
no Court-feeis chargeable.

5. Applications for repaymentofdeposits or paymentofany sum
the payment o fwhich has been duly sanctioned by competent authority.

6. Applications for rectification or errors in assessment.

1. Applications for the advice or assistance o fthe Agricultural
Department.

8. (1)  Aclaim preferredto the revisingauthority by aperson
whose name is not entered on the electoral roll for the House of
Represeqtatives or any Municipality and who claims to have it inserted
therein, A |.y-vvX :

* Department of Lands and )ﬁevenue (Income-Tax and Stamps Branch)

Notification No. 10, dated the 29th September, 1939 asamended by Notification
N0.57, dated the 15thFebrualy 1947.
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(2) An objection preferred to such authority by any person

whose name is on the roll and who objects to the inclusion o fhis own
name or o fthe name ofany other person onthe roll.

9. Applications made by Consular Officers  pursuance oftheir
official functions to Customs Officers.

10. An application or appeal under such statutory rules as may be
in force for the discipline aridinternal administration ofthe public services
preferred by any personwho isorhas been inthe service o fGovernment
inBurma.

. B.- Specific Enactments.
1. Explosives Act.- Applications for licence to possessgun-power,
other explosives or detonators required bondfide for blasting puipose.
2. Government Loans Enactments.- Applications for the grant,
suspension or remission ofloans underthe Land Improvement Loans
Act or the Agriculturists’ Loans Act. r
3. Income-tax Act.- Applications to Income-tax Officers with
respect either to liability to assessment or to the amount or rate o fan
assessment or for a refund o fIncome-tax.
4. LandRevenue Enactments. *- Applications for permission to
occupy Government landfpr purposes ofcultivation.
5. Salt Act.- Applications to purchase salt belonging to
Government.
6. Stampand Court-fees Act.- Applications fqr -
(a)  refundofthe amountpaidto Government for stamped
paperwhich has become spoiled or unfitforuse or is
no longer required for use;

’igzginance and Revenue Department Notifica\t/ion No.10, dated the 24th May

- Ministry of Finance and Revenue (lExe cise and Tioves Branch) Notification
N0.285, dated the 29th November 1951, ’
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()  renewal ofstamped paper which has become spoiled
orunfitforuse;
(c) returnofdocument.s|mfoundedbyCoIIector[Burma
Stamps Act, section 42 (2)];
(d) _. astampvendor’slicence,
7. "Fisheries Act.- Applications for fishery leases made by or on
behalfoffishery Co-operative Societies.~

1. The fee chargeable on alopeal_sfrom ordersunder section 47 of
the Code of Civil Procedure shallbe limited to theamounts chargeable
under Article 11 ofthe Second Schedule,

IV. No Court-fee shall be chargeable upon copies inthe following
cases; -

(a)  Copiesofproceedingsororderssupplied to applicants
requiring such copies for their private use only,
a]pfd not such presented to any public Court or
officer.

(b)  Copies of proceedings or orders supplied to
Governmentofficersor servants in the course of
theirduties.

(c)  Copiesofdocuments in connection with any legal
proceedings which are required b}/ or for any
personduly retainedon behalfoforatthe expanse
ofGovernmenttoassistinsuch legal proceedings.

(d)  Copiesdirectedto be furnished free ofcost underthe
Code ofCriminal Procedure.

(¢)  Copies ofentries in settlement and supplementary
survey mapsand registers relating to land standin
inthe'name of, or actually in the occupation of,
theapplicant. _

(f) Copiesofpapers requiredby apensioner inconnection
withthe commutationofhispension.
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VPlaints.- (a)  Whenaplaintdisclosingareasonable case on
the meritsis Rresented_to any Civil Court or Revenue Officerinsucha
formed that the Pr_emdmg Jud?es or Officers without summoningthe
defendant regects It, not for cal error in form only an 0 as to leave the
plaintifffreeto prosecute preciselythe same case in anotherfo_rm_acI;a| nst
shall be refunded on its presentaflonto tlie Collector ofthe districtwith
a certificate fromthe Judge or Officer, who rejected it, that itwas rejlected
inthe circumstances above describedanthatin his opinionthe value of
the stamp should be refuncled. . .

(b The value of the subject matter of a suit for the
possession oforto enforce aright o fpre-emption ina fractional share
ofaholding assessed separately to land revenue shall, for the puipose
ofcomputmg the amount ofthe fees chargeable to the suit, be deemed
not to exceed five times such portion ofine revenue assessed onthe
holding as may be payable in respect ofthe share.

V1. "Probates and Letters otAdministration.- (a) No. fee shall
be chargeahle in respect ofBurmaProbates, Letters ofAdministration
or Succession Certificates in the share or other interest a deceased
member of a company formed under the Burma Companies Act,
provided that the saidl share or interestwas registered ina branch register
Inthe United Kingdom under the provisions ofsection 41 ofthesaid
Actand that suclraieraber was as the date ofhis decease domiciled
elsewhere than in Burma, _

) The fees chargeable under Article 11 and 12 ofthe
First Schedule, onthe property of- o
(i) anypersonsubject.tothe Naval Discipline Act, the Army
ct, the Burma Reserve Forces Act, the Burma
Territorial Force Act, the Burma Auxiliary Force Act
the Burma Royal Naval Volunteer Reserve (Discipline
Act, all the Burma Volunteer Airforce (Discipline
Aﬂt_,*whmsknled_whneonachyeservmeoronserv;ce
which isofawar likenature or involves the samerisk
as active service, or dies from wounds inflicted,
accigdents occurringor disease contracted whileon such
Service, . .
* Finance and Revenue Department (Excise and Taxes Branch) Nofificafion
N0.5/. dated the 15th February 1947,
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(i) any person being a Government servant, civil or military,

who dies from wounds or injuries intentionally inflicted while in
gcttual pe[jformance ofhis official duties or in consequence ofthose
Uties an
(IM) any person, other than those mention above who dies
between the 3rd September 1939, and twelve months after the end
ofthe r?resent emergency from injuries caused by the operations of
war, shall be remitted to the following extent:-*

(1) where the amount or value ofproperty in respect of
which the grant of probate or letters of
administration is made, or which is specifiedin
the certificate under Part X ofthe Succession
Act, does not exceed K 50,000, the whole of
the fees leviable in respect ofthat propertg'

(2) when the said amount or value exceeds K 50,000,
the whole of said fees in respect of the first
K50,000; _

(3) where any property passes more than once in

conseguence ofsuch deaths, the case ofthe
second and subseguent successions, the whole
of the said fees irrespective of the value or
amount of such property. _
V. No fee shall be chargeable in respect ofany bond prescribed
by the Code of Criminal Procedure. o
Vffl. No Court-fee shall be chargeable upon applications for the
girant or renewal of licences er duplicates under the Arms Rules
924, in respect ofwhich a fee is payable under those rules, and all
Court-fees exceeding the amount mentioned  Article 1(a), Schedule
| ofthe Court-Fees Act chargeable upon other applications relating
to licences or duplicates granted or renewed under the said rules
shall be reduced to the amount mentioned in Article 1(a), Schedule

Il OFﬁheCOlérEFeeSADCt'~t | (BciseandT

inance and Revenue Department (Excise and Taxes Branch) Notification
No, 57, dated the 15th Febru%ry 1947,
~ Department of Lands and”Revenue gncome-Tax and Stamps Branch)
Notification No. 235, dated the 17th Octoner 1950,
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~ Withthe concurrence ofthe Defence De‘oartment thisnotification
15 applicable to the areas specified in Part [ ofthe Second Schedule
to the Government of Burma Act, 1935 in which the Court-fees
Actisinforce. _ o
This notification is also applicable to the areas specified in Part
n ofthe Second Schedule to the Government ofBurma Act, 1935.

84, For remission of court-fees on copies under the Land
Acquisition Act, see Part HI paragraph 325.

85. Judges should satisfy themselves that the stamps on papers

are correct and have been cancelled according
Dutyofdudge  to Instructions

86. Court-fees payable on a copy ofjudgement in a criminal

o casegwhennotfore%?nealto ether) should pe

Jud%errqn&an- assese#dun er Article 9 of Schedule | oftne
Malas Court Fees AXt.

87. See Part IIl, paragraph 332, for the rule reg{arding
prepayment of the proper court-fee oh probate or letters of
admiriistration.

88. (a)  Sectionn ofthe Court Fees Act, applies to mesne
Mesne Profits %rans ascertained_under the proyisions of
, rder XX, rule12, Court-fees must be paid on
the difference hetween the amount ofthe mesne profits claimed in
the plaint under Order VII, Rule 2, and the amount actuall
ascertained to be due. A final decree under Order XX, Rule 121?Xci;
ag%l)ﬂdrlotbepassedunUItheseCoun-feeshavebeenpa|d(10 B.
(b) . Thesame considerations applyto a claimfor a share an
estate brought in an administration suit.

89. In an administration suit the value ofthe suit both for the
Method of levying PUIPOSES OF Court-fees andjurisdiction is the

fees and ju
eae et Aaminis- - amount atwhich the plalntif#vﬂgyeg] ISSgares.




Such a suit falls under section 8 ofthe Suits Valuation Act, and
Court-fees are payable ad valorem, and the suitis not of any ofthe
classes referred to inparagraphs V, VI, [X and parag}raph X, Clause
(ngé of section 7 ofthe Court-Fees Act. (See .L.R. 7 Rangoon 164,

angoon 165 and 1941 Rangoon L.R. 512.)

90.  Attention is drawn to the rules* for requlating the number
of stamps to be used for denoting ang fees chargeable under the
Act. The stamp ofthe highest procurable value must be used.

Hie fixing ofthe court-fee labels so as to overla[) onganother

. must not be allowed. Money mustnot be taken

Mode ofafixing  jn place of court-fee stamps. Alsq see Part V.
Court-fee Lables. ~ Chapter XXX, paragraph 1109 with regard to

affixing stamps the left-hand margin.

Fees 91, The attention of Appellate Courts Is called to sections 13,
1415 14 and 15 which provide for the refund ofthe
Refund of Court-fees fee on the memorandum of appeal or
on Appeal  application for review ofjudgment in certain

cases therein specified.

92. When a certificate for the refund of court-fees is granted
under the Provmons of section 13, 14, and 15 ofthe Court Fees
Act it shall be prepared intriplicate in Form Civil 133,

~ One copy of the certificate shall be given to the person
entitled to receive it, the second shall be sent direct to the officer in
charge ofthe TreasurY for comPanson with the certificate presented
forpayment, andthe third shall be endorsed by the person to whom
the certificate is granted as a proofthat he has received it and filed
Inthe final record ofthe case.

93. Onthe occurrence ofan forPeriesorfraudulentalterations

Forgeries of stamp labels and stamped papers, a report

shall be made to Government showing the

nfature_%}‘the fraud or forgery perpetrated and forwarding specimens
If possinle. L -

* pBurma Stamp Manual (1945), page 51.
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94. Thepractice ofreceiving money instead of court-fee stamps
Receipt oi mongy, IS prohibited, and when clerks receive court-
fees in stamps a receipt must be given ( vide

Chapter XXIX, paragraph 1030). | |
- Special rules apply to the payment ofwatching fees which
are paid to the Bailiffin cash. That officer gives a receipt therefore
ng' Chapter XXIX paragraph 1003, Rule 22 (2) (2), and Ordler

X1, Rule 45a, Coae of Civil Procedure.

10J-1v  95. Adefendant who wishes to confessjudgement is not bound
Court-fee on written  to putin anywritten application on the subject.
statements and He may make a statement orally, inwhich case

PRGOS the Judge should examine him under Order X,
Rules 1-4, ofthe Civil Procedure Code and record his statement. If
before or at the first hearing he presents a written statement under
Order VNI, Rule |, Civil Procedure Code; inwhich he admits liability
without pleading a set-offor counter-claim, no stamp is required.
. If at a subsequent stage of the suit he wishes to confess
Judgment he can only do so on application, which must be duly
stamped, unless the application is made orally in Court on the date
fixed for hearing.

A written statement pleading a set-off or counter-claim

requires to be stamped. (See Part m, paragraph 150.)

81

8.186(3) _. 6. Where awritten application is required it mustbe stamped.
This does not apply to written statements presented under Order
VIII, Rules | and 6 ?3 Civil Procedure Code, inwhich no set-offor
counter-claimispleaded. Suchwritten statements cannot be required
to be stamped.

97. Close attention should be paid to the valuation of suits and
appeals, and care should be taken that: the

Valuation OFSUIS. - roer court-fe is paid m every instance,

«
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The expression “distinct subjects” is equivalent to “distinct
causes of action.” It is not necessary for a suit to fall under more
than one of the categories of suits mentioned in section 7 of the
Court Fees Act before it can embrace distinct causes of action.

. Stamp Act.

98. Small fines under the Stamp Act are probably worse than
unlessbecausethey only encourage othersto take the risk ofbreakmﬁ
the law, which everyone knows Is done everyday. It would be muc
better to prosecute rarely and in conspicuous instances only, inwhich
It would be proper to Impose a substantial punishment likely to
have a deterrent effect generally. .

Malpractices inthe direction of sales ofundefaced adhesive
stamps at low prices for subsequent illegal use are not of infrequent
occurrence, and involved serious loss ofrevenue. The only remedy
for this particular type offraud lies in @ more rigid enforcement of
section 12 and 63 of the Stamp Act, which make it a punishable
offence to refrain from cancelling adhesive stamps when put into
Use.

~ Frauds ofthis nature are ofavery serious character, andthe
attention ofall Magistrates is invited to these provisions. Magistrates
should enforce the provisions ofthe sections in question In cases
that may come to their notice.

99. For exemption from stamp duty ofcertain documents under
the Land Acquisition Act, see Part I11, paragraph 325.

100. Aninstrument acknowledging the receipt ofa sum ofmoney
and agreeing to settle the debt by a subsequence delivery Qf%ram 15
not a agreement relating to the sale or goods exclusively and
therefore does not come under Exemption (a) to Article 5, Schedule
|, ofthe Stamp Act. It should be stamped under Article 5 (c) of
Schedulel. = _ _

This kind ofinstrument is very commonly used in Burma.
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101. Asthere appears to he some doubt as to the liability to stamp
Bonds. duty of security. bonds and other instruments
~of obligation given in Court, the attention of
Judges ana Magmtrates s drawn t0 Article 6, Schedule 11, of the
Court Fees Act?and Article 57, Schedule |, ofthe Stamﬁ Act.
~Bonds which are_ required by the Court under the express
Browsmns ofthe Code of Civil or Criminal Procedure (e.g., security
onds under Order XXXVIII, Rule 5, Code of Civil Pr cedure% Oiare
liable underthe former article to a court-fee stamp of; one kyat: and fifty pyas

On the other hand, bonds which are not expressly provided
for by the Code of Civil or Criminal Procedure (e.g., security bonds
for the release of attached property which is the Subject of'a claim
under Order XXI, Rule 58, Cod6 of Civil Procedurg) are liable to
stamp duty under Article 57, Schedule |, ofthe Stamp Act,

‘These rules do not apply to bail bonds in criminal cases,
recognizances to prosecute or give evidencie and recognizances for
Personal appearance or otherwise which are exempt Trom liability
oGthAe Payment of any court-fee under section 19, clause (xv), of
i116 AC

102.(7)  Under Section 33 (/) of the Stamp Act, it is the
FmpAd, _ = (_) duy of evey eﬁ[esigli)nu?nOfﬁcer o.fECourt to
Examinafion an see that' gl Instruments, which are produced
IARHANG o hefore fim or .come hefore hini‘in the
A _performance ofhis functions, have been duly
stamped. For this purpose the premdmg Officer is required t0
examine ever¥ Instrument chargeable with duty, and S, produced
or coming hefore him, In order to ascertain whether it Is stamped
with a stamPJ of the value and description required by the law in
force in the Union of Burma when such instrument was executed or
first executed Every such instrument not duly stamped must be
impounded. , _ o

(} Under Section 35 an instrument which is not duly
stamped_may not be admitted in evidence for any purpose:

Provided that o o

(i) An insufficiently stamped instruipent may be admitted in

evidence ina criminal procee mP, other than
roceedm?s under ChaBter XII"or Chapter
XXVI ofthe Criminal Procedure Code.

Act No. 6/ 90 Court Fees Amendment Act.

Stamp Act,
3
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(if) Except an instrument chargeable with a duty of one
anna or halfan anna, or a bill of exchange of
promissory note, an insufficiently stamped
Instrument may be admitted m evidence on
payment of the duty, with which it is
changeable, and penalty under proviso (a) to
see section 3b.

(3) When aninstrument is impounded it should be endorse
inthe following manner >
“Impounded under section 33 ofthe Buima Stamp

Act” _
SIGNALUIE. .ovvvvvvvrves cesersvrrneen
DesIgNation........ccccs coevvvvn
Date....oo s
“This Instrument comes before me (here enter name and
office) of (place).
It Is a (here enter the nature ofthe document) falling under
Article of Schedule I ofthe Burma Stamp Act.

It should bear a stamp ofthe value ofK........
It is actually stamped with a stamp of the value of
T
Thereforethe deficient stamp duty isK.............. | am ofopinion
that there was (or was not) an intention of evading payment ofthe
proper duty because (here give reasons).”
Stamp Act,
B (4) 1fthe document is not admitted in evidence, it should
be further endorsed as follows -
“ | forward the document to the Collector under the
provisions of section 38(2) ofthe Burma Stamp Act.”
The document should be forwarded in original to the
Collector.
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The procedure in this sub-paragraph applies also to
Insufficiently stamped documents admitted in evidence, without
payment of duty or penalty, in criminal proceedings.

(5) Ifthe document is admitted in evidence after payment
of duty and penalty, it should be further endorsed as follows >

The deficit duty K. vovvecrvree together with penalty
T , Inall amounting K......vveeeeeeeiivvvrnes Hhave been
realised inthis Court from  Pafitiff of and have,

Defendant

been credited into the Treasury, vide Chalans NOS................. .
dated......oerrrrreen

1 forward herewith an authenticated copy ofthe document
Impounded, together with copies of the chalans of credit of the
deficit duty and penalty, to the Collector under Section 38 (7) of
the Burma Stamp Act.”

The presiding Officer must endorse and authenticate the
document himself, and should see that a copy thereof is duly
forwarded to the Collector as above.

(6) Monies realised raider Chapter I'Vofthe Stamp Actare
to be accounted forby the Collector andnothbythe presiding Officers
of Courts.

(7) Where anevasion ofthe Stamp Law hasbeen detected
by a person to whom a reward can suitably be granted this feet
should be stated in the report to the Collector under section 38 of
the Stamp Actin order that the Collector may consider the question
ofgranting a reward.

«
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CHAPTER VI.

Translations and Copes - Inspection of Records.

Copies and Inspection ofRecords.

103, Inexercise ofthe powers conferred by clause (o) 0f section
27 ofthe Union Judiciary Act, 1948, the High Court makes the
following rules requlating the procedure in cases where any person
IS entitled to inspect a record of any Court in Burma (except the
Supreme Court, the High Court and the Rangoon City Civil Court)*
orto obtain a copy ofthe same, and prescribingthe fees payable by
such person for searches and copies, in suppression of the rales
contained in this Court’s Notification No.  (General), dated the
25th April 1946, as subsequently amended : -

“ Rules. ™
M X X X X X X x X

from

42 x x x X X X X X

Note Cancelled vide High Courts Rules Relating to
Copying Proceedings , dated24-3-89.

%e agatr? rules hav beegufrramedgortpoe ngh %) ggglrgr})giatg tnw
NovemBer }8?@6 Jrqllg Court Notl%?catlnon No. 1 %Genera ated the

, High Court Notification No. 5 (General), dated the 25th October 1951.

High Court provided die rules of Translations and Copies - Inspection
of Records, dated-the 24th May 1989,



Inspection ofRecords.

(543) Parties may be allowed inspection ofthe records ofgendmg
and decided cases on the written order ofthe J_ud%e ofthe Court to
which the records appertain, or of the District Judge or District
Magistrate. L%gal practitioners may be allowed inspection of the
re(cjords ofpending cases in which they are engaged without special
order.

(44) The order authorizing inspection ofa record shall be written
on an application bearir - Court-fee stamp ofthe value of one Kyat
which shall be punched and cancelled ,

The applications shall be presei”ed for one year, afterwhich

they shall be destroyed under the orders ofthe Judge.

_ 452 Inspection will be allowed on every open Couit day at stated
Emes 0 he fixed by the Judge and in the presence ofthé Record-

eeper.
&G)A legal practitioner inspecting a record may make notes,
but no extracts shall be niade by any one but an officer ofthe Court
from the records. If extracts are required, application for copies
must be made in the manner hereinbefore specified.

(4_72 The Record-keeper shall keep a note-book (Record-room
Register 11), in which shall be entered the name of the legal
practitioner or otherperson inspecting any record, andthe time and
duration of inspection. _ o

(48) Advocates or pleaders and parties to suits will be allowed

t0 ins#)ect the Register of Suits inthe office between the hours fixed
under Rule (45)

Costs.
(49) In calculating the costs incurred by a party in a case, the
amount of copying and other fees incurred by him snd Rald through
the Court in respect of documents and papers filed in the Court and.

admitted in evidence shall be included as part ofhis costs and aHowe
for In taxation.
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103
Copying Rules

Inexercise ofthe powers conferred by Section 20 oi

the Myanmar Judiciary Law, the Supreme Court make the following

rules: -

Chapter (1)
Title and Definitions

1 These rulesshall be called as copying rules.
2. The followingexpressions contained inthese rules shall have
the meanings gjven hereunder.

3 (3

Copying means copying the papers and records of
criminal andcivil proceedings ofthe court inhandwriting
or by machinesofthe .court. The expression shall include
certified and uncertified copies.

ncertifled copy meansthe copy compared with'the
original and certified to be a true copy thereofhy the
authorized officer.
Certified copy means the copy duly stamped in
accordance with the provisions of Court fees Act or
the copy which is exempted by the Court Fees Act,
comparedwiththe original and certified and signedto
be true copy by the authorized officer.
Controlling Officermeansthejudicial officerwhohas
beenappointed by notificationto supervise the copying
ofthe records ofthe courts or controlling officer ofthe
Judicial Record-Room.



(e)  Authorizedofficermeansajudicial officerwhohas been
appointed by notification and authorizedto issue an
ur}certified orcertified copies inaccordance withthese
rales.

() Record-keepermeansapersonwho keepsthe records
In the recordroom and includes the court clerk

responsible forthe custody ofrecords ofthe court when the records
have notyet been transferred to the recordroom.

Chapter (2)
Controlling Officer, Authorized Officer and the Copyists.

3. Hie Stateand Divisional Judges shall bethe controlling officers
to supervisethe copying work atthe State and Divisional courtsand for
other courts he shall appoint and notify the following personsto be
controlling officers: -
(@)  Forthecourtsofthe township group, Judicial officer
Grade (1) or Judicial officer Grade (2) in charge of
township group.
(b)  Forthetownshipcourts, Township Judicd Officer
concerned.

4. Controlling Officer concerned ofthe recordroom shall have
responsibilities as a Controlling Officer on the copying work ofthe
proceedings atthe recordroom.

b, The State and Division Judges shall appoint and notify the
followingpersonsto be authorized officers -



A Judical Officer Grade (3) ormore, ifnecessary while
there is over-loaded duties, forthe copying work ofthe
pending proceedings orthe decided cases but have not
yetheentransferred to the recordroom and temporarily
detained proceedings ofthe lower courts.

Forthe copying work ofthe pending proceedings or
the decided cases at the township group court which
have not been sentto the record-room, atthe township
group Court ajudicial officer Grade (4) stationed atthe
township group concerned.

Forthe copying work ofthe pending proceedings or
the decided caseswhich have notbeen salttothe record
-room, atthe township courts, ajudicial officer Grade
(4) stationed at the township court.

Forthe copying work ofthe proceedings atthe record-
room, thejudicial officer Grade (4) who has been
appointed under sub-paragraph(c).

Explanation: The authorized officer shallnotbethe
controlling officer.

6. Itistheduty ofthe courtto deliver the copies to the applicants
without delay. In orderto deliverthe copies to applicants without delay,
copyists shall be appointed and assigned duties as follows: -

(@

The Stateand Divisional Judges areto appointandnotify
one suitable clerk or more, atypist or more oftheir
courtsto be copyist for the State or Divisinal courts. If
necessaly, may appoint outsiders as copyists.

The Additional State and Divisional Judges and the
Township Judgesareto appointandnotify one suitable

clerk or more, atypist or more oftheir courtto be
copyists ofthelr réspective courts. Ifnecessary may

appoint outsiders as copyists.



(c)  The Judges concerned are to appoint a suitable person
to copy documents written other than in English and
Myanmar.

1. Therecord-keeper shall act copyist for copyingthe records in
the record-room

8. Ifastaffofthe courtisappointedas copyist, he shall performhis
copyingduties outside office-hours.

9. Allcopyistsshall obey ordersofthe authorized officer andaccept
his control and supervision. It shall be the duty and responsibility ofthe
authorized officerto seethatthe copyists abide by these copying rules
and deliverthe copies without undue delay.

Chapter (3)
Persons Entitled to copies

10.  Incriminal cases, parties are entitiled to obtain copies ofpolice
paperswhichhave been admitted as exhibits and confessions which have
notheen admitted as exhibits eitherthe whole or part ofthe proceeding
atany stage.

11 Copiesofdocumentaryexhibitsfiled incriminal case shouldnot,
except on good cause shown, be granted to persons who are strangers
tothe case without the consent ofthe person who put up the exhibits,

12, Aplaintiffor defendant ina civil suitor his authorized agent or
his lawyer is entitle&Jttanystage ofthesmtto obtaSttcopfes ofthe« &
orany portionthereofincludingexhibits whichjiave been putmevidence.
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13, Astrangerto asuit may after decree obtain copies ofthe plaint,
written statements, affidavits or petitions filedinthe ,andhe may for
sufficient reason shown, obtain copies ofany such documents before
decree.

14. Nocourtshall deliver copies ofexhibits put in evidence except
withthe consent ofthe person by whom they were produced.

15, Astrangertoacivil case or criminal proceedings may obtain
copies ofjudgments, decrees or orders.
Chapter (4)
Application for copies and taking action.

16.  Application forcopiesshall bemade by fillingupthe application
form ( Annexure A ) and shall bear stamp asprescribedthe Court Fees
Act. The application shall be presented to the authorized officerand
signed either by the applicant inperson or his lawyer, or authorized
agent

17. Ifanapplicantwishesto obtain copies ofdocuments frommore
than one case, he shall put up one application for each case and ifhe
wishes to obtain copies ofmore than one document from the same
case, he can do so inone application.

18.  Actionshall betakenonthe day ofthe receiptofthe application
for copy. Butapplication received after 3 00 p.m may be taken action

onthe following aay. (ifdie following day isaholiday) onthe day on
which the court opens.
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19.  Theauthorizedofficershall checkthe application on presentation
to copy underthe prescribed rules. Ifitisnot permissible, he shall endorse
reasons ofrefusal onthe applicationand return itto the applicant.

20, Iftheapplication forcopy ispermissible, the authorized officer

yhall immediatelyenter the application in the Register ofapplication
(annexure B formXHe shall record the number ofRegistration inthe
application and on the same day enter the amount of copying fees
calculated inaccordancewithrale42iAtthe sametim&shall fill upthe
forms ofreceiptofapplication (Annexure c) .Onthe sameday he shall
returnthe application after filling upwhere necessary.

21, Application, which, afterregistrationare foundtobe not clear,
shall be returned without delay to the applicant, to enable him to make
necessary corrections thereinand he shall be warned to return such
applicationduly correctedtothe authorized officerwithin24 hours of
thetime he received it back. The applicantshall returnsuch application,
duly corrected, tothe authorized officerwithin 24 hours ofthe time he
received back. Theauthorized officer, on receivingthe duly corrected
application shall calculatethe copying feesunderrule 20 and fill up the
necessary endorsement onthe application and returnthe applicationto
the applicanton the same day.

22, Incases inwhichduly conectedapphcatioiwcannothereturmed
tothe applicant onthe same day, the date andtime ofthe receiptofthe
application the date and time to take back the applicationshall be filled

up in the receipt and counter- foils ofthe application jforcopy inform
(annexure D) and the original receipt shall be givento the applicant.
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23.  Iftheapplicant fails to take the application withinthe twenty
four hours ofthe time fixed on the receipt ofthe application, that
application forcopy shall be struck off the Registerofapplicationand
anote to this effect shall be made on the counterfoil.

24 Onreceiptofthe duly filled inapplication, the applicant shall
pay the copying fees noted on the applicationto the Bailiffofthe court
concernedand obtained the acknowledgment ofreceipt by the bailiff.
Then he shall put up the application before the authorized officer.

25, Onreceiptofthe application with the acknowledgment ofthe
receiptofthe copying fees by the bailiff the authorized officer shall call
forthe proceeding from which copies areto be made fromthe Record-
keeperinrequisitionslip form ( Annexuie.E). The Record-keeper shall
deliverthe proceeding on day he receivedthe requisitionslip.Ifhe s
unabletodelivertheproceeding,he shall record Qnthereguisitionslipthe
reasons ofthe inability to do soand submit ittothe authorized officer.

26, Theauthorizedofficershall verifythe entriesinthe application
with the documents inthe proceeding. Iffound correct, he shall record
onthe lowerpartoftheapplicationthe date on whichthe copy musthe
ready and signitand return itto applicant. Atthe sametime he shall
record onthe upper part ofthe application, the date onwhich copy
must be ready and send it to the copyist with the proceeding from
whichcopy isto be made orto the Record-keeper ifthe proceeding s
Inthe Record-roomto be copied intime.



21, Ifthere is any discrepancy any between the entries in the
application and the documents inthe proceeding, or in case ofcopying
fees paid is less than what it should be paid, the authorized officer shall
direct the applicant to amend application where necessaly orto pay the
differencetothe bailiffand endorse onthe application that such direction
has heen madle and return the applicationtotheapplicant. On compliance
ofthedirection ofthe authorized officer by this applicant he shall follow
the provisions ofrule 26.

28, Thecopyistshall make copies underthe control ofthe authorized
officer.

29, Iftheoriginal iswritten on plainpaper, the copy shall be made
onplain paper, and if onjudicial form.copy shall be made onjudicial
form. The necessary forms and plain paper shall be provided by the
court

30.  Copies shall be made paragraph by paragraph as inthe original.
A one-fourth margin onthe left side ofthe front page and a one-fourth
ofmarginonor right side ofthe observe page shall left blank inmaking
copies. Copies arenot to be made page to page ofthe original. When
one isfull the copy isto be continuedto thenext page. The pagenumber
ofthe original shall be writtenjust in frontofthe opening words onthe
original page. Copies shall be written on hoth sides ofthe paper and
separate page number shall be written.

31, Allcopies, whethercertified or uncertified shall, before issue,
be examined and compared with the original by the authorizedofficer
and shall be written atthe bottom ofthe copy as “Examined and certified
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to be correct” and signed by the authorized officer. If itis a certified

copy, “certified copy" shall be added and signed by the authorized
officer. The name ofthe authorized officer, his designation and date
shall be fixed. Al correctionsshall be initialedby theauthorized officer.
Much corrected copies shall be rejected and fresh copies be made.

32 Copies, whether certified or uncertified, not made from the
original shall not be issuied.

33, Certified copies, beforeissue to the applicant shall be stamped
as required under Articles 6to 9 of Schedule ofthe Court fees Act. But
no court-fee isrequired on copies ofcertain documents referredto in
the rules framed under section 35 ofthe Court Fees Act.

34, Uncertified copies may be converted into certified copies upon
the application ofthe person to whom they have been granted and
uponhisdeliveringtodieauthorized officerthe court fee stamps required
by law. Such conversion andissue shall be noted inthe Remarks Column
ofthe Register ofapplication for copies.

35, The following particulars shall be recorded by the copyist on
the last page ofthe copy ifthere is any blank space and ifnot on a
separate sheet ofpaper and shall be signed by the authorized officer-
(a) date ofthe application;
(h) date onwhichtheestimated costofcopyingiscommunicated
to the applicant;
(c) date ofreturn ofthe applicationto the authorized officer
after payment offees;
(d) date onwhichthe copy isready for delivery;
(e) date ofdeliveringthe copyto applicant;
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(f) the copying fees (to be insertedin words aswell asin
figures)
(9) Serialnumberofthe certificate.

36.  Theauthorizedofficershall completethe certificate and counter-
foil form (Annexure C) and enterthe date and sign the certificate. He
shall attach the certificate to the copy and make overto the applicant
The authorizedofficer shall completethe secondoriginal ofthe certificate
(Annexure C) with date andhis signaturethereon. Thenhe shall attach
second original ofthe certificateto the copying proceeding and enter
the date ofapplication, date ofdelivery ofthe copy and name ofthe
document forwhichcopy hasheen issuedindiary sheetofthe copying
proceedingand sign it The applicant or his lawyer or his agent shall
enter the date and signonthe prescribed space ofthe applicationin
acknowledgementofthe receiptofthe copy andthe authorized officer
shall file the upperand lowerparts o fthe application form.

37, Ifthe copies are not claimed within 60 days ofthe date on
which they areready for delivery, they shall be destroyed.

38.  Onlytheauthorizedofficershall deliverthe completedcopiesto
the applicant. He shall endorse the necessary facts on the copy in
accordance with rule 35.No copy shall be delivered without a duly
completed certificate infom™ A A A Aattached thereto. No copy
ofa recordofany courtshall be used in any mannerunless soendorsed
and accompanied by such a certificate. No copies unless made in
accordancewiththese rules shall be delivered.

39, Thedeliverydate shallnothe Iaterthanltowweelafromthe day
on copying tees are paid.



40. case of application for urgent copies, shall be ready for
delivery within 48 hours ofthe payment ofcopying fees.

41, Incalculatingthe lime prescribed inthis chapter, office holidays
shall be excluded.

Chapter (5)
"Rate of copying fees

42, Copy q feesshall be collected as follows:-

(a) for every page of the original and part of a page-five kyats
each.

(h) forcopies to be made on forms three kyats per page.

(c) Maps, designs ofbuilding and other paper assessed at the
special rate will be assessed by the authorized officer
depending upon its size and the amount ofeffort put ~ for
the preparation of copy. Note: Skilled persons must be
employed in making copy of map, building drawing and
other papers.

(d) Urgency copying fee shall be three times of ordinary
copying fees.

43, Inthe following case copies shall be granted free ofcharge:-
(a) copies of the papers of a proceeding required for the
public purposeby the government, supreme court, Attorney
General’sand Accountant-GeneraF’s office.
(h) copies ofthe papers ofaproceeding required to be used in
verifying conductand character ofpersonwhois concerned
Ina case.
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(c) copies ofthe paper ofa proceeding required by apublic
official  the discharge ofhis duties forapublic purpose.

(d) copies ofjudgement requested by an accusedinacognizable
case. This clause applies to the accused. Prosecuted under
Sections 109and 110 ofthe Criminal Procedure Code.
(Anaccusedpersonisentitledto only copy free ofcharge).

(e) Acopy ofJudgment requested by a convicted person for
the purposes, ofappeal or foran application for revision if
no appeal lies.

(f) Copy ofanorderforpaymentofmaintenance ofawife or
chigd passed under section 490 ofthe Criminal Procedure
Code.

(9) Copy ofanorder in favour ofa person passed underthe
provision ofLand Acquisition Act or carries o fa contract.

(h) Copy ofproceeding fora lawyerengaged by
government forpoor personsaccused ofofficespunishable
with death.

44, Copy ofthememorandumoflocal inspection ifrequired bythe
law officer, complainant or the accused person shallbe granted free of
charge.

45, Thecopiesofthejudgment ill appeal where the accused was
sentenced to three or more yeai$ifrequested by the Director-General
ofprison department forthe purpose offilling inthe recordofconvicted
prisoners.

«
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46.  Copyofthejudgment  whicha public servant is convicted
shall be delivered free of charge to the Head of the Department
immediately after the correction whether he asks for thejudgment .
not. But in cases where a public servant is acquitted or discharge, copy
ofjudgment shall be delivered free ofcharge tothe Head of Department
only when he asks for it

47, When anorder is passed under Young Offender Actor 955
Children Act to send an offender to a training school under the
management of Social Welfare Department, a copy ofthe judgment
shall be-issuied freg ofchargeth the Headmaster ofthe training school.
Ifthe order is passed by the appellate court, both thejudgment ofthe
original court and that ofthe appellate court shall be issued free of
charge to the Headmaster ofthe training school.

48.  Whena trainee ofatrainingis convicted ofan offence while on
parole under section 33 ofthe Young offender Act or uncer section 58
ofthe 1955 Children Act, a copy ofthejudgment ofthe court shall be
delivered free ofcharge tothe Ministry of Social Welfare.

49.  All copies supplied free ofcharge shall be entered inred ink in
the Register ofapplications. Anote ‘free copy’ shall be made inthe
Register oppositeto the entries.

50.  Theauthorizedofficershall enterthe factthatcopying fees have
been paid into the bank with supporting vouchers in the Register of
application.



116
51, Copyist concerned isentitled to two-third ofthe copying fees
and the rest one-third is forthe government. All copying fees shall be
paid into the bank with a chalan by the Bailiff. The amount for tile
copyist and the amount for the government shall be noted separately
onthe chalan. The drawing officerofthe court concerned shall withdraw
the money due to copyists inaccordance with departmental accounting
procedure and financial regulations and pay the copyists.

52.  Feesonce paid cannot be refunded ifthe work for which the
fees are paid has been done ..Ifonly part ofthe work has been done, a
proportionate part ofthe fee paid may refunded to the applicant by die
drawing officer inaccordance with the rules as mentioned in Rule 52,

with sanction ofthe authorized officer.

Chapter (6)
Supervision and Report

53.  Thecontrolling officer shal Isupervise the copying work to be
carried out inaccordance with these rules. The controlling officer shall
check the certificate counterfoil book with the Register ofapplication
for copy and Bailiffregister I. He must satisfy himselfthat all the
application have been duly Registered 1 He must satisfy himselfthat all
the applications have been duly registered in the respective Register
and copying fees have been duly received and credited to the bank.
The controlling officer shall report any breach ofdie copying rules to
the State and Divisional Jud
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54, Toinformthe higher court ofthe delay incopying, the State
and Divisional Judge shall report monthly to the Supreme Court ofthe
delay ofmorethan twoweeks fromthe date o fapplication forcopies in
the Stateor Divisional court, andthe TownshipJuage shall report monthly
tothe Stateand Divisional Judge ofsuchdelay inthetownship courtin
Form (Annexure F\A copy ofthe report by the township Judge shall
be sentto the Supreme Court. Ifthere isno delay formore than two
weeks, the feet shall be reported.

55, The fresh certificate books shall be kept either by the Judge
concerned or by the controlling officer authorized forthis purpose. The
officer ill change ofcertificate books shall maintain a registerto record
receipt and issue ofcertificate books. He shall not issue more than one
certificate bookat atime. The issuing officer shall satify himselfthat the
counter-foil ofthe certificate book has been duly filled up and fully
used up. Theno  }'he shall issuenew certificate book, The officer issuing
the book shall record the number pages ofthe new on its cover and
certify itwith his signature. The usedbook of counter-foils shall be
kept by him forthree years from the date oflast entry.

56.  Theannual reportwith regardto copying (Form annexure-G)
shall be submitted inthe  same asan annual Report.
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Chapter (7)
General

57. Theruleswith regard copying of case and proceedings issued
by the former High Court in its Notification 5 ( General) dated 25 th
October 1954 are hereby withdrawn by these rules.



Judicial General Form 16 Annexure - A.
Application for copy
L Name of Applicant........cc..vvvvees e
2. Proceedmgfromwmchcopy|swanted
(@)  NameoftheCourt ...
()  Kindofproceeding Yearand No.
(c)  Nameofthepatties.......covvnnn
3. Dateofapplication.......ccccvvrsesirre
4 Kindandname ofdocumentto be copied
5. Numberofpages ofthe Original document
6.  Kindofcopyapplyfor...ivvrmressiinn
1. Court fee for certified copy (ifany) ...........
8. Howtheapplicant is cocem with proceeding
DL (- Signature of Applicant

119

NRCNo............. .



ProceedingN 0.....vvvveevvvvnsssrvvrns VS v papersto
V18] 110 O

Received the application for uncertified / certified copy ofthe
ahove mentioned parpers ofthe mentioned proceeding from.....on

The copying fees for the copy as applied on the reversed side are
as follows:

Particulars Fees Remark
Kyat Pya
(@) For( )pagesat the rate
0fK 5 perpage on plain
paperoforiginal, K5
forpart ofa page.

(b) For( )pagesofcopyan
office from at the rate K 3
Der page.

(c) For(  )pagesofmap.
design ofbuilding and other
papers assessed at special
rate.

(d)  Urgent fees for copy

Total



121

AThe applicantshall pay the copying feewithin twenty hours ofthe
receipt ofthis form and obtain acknowledgement ofreceipt by the BoilifF
to and put up this application before the authorized officer.

DL [T Authorized officer
Received the above mentioned copying fee of (K )

DL 1T Bailiff

The copyist shall make the copy ready by ... AM/PM

DE | (T Authorized officer

As the copy shall be ready by ... AM/PM .../ ......
clainlthe copy by presenting this receipt

DL\ Authorized officer
SIONALUTE.cevvvvrs vereerrrrrnes

Received the copy applied for.
Date...ons v Applicant / His Agent
STV 1V
NRCNO..vvevvrsrin
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AnnexureD

3 Original
Certificate of receipt of Application for copy

Receiveddie application for copy from................
At W ONii ) oeen [ e [and entered inthe Register of
ApplicationasNo.....

Theapplicantshall presentthe applicationand calculated
due copying feesat........... pMn ........ AL copyin[q fees

arepaidon..../ .../ ......ancithe copy shall be ready for delivery
a 't o n .. [
Authorized officer
SIgNALUIE..cvvvvvevvrrs v
NAME oo
RANK oo .

3 Secondoriginal
Certificate ofthe receipt ofthe application for copy.

Received the application for copy from..................
aton ™ 0N [ @ndentered inthe Register of
ApplicationasNo....... o

Theapplicantshallpresentthe applicationandcalculated

due copying feesat............. A0 20 LJNOR Y B copyianees
arepaidon......J ....../ ......ancithe copy shall be ready for defivery
Ao 0N i
Authorized officer
SIGNALUTE.cvevvvrvrvrvers
NAME oo vereen

RANK oo,
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Annexure- E

Judicial General Form 17,

1
2.

Requistion slip to Record - Keeper

SBMIAINO oo s .
Proceeding requisitioned.
8)  Nameofeourt..........vmvvns v [
Kind ofproceeding: itSnUMbEr & YEar............... .
C)  NAMEOTtNE PATLIES....oovvvvvrns crvrsrerrssnerssseensnne
ate ofjudgment/ last date 0fhearing........cuu... wvevvee .
Reason for reqUISIIONING.... .ooevvvvsevvvssverssssnsses sesenns o
Last date to endthe proCeeding...........eeuvvvversssssres weves
Date .o

Authorized officer

][V 4LV —
NAME oo e
20 [1]

SEMAINO o e e
Proceeding requisitioned. |

8)  NAMEOFCOUM. ..o oo
b)  Kind ofproceeding: its number & year...................
(C)  NameOfthe parties. .vvveeeeivrens covre v s

* Theaboveproceedingissubmitted
The above proceeding could not be submitted forthe
following reason/ reasons.

* Toobliteratethe unnecessary.
Date......L..co. [— /

Record - Keeper
Signature...............
L
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_ o Annexure - F
Monthly Report with regard to Applications for copies which

were delayed for more than 2 weeks
Name of Court............ . _
Period for which report is due........ /oo oo

Serial - No. in Register No ofproceeding Dateof Date of Reason of
No. () from which copy aPphcatmn celivering unability

I wanted or copy to deli |ver
within
2 weeks
1 2 3 4 5 0

Signature
Name ...
Rank ...
Date ...
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Direction how to use the form

Tomention only the application for which copy could not
be delivered within 2 weeks ofthe date of application.
To mention the serial no. in column (1>of Civil and
Criminal Register (5) in column (2) ofthis form,

To mention the particulars ofthe copy applied for and the
kind, no. and year of the proceeding from which copy is
wanted in column 3 of this form, (e.g copy of diary for
1.1.86, copy of the order passed on 1.1.86, Judgment
Decree passed on 1.1.86.)

To mention the date in column (4) of Civil and Criminal
Register in column (4) ofthis form.

Tomention the main reasons of delay fully in column 6 of
this form (e.g. Proceeding not yet received, though copy
IS ready for delivery, failure to pay the copying fees,
failure ofthe applicant to come and claim the copy.)
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Inspections of Records of Civil and Criminal Cases by
Police and other Government Officers.

104, the event ofa District Superintendent ofPolice or other
gazetted Government officer desiring to inspect any ofthe records
ofa Maﬁlstenal or Civil Court, his proper course isto apply through
the Public Prosecutorto the District Magistrate or*the District Judge,
as the case may be, and on obtaining permission, the Public
Prosecutor or the officer making an application or someone
authorized on his behalfmay msPect the record in the room where
the record is kept. |fany copies ofthe record are required, necessar
application should be” made by the Public Prosecutor of suc
documents as he wants in the usual manner. N

Inthe case of District and Sessions Court records, similar
Porcedure should be adopted and the necessary applications made
0 the District and Sessions Judge.

_ If a Departmental Officer of the Government desires to
inspect a record belonging to the High Court, he can apply to the
Attorney-General, Burma, to make such inspection, and the
,Attorne?/-Genera_I or one ofthe Government Advocates may then
Inspect the same inthe room where the record is kept. Ifany copies
ofthe record are required, necessary application should be filed by
the Attorney-General, inthe usual way, in accordance with the rules
ofthe High Court

Provided, that the Court shall forward the proceedings, on
receipt of a written requisition for the records of decided criminal
cases by the Superintendent of the Jail or the Judicial Ministry, in
connection with the clemency applications of prisoners undergoing
a sentence of imprisonment, by the Jail Revisory Board for the
purpose of reviewing the sentences.

But the requisition requirin&l the criminal cases may be
forwarded directly to the Sessions Judge or District Magistrate
or otherwise . That Judge may forward , on his own consent,

those cases to the Officer who want to peruse them , with the
restriction not more than 14 days at a time .

«
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Furthermore . after receiving the permission from the
respective magistrate or judge . may permit to the Social Wel-
fare Officer to peruse the criminal cases concerning with the
convicted juveniles.

105.0fficers ofthg income-tax D artmentma be permitted
t0, inspect Civil (\J/l ter No and. records
trwtﬁtloq of C|V|IR of [nsolv ncy and Civil Caises in Civil ﬁtrts

Insolvency. i an 10 ta e extracts fromthem provided that
cases. the inspection Js carried outaterpermtssmn

haspeen obtained from the District Judge
concerned as to the mode and time of inspection.

Rules Providing for the Translation of documents and
preparation of bench copies.*™*

106.The following rules have been made providing for the
translation of documents and copying of papers filed in the High
Court and requiring from the person, at whose instance they are
filed, the payment of expenses of translation or copying : -

Translators.

] L The ChiefJustic may appoint persons to be Translators of
the High Court (hereinafter refer to as “ Translators”)

* High Court Notification No.28 (General), dated the 18th November
1940 as amended by Notification No. 1 (General), dated the 23rd March 1950

and Notification No.2 (General), dated the 7th August 1951,

The Supreme Court provided for the Translation of Documents
and Preparation of Bench Copies. (Letter No. 637/ Section (15/16/84,
dated 30-3-1984)

«
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2. Every Translator shall make an oath or affirmation under
the Oaths Act. that he will translate corre_ctl¥ to the best of his
ability all documents which may be given him for translation.

Authorized Translations. .
3. Everytranslation required by these rules shall be transcribed
by a Translator ; Provided that -
(@) If an)f document cannot be translated by any
ranslator it may be translated by such means
and by such person as a Deputy Registrar may
approved ; and _
(b) the person undertaking such translation shall make
an oath o1 affirmation that he will translate
correctly.

Documents which must be translated. _

4. No document or record in anK language other than English
or Burmes, shall be referred to at the hearing of, or tendered as
evidence in, any civil case unless accompanied by a translation in
English or Burmese.

Prowdedthatnothm?|nth|sruleshallaRpIKt_o any document
produced in Court at the instance ofa party which is not within the
possession orpower ofsuch party. Such a document may be referred
0 or received in evidence subject to translation, and a translation
SF?aIH lée then made in accordance with the procedure laid down in

ule 6.

Note - It i$ not necessary to translate any more of a document than is being

tendered in evidence.

~_Procedure in obtaining Translations.
5. (i) Partieswho may desire to have documents translated,
may apply in Form ng[gﬂ%n 10 16 Chief Translator, between the

hours of 11 am. and 2 p.m.
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(if) The Chief Translator will note the serial number on the
document presented and jonter the said number in the Register of
Translations to be maintained under Rule 27, and the document
with an estimate of translation fee shall be returned to tile par_tK
Present_m# the document. The party shall then deposit the fee wit
he Bailiff, obtain his receipt, and bring; the same back with the
document to the Chief Translator The Thief Translator shall take
charge of the document and acknowledge its receipt by him by
Buttmg his initials and the 4ate on the Bailiff's receipt which shall

e duly returned to the party., _ _

(ill) The translation will not be taken in hand until such fee
has been paid to the Bailiff ofthe High Court.

(iv) If the estimated hmount™of fees deposited is likely to
fall short of the actilal cost of the whole translation, the Chief
Translator shall cause[a potice to be served on the party concerned
for the deposit of animount sufficient to cover the deficit.

(VS) On completion of the translation. the Chief Translator
shall endorse on the document the date of his receiving the same
fromthe Translator and the correct fee payable for the franslation.
The deficit fee, ifany* shall be recovered before the document and
Its translation ate made over to the party, rirhe party depositing a
document shall be required to claim its'return and‘its translation
producing for this R_urpo_se the Bailiff’s receipt or receipts for the
ranslation fee) within_thirty days of the translation having been
completed. In default it willnotbe delivered _unless.([;ood cause is
shown for the delay. All documents and their translations which
remain unclaimed for more than ninety days after the translations
have been.completed shall be liable to destruction. _

(vi) A Rart who claims the retom of a document and its
translation without producing the estimate or the Bailiff’s receipt
for the translation fee must prove his claimb f|||_n% an affidavit and
obtain an order ofthe Registrar or a Deput_y( egistrar directing the
returnto him ofthe document together with it translation.

(vir)Documents tendered for translation shall be retumed,
together with the translations thereof, to the parties between the
hours of 11.a.m. and 3p.m. onweekdays and 11 am. and 1p.m. on
Saturdays. On workmqfay@durmg vacation they shall be returned
between the hours of 1Lan and Z p.m.
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6. (i) Documents tendered subject to translation under the
proviso to Rule 4 shallbe received by the Bench Clerk and forwarded
without avoidable delay to the Chief Translator, together with a
memorandum giving the name ofthe person or advocate tendering
the document and any special directions by the Judge as to their
translation.

(D) The procedure laid down in Rule 5 shall then be
followed.

7. Documents delievered for translation under Rule 5 or
tendered subject to translation under the proviso to Rule 4 shall be
accompanied by awritten application requesting translation, which
shall be stamped with a stamp of thirteen pyas under the fourth
clause of Article 1(a) of Schedule 11 ofthe Court-Fees Act.

Fees.

8. The fee to be charged for translation shall be Kyat one for
every one hundred words or fractional part thereofand, inthe event
ofthe document being written intwo or more languages, a separate
fee shall be charged for each language; Provided that -

(i) ifonlyonename or one signature or one date or any
two or all ofthese form a document ofwhich a
transliteration only is required, no charge shall
be levied. Such transliteration shall be made
either orally by an Interpreter ofthe Court or
Inwriting by a Translator under the orders ofa
Judge or a Deputy Registrar ;

(i)~ nothing in this or any other of these rules shall
prevent a Judge from ordering a translation of
any document to be made inthe course ofthe
hearing of a suit on such terms and in such
manner as he thinks fit,



9. When an applicant desires a translation to be made urgently,
he may have it prepared on pa%ment b{ him of an urgency fee equal
to and in addition to the fee chargeable undfer Rule 8

10. Inthe case oftranslation made inaccordancewiththe proviso
to Rule 3 the fee shall be the actual cost incurred in procuring the
translation.

11 No fee shall be chargeable for the translation of documents
or records in the following cases -

(@)  where the Court orders the translation of any part
ofthe record ofa criminal case under Rule 24:

Provided that the Court may in its discretion require an
appellant or applicant for revision to pay the
fees prescribed by Rules 8to 10 ;

(b)  where the translation Is required by a Government
officer for ptAvHc purposes ;

(c)  (ifthe Court so directs) where the party requiring
the translation is ﬁauper and It Is necessary
for the disposal ofthe proceeding.

Inclusion ofFees as Costs.
12. Incalculating the costs incurred by aparty in any proceeding
the fees paid by him for translations and bench copies under these
rules shall be included and shall be allowed for in taxation.

Refunds and Payments.

13 Any sum paid by a party as translation fees in excess ofthe
amﬁ_unt eventually found to be due under Rule 8 may be refunded
to him

14, Any sumpaid by aparty astranslation fees underthe proviso
to Rule 3 shall be paid to the person making the translation.

15. () No payment under Rule 13 or Rule 14 shall be made
expect on the written Order ofa Deputy Registrar.
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f(b) Any person receiving apayment under Rule 13or Rule 14
shall acknowledge the same by signing the Bailiff's Register. [771?
remaining rules are notreproduced as they do not concern subordinate Courts |
Translation ofdocuments filed in Courts subordinate to
~ the High Court. | |
107 The following rules* have been made by the High Court in
exercise ofthe ﬁowers conferred by section 28 ofthe Union Judiciary
Act, 1948, for the translation ofdocuments filed or intended to be filed
InCourt subordinateto the High Court - _

1. Subordinate Courtssubmittingdocumentstothe High Court
fortranslation should make an estimate ofthe fees in accordance with
the provisions ofRules 7,8 and 9 ofthe High Court Translation Rules.
The cost soestimated should be recovered from the parties concerned
and remitted to the High Court at the same time as the document of
whichatranslation s required.

_ Documents forwhich no fees are received will be returmed
without translation.
*

LA Evely document submitted fortranslationunderthese rules
shall be accompanied by awritten application, to be made by the par
tenderingthe documentas evidence, requestingtranslationthereof, whic
application shall be stamped with a stamp ofthirteen pyas underthe
fourth clause of Article 1(a) of Schedule n ofthe Court Fees Act.

2. In-making an estimate of the fees with regard to the
translation ofdocuments in Criminal casesthe following principles should
be observed - |

(@)  documentstranslated underthe ordersofthe Courtwill

~ Dbetranslated free; _

(b)  incognizablecases !documentswill betranslated free;

* Notification No.8 (General), dated the 16lh June 1925, as amended by
Notification No.5 (General), dated the 29th March 1930,
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(c)  innon-cognizable cases fees will be charged for
documents translated on behalf of the
complaint, as a rale, and for documents
transited on behalfofthe accused when such
Isthe recommendation ofthe Courtforwarding
the documentsfer translation. Infcwardaig the
documents to the High Court for translation,
officers should be, careful to Include in the
covering letter particulars asto the offence, the
party at whose instance the translation is
required,, and the recommendations of the
Coast =s to whether translations should be
supp&ed free, or oh payment of fees.

3 |fthe sum received is insufficient, the balance due will
be recovered fromthe Court concerned and credited to the Treasury.
Tins will be done before the translation is furnished. If the sum
received is found to be in excess, the High Court will instruct the
Court concerned to refund the excess after deducting money~order

commission and forward the payee’s receipt. The amount will *en
be repaidto the Court concerned by the High Court by money order
108. It should be observed that Courts are under no obligation
to send documents for translation to the High
ofrocumcts.ation  Court. Itis open to them to have documents
translated locally, but if this is done the
translator must be summoned as a witness and examined on oath to
prove the correctness ofhis translations.

109.When costs of translation are remitted to the High Court
under paragraph 107, the money order
and"mone™mier - commission should be deposited by the parties
commission. concerned and should be entered in Baliff*
Regester 11, the disbursement ofthe money

order commission being shown in column 12 ofthat Register.

«
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