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PARTI.
LEGAL PRACTITIONERS AND PETITION WRITERS.
CHAPTERL

Advocates and P leaders.

.1 Thelaw relating to Advocates of the H|gzh Courtis con-
tained in the Bar Council Act, and the rules framed thereunder. The
law relating to Pleaders is contained in the Legal Practitioners Act
and the rules framed thereunder, Such ofthe statutory rules, framed
under these two Acts, as are of interest to subordinate courts are re-
produced in this Chapter. The only sections of the Legal Practitio-
22[3 Alct which govern Advocates are section 36 and sections 41 to
Inclusive.

. 2. Advocates and Pleaders are admitted by the High Court
In accordance with rales made under section 9 of'the Bar Council
Act, and sections 6,7 and  ofthe Legal Practitioners Act.

3. Advocates'Admission Rules. N *mm

1.The foIIowing[may be admitted as Advocates
wno nay ve  0fthe Court:-

(2)Any person entitled to practise as a Barrister
n%En%Iand who has. read in, En%l?nd In the
Chambers ofapractising Barrister 0fmorethan
five years' standing for at least one year;

[

0
has subsequent to his call read Burma in the
Chamberso fapractising Advocate o fmore than
ten years’ stg?dmg for at least one year,

haspriorto his call practised as a Pleader ofthe

* NotificationNo, | (Bar Counci), cedlcie 15 IVerch 1954 asamened
oy Nt S e e bl X 1564 asane




has %norto h|s call practised as a Pleader ofthe
er Grade In Burma for at least three

ears andw oRroduces

{) proofthat he has passed either the Special
ELaw) Higher Standard Examination in
urmese. conducted by the Commissioner
ofExaminations, Burma;

or

any examination in Burmese accepted by
thé Advocateship and PIeadersh|,o Exam|
nat|ons Boar urma, as equivalent;

the Engllsh High School, or: Anglo-Ver-
nacular High School Examination with
Burmese as second language;
(b) Any Bachelor of Laws ofthe Yangion University, or Laws
Law graduate ?]atesoftheYan on Alts and SuenceUmversnX
Ufi\f)thersard those thohpasse the rdeg|is]ter|ed Lawyer cour?le hr
ve  passed the laws.course whic
theM|n|sterofa Edtﬁ:atfon has recog mzeéJ as suchg
(1) acert|f|cateorcert|f|catesfwomoneormore
District Judges showmg that he has prac-
tised continuousl ly as'a Pleader of the
Higher Grage in Iirma with good repute
forat Ieoarst 3 years;
roofthatafteradmission asa Higher Grade
leader he has held Judicial Office for at
least 5 yearsfand

Law) Higher Standard Examination in
urmese conducted by the Commissioner

of Examinations, Burma;
or

# State Council Notification No. 34/77 Bar Council Notification No. 1/96

) Eroofthat he has passed either the Special
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any examination in Burmese accepted by
thé Advocateship and Pleadership Exami-
nations Board, Burma, as equivalent;

or
the English High School, or Anglo-Ver-
nacular High School Examination with
Burmese as second language;

(c) Any person who produces -

Persons who pass (I)
the, Advocateship Ex-
amination.

(ii) acertificate signed by the Secretar}/hPub-

@

i)~ acertificateor certificates fromone or more

District Judges showing that he has ?rac-
tised continuously as a Pleader of the
Higher Grade in Burma with good repute
forat least five years;

or
Brooftha_t after admission as aHigher Grade
leadler lie has held a Judicial Otfice for at
least five years;

lic Service Commission, Burma, that he has
passed the Advocateship Examinationhdd
In Burma or produces a certificate signed
by the Commissioner of Examinations be-
fore the 11th October 1939; and _

proofthai he has passed one ofthe Exami-
nations in Burmese prescribedin clause (b)

(1) above:

Provided that -

(1) noGovernment Servant may include any period dur-
Ing which he holds a Higher Grade Pleader's Cer-
tificate while in Government Service in computing
the period required by clauses (b) and (c) above un-
less he is holding a Judicial Office.

(2) no person, whose name is borne on the Roll of Ad-
VOCates ofany Court inarty foreign country and who
IS entitled to practise as an Advocate in any foreign
country shall be admitted as an Advocate.



(3) notwithstanding anything contained in the aforesaid
rules the High Court shall haVe the discretion inany
case, with the concurrence of the Bar Council, to
relax any of the conditions contained in the above
rules.

2. .No woman shall be disqualified for admission as an Ad-
Sex no Disqualification, Vocatte by reason only of her sex.

3. No person, who is not a Citizen of the Union of Burma,
Non- Citizen.  Shall be admitted and enrolled as an Advocate.

4. Anapplication for admission as an Advocate shall be made
Mode of Application, Dy a lettertothe D.G  ofthe High Court re-
questing the Judges to admit the applicant.

The letter shall be signed by the applicant and shall state -
Contents of Letter for (1)~ his name and residence in full;
misso . (ij) hisfather'sname, residence and occupation,

(1l1) his age and nationality;

(iv) his qualification under Rule 1, and his previous
occupation and career, setting forth, fully and par-
ticularly any incidents-in it which might possibly
affect the decision on his application, or stating spe-
cifically that/there have been no such incidents;

(v) that it is his intention, if admitted, to practise in
the Supreme Court, the High Court and the Courts
subordinate thereto;

(vi) whether or not he has been enrolled as an Advo-
cate of any other High Court or Court in foreign
countries and if he has been so enrolled whether
his name is still borne on the Rollof every Court
In which he has been enrolled;

t DG. Director- General



{vii) whether he has ever been censured, suspended from
practice, struck ofTthe rolls or disbarred inthe coun-
try in which he may have been called or admitted
or”b)(/JI any Court in which he may have been en-
rolled;

1Viil) whether he holds any appointment in the Govern-
ment Service, and. if so what appointment.

5. There shall be attached the letter -
certificteand ~ * CErtificates or other evidence that the appli-
esinioniai.  CaNt has the necessary qualifications for admis-
sion as set out in Rule

(if) ifthe applicant has been enrolled as an Advocate of
any other High Court or Courts in foreign countries,
a certificate or certificates or other evidence of each
such admission, and showing that his name is no
longer borne on the rolls of such High Court or Su-
preme Court, or Courts, or. if his name has been re-
moved, the circumstances under which it was re-
moved;

(ii1) one or more testimonials from a person or persons
In good position to the good character and conduct
ofthe applicant;

(iv) ifthe applicant has practised in any other High Court
or in any Court subordinate to a High Court, a cer-
tificate or certificates that his conduct as ail Advo-
cate has been: satisfactory.

6. (1) Notice of applications made under Rule 4 shall be

Notice to Bar Council, given by the D.G ofthe Hl?h Court to the

_ ‘Bar Council and such notice shall contain all the

particulars set out in Rules 4 and 5 together with the original docu-
ments filed with the applications. _

(2_? No applicant shall be admitted and enrolled as an

Adt\_/ocate until after the expiry o ffourteen days from the date of such

notice.
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The Bar Council shall be entitled, within such period of
Objection by Bar  fourteen dags, to prefer in writing to the High
~«Council Court any objection to the admission of such ap-
plicant and m ease of such an objection the High Court shalL hefore
making any order on the application for admission, give the appli-
cant and the Bar Council an opportunity to be heard in such manner

as the High Court may decide in eac! case.

8. No person shall be enrolled as an Advocate until he has

Fee to Bar Goiuicil.  paid a fee of Ks.2500(Kvats Two Thousands
Five Hundreds only/to the Bar Council on admission.

9. Ifthe application be granted, the D.G. ofthe Hi1gh
Court shall on payment of the stamp duty (ifany) payable and the fee
prescribed under Rule 8 above, enter the applicant's name in the Roll
of the Advocates of the Court, and will deliver to the applicant a
certificate of Admission in Form | annexed to these rules under his
signature and the seal of the Court.

10» - Any Advocate of the High Court, who subsequently be-
Removai other than for comes enrolled as an Advocate ofany Courtina
misconduct ~foreign country, shall have his name struck off

the Rolls ofthe Advocates ofthe High Court.

11. (1) Onthe requestofany Advocate the High Court may
suspend him from practice or remove his name from the Rolls ofthe
Advocate ofthe Court. . _

(2) Any person who, having been admitted as an Advo-
cate of the High Court, enters into or carries on any trade or other
business shall give notice thereof in writing to the High Court who
may suspendsuch Advocate from practice or pass such orders as the
CoUrt may think fit.

12, An Advocate, who desires to have his name struck off
the Roll of Advocates, shall send an application verified by affidavit
tothe D.G  ofthe High Court and shall state therein —

(@) the date of admission of the applicant as an Advo-
cate ofthis Court;
(b) the reason for such application;

t Bar Council Notification No. 1/96.
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(c) that no application or other proceeding against t
applicant as such Advocate or as a Banister is pending inthis or any
other Court, or before any ofthe Inns of Court or other body having
jurisdiction over him as such Advocate or Barrister, and that he does
not expect or apprehend that any application or proceeding will be
made or taken against him as such Advocate or Barrister.

13. A certificate in Form n annexed may be issued by the

D G. ofthe High Court to any Advocate on his furnishing an

impressed non-Judicial Stamp ofthe value of K 5 for the certificate
to be written on.

14, The D.G oftheHigh Courtshall keepaRoll of Ad-
vocates in Fofm m annexed hereto.

15, Every Advocate, whose name is bome on the Roll of

Afimud subscriptionto Advocates ofthe High Courtand who is In prac-

Nenrolment6*L  tice shall pay a subscription of Ks.[20(Kyats
One hundred & Twenty only”to the Bar Council annually.

An Advocate of the High Court whose name is bome on the
Roll of Advocates ofthe High Court and who Is not in practice shall
notbeeligible to vote atanelection to the Bar Council or to be elected
thereto orto sit or vote at any meeting thereofor of any committee
thereof,

The subscription shall be paid by every Advocate to the Bar
Council on or before the 31Stof March every year.

Without prejudice either to any suit or other proceeding for the
recovery of such subscription or to any disciplinary action to which
he may be liable for nonpayment thereof, an Advocate whose sub-
scription is in arrear shall be ineligible to vote at an election to the
Bar Council orto sit or vote at any meeting thereofor o fany commit-
tee thereof.

A Bar Council Notification No. 1/96.
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Form I.
IN THE HIGH COURT, RANGOON.
Certificate of Admission and Enrolment

Roll No.
, .. D.G. oftheHigh CourtRangoon,
do hereby certify and declarethat.............cv. v son of
ST L0) ,has this day been admitted

an Advocate of the High Court, Rangoon, and his name been entered
onits Roll, under the provisions ofsection s ofthe Bar Council Act.

Given under my hand and the Seal of the Court this

.................. 02y O v e s INENE YA ONE
thousand nine hundred and...........cooo....

By order ofthe High Court,

Director -General

Form 11.
IN THE HIGH COURT, RANGOON.
Certificate of being borne on the Roll ofAdvocates.

| DG ofthe High Court Rangoon,
do hereby certify and declare thatthe name o f.....oovvccciiee v
sonof.V.". .,......., ishorne onthe Roll of Advocates of the

High Court, Rail$oQo» this. date.

Given under my hand and the Seal of the Court this

................................. dayof. ... Inthe year
one thousand nine hundred and..........

By order ofthe High Court,

Director- General
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Form 11

Roll of Advocates of the High Court, Rangoon,

= 8 = =

'zb s '%C_@
E B .. g e 5

.2 T |I-8 =8 5§ ¢
zbé-b_g%fél
5 5 B & 8 5 #
O oD 0D = (9)1

Privileges and' Conduct of Advocates.

4. In exercise of the powers conferred by clause 7 of the
Precdene Letters Patent, the High Court has admitted all
First Grade Pleaderswho were borng on its Rolls
on the 12th December 1924 as Advocates with effect from the Ist
January 1925. * _ _
All Advocates ofthe High Court shall be entitled both to
plead and to act for parties in Criminal and Civil cases in the Court
and in all Courts subordinate thereto subject to the following rule as
to precedence and pre-audience.

* Notification'No. 25 (General), dated 22nd December 1924,
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The relative precedence and rights of pre-audience of all Ad-
vocates of the High Court shall be decided —
(@) inthecase of Barristers according to the date oftheir
call to the Bar; _ _
~(b) inthecase ofnon-Barristersaccordingto the date of
their admission as Advocates, Vakils or First Grade Pleaders of a
High Court or ofthe Chief Court of Lower Burma, or as First Grade
Advocates of the Court of the Judicial Commissioner of Upper
Burma
Provided that Advocates who are Barristers-at-Law andwho
before their call to the Bar were Advocates, Vakils or First Grade
Pleaders ofa High Court or of the Chief Court ofLower Burma, or
First Grade Advocates ofthe Court ofthe Judicial Commissioner of
Upper Burma may take the date of their admission as such Advo-
cates, Vakils or First Grade Pleaders as the date according to which
their precedence and rights of pre-audience shall be decided.

5. NoAdvocate ofaHigh Court other,than the High Court,
Advocates of other  Rangoon, is entitled to plead or act in any Court
HighCouj;» subordinate to the Migh Court, Rangoon. No

0 a ece Judge Or Magistrate -has authority to permit an

Advocate ofanother High Court toiappear before him.

Inquiries into the Conduct of Advocates.

6.  The followingrules have:beei} made under section 12

Inquiries into conduct 00 0fthe Bar Council Act, to prescribe the Pr_o-
of Advocates;  cedure to be followed by Tribunals and District

Courts in the conduct of inquiriesunder section 10 (2) ofthe Act: -

| Rules
1. Inthis rules-

(1) ;’Aﬁgjmggnstfrc_im@ar Council Act; r
HIgfrCoujerdt_ifIq_ation Na 23 (©enera2j dated the, 22nd November
1928, as amended by Not|f|cat|onsNo_.5{General), ated the29th June 1932rand
No. It (Generat), dated the 28th-Augiet 1939."
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1) “*High Court” means the High Court
~ (1)™Mi"stor -General"means the Director- General
ofthe High Court _ _ _
_ §IV) "Bar Council' means the Bar Council appointed un-
der section 3 ofthe Act for the High Court* _
2. (1) Upon the receipt by die High Courtofacomlolamt
under section 10, sub-section (2) of the Act, the D.G.  shall refer
the complaint to the Bar Council for opinion whether the inquiry
shall be held by aTrlbunaI,_aP ointed under section 11, sub-section
(2)oftheAct,or\%aDlst_rlc Court. o
_ SZ) en an inquiry is ordered to be held by a District
Court itshall beheld by the Judge ofthe Court and not by any Addit-
lonal Judgethereof. _
3. The complaint ﬁrese_nted under sub-section (2) of sec-
tion 10, or, in cases where the High Court acts of its own motion, a
statement of the case aIIe?ed against the respondent, shall be for-
warded to the President ofthe Tribunal or the Judge of the District
Court, as the case may he. o
4, The Tribunal or the Judge of the District Court, as the
case may be, may thereupon, inits or his discretion, forthwith frame
charges against die respondent, or decide to hold a preliminary in-
quiry intothe allegations; . _
D.. d(1) Atlhe?rehml_nary inquiry, ifany, witnesses should
be examined, documentary.evidence collected, andall materials nec-
essarymsupgortoforreIevanttotheaIIegatlonsshouId beobtained.
T ‘The attendance ofthe respondent at the prelimina
mqu;(rjy IS unnecessary, butif he is. present he may be asked by the
President of the Tribunal or the Judge of the District Court, as the
case may be, any questions which are considered necessary for the
F_urpose ofelucidating thefacts™The respondent shall not, in the pre-
iminary inquiry, be permitted to cross-examine the witnesses.
0. henthe preliininaiy.in W'UY’ Ifany, has been completed,
tfp]e ”Trl_%lljnal or die Judge of di¢ District Court, as the case may be,
shall either -
(1) ifinits or/th opinion no.case for action against the
respondent has been made out, report accordance
In according with sub-section (2) of section 12'of
the Act to the High Court™or
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(it) ifin its or his opinion there is reason for further in-
quiry, frame charges against the respondent, andpro-
ceed to hold a formal inquiry into the charges.

1. ﬁl) The char? es framed under Rule 4 or Rule 6 shall set
out specifically, and in sufficient detail to make the respondent aware
ofthe nature ofthe case against him, the allegations concerning which
itis decided to hold a formal inquiry Each separate allegation should
be made the basis ofa separate charge, and the charge shouldend by
catling upon the respondent to show cause why he should not be
struck offthe Roll of Advocates, or suspended from practice, or oth-
erwise punished.

(2) A copy ofthe charges shall be served on the respon-
dent, and he shall be required to enter his defence inwriting by a date
to be fixed.

(3(? The charges may be amended at any stage of the
Inquiry provided that the respondent is given due notice of all such
amendments and is given the opportunity of recalling and further
cross-examining any witnesses examined prior to the amendment.

8. On receipt of the respondent’s written Statement of his
defence, a d"te shali be fixed for proceeding with the inquiry, on
which date die respondent and the witnesses in support ofthe charges
shall be ordered to attend.

9. (1) Onthedate so fixed, or any subsequentdate to which
the inquiry may be adjourned, th™Mformal inquiry shall be opened by
a briefverbal statement of the case against the respondent by the
President of-lhe Tribunal or the Judge of the District Court, as the
casemay hefby reading ofthecharges framed against the respondent
and the respondent's written statement of defence thereto. The wit-
Nesses in support 0fthe charges shali then he”examined.

The respondent shall have the nﬂhtto be represente
byan Advocate at the fonrial inquiry, which shall be held in his pres-
ence or in the presence of his Advocate. He shall have the right,
either personally orthroughhis Advocate* to cross-examine all wit-
nesses examined in support of the charges.
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fS) All witnesses whom the respondent proguces in his

defence shall be examined, after the witnesses In support ofthe charges

have been examined, and reasonable time shall be allowed to the

respondent in which to procure the attendance of such witnesses.

4I) The statements of all witnesses examined shall be

recorded m&v |t|_?%. o
(52J Ne respondent may at an¥ stage of the mquer he
asked by the President of the Tribunal or the Judge of the District
Court, & the case may be, any questions which he considers neces
sary forthe purposeof the inguiry . o
. (6) Atany stage ofthe inquiry, prior to the examinatjon
of the witnesses called by him the resporident may be permitted to

amend or add to his written statement of defence, =

, &7) A diary form, in which should be brleﬂ%( recorded
the action taken at each stage of the inquiry, should be prefixed to the

roceedings.
P 10, g (13_ At the conclusion of the inquiry, the Tribunal or the
Judge of the District Court, as the case may be, shall record a find-
ing, which shall be filed in the proceedings, and the proceedings shall
then be submitted to the High Court in accordance with sub-Section
(2) of section 12 of the Act.
_ 2) In the finding, each of the charges framed shall be
discussed ang’a distinct finding shall be recorded on each charge,

_ (%) In the case ofan mquwyléyaTrlbunaI, the flndm%
shall be signed by each member thereof, and the membersmay, ifno
unanimous in opinion, record separate findings. ,

11, Incases of exceptional importance or difficulty, the Tri-
bunal or the Judge of the District Court, as the case may be, may
apply to the High Court for the services of an Advocate o conduct
the case against the respondent. o _
12 (12 A Tribunal or a Judge ofa District Court, holding an
inquiry under these rules, shall have power to enforce the attendance
of respondents or witnesses and the production of documents, and to
require the party on whose behalf witnesses we summoned to de-
posit the expenses ofsuch witnesses before  Jmons are issued, and
shall, have all such gther necessary powers for the purpose of such
|nr lé(le u?g are exercisable by a Civil Court under the Code of Civil
P 2 (i) Witnesses shall be paid travelling and subsi:
tence allowances at the rates laid down in sub-rule (3)ofrule 2, Order
XVI, Code of Civil Procedure.
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_ (if) Where the complaint is made by the Bar Coun-
cil or by a Court, or the case is referred by the High Court of its own
motion, the expenses of witnesses called in support of the allqu-
tions shall be paid by Government. Where the complaint is made by
private party, the expenses of such witnesses shall be deposited by
such party. =~ .
(i) rile expenses of all witnesses called on behalf
of the respondent shall be deposited b¥ the respondent.

K _CoRles of office-nates, reports and correspondence re-
lating to the inquiry shall not be supplied to the respondent. He may
be supplied with copies of the evidence, oral and documentary, re-
corded at the preliminary inquiry, if any, on payment. He shall be
entitled, free of charge, to acopy 0fthe complaint or statement of the
casg initiating the proceedings, and to copies ofthe evidence recorded
during the formal inquiry, and to acop%ofthe finding ofthe Tribunal
or the District Court, as the case may be.

Admission and Enrolment of Pleaders. _
1 The foIIowm? rules relating to the qualifications, admis-
sion and enrolment of persons o be Pleaders of Subordinate Courts
and Revenue Offices in Burma, have been made by the High Court,
Ran%oon,,under the powers conferred by clause (c) of sub-section
(2) or-section 28 of the Union Judiciary Act, 1948, and seictions 6, 7
and 8 ofthe Legal Practitioners' Act - o

1. ~These rules may be called the Pleaders' Admission
Rules, 1955, * They*shall comé into force with effect from the 1st

February 1955.
|. Grades of P leaders

_ 2. There shall be two Grades ofPleaders in the Subor-
dinate Courts and Revenue Offices of Burma, namely
(@) Pleaders ofthe Higher Grage, who take out a
certificate bearing a stamp of the value ofKyats
25. They shall be admitted to practise in all Civil
and Criminal Courts subordinate to the th
Court and all Revenue Offices subordinate to
the Financial Commissioners.

195 * High Court Notification No. 8 (General), dated the 15th December



(b) Pleaders, who take out a certificate bearing a
stamp of the value of KYats_ 15. They may be
admitted to practise in all Criminal Courts Sub-
ordinate to the High Court, and in the Rangoon
City Civil Court and in Sub-divisional and
Township Courts and in Small Cause Courtsand
in all Revenue Offices, subordinate to the
Deputy Commissioners: Provided that a Judge
or anAdditional Judge o fthe District Courtora
Deputy Commissioner may, in his discretion,
permit a Pleader enrolled Under this clause to
appear and act before him in any special case
for reasonto be recorded. =

(c) The Hon'ble Judges may intheir discretion per-
mit a Pleader to practise in all Courts, subordi-
nate to the High Court, Rangoon.

[l. Qualifications of Higher G rade P leaders.

3. No person who is not a Citizen ofthe Union of Burma,
shall be admitted and enrolled as a Higher Grade Pleader.
4, An a]pﬁllcant must produce proofthat h6 has passed
(@) The special (Law) Higher Standard Exammation in
Language.  Burmese conducted by the Commissioner o fEx-
amination, Burma; or _
(b) The Engélsh High School or Anglo-Vernacular High
School Examination with Burmese as second lan-
Uage, L
(c) n;? Examination in Burmese accepted by the
Advocateship and Pleadership Examinations Board,
~ Burma, as equivalent to _(ag or éb) above: _
Providedthat proofofbelnP qualified in Burmese maybe dis-
Bensed with in the case of applicants who were admitted to the
leadership Examinations in Burma on consideration of their five
years' practice as Pleaders under the proviso (Ia) to Rule 4 of the
Advocateship and Pleadership Examination Rules, published in Ju-
dicial Department Notification No. 327, dated the 19th November
1936, as subsequently amended:
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Provided also that the Hon'ble Judges mag, in their discretion,
relax any of the requirements in Rule 4 of the Pleaders" Admission
Rules. 1955, when one or both parents of the apPhcant belong toone
or more of the indigenous races of the Union of Burma.

5. Any applicant -
(1)~ must be either a Bachelor of Laws of the Rangoon
1 University, or must have passed either the
Advocateship Examination in Burma or the
_ Pleadership Examination in Burma, and
(if) after becoming so qualified must have read in the
Chambers of a practising Advocate of the High
Court, Rangoon, of not less than five years' stand-
_ mg for a continuous period of at least one year:
Provided that a student for the degree of Bachelor of Laws of
the Rangoon University may commence such reading when he has
passed his first examination in law for that degree: Those who havej
é)assed the first year examination of the Registered Lawyers'
ourse™ may read asa chamber student. _ .
Provided also that a Pleader who has contmuousl(y practised
for at least five %ears prior to his having passed the Pleadership Ex-
amination shall be exempted from reading as required in clause (ii).
As soon as a Chamber student has arranged to read with an
Advocate, he shall submit, if reading in Rangoon, tothe .D.G.
the I-!|%h 'Court and, if reading outside Rangoon, to the Judge of the
District Court, a report countersigned by the Advocate with whom
he has arranged to read, to the effect that he has commenced reading.
On doing so he shall be registered as a candidate for admission asa
Higher Grade Pleader and shall also be informed of the date from
which he has been registered. The date of submission of such report
shall be reckoned as the date of commencement of such reading;
With regard to his chamber reading, he shall keep a diary in
Form 1V annexed to thespxules in which the initials of the Presiding
Officer ofthe Court attended by him shall be obtained for each atten-
dance. Inthe Supreme Court and in the High Court* the diary will be
initialled by one of the P} D.G. The Advocate, who has enter-
tained achamber student shall look at his student's diary from time to
time and to issug his certificate of the completion of chamber read-
Ing only after reference to such diary.

t The State Council Notification No. 34/77.
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No student may engage in any other employment or occugaa—
tion during the period in which he is reading in the chambers of an
Advocate.

An Advocate shall not entertain more than one such student
for reading in his chambers without the sanction ofthe D.G.  of
éhe High Court, which must be obtained for each additional candi-

ate.

The Hon'bel Judges may in their discretion relax any of the
requirements of this rule in so far as they relate to a candidate read-
Ing In the chambers of an Advocate.

Note: A register of students who are doing chamber work is maintained
in the High Court only and not in District Courts. Consequently
when a report of commencement of chamber work b%/_a student is
presented toa District Judge, the latter shall file it in his Court and
submit a copy of it to the High Court for registration after noting
thereon the date of the presentation of the report.

TIL A pplication for Admission as.a Higher Grade P leader.

6.  Application for admission as  Pleadef of the Higher

Mode of Application. Grade shall be madetothe D.G. - ofthe High

Court, either direct or through the Judge of the

District Court of the district in which the applicant desires to prac-

tise, by a letter requesting the Hon'ble Judges to admit the applicant
to be a Pleader of the Higher Grade.

1. Inthe letter the applicant shall state -
Contents of Appiica- (1 )his name and residence in full; _
tion for Admission, ?2 his father's name, residence and occupation;

(3) his age, nationality and place of birth ;

(4) his previous occupation and career, setting out fully
and particularly any incident in his life whichmight
affect the decision on his application, or stating spe-
cifically that there have been no such incidents, and

(5) the qualifications entitling him to admission under
these rules.
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With the application shall be forwarded - o

(@) certificates showing the applicant’s qualification for ad-
mission ;

(b) at least two testimonials of character from gazetted of-
ﬁcerEsj of Government or non-official gentlemen of similar
standing;

(c) acertificate from the Advocate with whom he has been
reading setting out the period for which he has read; and

(d) the stamp paper requisite for the certificate under sec-
tion 25 of the Legal Practitioners’ Act.

8. Thereshall be issued toevery Persor] admitted as a Higher

Ceriificate. ~ Gradle Pleader, a certificate in Form 1 annexed to

_these rules, signed by the  D.G.  ofthe High

Court and specifying the grades of Courts and Revenue Offices In
which such person is authorized to practise.

IV. Pleaders.

9. Persons who have been admitted as Pleaders ofthe Third
Grade under the Pleaders’ Admission Rules, 1925, or as Pleaders of
the Lower Grade under the Pleaders’ Admission Rules, 1928, shall
be entitled to admission as Pleaders, and to enrolment and renewal
oftheir certificates under these ruies. But no person who, prior to the
date on which those Rules come into force," has not be6n admitted or
%ﬁ)plclied for admission as a Pleader shall be entitled to admission as a

eader.

V.Enrolment. .

10.  Save as specially provided in Part VI ofthese rules, every
Pleader holding a certificate Is entitled to be enrolled in any Court
mentioned therein. A Reader is required, before he becoines entitled
to practise, to"apply for enrolment to the Judge of|he District Court
of the district inwhich he intends to practise3anciLypless the Judge
of such District Court is aware of circumstances which render it in-
expedientthat h&Should be allowed to practise in the Courts of such
district, he shall be so enrolled
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. A Pleacfer who has not been enrolled by the Ji"dge of the Dis-

tnfrCourt shall not'be entitled to Fracuse, hiran cas?_ In Which en-
rolment's refused, be reported to the High Court for final orders.

the case of Pleaders ractlsm% In Ran ogn Town, algpllcatlon for

%r?\r/ﬁlrggutrtshall & made to tr\1 Chief Juage of .the Rangoon City

o AJud%eofa_Dlstrlct Court, ortheChlefJudge. Rangoon
C|t¥ Civil Court, enrobing a Pleader under the last preceding rule
shall Intimate thefact of Such enrolment to ajl Judges arid Magis-
trates of the district, in whoseCourts the Pleader s entitled to prac-
tise, Me shalUalso report (1£ fact of such enrolment tothe DG

of the High Court. ~

12, Wheneverajudge ofa District Court, or the ChiefJudge
Rangoon C|t¥ Civil Court. énfols a Pleader under Rule 10.lie shall
Intimate_ the Tact of such enrolment_iu the case of a Higher Grade
Pleacleiio the Commissioner of tile Division arg to the Deput%Com-
missioner*of the dlistrict, and in the case of a Pleader to the Deputy
tC_ommlssmner of the district, in which the Pleader intends to prac-
Ise.

VI. Admission ani»Enrolment of Public Servant

13 A ?_erson holding a paid appointment under Government
or under a Public Authority or an appoinment asa Vitlage Headman,
who is otherwise 8,uallf|e ULider Part |l of_thefe rules, for adtnission,
may, notwithstanding an¥th|n? contained in clause (1i) to Rule 5, be
admitted as a Pleader but shall not be enrolled in any Court, except

when he - . . . -

(@) Is at the time of his application for enrolment on
leave, either pending retirement or hav_m[q given an
undert_akm%to resignon the expiry ofhis feave, and,’
If he 1S aGovernment servant, produces the sanc-
tion of the Local Government under Rule 15 of the
Government Servants’ Conduct Rules to his practis-
|n% as a Pleader during his I?ave, ang .

b) has read in the chambers of a practising Advocatc
of the High Court, Rangoon, of not less than five
years’ standing for a pefiod of at least one year as

, Beciu_lred by clause (i fo Rule5 1, 7 -

. Provided that in the"case of persons who 1&ve held, judicial
office; the requirements of clause (b) may be relaxed at the discretion
of the Hon’hie Judges.
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Provided also that a Pleader who has continuously practised
for al least live years prior to his having passed the Pleadership Ex-
amination shall be exempted from reading requited ill clause ()
above,

14, (a) Persons admitted under the terms of Rule 13 may be

Exemption from  exempted from renewing their certificates until

Renewal, sucl1lirtie as they beoome eligible for enrolment.

(1) Such certificates shall bear an endorsement ill red

Special Endorsement - Ink stating that the holder is exempted from the

on Certificates. ~ necessity of renewing his certificate until such

time as he ceases to be public servant or becomes eligible for enrol-
ment under the provisions of llule 13

15, No Governmejit servant, except a Magistrate, a Civil
Special Restrictions  Judge, a Police Prosecuting Officer, or a Director-
and Concessions, eneral / Director or Deputy Director  of

the High Court, may include any period during which he holds a
Higher Grade Pleader's certificate issued under these special provi-
sions, ill computing the period of three years' practice required by
Rule 1 (h) @or of five years’ practice required by Rule 1(a) (/) of
the Advocates’ Admission Rule, 1954. Similaly, Magistrate, a Civil
Judge, Polic _Prosecutin? Officer, or a Director- General. Director,
or Deputy Director : of the High Couit may include any period
during which he holds a Pleader's-certificate, issued under these spe-
cial provisions, in computing the period of.five years' practice re-
quired to qualify for the concession setout  proviso (a) to Rule 4 of
the Advocateship and Pleadership Examination Rules, and referred
to in the proviso to Rule 4 above.

16. A Pleader who accepts a post under Government or un-

Pieaders accepting  ler any Public Authority or a post of a V_illa%e
Public Appointments. «Headman shall give noticc thereof immediately

to the-D.G.  of the High Court, and his case shall thereafter be
governed, nmtatis mutandis, by the provisions of Rules 13 to 15 above.
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17.  The provisions of Part VI of these rules shall not apply

o persons who hold a post of Public Prosecutor, or of Legal Adviser
or Prosecutor to a Public Authority.

VIIl. Renewal of Certificates

18. A Pleader who desires to |oarct|se In the next succeeding
Application.  calendar year shall, on or before the first day of
o October preceding that year, apply for the renéwal

of his certificate, and shall append to his application the certificate

last issued to him and an impressed stam_P_ of the kind and value
prescribed in section 25 ofthe Legal Practitioners’ Act. If the appli-
cant has accepted any appointment under Government or any Public

Authority he shall specify the fact in his application, and the provi-

sions of Rules 13 to 15 mutatis mutandis shall apply. An ap?hcatlon

presentﬁd after the date prescribed above may be accepted for good
cause shown.

19, The application for renewal shall be made to the Judﬁe
Procedure °f the District Court of the district in which the
o ~applicant ordinarily practises or has last
ordin a rily practised, and that Judge shall subject to the provisions
of Rule 20 renew the certificate in one of the forms annexed and in
accordance with section 7 of the Legal Practitioners’ Act, if he i
satisfiied as to the |dent|tY ofthe ﬁ)_phcant. The Judgeshall forthwith
report the fact of renewal to the High Court o

Providedthat inthe case of aPleader who has last practised in
Rangoon Town the application may be made to the Chief Judge of
the Rangoon C"EY Civil Court .

Andprovided also that an ap1|gllcat|on for renewal by a Pleader
may be presented to the Judge ofa Township or Subdivisional Court,
who shall forward it to the Judge of the District Court with a report
as to the identity of the applicant with the person named in the cer-
tificate produced by him.

20, Ifthe District Judge, or the Chief Judge, Ran?o_on City
Civil Cotirt, authorized to renew certificates considers thatJie, char-
acteror conduct ofany Pleader who has been ordinarily Rractlsmg in
the Court of the said District Judge, or Chle_fJud%e asthe casewaly
be, and whp may apply for the renewal of his certificate unds Kule
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18, Is such that his certificate should not be renewed, he shall for-
ward the said application with a statement of and the grounds for his
opinion to the High Court for orders, and the High Court shall pass
thereon such orders as it thinks fit
21. A Pleader who does not engage inactual practice, or who
Failure to practise or  fails t0 get his certificate renewed, during a pe-
renew certificate. 1,00 0f three successive years shall be liable to
lose his right to a renewal and to be struck offthe Register of Pleaders:
Provided that the Hon’ble Judges may at their discretion order
the name of a Pleader whose name has been struck off under this rule
to be restored in the Register of Pleaders when an application of the
Pleader for such restoration, with full reasons satisfactory to the
Hon’ble Judges, is made to the Registrar of the High Court, Ran-
goon.

VIII. Preaders’ Registers and Rolls.

22. The 1BG ofthe High Court shall maintain separate
Register of Pleaders,  registers for each grade in Form 11l annexed to
these rules, of the Pleaders to whom certificates

ofadmission have been issued. Column 10 shall be left blank.

The registers shall be kept up-to-date by means of the reports
of renewal submitted under Rule 19, by action under Rule 21, and by
removing the names of Pleaders who are dead.

The registers, with the word™last" inserted before the word "re-
newal" in the heading of column 9 and that of column 11 changed to
"Initials of Judge" shall be printed once in three years. Copies shall
be supplied to all Courts.

23. . (a) When a Judge of a;District Court enrols a Pleader

Roll of Pleaders.  UNnder Rule 10, or a Judge or Magistrate receives
intimation of an enrolment under Riile 11, the

fact shall be noted against the name of the PLeader in column 10, and
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attested by the Judge or Magistrate in column 11, of the printed reg-
ister, which will thus become a Roll of Pleaders entitled to appear,
plead and act in the Courts of that district, or in that Court, as the
case may be, under section 8 of the Legal Practitioners' Act.

(b) Similarly whenthe . D.G ofthe High Court re-
ceives a report of the enrolment of a Pleader under Rule 11, he shall
cause the necessary entries to be made in column 10 of the registers
maintained in the High Court, against the name of the Pleader, and
by means of such entries the registers will bccome Rolls of Pleaders
entitled to appear, plead and act, under section 8 of the Legal Practi-
tioners' Act, in the subordinate Courts of the State.

(c) As soon as the new printed copy of the register is
received, all entries ill column 10 of the old register against the names
of Pleaders whose names also appear in the new register shall be
copied into the latter and attested.

It is not necessary for any Pleader to apply for re-enrolment on
receipt of a renewed certificate,

[X. Miscellaneous.

24. A Pleader who loses his certificate may obtain a fresh
Lost Certificate. ~ Certificate from the - 1) 6:  of the High Court,
onsatisfyingthe DG that the certif icate has
been lost,

The application for a fresh certificate shall be submitted to the
Judge of the District Court or in Rangoon to the Chief Judge of the
Rangoon City Civil Court, who shall transmit it to the Registrar with
a report after such enquiry as may be necessary. A certificate issued
under this rule shall be written on  sheet bearing an impressed lion-
judicial stamp of the value of one kyat, to be attached to theapplica-
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X. Suspension and Dismissals.

25, All Judges and M_aqmtrates are required to bring to the
notice ofthe Judge ofthe District Court every case inwhich a Pleader
1S guilty of conduct, for which he is liable'to be suspended or dis-
missed under the provisions ofthe Legal Practitioners' Act.

26.  Whenever a Magistrate convicts a Pleader on a criminal
charPe, he shall report the fact to the Judge ofthe District Court, who
shall'submit a report setting forth the circumstances olthe case tothe
High Court for action, if necessary, under section 12 of the Legal
Practitioners’ Act.

21 Any person who, having been admitted as a Pleader, en-
ters into or carries on any trade or other business shall give notice
thereof in writing to the High Court who may suspend suich Pleader
from practice or pass such orders as the High Court may think fit.

28. (1) (1) "The Act" means the Legal Practitioners' Act,
_ I1) "Judge” includes a Magistrate or the Presiding
Officer ofa Revenue Office, and S

(it1) "Court” includes a Reveriue Office. _

_ _ (i T_heng_h Court may, instead of holding an t
quiry under section 13 of the Act itself, Qlirect the Judﬁe ofthe Dis-
trict"Court in which the Pleader is enrolled to hold t
charges framed by the High Court. _

_ gﬂ]_Before taking action under section 14 ofthe Act,
a Judge; may, ifhe thinks fit, hold a preliminary inquiry into the alle-
gations against the Pleader. . _

_(||(? At the preliminary inquiry, if any, witnesses
should be examined, documentarY evidence collected and all materi-
allgt n_ecedssary In support of or relevant to the allegations should be
obtained.

e inquiry on

~(Iv) The attenclance ofthe r<?sppndent at the prelimi-
nary. inquiry is unne_cessar* but ifhe is present he may be asked by
the Judfge any qu_eonns}y Ich are considerednecessafy forthe] £ur-
i)_os_eo elucidating the facts. The respondent shall not, ifljt|le‘$re-
Iminary inquiry, be permitted to cross-examine the witnesses"or to
call any evidence. m
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F]v)I Atthe conclusion ofthe Rreliminary Inquiry, if
any, the Judge shall either record a finding that no case for action
against the respondent has been made out, or frame formal charges
against the respondent and proceed under section 14 ofthe Act.
_ (vg |fno preliminary inquiry Sheld, charges shall
forthwith be framed and an inquily held under section 14. =
~(3) (1) Thecharges Soframed shall set out specifically
and in sufficient detail to make the respondent aware ofthe nature of
the case against him, the allegations concerning which it is decided
to hold an nquiry. £ach separate allegation should be made the basis
of a separate charge and the charge should end b caIIm? upon the
respondent to show cause Wh?/ he should not be struck offthe Regis-
ter of Pleaders or suspended from practice, or otherwise punished.
(if) A copy ofthe charges shall be served on the
responcent and he shall be requiredto enter his defence inwriting by
a date to be fixed,

o (ii1) The charges may be amended at any stage of
the Inquiry provided that the respondent is _cgwen due notice of all
such amendments and is given the opportunity of recalling and fur-
ther cross-examining any witnesses examined prior to the ameng-

_ (4) ((ij) Onreceiptofthe respondents wirtten statement
ofhis defence, a date shall be fixed for proceeding with the ihquiiy,
on which date the respondent and the witness in support of the
charges shall be orclered to attend.

(i) On'the date so juxed or any subsequent date to
whichthe inquiry may be adjourned, the inquiry'shallbe opened by a
briefstatement ofthe case agamstthe respondent, the Judge reading
the charges framed against the respondentand the respondent’s writ-
ten statement ofthe defence thereto. The witnesses in support ofthe
charges shall be then examined. _

(ii1) The respondent shall have the rlﬂht to be repre-
sented by an Advocate or Pleader and the inquiry shall be held in his
Presence or inthe presence ofhis Advocate or Pleader. He shall have
fp}e right to cross-examine all witnesses examined in support ofthe
charges.
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.. (1v) Ali witnesses whom the respondent desires to
produce in his defence shall be examined after the witnesses in sup-
port ofthe charges have been examined, and reasonable time shall be
all?wed to the respondent ill which to procure the attendance ofsuch
Witnesses.

, p_/) The statements of all witnesses examined shall
be recorded mwﬂ_mgr. o
Svg he respondent may, at any stage ofthe inquiry,
be asked by the Judge. any. questions which he conSiders necessary
for the purpose of the inqairy. S _
_ (vii)At any stage of the inquiry prior to the exami-
nation of the withesses cafled by him, the respondent shall be per-
(T']Imd If he o desires to amend or add to his written statement of
efence.

_ (vii) A diary form, in which should be briefly re-
corged the action'taken at such stage ofthe inquiry, shall be prefixed
to the proceedings, _ D

_ (5_5) '%' Atthe conclusion ofthe inquiry the Judge shall
record a fining which shall be filed in the proceedings. In the find-
Ing each ofthe Charges framed shall be discussed and a distinct find-
Ing shall be recorded on each charge, and the Judge shall make such
recommendations as he think fit fegarding the dction if any, to be

taken against the respondent. _
_ I The Judge shall then submit the proceed
the High Court. Ifthe Judge ISnot the, District and Sessions Judge
himselt, the proceedings shall be submitted through the District and
Sessions Court. ~—~ ° _ _ _

(6) (|2 Witnesses shall be paid travelling and subsist-
ence allowances at the rates lajd down in sub-rule (3) ofRule 2, Or-
der XVI, Code of Civil Procedure. _ L

(1) Ifthe inquiry is held on complaint made bypri-

vate party the expenses ofall witnésses called in supportofth&charges
shall be Teposited by such J)arty. Inall other cases the expenses of
such witnesses shallbe. paid by Government.

111) Hie expenses of all witnesses called on behalf
ofthe respondent shall be paid by the respondent, and a sum suffi-
cientto cover their expenses shalf be deposited by him with ihe bail-
Iffofthe Court before they are summoned.
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(7) Copies of office notes, reports and correspondence

relating to the inquiry shall not be supplied to the respondent. He
may be supplied with copies of the evidence, oral and documentary,
recorded at the preliminary inquiry, ifany, on payment. He shall be
entitled, free ofcharge, to acopy ofthe complaint or statement o fthe
case initiating the proceedings and to copies of evidence recorded
during the formal inquiry, and to a copy ofthe finding.
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Xl. Forms

Form .
Certificate issued to a Pleader ofthe Higher Grade.
Roll No.

Pursuant to the rules relating to the admission of Pleader,
thereby Certify that........... e STV S
of the district of, .......... e o s, N2S €N admitted a Pleader
ofthe Higher Grade and is authorized to practise inall Courts subor-
dinate to the High Court, Rangoon, and in all Revenue Offices in
Burma subordinate to the Financial Commissioners up to the end of

Given under my hand and the Seal ofthe  Hifih Court

Deputy -Director.

[I1e 2 Court.
— Form Il
Certificate issued to a Pleader.
Roll No.

_ Pursuant to the rules relatin%to the admission of Pleader,
Ijhereby certify that...........meenen TV S, .
of the district of ............ TR , has been admitted a Pleader
and is authorized to practise in all Courts subordinate to the_Hu};}h
Court, Rangoon, and in the Rangoon City Civil Court and in the
Subdivisional, Small Cause and Township Courts and in the Rev-
enue Offices subordinate to Deputy Commissioners in Burma up to

the close oftheyear 19... ... _
Givei under my hand and the Seal of the Court this
......................... dayof.. .o e 19

Deputy Director
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Advocates' Fees.

8.  The foIIowmq rules have heen made under section 16 ofthe
Bar Council Act, to regulate the sums to be allowed as costs on ac-
count of Advocates' fees upon all Proceed|ngs Inthe High Court and
Civil Courts subordinate diereto * -

Rules.

1 ~ The sums to be entered in the decrees ofthe Courts un-
der the denomination of costs,, as payable between party and party,
onaccountoffees of Advocates shall, unlessthe Court decrees other-
wise in itsjudgment, be calculated at the foIIowmg rates —

i Iéthe amount or value of the property, debt or damages
claimed -
(i) shall notexceed K 5,000 at 6 per cent, onthe amount
~orvalue claimed:
(if) shall exceed K 5,000 but not exceed K 20,000 at 6
per cent, on K 5,000 and 3 per cent, on the remain-

(i) shall exceed K 20,000, but shall not exceed K 50,000,
on K 20,000 as in sub-rule (i1) above and 114 per

~cent, onthe remainder; ,

(iv) shall exceed K 50,000; on K 50,000 as in sub - rule
(1i1) above and Lper cent, on the remainder

Providedthat—
(@) in no case shall the amount of any fee calculated
under this rule exceed K 4,500
(b) ineases undefended a fee not exceedin”halfonly of
the fee calculated at the above rates shall be allowed.

[Note; Suits in which defendants have filed written statements shall be
deemed to be contested suits and, unless otherwise ordered by a
Judge, fees shall be allowed at the prescribed rates though the de-
fendants may subsequently withdrawtheir defence.]

s G St S o
, , Sentermber, . ,
Ry e o\ i gt A S )
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(c) the amount entered as payable on account of fee to
an Advocate shall not be; less than

b Inme Rangoon City Civil Court.
IntheHigh ~ Inou quitsexceeding ©  « -
Qe AV g ening “REGornor S
Courts el Cat Kg|50'” e>é8e_ed|n K- kahvalte
Ures. Courts. value. 150N valte, -

v o 3 (4 o)

K K K K 1...K
3 17 3 10 D
(d) The Court may if it is of opinion that a defence I

false or vexatious, or has been filed merely with a view to gaining
time, award to the plaintiff such further costs as the Court thinks fit,
Inaddition to any fee calculated under this rule.

2. Indeclaratory suits in which no consequential relief is
claimed,and in other suits where it is not possible to estimate at a
money value the subject-matter in dispute, in miscellangous proceed-
Ings, in execution proceedings and in interlocutory applications other
than those ofa routine or formal character, the amount to be awarded
on account of the Advocate's fee shall be fixed by the Court at its
discretion on the following scale -

(I-:Ié%h Court District ~~ Su leIﬂOﬂ" Tommspép

ourts and Ranrgoon and Small Cause Courts
City Civil Court
K : K
A\ betweep-- 17 and 170 10and 85

Provided-r
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(a) that in non-contested execution or miscellaneous
Iroceedings and in interlocutory applications the mini-
mum fee shall be awarded ;

(b) that costs of interlocutory applications of a formal
or routine character, e? application for an order
requiring an affidavit of documents or for transmit-
t||r|19 prgcess for service to another Court shall not be
allowe

3. If, inthe opinion of the Court, the questions in issue in
any case are such that the labour or skill of the Advocate would be
inadequately remunerated by a fee fixed under rule 1or rule 2, the
Court may, for reasons to be recorded in itsjudgment, apply in the
Blace of the scale laid down in rule Lor rule 2 , the scale specified
: elow in determining the amount payable on account ofthe Advocate's

ee:-
High Court. District Subdivisional, Township

Courts and Rangoon  and Smai: Cause Courts.
City Civil Court.

K . K
Any sum between . 34 and 340 A7and 170

In contested cases; the effective hearing ofwhich occupies more
than one full working day, a fee not exceeding therabove, as the Court
in its discretion shall direct, shall be payable for each subsequent day
after the first. This fee shall be in addition to the fee calculated under
rule 1or rule 2 or under the first paragraph of this rule.

4. When the hearing of a suit is adjourned .under Order
XVII, Rule 1, of the Code of Civil Procedure, the Courtmay include
among the costs occasioned by the adjournment, to be paid by the
party applying for time, as Advocate's fee any sum notexceeding:-

In the Hig hC?] urt, thg Rangoon Cit a/ Civil Court nd Dlstrlct Courts
3 perlod oftgrefe hours or over shall or ”1 ol}/ be, hel togeo efu worki

d§5 Any period ofless than three hours sha narlly e held to ehafaworr%

ay
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High Court, District Courtsand ~ Su divisi?nal' Tovmsptisp

R City Cwvl Small Cause Courts
ang rt|ty vl and Small Cause Cou
K K K
ol R 10

B. Inacase where there are Several defendants not more
than one Advocate's fees shall be allowed except -

(2) where a separate defence is\set up by a deferidant
who has a separate interest;

(b) where for special reasons (to be recorded inthejudg-
ment ororder) the Judge considerable awardo ffees
to more than one defendant's Advocate to bejust or
reasonable.

6. (i) Incontested cases coming-before the i&gh Court in
the exercise ofits Original ‘Civil Jurisdiction, unlessthe Court other-
wise directs, fees shall be allowed for two Advocates actually em-
ployed by a party; and in cases ofspecial difficulty or complexity the
Court may certify for three Advocates actually employed by a party
In the conduct ofthe case;

(i) In contested cases coming before Courts subord

nate to the High Court, the Courtmay, on account ofthe difficulty or
complexity ofthe case, in its discretion allow feesto two Advocates
actually employed by a party:

Provided that unless the Court otherwise directs — either case
no fee for ajunior Advocate shall be owed when the Advdbates
employed are in partnership with one another.
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Where fees are allowed to two Advocates, a fee of two-thirds
oftﬂat allowed to the senior according to the scales shall be allowed

the unior.

J7 An advocate employed in a case before any Commis-
sioner or at any arbityation. in references made by a Court, shall be
allowed fees, at the discretion ofthe Court, not exceeding K 51 for
the first hour or part ofan hour ofe%ch effective sﬂtmg and K 17 for
?tceretﬁkj/(emg?t?rltn half-hour or part thereofafter the first hour of each

For the purposes ofthese rules the valuation ofsuits and

acn(PueraIs esehsall Cbe determined according to the rules faid down inthe
Provided that In cases falling within section 7, subsections
tz\t/tle% ) (ix)and (x) (d), 0 %thesa|d ctthevalueofpropertyshal?oe

9. The Courtor, in the case ofthe H|gh Court, the Taxing
Officer |s empowered to call for a certificate from the Advocate ap-
Rearm% fora r[%arty In any cause or matter that he has not received as

|5 feeS or remungration’a sum less than the costs allowable on taxa-
tion under these rules, I dt should aprt])ear onany such certlﬁcabe that
the Advocate has received less thant eamountofcostsal owanle on
taxationthe Court orthe Taxm? Offjcer, asthe fase (fy be, shall not

certify a sum inexcess ofwhat has been actually pai
Pleaders* Fees.
9. The following rules havebeenmade under section 27 of

the Le%al Practitigners' Act to Tequlate the sums to be allowed as
costs on account ofP Ie?]ders fees ugon all proceedings in Civil Courts
subordinate to the High Court *

Rules.

~ Thesumsto he entered |n the decrees fo the Courts un-
e the denomination,of, costs, .as Paya le between Iparty and party,
on account of fees ofPleaders. shall Unless the Court decrees other-
wise i itsjudgment, be calculated at the following rates -

¥ t|f|ca on No No éc tionN 20 (Gener date?lthe@(%goao erlg% ‘asmelted
Wit

Xra| stal @0 anopl]\lotfﬂggnt%enr enera5 ated
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(1) % excee 8@9 ggsh otexceed K 20,000,
at Cfrcent onK percent on the re-

no
shaLo O

as M
fl ceed §§ b on 0,000 as , sub-rule
W) fn% )c()ve and Tper cent on t?we remzﬂnder

Provide that -
(z N no ca&e shall the amount of any fee calculated
under this ruC exceed

( IN Cases unde?énded a fee not exceedingtoalfonly of

Tote: ?uns n%}/vf ch olg ggda Eﬁ hgve (ﬁ"ﬁ% I\(/evsrs'toﬁﬁ Sta}gﬁ]noeﬁt rsegﬂ)xe

I not excee

I fthe out vaIueoftheP
ntorv

eess ea OWG d (? rescrie {a €S houg
en nsnm/su sequently withdr ﬁ‘ﬁle E1ence

amount entered as payanle on account of fee to-
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(d) the Court may if it is of opinion that a defence is

false or vexatious, or has been filed merely with a
Viewto gaining time, award to the plaintiffsuch fur-
ther costs as the Court thinks fit,  addition to any
fee calculated under this rule.

2. In declaratory suits in which no consequential reliefis

claimed, and in other suits where it is not possible to estimate at a
money value the subject-matter in dispute, in miscellaneous proceed-
Ings, inexecution proceedings and ininterlocutory applications other
than those ofa routine or formal character, the amount to be awarded
on account of the Pleader's fee shall be fixed by the Court at its dis-
cretion on the scale set out below:-

District Courts ~ Subdivisional
hipand

C?ty r]geourt Sng? Use

T0 a Pleader of the Higher grade 10 and &5 arllé 50
tf%a% eader between Hand 50 hand 34

Provided-

() that in non-contested execution or miscellaneous
proceedings and in interlocutory applications the minimum fee shall
be awarded;

(b) that costs of interlocutory applications ofa formal
orroutine character, e.g., application for an order requiring an affida-
vit of documents or for transmitting process for service to another
Court, shall not be allowed.
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3. If, in the opinion of the Court, the questions in issue in

any case are such that the labour or skill of the Pleader would be
inadequately remunerated by a fee fixed under rule L or rule 2, the
Court may, for reasons to be recorded in its judgment, apply in the
place of the scale laid down in rule 1 or rule 2 the scale specified

below in determining the amount payable on account ofthe Pleader's
fee

Dlstrlct Courts and Subdivisional,
angoon Clty Civil Townshléa and small

Cause Courts.
K K
To a Pleader of the 170 and 17 85and 10
I%ergra g, any
between.
To a Pleader any sum 85 and 10 50 and 5
between.

In contested cases, the effective hearing ofwhich occupies more
than one full working day, a fee not exceeding the above, asthe Court
in its discretion shall direct, shall be payable for each subsequent day
after the first. This fee shall be in addition to the fee calculated under
rule 1or rule 2 or under the first paragraph of this rule. *

x In the Rangon City Civil Court and District Courts any period ofthree
hours or over shall ordinarily be held to be one full working day. Any period of less
than three hours shall ordinarily be held to be halfa working day.
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4, |'e thehearingofasuit is adjourned under Order XVII,
Rule 1, 0fthe Code of Civil Procedure, the Court may include among
the costs occasioned by the adjournment, to be paid by the party ap-
plying for time, Pleader's fee at the following scale -

District Courts Subdivisional,
and Rangoon ~ Township and small
City Civil Court.  Cause Courts,

K K
Any sum not exceeding -
TroagePIeader of the Higher 3 10
%10 a Pleader 10 5

5. Ina case where there are several defendants not more
than one Pleader's fee shall be allowed except -
(@) where a separate defence is set up by a defendant
who has a separate interest; o
(b) where for special reasons (to be recorded inthejudg-
ment or order) the Judge considers the award of fees
to more than one defendant's Pleader to be just or
reasonable »
6. Incontested cases the Court may, on account ofthe diffi-
culty or complexity of the case, in its discretion allow fees to two
Pleaders actuallﬁ empIoYed by a partr, provided that no fee for a
junior Pleader shall be allowed when the Pleaders employed are in
partnership with one another. Where fees are allowed to two Plead-
ers, a fee of two-thirds of that allowed to the senior according to the
scales shall be allowed to the junior. o
1. APleaderemployed in acase before any Commissioner,
or at any arbitration in references made by a Court shall be allowed
fees at the discretion of the Court, not exceeding :-

ForaPi derofthe Highergrade 25 > For the first hour or part ofan hour of

For a Pleader 10 each effective sitting.
For a Pleader of the Higher grade 10 1+ For each succeeding half-hour or part
For a Pleader 5 thereofafter the first hour ofeach

effective sitting.

«
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8. Forthe purpose ofthese rules the valuation of suits and
appeal shall be determined according to the rules laid down ill the
Court Fees Act: Provided that in cases falling within section 7, sub-
sections (v), (vi), (ix) and (x) (d), of the said Act the value of the
property shall be taken.

9. The Courtisempoweredto call foracertificate fromthe
Pleader appearing for a party in any cause or matter that he has not
received as his fees or remuneration a sum less than the costs allow-
able on taxation under these rules. If it should appear on any such
certificate that the pleader has received less than the amount of costs
allowable on taxation the Court shall not certify a sum in excess of
what has been actually paid.

Dress of Advocates and Pleaders.

10.  The following rules requlate the dress to be worn by
Advocates and Pleaders ofthe Higher Grade when appearing before
District and Sessions Courts or before the Judges of the Rangoon
City Civil Court * -

(1) Advocates ofthe High Court, Rangoon, shall wear
a black gown cut after the pattern ofthe Cambridge B.A. gown over
ablack coat and, unless the coat is worn closed, a black waist-coat or
kummerband; provided that Advocates who are Barristers-at-Law
may wear their Barrister™ robes. All Advocates shall wear bands.

(2) Pleaders ofthe Higher Grade shall weara dark green
gown cut after the pattern ofthe Cambridge B.A. gown over a black
coat and, unless the coat is worn closed, a hlack waist-coat or
kummerband. Pleaders shall not wear bands.

(3) Itis notthe practice to require Advocates or Plead-
ers to wear gowns in Courts other than those aforesaid.

* High Court Notification No. 6 (General) dated the 25th April 1947.
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11, All Advocates and Pleaders who set out in Burmese their

Designation of Ad- professional status on signboards, letter headings,
vocates and Pleaders,  €tC., are required to use the authorised Burmese

equivalents of their designation in English, and.no others. These arer-
(1) Advocate of the High Court -00Gp:

(2) Pleader of the Higher Grade- 330oodoo™g"y">

(3) Pleader -
Provided that Advocates who are Barristers may at their elec-

tion describe themselves in Burmese as & oogooog<dyYco:i (00C'GIM0

§GGIl which is the equivalent in Burmese of the expression "Ad-
vocate of the High Court - Barrister-at-Law."

CHAPTER II.
Petition Writers. 4

12, The following rules declaring what persons shall be per-
mitted to practise as petition-writers in the Courts ill the Union of
Burma, regulatln%the conduct of business of persons so practising,
and determining the authority by which breaches of the rules shall be
tried, have been made under section 25, sub-section (1), clause (a) of
the Courts Act, 1950 *

General

(1) No official of any Court and no person employed
about any Court, whether as clerk, copyist or peon or in any other
capacity, shall write petitions.

Note A stamp-vendor is not a person employed about a Court.
(25) No person shall write for hire any petition to be pre-
sented to any Court unless he - _
1) isacitizen of the Union of Burma, and
i1) is duly licensed under these rules by the Judge
of the District Court of the district wherein he
resides, or

* Notification No. 4 (General), dated the 20th October 1954 _
> The Supreme Cou&t ;)rova}c?eéj the instructions t|n reIat?ng to peti-

tion-writers. (Direction No. 1/98
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lil) 15 a legal practitioner, or
V) Is a clerk to a legal practitioner and writes the
petition in the course of such employment.

(3) No Court shall receive or act on any petition pre-
sented to it by any person Other than a legal practitioner unless such
petition is signed by a legal practitioner or Is written and signed at
the foot -

a) by the petitioner himself, or

b) by a friend of the petitioner who has received
no hire in respect thereofand who is nota clerk
0 a legal practitioner, or

() byI a petition-writer duly licensed under these
rules.

(4) Ruels (2) and (3) shall not apply to petitions pre-
sented to a Judge or Magistrate on tour at places where there is no
licensed petition-writer practising.

%3) When a Fetition IS not written by a petition-writer
known to it the Court shall satisfy itself, so far may be, that ithas not
been written by a person practising in contravention ofthese rules.

(6) A Court shall not refuse to accept a J)etition pre-
sented by a person who does not reside withinthe jurisdiction ofthe
Court merely because the petition is written by a petition-writer not
licensed for thatjurisdiction: provided that the Court is satisfied that
the writer is qualified to write the petition inthe district within which
the person presenting it resides, and provided also that the petition is
properly written in the language ofthe Court

(7) Every petition written by a petition-writer shall be
written on one side only of stout ﬁaper of foolscap size, with a blank
margin ofa quarter of the breadth on the left hand side, and shall be
endorsed by him with ills name and the number of his license, the
date and the amount ofthe fee paid.
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(8) No petiton-writer shall ask or take any fee, contin-
gent or otherwise beyond the fee endorsed on the petition and he
shall give a receipt for every fee paid.

(9) The Judge ofthe District Court may, if he thinks fit,
from time to time fix for each Court the tariffof charges for writing
petitions ofa simple, ordinary or routine character, and, where a tar-
iff has been framed, no petition-writer shall for such petitions ask or
accept a fee in excess of the tariff. For writing other petitions each
petition-writer may make his own terms with the petitioner provided
that they are moderate and reasonable. 1fany petition-writer asks or
accepts any fee in excess ofthe tariffor any immoderate or unreason-
able fee for a petition of a class for which a tariff does not provide,
the Judge may, on complaint by the petitioner, in his discretion, order
reduction or return of the fee, or may withdraw the license.

(10) Any petition-writer who writes a petition, etc., for
any person who does not understand the language in which itis writ-
ten shall fully and truly explain to such person the meaning and ef-
fect of all that is written in the petition.

(11) Facilities should be provided at the Com! for peti-
tion-wirter to practise their vocation with convenience to themselves
and the public.

(12) The operation of all or any of these rules may be
deferred or suspended by order of the High Court in any district or
portion ofadistrict, and by order o fthe Judge ofthe District Court in
any Court subordinate to his Court, for such time as he may see fit.

Additional Rulesfor Rangoon.

(13) The duties imposed by these rules on the'Judge of
the District Court shall, in regard to the Courts ofthe Rangoon Town
District, be discharged by the District Magistrate, Rangoon Town
District, and within such limits rules (4), (11), (12), (16) shall not

apply.
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_ (14)Every petition-writer licensed by the District Maq-
Istrate, Rangoon Town District, shall keep a book in which he shall
enter inthe English language, or inthe language ofthe Court, a short
statement ofthe substance ofevery petition or other document which
he may be called uponto rite for presentation ina Court, the date
on which it is to be presented, the name of the person for.whom he
writes it, and whena stamp 1S used, the name of the person who
bought and sold the stamp-paper on which it is written and the date
on which the stamp paper was sold.

, (15) The hook so kept may be called for by the Court at
any time, andany licensed petition-writer failing to produce his book
when called upon by the Court to do so shall be liable to have his
license revoked.

Licenses.

(16) In consultation with the Deputy Commissioner the
Judge of the District Court may determine the number of licenses to
[e granted for the District and for each Court in it
o %1_7)_A_I|cense,shal_l hold good to the end ofthe calendar
year inwhich it'is issued and till the end of each succeeding year for
Wwhich it may be extended by endorsement, which should ordinarily
be made in'the month of December. A petitioner-writer is not er-
titled to an extension of license 9Sa matter of course. The Judge of
the District Court shall have the; same discretion as to qrantmg or
Ir,efusmg an extension as he has Vifith respect to the original issue 0fa
icense.
_ (18] Any personwho desires to be licensed as a petition-
writer shaII_apP y by petition to the Judge ofthe District Court or to
any subordinate"Judge for transmission to the Judge of the District
Court, and shall state the names ofthe Courts in which he Rropose_s
ordinarily to practise'. The Judge shall satisfy himselfthat the appli-
cant is of good character and that he can write inalegible hand inthe
language ofthe Court, and that he can express himselfin clear, con-
Cise lan ua(i_e. The Jud?e may, at his discretion, %rant or refuse the
license. MoTicense shall'be granted under this ruleto any personwho
IS a clerk to a legal practitioner.



(19)The license shall be in the following form
Petition-writer's License No.

A.B., son of C.D., residing at E, is hereby licensed to
practise as a petition-writer for the Courts at (name of place) for the
year 19

This license is issued subject to the condition that the
holder, so long as he holds the license, shall not act as a clerk, whether
paid or unpaid, to any legal practitioner.

YZ,
Judge.

Endorsements.

Extended for the year 1:9.......... subject to the condi-
tions of issue

The December 19 .



(20) Every license issued under rule (18) shall be entered
in serial order in a register kept in the following form

Register of PetUion-writers.

No. oflicense - Date of issue -
Name of petition-writer

Residence -

Name and description of father -

Age Race

Courts for which licensed -

Year of first issue  Signature of Years of Signature of
andee?ecgsyoer?r of  Judge each year. extension.  Judge eacli year.
xtension.

(2:1) The Judge of the District Court may withdraw a li-
cense for good cause at any time after giving the petition-writer an
opportunity to show cause against such order. The reasons for such
withdrawal shall be recorded by the Judge to enable the High Court
to exercise due control in the matter.

(22) When a petition-writer's license is withdrawn he shall

surrender it to the Judge ofthlge[%ig tr}jct Court.

(23) Breaches of any of the foregoing rules shall be tri-
able by the Judge of the District Court or the District Magistrate,
Rangoon Town District, within whose jurisdiction the petition was

written. Revision.

(24) There shall be no appeal against any order passed
under these rules, but the High Court in any case which conies to its
notscc may pass such order as it thinks fit.
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instructions to he followed by Petition - writers

A (1)

2)

Inexercise ofthe power conferred by Seetion 20 of
the Myanmar Judiciary Law. the Supreme Court has
issued the-following instructions with regard to the
issue of lieense as Petition-writers to practise in all the
courts in Myanmar, to supervise and control the
Petition-writers and make enquiries as to the breach
of these instructionsand to take action against*
Petition-writers them

Rules regarding the issue of licence to practise as

1- Petition-writer in all the courts, and framing of

rules to be followed b¥ Petition-writer and the taking
action for the breach ofthe rules have been prescribed
in (Jo_a_ragra h 12 ofthe Myanmar Courts Manual ( Third
Eaition).The said rules should be followed in |ssum3
Petition-writer* license, supervising, controlling and -

. taking action against Petition-writers,and revocation -

of license of Petition-writers.

(13) It is herebﬁ instructed to abide by the following instructions in

accordance with t

(@)

(d)

e Pules:-

Issue of Petition -writer’ licence. The State or
Divisional Judges, after consultation with die Townshi
Judges in his State or Division as to the number o
Petition-writers ineach court and vetting the applications
i_n accordance with the rules, shall issue Petition-writers
icence.

Fixation of the rate of Petition-writers fees. The
State or Divisional Judge shall fix the rate of
Petition-writers fees from time to time and shall publish
these rates for public notice.

Supervision . the State or Divisional Judge shall
supervise Petition-writers. in accordance with
the rules as contained in Paragraph 12 of the
Myanmar Court Manual, through the Township Judge
concerned.

Taking Action .The State or Divisional Judge hall
revoke the licence of the Petition-writer who
breaches the rule in accordance with the rules.

* See Instructions ( directives )No. 1/89 ofthe Supreme Court
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