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PARTI.
LEGAL PRACTITIONERS AND PETITION WRITERS.

CHAPTER L 
A dvocates and P leaders.

1. The law relating to Advocates of the High Court is  con­
tained in the Bar Council Act, and the rules framed thereunder. The 
law relating to Pleaders is contained in the Legal Practitioners Act, 
and the rules framed thereunder. Such of the statutory rules, framed 
under these two Acts, as are of interest to subordinate courts are re­
produced in this Chapter. The only sections of the Legal Practitio­
ners Act which govern Advocates are section 36 and sections 41 to 
44 inclusive.

2. Advocates and Pleaders are admitted by the High Court 
in accordance with rales made under section 9 of the Bar Council 
Act, and sections 6 ,7  and ร of the Legal Practitioners Act.

3. Advocates'Admission Rules. ^  * ■ > ร
1 .The following may be admitted as Advocates

W h o  may  be of the Court:- 
admitted.

(a)Any person entitled to practise as a Barrister 
in England who has read in England in the 

Barristers. Chambers of a practising Barrister of more than
five years' standing for at least one year; 

or
has subsequent to his call read Burma in the 
Chambers o f a practising Advocate of more than 
ten years’ standing for at least one year, 

or
has prior to his call practised as a Pleader o f the

« _______ ___________________________________________________________  .

* Notification No. I (Bar Council), dated die 15th March 1954, as amended by Notification No. 2 (Corrigendum), dated the 28th April 1954.



has prior to his call practised as a Pleader of the 
Higher Grade in Burma for at least three 
years;and who produces -
(i) proof that he has passed either the Special 

(Law) Higher Standard Examination in 
Burmese conducted by the Commissioner 
of Examinations, Burma; 

or
any examination in Burmese accepted by 
the Advocateship and Pleadership Exami­
nations Board, Burma, as equivalent;

or
the English High School, or Anglo-Ver­
nacular High School Examination with 
Burmese as second language;

(b) Any Bachelor of Laws o f the Yangon University, or Laws 
La w graduates graduates ofthe Yangon Alts and Science University, 
of the Yangon or those who passed the registered Lawyer course or 
UniVothersand wh° have passed the laws course which theMinister o f Education has recognized as suchf

(i) a certificate or certificates firom one or more 
District Judges showing that he has prac­
tised continuously as a Pleader o f the 
Higher Grade in I^irma with good repute 
for at least 3 years;

or
proof that after admission as a Higher Grade 
Pleader he has held Judicial Office for at 
least 5 yearsfand

(ii) proof that he has passed either the Special 
(Law) Higher Standard Examination in 
Burmese conducted by the Commissioner
of Examinations, Burma; 

or
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any examination in Burmese accepted by 
the Advocateship and Pleadership Exami­
nations Board, Burma, as equivalent; 

or
the English High School, or Anglo-Ver­
nacular High School Examination with 
Burmese as second language;

(c) Any person who produces -
a certificate or certificates from one or more 
District Judges showing that he has prac­
tised continuously as a Pleader of the 
Higher Grade in Burma with good repute 
for at least five years; 

or
proof that after admission as a Higher Grade 
Pleader lie has held a Judicial Office for at 
least five years;
a certificate signed by the Secretary, Pub­
lic Service Commission, Burma, that he has 
passed the Advocateship Examination hdd 
in Burma or produces a certificate signed 
by the Commissioner of Examinations be­
fore the 11th October 1939; and

(iii) proof thai he has passed one of the Exami­
nations in Burmese prescribed in clause (b)

(ii) above:
Provided that -

(1) no Government Servant may include any period dur­
ing which he holds a Higher Grade Pleader's Cer­
tificate while in Government Service in computing 
the period required by clauses (b) and (c) above un­
less he is holding a Judicial Office.

(2) no person, whose name is borne on the Roll of Ad­
vocates of any Court in arty foreign country and who 
is entitled to practise as an Advocate in any foreign 
country shall be admitted as an Advocate.

3
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(3) notwithstanding anything contained in the aforesaid 
rules the High Court shall haVe the discretion in any 
case, with the concurrence of the Bar Council, to 
relax any of the conditions contained in the above 
rules.

2. .No woman shall be disqualified for admission as an Ad- 
Sex no Disqualification, vocate by reason only of her sex.

3. No person, who is not a Citizen of the Union of Burma, 
Non- Citizen. shall be admitted and enrolled as an Advocate.

4. An application for admission as an Advocate shall be made 
Mode of Application, by a letter to the D. G of the High Court re­

questing the Judges to admit the applicant.
The letter shall be signed by the applicant and shall state -  

Contents of Letter for (i) his name and residence in full;
mi SSIOท. ( j j )  his father's name, residence and occupation,

(iii) his age and nationality;
(iv) his qualification under Rule 1, and his previous 

occupation and career, setting forth, fully and par­
ticularly any incidents- in it which might possibly 
affect the decision on his application, or stating spe­
cifically that/there have been no such incidents;

(v) that it is his intention, if admitted, to practise in 
the Supreme Court, the High Court and the Courts 
subordinate thereto;

(vi) whether or not he has been enrolled as an Advo­
cate of any other High Court or Court in foreign 
countries and if  he has been so enrolled whether 
his name is still borne on the Roll of every Court 
in which he has been enrolled; _ _ _ _ _

t  D G. Director- General



{vii) whether he has ever been censured, suspended from 
practice, struck ofTthe rolls or disbarred in the coun­
try in which he may have been called or admitted 
or by any Court in which he may have been en­
rolled;

1 viii) whether he holds any appointment in the Govern­
ment Service, and. if so what appointment.

5. There shall be attached the letter -
Certificate and ^  certificates or other evidence that the appli- 

ไesiinioniai. cant has th.e necessary qualifications for admis­
sion as set out in Rule 1:

(ii) if the applicant has been enrolled as an Advocate of 
any other High Court or Courts in foreign countries, 
a certificate or certificates or other evidence o f each 
such admission, and showing that his name is no 
longer borne on the rolls of such High Court or Su­
preme Court, or Courts, or. if his name has been re­
moved, the circumstances under which it was re­
moved;

(iii) one or more testimonials from a person or persons 
in good position to the good character and conduct 
o f the applicant;

(iv) if the applicant has practised in any other High Court 
or in any Court subordinate to a High Court, a cer­
tificate or certificates that his conduct as ail Advo­
cate has been: satisfactory.

6. (1) < Notice o f applications made under Rule 4 shall be 
Notice to Bar Council, given by the D .G  of the High Court to the

Bar Council and such notice shall contain all the 
particulars set out in Rules 4 and 5 together with the original docu­
ments filed with the applications.

(2) No applicant shall be admitted and enrolled as an 
Advocate until after the expiry o f fourteen days from the date o f such 
notice.



The Bar Council shall be entitled, within such period of 
Objection by Bar fourteen days, to prefer in writing to the High

•Council. Court any objection to the admission of such ap­
plicant and m ease of such an objection the High Court shalL before 
making any order on the application for admission, give the appli­
cant and the Bar Council an opportunity to be heard in such manner 
as the High Court may decide in eac! case.

8. No person shall be enrolled as an Advocate until he has 
Fee to Bar Goiuicil. paid a fee of Ks.2500(Kvats Two T h o u s a n d s

Five Hundreds on ly/to  the Bar Council on admission.
9. If the application be granted, the D.G. of the High 

Court shall on payment o f the stamp duty (if any) payable and the fee 
prescribed under Rule 8 above, enter the applicant's name in the Roll 
of the Advocates o f the Court, and will deliver to the applicant a 
certificate o f Admission in Form I annexed to these rules under his 
signature and the seal of the Court.

10» Any Advocate of the High Court, who subsequently be- 
Removai other than for comes enrolled as an Advocate o f any Court in a

misconduct foreign country, shall have his name struck off 
the Rolls o f  the Advocates of the High Court.

11. (1) On the request o f any Advocate the High Court may 
suspend him from practice or remove his name from the Rolls of the 
Advocate o f the Court.

(2) Any person who, having been admitted as an Advo­
cate of the High Court, enters into or carries on any trade or other 
business shall give notice thereof in writing to the High Court who 
may suspend such Advocate from practice or pass such orders as the 
Court may think fit.

12. An Advocate, who desires to have his name struck off 
the Roll o f Advocates, shall send an application verified by affidavit 
to the D.G of the High Court and shall state therein —

(a) the date o f admission of the applicant as an Advo­
cate of this Court;

(b) the reason for such application;
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(c) that no application or other proceeding against the 
applicant as such Advocate or as a Banister is pending in this or any 
other Court, or before any o f the Inns o f Court or other body having 
jurisdiction over him as such Advocate or Barrister, and that he does 
not expect or apprehend that any application or proceeding will be 
made or taken against him as such Advocate or Barrister.

13. A certificate in Form n  annexed may be issued by the 
D G. o f the High Court to any Advocate on his furnishing an

impressed non-Judicial Stamp o f the value o f K 5 for the certificate 
to be written on.

14. The D.G o f the High Court shall keep a Roll o f Ad­
vocates in Fofm m  annexed hereto.

15. Every Advocate, whose name is bome on the Roll o f 
Afimud subscription to Advocates o f the High Court and who is in p ra c -

^enrolment6*1 tice shall pay a subscription o f Ks.l20(Kyats 
One hundred & Twenty only^to the Bar Council annually.

An Advocate o f the High Court whose name is bome on the 
Roll o f Advocates o f the High Court and who is not in practice shall 
not be eligible to vote at an election to the Bar Council or to be elected 
thereto or to sit or vote at any meeting thereof or o f any committee 
thereof.

The subscription shall be paid by every Advocate to the Bar 
Council on or before the 31 St of March every year.

Without prejudice either to any suit or other proceeding for the 
recovery o f such subscription or to any disciplinary action to which 
he may be liable for nonpayment thereof, an Advocate whose sub­
scription is in arrear shall be ineligible to vote at an election to the 
Bar Council or to sit or vote at any meeting thereof or o f any commit- 
tee thereof.

7
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Form I.

IN THE HIGH COURT, RANGOON.
Certificate of Admission and Enrolment 

R o ll  N o .
I, ,. D.G. of the High Court Rangoon,

do hereby certify and declare that.............................................. son of
___ ,... .■.■.*....■.1 o f ............................... , has this day been admitted

an Advocate o f the High Court, Rangoon, and his name been entered 
on its Roll, under the provisions o f section 8 o f the Bar Council Act.

Given under my hand and the Seal o f the Court this
.................. . day o f ......... .......... ............. in the year one
thousand nine hundred and......................

By order o f the High Court, 

Director -General

Form II.
IN THE HIGH COURT, RANGOON.

Certificate of being borne on the Roll of Advocates.
I , ..........................   D G  o f the High Court Rangoon,

do hereby certify and declare that the name o f . ...................  ...... ..
son o f . V..'. . , . . . . . . . ,  is borne on the Roll o f Advocates of the
High Court, Rail$0Qni 0»  this. date.

Given under my hand and the Seal o f the Court this
............. ....................day o f . _________ _________. . . .  in the year
one thousand nine hundred and........... .........

By order of the High Court,

Director- General
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Form III
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Privileges and' Conduct of Advocates.
4. In exercise o f the powers conferred by clause 7 o f the 
Precedence Letters Patent, the High Court has admitted all 

First Grade Pleaders who were borne on its Rolls 
on the 12th December 1924 as Advocates with effect from the 1st 
January 1925. *

All Advocates o f the High Court shall be entitled both to 
plead and to act for parties in Criminal and Civil cases in the Court 
and in all Courts subordinate thereto subject to the following rule as 
to precedence and pre-audience.

* Notification'No. 25 (General), dated 22nd December 1924.



The relative precedence and rights o f pre-audience o f all Ad­
vocates o f the High Court shall be decided —

(a) in the case o f Barristers according to the date of their 
call to the Bar;

(b) in the case o f  non-Barristers according to the date o f  
their admission as Advocates, Vakils or First Grade Pleaders o f a 
High Court or o f the Chief Court o f Lower Burma, or as First Grade 
Advocates o f the Court o f  the Judicial Commissioner o f Upper 
Burma ะ

Provided that Advocates who are Barristers-at-Law and who 
before their call to the Bar were Advocates, Vakils or First Grade 
Pleaders o f  a High Court or o f the Chief Court ofLower Burma, or 
First Grade Advocates o f the Court of the Judicial Commissioner o f  
Upper Burma may take the date o f their admission as such Advo­
cates, Vakils or First Grade Pleaders as the date according to which 
their precedence and rights o f pre-audience shall be decided.

5. No Advocate o f a High Court other, than the High Court, 
Advocates of other Rangoon, is  entitled to plead or act in any Court

H i g h C o u j ; ^  subordinate to the ^iigh Court, Rangoon. No
O a ence. J u d g e  or Magistrate -has authority to permit an 

Advocate o f another High Court toiappear before him.
Inquiries into the Conduct of Advocates.

6. The followingrules have:beei} made under section 12 
Inquiries into conduct 0 0  o f the Bar Council Act, to prescribe the pro­

of Advocates; cedure to be followed by Tribunals and District
Courts in the conduct o f inquiriesunder section 10 (2) o f  the Act: -

Rules
1. In this rules-

(i) ”A<Stu meanstfrd Bar Council A ct;
-** . ' vv v » J น-*̂ '*'* T โ , r

HIgfrCoujfrNdtiflqation N a  23 (©eneral)j dated the, 22nd November 
1928, as amended by Notifications No. 5 (General), dated the29th June 1932,rand 
No. It (Generat), dated the 28th-Augiet 1939.'.
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(ii) "High Court" means the High Court.
( iii)^ li^ sto r  -General"means the Director- General 

o f the High Court,
(iv) "Bar Council" means the Bar Council appointed un­

der section 3 o f the Act for the High Court*
2. (1) Upon the receipt by die High Court o f  a complaint 

under section 10, sub-section (2) o f the Act, the D.G. shall refer 
the complaint to the Bar Council for opinion whether the inquiry 
shall be held by a Tribunal, appointed under section 11, sub-section 
(2) o f  the Act, or by a District Court.

(2) When an inquiry is ordered to be held by a District 
Court it shall be held by the Judge o f the Court and not by any Addit­
ional Judge thereof.

3. The complaint presented under sub-section (2) o f sec­
tion 10, or, in cases where the High Court acts o f its own motion, a 
statement o f the case alleged against the respondent, shall be for­
warded to the President o f the Tribunal or the Judge o f the District 
Court, as the case may be.

4. The Tribunal or the Judge of the District Court, as the 
case may be, may thereupon, in its or his discretion, forthwith frame 
charges against die respondent, or decide to hold a preliminary in­
quiry into the allegations;

5. (1) At lhepreliminary inquiry, if  any, witnesses should 
be examined, documentary .evidence collected, andall materials nec­
essary in support o f or relevant to the allegations should be obtained.

(2) The attendance of the respondent at the preliminary 
inquiry is unnecessary, but i f  he is. present he may be asked by the 
President o f the Tribunal or the Judge of,the District Court, as the 
case may be, any questions which are considered necessary for the 
purpose o f elucidating thefacts^The respondent shall not, in the pre­
liminary inquiry, be permitted to cross-examine the witnesses.

6. When the preliininaiy.inqwuy, if any, has been completed, 
the Tribunal or die Judge o f die District Court, as the case may be, 
shall either -

(i) if  in its or/hjs opinion no. case for action against the 
respondent has been made out, report accordance 
in according with sub-section (2) o f section 12' of 
the Act to the High Court^or

11



(ii) if  in its or his opinion there is reason for further in­
quiry, frame charges against the respondent, andpro- 
ceed to hold a formal inquiry into the charges.

7. (1) The charges framed under Rule 4 or Rule 6 shall set 
out specifically, and in sufficient detail to make the respondent aware 
o f the nature o f the case against him, the allegations concerning which 
it is decided to hold a formal inquiry Each separate allegation should 
be made the basis o f a separate charge, and the charge should end by 
catling upon the respondent to show cause why he should not be 
struck off the Roll o f Advocates, or suspended from practice, or oth­
erwise punished.

(2) A copy o f the charges shall be served on the respon­
dent, and he shall be required to enter his defence in writing by a date 
to be fixed.

(3) The charges may be amended at any stage o f the 
inquiry provided that the respondent is given due notice o f all such 
amendments and is given the opportunity of recalling and further 
cross-examining any witnesses examined prior to the amendment.

8. On receipt o f the respondent's written Statement of his 
defence, a d^te shali be fixed for proceeding with the inquiry, on 
which date die respondent and the witnesses in support ofthe charges 
shall be ordered to attend.

9. (1) On thedate so fixed, or any subsequent date to which 
the inquiry may be adjourned, th^ formal inquiry shall be opened by 
a brief verbal statement o f the case against the respondent by the 
President of-lhe Tribunal or the Judge of the District Court, as the 
casemay hefby reading o f thecharges framed against the respondent 
and the respondent's written statement o f defence thereto. The wit­
nesses in support o f  the charges shali then he ̂ examined.

(2) The respondent shall have the right to be represented 
by an Advocate at the fonrial inquiry, which shall be held in his pres- 
ence or in the presence o f his Advocate. He shall have the right, 
either personally orthroughhis Advocate* to cross-examine all wit­
nesses examined in support o f the charges.

12
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(3) All witnesses whom the respondent produces in his 

defence shall be examined, after the witnesses in support of the charges 
have been examined, and reasonable time shall be allowed to the 
respondent in which to procure the attendance o f such witnesses.

(4) The statements o f all witnesses examined shall be 
recorded in writing.

(5) The respondent may at any stage of the inquiry be 
asked by the President of the Tribunal or the Judge o f the District 
Court, as the case may be, any questions which he considers neces 
sary for the purpose o f the inquiry

(6) At any stage o f the inquiry, prior to the examination 
of the witnesses called by him the respondent may be permitted to 
amend or add to his written statement o f defence.

(7) A diary form, in which should be briefly recorded 
the action taken at each stage of the inquiry, should be prefixed to the 
proceedings.

10. (1) At the conclusion o f the inquiry, the Tribunal or the 
Judge o f the District Court, as the case may be, shall record a find­
ing, which shall be filed in the proceedings, and the proceedings shall 
then be submitted to the High Court in accordance with sub-section 
(2) of section 12 o f the Act.

(2) In the finding, each o f the charges framed shall be 
discussed and a distinct finding shall be recorded on eacb charge.

(3) In the case o f an inquiry by a Tribunal, the finding 
shall be signed by each member thereof, and the membersmay, if  not 
unanimous in opinion, record separate findings.

11. In cases of exceptional importance or difficulty, the Tri­
bunal or the Judge o f the District Court, as the case may be, may 
apply to the High Court for the services o f an Advocate to conduct 
the case against the respondent.

12. (1) A Tribunal or a Judge o f a District Court, holding an 
inquiry under these rules, shall have power to enforce the attendance 
of respondents or wi tnesses and the production o f documents, and to 
require the party on whose behalf witnesses w e summoned to de­
posit the expenses o f such witnesses before รนท} mons are issued, and 
shall have all such other necessary powers for the purpose of such 
inquiry as are exercisable by a Civil Court under the Code of Civil 
procedure.

(2) (i) Witnesses shall be paid travelling and subsis­
tence allowances at the rates laid down in sub-rule (3)of rule 2, Order 
XVI, Code of Civil Procedure.



(ii) Where the complaint is made by the Bar Coun­
cil or by a Court, or the case is referred by the High Court of its own 
motion, the expenses o f witnesses called in support of the allega­
tions shall be paid by Government. Where the complaint is made by 
ล private party, the expenses of such witnesses shall be deposited by 
such party.

(iii) rile expenses of all witnesses called on behalf 
of the respondent shal l be deposited by the respondent.

13. Copies o f office-notes, reports and correspondence re­
lating to the inquiry shall not be supplied to the respondent. He may 
be supplied with copies o f the evidence, oral and documentary, re­
corded at the preliminary inquiry, if any, on payment. He shall be 
entitled, free o f charge, to a copy of the complaint or statement of the 
case initiating the proceedings, and to copies of the evidence recorded 
during the formal inquiry, and to a copy o f the finding o f the Tribunal 
or the District Court, as the case may be.

Admission and Enrolment of Pleaders.
7. The following rules relating to the qualifications, admis­

sion and enrolment o f persons to be Pleaders o f Subordinate Courts 
and Revenue Offices in Burma, have been made by the High Court, 
Rangoon, under the powers conferred by clause (c) o f sub-section
(2) of-section 28 o f the Union Judiciary Act, 1948, and seictions 6, 7 
and 8 o f the Legal Practitioners' Act ะ-

1. These rules may be called the Pleaders' Admission 
Rules, 1955. * They* shall come into force with effect from the 1st 
February 1955.

I . G r a d es  o f  P l e a d e r s .
2. There shall be two Grades of Pleaders in the Subor­

dinate Courts and Revenue Offices of Burma, namely
(a) Pleaders o f the Higher Grade, who take out a 

certificate bearing a stamp of the value ofKyats 
25. They shall be admitted to practise in all Civil 
and Criminal Courts subordinate to the High 
Court and all Revenue Offices subordinate to 
the Financial Commissioners.

14
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(b) Pleaders, who take out a certificate bearing a 
stamp o f the value o f Kyats 15. They may be 
admitted to practise in all Criminal Courts sub­
ordinate to the High Court, and in the Rangoon 
City Civil Court and in Sub-divisional and 
Township Courts and in Small Cause Courts and 
in all Revenue Offices, subordinate to the 
Deputy Commissioners: Provided that a Judge 
or an Additional Judge o f  th e  D istric t Court ora 
Deputy Commissioner may, in his discretion, 
permit a Pleader enrolled under this clause to 
appear and act before him in any special case 
for reason to be recorded.

(c) The Hon'ble Judges may in their discretion per­
mit a Pleader to practise in all Courts, subordi­
nate to the High Court, Rangoon.

II. Q u a l ific a t io n s  o f  H ig h e r  G r a d e  P l e a d e r s .
3. No person who is not a Citizen of the Union o f Burma, 

shall be admitted and enrolled as a Higher Grade Pleader.
4. An applicant must produce proof that h6 has passed •-

(a) The special (Law) Higher Standard Exammation in
Language. Burmese conducted by the Commissioner o f Ex­

amination, Burma; or
(b) The English High School or Anglo-Vernacular High 

School Examination with Burmese as second lan­
guage;

(c) Any Examination in Burmese accepted by the 
Advocateship and Pleadership Examinations Board, 
Burma, as equivalent to (a) or (b) above:

Provided that proof o f being qualified in Burmese maybe dis­
pensed with in the case o f applicants who were admitted to the 
Pleadership Examinations in Burma on consideration o f their five 
years' practice as Pleaders under the proviso (a) to Rule 4 o f the 
Advocateship and Pleadership Examination Rules, published in Ju­
dicial Department Notification No. 327, dated the 19th November 
1936, as subsequently amended:



Provided also that the Hon'ble Judges may, in their discretion, 
relax any of the requirements in Rule 4 of the Pleaders' Admission 
Rules. 1955, when one or both parents of the applicant belong to one 
or more o f the indigenous races o f the Union o f Burma.

5. Any applicant -
(i) must be either a Bachelor o f Laws of the Rangoon

1 ' University, or must have passed either the
Advocateship Examination in Burma or the 

Pleadership Examination in Burma, and
(ii) after becoming so qualified must have read in the 

Chambers o f a practising Advocate o f the High 
Court, Rangoon, o f not less than five years' stand­
ing for a continuous period of at least one year:

Provided that a student for the degree of Bachelor o f Laws of 
the Rangoon University may commence such reading when he has 
passed his first examination in law for that degree: Those who havej 
passed the first year examination o f the Registered Lawyers' 

Course  ̂may read as a chamber student.
Provided also that a Pleader who has continuously practised 

for at least five years prior to his having passed the Pleadership Ex­
amination shall be exempted from reading as required in clause (ii).

As soon as a Chamber student has arranged to read with an 
Advocate, he shall submit, if reading in Rangoon, to the . D. G. 
the High 'Court and, if reading outside Rangoon, to the Judge of the 
District Court, a report countersigned by the Advocate with whom 
he has arranged to read, to the effect that he has commenced reading. 
On doing so he shall be registered as a candidate for admission as a 
Higher Grade Pleader and shall also be informed of the date from 
which he has been registered. The date o f submission of such report 
shall be reckoned as the date o f commencement o f such reading;

With regard to his chamber reading, he shall keep a diary in 
Form IV annexed to thespxules in which the initials o f the Presiding 
Officer of the Court attended by him shall be obtained for each atten­
dance. In the Supreme Court and in the High Court* the diary will be 
initialled by one of the p . D.G. The Advocate, who has enter­
tained a chamber student shall look at his student's diary from time to 
time and to issue his certificate o f the completion o f chamber read­
ing only after reference to such diary.
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No student may engage in any other employment or occupa­
tion during the period in which he is reading in the chambers o f an 
Advocate.

An Advocate shall not entertain more than one such student 
for reading in his chambers without the sanction of the D.G. o f  
the High Court, which must be obtained for each additional candi­
date.

The Hon'bel Judges may in their discretion relax any of the 
requirements o f this rule in so far as they relate to a candidate read­
ing in the chambers o f an Advocate.
Note: A register of students who are doing chamber work is maintained 

in the High Court only and not in District Courts. Consequently 
when a report of commencement of chamber work by a student is 
presented to a District Judge, the latter shall file it in his Court and 
submit a copy of it to the High Court for registration after noting 
thereon the date of the presentation of the report.

TIL A p p l ic a t io n  f o r  A d m issio n  a s .a  H ig h e r  G ra d e  P l e a d e r .
6. Application for admission as ล Pleadef o f  the Higher 

Mode of Application. Grade shall be made to the D.G. - of the High
Court, either direct or through the Judge of the 

District Court o f the district in which the applicant desires to prac­
tise, by a letter requesting the Hon'ble Judges to admit the applicant 
to be a Pleader o f the Higher Grade.

7. In the letter the applicant shall state - 
Contents o f Appiica- (1 )his name and residence in fu ll;
tion for Admission. (2)his father ’s name, residence and occupation;

(3) his age, nationality and place o f birth ;
(4) his previous occupation and career, setting out fully 

and particularly any incident in his life whichmight 
affect the decision on his application, or stating spe­
cifically that there have been no such incidents, and

(5) the qualifications entitling him to admission under 
these rules.

17



With the application shall be forwarded -
(a) certificates showing the applicant’s qualification for ad­

mission ;
(b) at least two testimonials o f character from gazetted of­

ficers o f Government or non-official gentlemen of similar 
standing;

(c) a certificate from the Advocate with whom he has been 
reading setting out the period for which he has read; and

(d) the stamp paper requisite for the certificate under sec­
tion 25 o f the Legal Practitioners’ Act.

8. There shall be issued to every person admitted as a Higher
Certificate. Grade Pleader, a certificate in Form 1, annexed to

these rules, signed by the D.G. of the High 
Court and specifying the grades o f Courts and Revenue Offices in 
which such person is authorized to practise.

IV. P l e a d e r s .
9. Persons who have been admitted as Pleaders of the Third 

Grade under the Pleaders’ Admission Rules, 1925, or as Pleaders of 
the Lower Grade under the Pleaders’ Admission Rules, 1928, shall 
be entitled to admission as Pleaders, and to enrolment and renewal 
o f their certificates under these ruies. But no person who, prior to the 
date on which those Rules come into force,' has not be6n admitted or 
applied for admission as a Pleader shall be entitled to admission as a 
Pleader.

V. E n r o l m e n t .  .
10. Save as specially provided in Part VI ofthese rules, every 

Pleader holding a certificate is entitled to be enrolled in any Court 
mentioned therein. A Reader is required, before he becoines entitled 
to practise, to^apply for enrolment to the Judge of|he District Court 
of the district inwhich he intends to practise3anc} 1; yp less the Judge 
of such District Court is aware o f circumstances which render it in­
expedient that h& Should be allowed to practise in the Courts of such 
district, he shall be sO enrolled

18



19 :
A Pleacfer who has not been enrolled by the Ji^dge o{ the Dis- 

trier Court shall not'be entitled to practise, hi any case in which en­
rolment's refused, be reported to the High Court for final orders. เท 
the case of Pleaders practising in Rangoon Town, application for 
enrolment shall be made to the Chief Judge o f .the Rangoon City 
Civil Court. \  ' '

' น . .  A Judge o f a District Court, or the Chief Judge. Rangoon 
City Civil Court, enrobing a Pleader under the last preceding rule 
shall intimate thefact of such enrolment to ajl Judges arid Magis­
trates of the district, in whoseCourts the Pleader IS entitled to prac­
tise. Me shalUalso report (1ใ£ fact of such enrolment to the D G 
of the High Court. , -

12. Whenever a judge of a District Court, or the Chief Judge, 
Rangoon City Civil Court. enfols a Pleader under Rule 10..lie shall 
intimate the fact o f such enrolment iu the case o f a Higher Grade 
Pleadei^io the Commissioner of tile Division arid to the Deputy Com­
missioner* of the district, and in the case of a Pleader to the Deputy 
Commissioner of the district, in which the Pleader intends to prac­
tise.

VI. A d m issio n  a n i» E n r o l m e n t  o f  P u b l ic  S ervant
13. A person holding a paid appointment under Government 

or under a Public Authority or an appoinment as a Vitlage Headman, 
who is otherwise qualified ULider Part II of these rules for adtnission, 
may, notwithstanding anything contained in clause (ii) to Rule 5, be 
admitted as a Pleader but shall not be enrolled in any Court, except 
when he - (a) is at the time o f his application for enrolment on 

leave, either pending retirement or having given an 
undertaking to resign on the expiry o f his leave, and,' 
if he is a Government servant, produces the sanc­
tion o f the Local Government under Rule 15 o f the 
Government Servants’ Conduct Rules to his practis­
ing as a Pleader during his leave, and

(b) has read in the chambers of a practising Advocatc 
of the High Court, Rangoon, o f  not less than five 
years’ standing for a period o f at least one year as 
required by clause (ii) fo Rule 5 ะ 1. .  -

Provided that in the' case o f persons who l&ve held judicial 
office; the requirements o f clause (b) may be relaxed at the discretion 
of the Hon’bie Judges.



Provided also that a Pleader who has continuously practised 
for al least live years prior to his having passed the Pleadership Ex­
amination shall be exempted from reading requited ill clause (/>) 
above.

!4. (a) Persons admitted under the terms of Rule 13 may be 
Exemption from exempted from renewing their certificates until 

Renewal. s u c l1 lirtie  as they beoome eligible for enrolment. 
(/}) Such certificates shall bear an endorsement ill red 

Special Endorsement ink stating that the holder is exempted from the 
on Certificates. necessity o f renewing his certificate until such

time as he ceases to be public servant or becomes eligible for enrol­
ment under the provisions of llule 13.

15. N o  Governmejit servant, except a Magistrate, a Civil
Special Restrictions Judge, a Police Prosecuting Officer, or a Director- 
and Concessions. General / Director or Deputy Director of

the High Court, may include any period during which he holds a 
Higher Grade Pleader's certificate issued under these special provi­
sions, ill computing the period o f three years' practice required by 
Rule 1 (h) (■/.) or of five years’ practice required by Rule 1 (a) (/) of 
the Advocates’ Admission Rule, 1954. Similaly, ล Magistrate, a Civil 
Judge, ล Polic Prosecuting Officer, or a Director- General. Director, 
or Deputy Director : o f the High Couit may include any period 

during which he holds a Pleader's-certificate, issued under these spe­
cial provisions, in computing the period of.five years' practice re­
quired to qualify for the concession set out เก proviso (a) to Rule 4 of  
the Advocateship and Pleadership Examination Rules, and referred 
to in the proviso to Rule 4 above.

1-6.. A Pleader who accepts a post under Government or un- 
Pieaders accepting der any Public Authority or a post of a Village 

Public Appointments. •.‘Headman shall give noticc thereof immediately
to the -D.G. o f the High Court, and his case shall thereafter be 
governed, nmtatis mutandis, by the provisions of Rules 13 to 15 above.
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17. The provisions o f Part VI o f these rules shall not apply 
o persons who hold a post o f Public Prosecutor, or o f  Legal Adviser 

or Prosecutor to a Public Authority.

VII. R e n e w a l  o f  C e r t if ic a t e s

18. A  Pleader who desires to parctise in the next succeeding 
Application. calendar year shall, on or before the first day of

October preceding that year, apply for the renewal 
of his certificate, and shall append to his application the certificate 
last issued to him and an impressed stamp o f the kind and value 
prescribed in section 25 o f the Legal Practitioners’ Act. If the appli­
cant has accepted any appointment under Government or any Public 
Authority he shall specify the fact in his application, and the provi­
sions o f Rules 13 to 15 mutatis mutandis shall apply. An application 
presented after the date prescribed above may be accepted for good 
cause shown.

19. The application for renewal shall be made to the Judge
Procedure ° f  the District Court o f the district in which the

applicant ordinarily practises or has last 
ordin a rily practised, and that Judge shall subject to the provisions 
o f Rule 20 renew the certificate in one o f the forms annexed and in 
accordance with section 7 o f the Legal Practitioners’ Act, if  he is 
satisfiied as to the identity o f the applicant. The Judgeshall forthwith 
report the fact o f renewal to the High Court ะ

Provided that in the case of a Pleader who has last practised in 
Rangoon Town the application may be made to the Chief Judge of 
the Rangoon City Civil Court ะ

And provided also that an application for renewal by a Pleader 
may be presented to the Judge o f a Township or Subdivisional Court, 
who shall forward it to the Judge o f the District Court with a report 
as to the identity o f the applicant with the person named in the cer­
tificate produced by him.

20. If the District Judge, or the Chief Judge, Rangoon City 
Civil Cotirt, authorized to renew certificates considers that Jie, char­
acter or conduct o f any Pleader who has been ordinarily practising in 
the Court o f the said District Judge, or Chief Judge, as the casejnay 
be, and whp may apply for the renewal o f his certificate und# Kule
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18, is such that his certificate should not be renewed, he shall for­
ward the said appl ication with a statement o f and the grounds for his 
opinion to the High Court for orders, and the High Court shall pass 
thereon such orders as it thinks fit

21. A Pleader who does not engage in actual practice, or who 
Failure to practise or fails to get his certificate renewed, during a pe-

renew certificate. 1-;od of three successive years shall be liable to
lose his right to a renewal and to be struck off the Register o f  Pleaders:

Provided that the Hon’ble Judges may at their discretion order 
the name o f a Pleader whose name has been struck off under this rule 
to be restored in the Register o f Pleaders when an application o f the 
Pleader for such restoration, with full reasons satisfactory to the 
Hon’ble Judges, is made to the Registrar o f the High Court, Ran­
goon.

VIII. P l e a d e r s ’ R e g is t e r s  a n d  R o l l s .

22. The 13 G o f the High Court shall maintain separate 
Register o f Pleaders, regi sters for each grade in Form III annexed to

these rules, o f  the Pleaders to whom certificates 
o f admission have been issued. Column 10 shall be left blank.

The registers shall be kept up-to-date by means o f the reports 
o f renewal submitted under Rule 19, by action under Rule 21, and by 
removing the names o f Pleaders who are dead.

The registers, with the word’'last" inserted before the word "re­
newal" in the heading o f column 9 and that o f column 11 changed to 
"Initials o f Judge" shall be printed once in three years. Copies shall 
be supplied to all Courts.

23. . (a) When a Judge o f  a;District Court enrols a Pleader 
Roll o f  Pleaders. under Rule 10, or a Judge or Magistrate receives

intimation o f  an enrolment under Riile 11, the 
fact shall be noted against the name o f the PLeader in column 10, and
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attested by the Judge or Magistrate in column 11, o f the printed reg­
ister, which will thus become a Roll o f  Pleaders entitled to appear, 
plead and act in the Courts o f that district, or in that Court, as the 
case may be, under section 8 o f the Legal Practitioners' Act.

(b) Similarly when the . D.G o f the High Court re­
ceives a report o f the enrolment o f a Pleader under Rule 11, he shall 
cause the necessary entries to be made in column 10 of the registers 
maintained in the High Court, against the name o f the Pleader, and 
by means o f such entries the registers will bccome Rolls o f Pleaders 
entitled to appear, plead and act, under section 8 o f the Legal Practi­
tioners' Act, in the subordinate Courts o f the State.

(c) As soon as the new printed copy o f the register is 
received, all entries ill column 10 of the old register against the names 
o f  Pleaders whose names also appear in the new register shall be 
copied into the latter and attested.

It is not necessary for any Pleader to apply for re-enrolment on 
receipt o f a renewed certificate.

I X .  M is c e l l a n e o u s .

24. A Pleader who loses his certificate may obtain a fresh 
Lost Certificate. certificate from the - 1) 6: o f the High Court, 

on satisfying the D G  that the certif icate has
been lost.

The application for a fresh certificate shall be submitted to the 
Judge o f the District Court or in Rangoon to the Chief Judge of the 
Rangoon City Civil Court, who shall transmit it to the Registrar with 
a report after such enquiry as may be necessary. A certificate issued 
under this rule shall be written on ล sheet bearing an impressed lion- 
judicial stamp of the value o f one kyat, to be attached to theapplica-
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X. S u spe n sio n  and  D ism issa l s .
25. All Judges and Magistrates are required to bring to the 

notice of the Judge of the District Court every case in which a Pleader 
is guilty of conduct, for which he is liable to be suspended or dis­
missed under the provisions of the Legal Practitioners' Act.

26. Whenever a Magistrate convicts a Pleader on a criminal 
charge, he shall report the fact to the Judge of the District Court, who 
shall submit a report setting forth the circumstances olthe case to the 
High Court for action, if necessary, under section 12 of the Legal 
Practitioners’ Act.

27. Any person who, having been admitted as a Pleader, en­
ters into or carries on any trade or other business shall give notice 
thereof in writing to the High Court who may suspend such Pleader 
from practice or pass such orders as the High Court may think fit.

28. (1) (i) "The Act" means the Legal Practitioners' Act,
(ii) "Judge" includes a Magistrate or the Presiding 

Officer of a Revenue Office, and
(iii) "Court" includes a Reveriue Office.

(2) (i) The High Court may, instead of holding an tDr 
quiry under section 13 of the Act itself, direct the Judge of the Dis­
trict Court in which the Pleader is enrolled to hold the inquiry on 
charges framed by the High Court.

(ii) Before taking action under section 14 of the Act, 
a Judge; may, if he thinks fit, hold a preliminary inquiry into the alle­
gations against the Pleader.

(iii) At the preliminary inquiry, if any, witnesses 
should be examined, documentary evidence collected and all materi­
als necessary in support of or relevant to the allegations should be 
obtained.

(iv) The attendance of the r<?sppndent at the prelimi­
nary inquiry is unnecessary, but if he is present he may be asked by 
the Judge any questions \yhich are considerednecessaty forthejjur- 
pose of elucidating the facts. The respondent shall not, ifljt|le $re- 
liminary inquiry, be permitted to cross-examine the witnesses^or to 
call any evidence. ■
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(v) At the conclusion of the preliminary inquiry, if  
any, the Judge shall either record a finding that no case for action 
against the respondent has been made out, or frame formal charges 
against the respondent and proceed under section 14 of the Act.

(vi) If no preliminary inquiry 1S held, charges shall 
forthwith be framed and an inquiiy held under section 14.

(3) (i) The charges so framed shall set out specifically 
and in sufficient detail to make the respondent aware of the nature of 
the case against him, the allegations concerning which it is decided 
to hold an inquiry. £ach separate allegation should be made the basis 
of a separate charge and the charge should end by calling upon the 
respondent to show cause why he should not be struck off the Regis­
ter of Pleaders or suspended from practice, or otherwise punished.

(ii) A copy of the charges shall be served on the 
respondent and he shall be required to enter his defence in writing by 
a date to be fixed.

(iii) The charges may be amended at any stage of 
the inquiry provided that the respondent is given due notice of all 
such amendments and is given the opportunity of recalling and fur­
ther cross-examining any witnesses examined prior to the amend­
ment.

(4) (i) On receipt of the respondents wirtten statement 
of his defence, a date shall be fixed for proceeding with the ihquiiy, 
on which date the respondent and the witness^ in support of the 
charges shall be ordered to attend.

(ii) On the date so juxed or any subsequent date to 
which the inquiry may be adjourned, the inquiry shall be opened by a 
brief statement of the case against the respondent, the Judge reading 
the charges framed against the respondent and the respondent’s writ­
ten statement of the defence thereto. The witnesses in support of the 
charges shall be then examined.

(iii) The respondent shall have the right to be repre­
sented by an Advocate or Pleader and the inquiry shall be held in his 
presence' or in the presence of his Advocate or Pleader. He shall have 
the right to cross-examine all witnesses examined in support of the 
charges.
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(iv) Ali witnesses whom the respondent desires to 
produce in his defence shall be examined after the witnesses in sup­
port of the charges have been examined, and reasonable time shall be 
allowed to the respondent ill which to procure the attendance o f such 
witnesses.

(v) The statements of all witnesses examined shall 
be recorded in writing.

(vi) The respondent may, at any stage of the inquiry, 
be asked by the Judge any questions which he considers necessary 
for the purpose of the inquiry.

(vii) At any stage of the inquiry prior to the exami­
nation of the witnesses called by him, the respondent shall be per­
mitted if he so desires to amend or add to his written statement of 
defence.

(viii) A diary form, in which should be briefly re­
corded the action taken at such stage of the inquiry, shall be prefixed 
to the proceedings.

(5) (i) At the conclusion of the inquiry the Judge shall 
record a finding which shall be filed in the proceedings. In the find­
ing each of the charges framed shall be discussed and a distinct find­
ing shall be recorded on each charge, and the Judge shall make such 
recommendations as he think fit regarding the action if any, to be 
taken against the respondent.

(ii) The Judge shall then submit the proceedings to 
the High Court. If the Judge IS not the District and Sessions Judge 
himself, the proceedings shall be submitted through the District and 
Sessions Court.

(6) (i) Witnesses shall be paid travelling and subsist­
ence allowances at the rates laid down in sub-rule (3) of Rule 2, Or­
der XVI, Code of Civil Procedure. :

(ii) If the inquiry is held on complaint made bypri­
vate party the expenses of all witnesses called in support of th&charges 
shall be deposited by such party. In all other cases the expenses of 
such witnesses shall be paid by Government.

(iii) Hie expenses of all witnesses called on behalf 
of the respondent shall be paid by the respondent, and a sum suffi- 
cient to cover their expenses shall be deposited by him with ihe bail- 
iff of the Court before they are summoned.
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(7) Copies o f  office notes, reports and correspondence 
relating to the inquiry shall not be supplied to the respondent. He 
may be supplied with copies o f the evidence, oral and documentary, 
recorded at the preliminary inquiry, if  any, on payment. He shall be 
entitled, free o f charge, to a copy o f the complaint or statement o f  the 
case initiating the proceedings and to copies o f  evidence recorded 
during the formal inquiry, and to a copy o f  the finding.
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XI. F orm s 

F o rm  I.
Certificate issued to a Pleader o f the Higher Grade.

R o l l  N o .
Pursuant to the rules relating to the admission o f Pleader,

thereby certify that...................... ................son o f .............. ..................
o f the district o f. ............ .. ................ , has been admitted a Pleader
o f the Higher Grade and is authorized to practise in all Courts subor­
dinate to the High Court, Rangoon, and in all Revenue Offices in 
Burma subordinate to the Financial Commissioners up to the end of

Given under my hand and the Seal o f the Hlfih Court
th is...........................day o f ................. .................1 9 .............

Deputy -Director. 
/ / /e /7 Court.

Form II.
Certificate issued to a Pleader.

R o l l  N o .
Pursuant to the rules relating to the admission of Pleader,

Ijhereby certify that.................................5 son o f .................................. .
o f the district o f ................................... , has been admitted a Pleader
and is authorized to practise in all Courts subordinate to the High 
Court, Rangoon, and in the Rangoon City Civil Court and in the 
Subdivisional, Small Cause and Township Courts and in the Rev­
enue Offices subordinate to Deputy Commissioners in Burma up to
the close o f  the year 19 . . .  ..........

Give^i under my hand and the Seal o f the Court this 
....................... .. .day o f . . . . . . .  .............. ........ 19 . . . . . .  . . . . . .

Deputy Director
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30
Advocates' Fees.

8. The following rules have been made under section 16 of the 
Bar Council Act, to regulate the sums to be allowed as costs on ac­
count of Advocates' fees upon all proceedings in the High Court and 
Civil Courts subordinate diereto * ะ-

Rules.
1. The sums to be entered in the decrees of the Courts un­

der the denomination of costs,, as payable between party and party, 
on account of fees of Advocates shall, unless the Court decrees other­
wise in its judgment, be calculated at the following rates ะ —

If the amount or value o f the property, debt or damages 
claimed -

(i) shall notexceed K 5,000 at 6 per cent, on the amount 
or value claimed;

(ii) shall exceed K 5,000 but not exceed K 20,000 at 6 
per cent, on K 5,000 and 3 per cent, on the remain-

(iii) shall exceed K 20,000, but shall not exceed K 50,000, 
on K 20,000 as in sub-rule (ii) above and 114 per 
cent, on the remainder;

(iv) shall exceed K 50,000, on K 50,000 as in sub - rule
(iii) above and 1 per cent, on the remainder ะ

Provided that—
(a) in no case shall the amount of any fee calculated 

under this rule exceed K 4,500 ;
(b) in eases undefended a fee not exceedin^half only of 

the fee calculated at the above rates shall be allowed.
[Note; Suits in which defendants have filed written statements shall be 

deemed to be contested suits and, unless otherwise ordered by a 
Judge, fees shall be allowed at the prescribed rates though the de­
fendants may subsequently withdraw their defence.]

* Notification N0.5 (General), dated the 30th April, 1929, as amended by 
Notifications No.10 (General), dated the 4th September, 1929, No.6 (General), dated the 28th April, 1930 and No. 15 (General), dated the 25th September, 1939.



(c) the amount entered as payable on account of fee to 
an Advocate shall not be; less than

31

In Sub- 
divisional, 

Township and 
Small Cause 

Courts.
(2)

In me Rangoon City Civil Court.
In the High 

Court or 
District 
Courts.

(1)

Suits exceeding 
K 150 in value.

(3)

Suits exceeding ; 
K 50 but not 
exceeding K 150 in value.

(4)

Suits not 
exceeding K 50 in value.

(5)
K K K K 1 ... . K

34 17 34 10 ร 5

(d) The Court may if it is of opinion that a defence is 
false or vexatious, or has been filed merely with a view to gaining 
time, award to the plaintiff such further costs as the Court thinks fit, 
in addition to any fee calculated under this rule.

2. In declaratory suits in which no consequential relief is 
claimed, and in other suits where it is not possible to estimate at a 
money value the subject-matter in dispute, in miscellaneous proceed­
ings, in execution proceedings and in interlocutory applications other 
than those of a routine or formal character, the amount to be awarded 
on account of the Advocate's fee shall be fixed by the Court at its 
discretion on the following scale ะ-

High Court, District Subdivision^ Township
Courts and Rangoon and Small Cause Courts.
City Civil Court.

. . . .  K ; K
Ai.\ รน:ท betweep - - 

Provided-r
17 and 170 10 and 85



(a) that in non-contested execution or miscellaneous
1 roceedings and in interlocutory applications the mini­

mum fee shall be awarded ;
(b) that costs o f interlocutory applications o f a formal 

or routine character, e.g., application for an order 
requiring an affidavit o f  documents or for transmit­
ting process for service to another Court shall not be 
allowed.

3. If, in the opinion o f  the Court, the questions in issue in 
any case are such that the labour or skill o f the Advocate would be 
inadequately remunerated by a fee fixed under rule 1 or rule 2, the 
Court may, for reasons to be recorded in its judgment, apply in the 
place o f the scale laid down in rule 1 or rule 2 , the scale specified 
below in determining the amount payable on account o f the Advocate's 
fee:-

High Court. District Subdivisional, Township
Courts and Rangoon and Smai: Cause Courts.
City Civil Court.

K . : K
Any sum between . . . 34 and 340 .17 and 170

In contested cases; the effective hearing o f which occupies more 
than one full working day, a fee not exceeding therabove, as the Court 
in its discretion shall direct, shall be payable for each subsequent day 
after the first. This fee shall be in addition to the fee calculated under 
rule 1 or rule 2 or under the first paragraph o f this rule.

4. When the hearing o f a suit is adjourned .under Order
XVII, Rule 1, o f the Code o f Civil Procedure, the Courtmay include 
among the costs occasioned by the adjournment, to be paid by the 
party applying for time, as Advocate's fee any sum notfexceeding:-

* In the High Court, the Rangoon City Civil Court and District Courts 
any period of three hours or over shall ordinarily be held to be one full working 
day. Any period ofless than three hours shall ordinarily be held to be half a vvor&ig
day.
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33
High Court. District Courts and Subdivisional' Township

Rangoon City Civil and Small Cause Courts.Court.

K K K

51 34 10

5. In a case where there are Several defendants not more 
than one Advocate's fees shall be allowed except -

(a) where a separate defence is\set up by a deferidant 
who has a separate interest;

(b) where for special reasons (to be recorded in the judg­
ment or order) the Judge considerable award o f  fees 
to more than one defendant's Advocate to be just or 
reasonable.

6. (i) In contested cases coming-before the i&gb Court in 
the exercise of its Original 'Civil Jurisdiction, unless the Court other­
wise directs, fees shall be allowed for two Advocates actually em­
ployed by a party; and in cases of special difficulty or complexity the 
Court may certify for three Advocates actually employed by a party 
in the conduct of the case;

(ii) In contested cases coming before Courts subordi­
nate to the High Court, the Court may, on account of the difficulty or 
complexity of the case, in its discretion allow fees to two Advocates 
actually employed by a party:

Provided that unless the Court otherwise directs ๒ either case 
no fee for a junior Advocate shall be ฝ!owed when the Advdbates 
employed are in partnership with one another.



Where fees are allowed to two Advocates, a fee of two-thirds 
of that allowed to the senior according to the scales shall be allowed 
to the junior.

7. An advocate employed in a case before any Commis­
sioner or at any arbitration in references made by a Court, shall be 
allowed fees, at the discretion of the Court, not exceeding K 51 for 
the first hour or part of an hour of each effective sitting, and K 17 for 
each succeeding half-hour or part thereof after the first hour of each 
effective sitting!

8. For the purposes of these rules the valuation of suits and 
appeals shall be determined according to the rules laid down in the 
Court Fees Act:

Provided that in cases falling within section 7, subsections
(v), (vi), (ix) and (x) (d), of the said Act the value of property shall be 
taken.

9. The Court or, in the case of the High Court, the Taxing 
Officer is empowered to call for a certificate from the Advocate ap­
pearing for a party in any cause or matter that he has not received as 
his fees or remuneration a sum less than the costs allowable on taxa­
tion under these rules. If it should appear on any such certificate that 
the Advocate has received less than the amount of costs allowable on 
taxation the Court or the Taxing Officer, as the case may be, shall not 
certify a sum in excess o f what has been actually paid.

Pleaders* Fees.
9. The following rules havebeenmade under section 27 of 

the Legal Practitioners' Act to regulate the sums to be allowed as 
costs on account of Pleaders' fees upon all proceedings in Civil Courts 
subordinate to the High Court *

Rules.
1. The sums to be entered in the decrees fo the Courts un­

der the denomination, of, costs, .as payable between party and party, 
on account of fees of Pleaders, shall, unless the Court decrees other­
wise in its judgment, be calculated at the following rates ะ-

* Notification No. 20 (General), date?! the 30th October 1928, as m elted  by Notification No.' 11 (Geherai), dated ผ ุe 4m September 1929, Notificatidh No. 15 (General), dated tlie8ifi August 1930 and Notification No. 3 (General), dated the 20th September 1954.
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If the amount or value of the property, debt or damages claimed-
(i) shall not exceed K 5,000, at 6 per cent., on the 

amount or value claimed;(ii) shall exceed K 5,000 but shall not exceed K 20,000, 
at 6 percent, on K 5,000 and 3 per cent, on the re­
mainder;(iii) shall exceed K 20,000 but shall not exceed K 50,000, 
on K 20,000 as m sub-rule (ii) above and 1 Vi per 
cent, on the remainder;

(iv) shall exceed K 50,000, on K 50,000 as รท sub-rule
(iii) above and 1 per cent on the remainder.

Provided that -(a) in no case shall the amount of any fee calculated 
under this rule exceed K 3,000;(b) in cases undefended a fee not exceedingtoalf only of
■fTiA .̂a Ip i i IQtA/1 o f tflA fllvM/A rafAO cVia II Kp

[Note: Suits m wfrich defendants have filed written statement shall be deemed to be contested suits and, unless otherwise ordered by a Judge, fees shall be allowed at the prescribed rates though die de­
fendants may subsequently withdraw their defence.](c) the amount entered as payable on account of fee to-

In the Rangoon City Civil Court
In In Sub- Suits Suits Subs not

District divisional, exceeding exceeding exceeding
Courts. Township K 150 in K 50 but K 50lfx

and Small value. not value.
Cause exceeding
Courts K 150 in value.

(1) (2) (3) (4) (5) (6)
K K K K K

A pleader 17 10 17 10 5
of the
Higher
grade
shall notbe less
thanA pleader 10 5 r-l 10 10 5
shall not
be jessthan. . ' '•



(d) the Court may if it is of opinion that a defence is 
false or vexatious, or has been filed merely with a 
view to gaining time, award to the plaintiff such fur­
ther costs as the Court thinks fit, ๒ addition to any 
fee calculated under this rule.

2. In declaratory suits in which no consequential relief is 
claimed, and in other suits where it is not possible to estimate at a 
money value the subject-matter in dispute, in miscellaneous proceed­
ings, in execution proceedings and in interlocutory applications other 
than those of a routine or formal character, the amount to be awarded 
on account of the Pleader's fee shall be fixed by the Court at its dis­
cretion on the scale set out below:-

36

District Courts 
andRangoon City Civil Court

Subdivisional, Township and 
Small Cause 

Courts.
K K

To a Pleader of the Higher grade 10 and 85 5 and 50
between ••

To a Pleader between 5 and 50 5 and 34

Provided -
(a) that in non-contested execution or miscellaneous 

proceedings and in interlocutory applications the minimum fee shall 
be awarded;

(b) that costs of interlocutory applications of a formal 
or routine character, e.g., application for an order requiring an affida­
vit of documents or for transmitting process for service to another 
Court, shall not be allowed.



3. If, in the opinion o f the Court, the questions in issue in 
any case are such that the labour or skill o f  the Pleader would be 
inadequately remunerated by a fee fixed under rule 1 or rule 2, the 
Court may, for reasons to be recorded in its judgment, apply in the 
place o f  the scale laid down in rule 1 or rule 2 the scale specified 
below in determining the amount payable on account o f  the Pleader's 
fee
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District Courts and Subdivisional,
Rangoon City Civil Township and small

Court. Cause Courts.

K K
To a Pleader of the 170 and 17 85 and 10
Higher grade, any
sum between.
To a Pleader any sum 85 and 10 50 and 5
between.

In contested cases, the effective hearing o f which occupies more 
than one full working day, a fee not exceeding the above, as the Court 
in its discretion shall direct, shall be payable for each subsequent day 
after the first. This fee shall be in addition to the fee calculated under 
rule 1 or rule 2 or under the first paragraph o f this rule. *

* In the Rangon City Civil Court and District Courts any period o f  three 
hours or over shall ordinarily be held to be one full working day. Any period o f less 
than three hours shall ordinarily be held to be half a working day.



4. พ!ใeท the hearing o f a suit is adjourned under Order XVII, 
R ule 1, o f the Code o f Civil Procedure, the Court may include among 
the costs occasioned by the adjournment, to be paid by the party ap­
plying for time, Pleader's fee at the following scale ะ-
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District Courts 
and Rangoon 

City Civil Court.
Subdivisional, 

Township and small 
Cause Courts.

K K
Any sum not exceeding -
To a Pleader of the Higher 34 10
grade
To a Pleader 10 5

5. In a case where there are several defendants not more 
than one Pleader's fee shall be allowed except ะ-

(a) where a separate defence is set up by a defendant 
who has a separate interest;

(b) where for special reasons (to be recorded in the judg­
ment or order) the Judge considers the award o f fees 
to more than one defendant's Pleader to be just or 
reasonable

6. In contested cases the Court may, on account o f the diffi­
culty or complexity o f the case, in its discretion allow fees to two 
Pleaders actually employed by a party, provided that no fee for a 
junior Pleader shall be allowed when the Pleaders employed are in 
partnership with one another. Where fees are allowed to two Plead­
ers, a fee o f  two-thirds o f  that allowed to the senior according to the 
scales shall be allowed to the junior.

7. A Pleader employed in a case before any Commissioner, 
or at any arbitration in references made by a Court shall be allowed 
fees at the discretion o f the Court, not exceeding :-

25 > For the first hour or part o f  an hour of  
10 each effective sitting.
10 1 For each succeeding half-hour or part 
5 thereof after the first hour o f  each

For a Pi der o f the Higher grade 
For a Pleader
For a Pleader o f the Higher grade 
For a Pleader

effective sitting.

«



8. For the purpose of these rules the valuation of suits and 
appeal shall be determined according to the rules laid down ill the 
Court Fees Act: Provided that in cases falling within section 7, sub­
sections (v), (vi), (ix) and (x) (d), of the said Act the value of the 
property shall be taken.

9. The Court is empowered to call for a certificate from the 
Pleader appearing for a party in any cause or matter that he has not 
received as his fees or remuneration a sum less than the costs allow­
able on taxation under these rules. If it should appear on any such 
certificate that the pleader has received less than the amount of costs 
allowable on taxation the Court shall not certify a sum in excess of 
what has been actually paid.

Dress of Advocates and Pleaders.
10. The following rules regulate the dress to be worn by 

Advocates and Pleaders of the Higher Grade when appearing before 
District and Sessions Courts or before the Judges of the Rangoon 
City Civil Court * ะ-

(1) Advocates of the High Court, Rangoon, shall wear 
a black gown cut after the pattern of the Cambridge B.A. gown over 
a black coat and, unless the coat is worn closed, a black waist-coat or 
kummerband; provided that Advocates who are Barristers-at-Law 
may wear their Barrister^' robes. All Advocates shall wear bands.

(2) Pleaders of the Higher Grade shall wear a dark green 
gown cut after the pattern of the Cambridge B .A. gown over a black 
coat and, unless the coat is worn closed, a black waist-coat or 
kummerband. Pleaders shall not wear bands.

(3) It is not the practice to require Advocates or Plead­
ers to wear gowns in Courts other than those aforesaid.

* High Court Notification No. 6 (General) dated the 25th April 1947.
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11. All Advocates and Pleaders who set out in Burmese their 
Designation of Ad- professional status on signboards, letter headings,

vocates and Pleaders, etc., are required to use the authorised Burmese 
equivalents o f their designation in English, and.no others. These arer-

(1) Advocate o f  the High Court -ooGp:ดู้ะชุ
(2) Pleader o f the Higher Grade - 330oodoo^:g^g^>
(3) Pleader -

Provided that Advocates who are Barristers may at their elec­
tion describe themselves in Burmese as ĉ oogooog<̂ g {̂co:ii OOOĈ GOOO
€|Ĝ G<|II which is the equivalent in Burmese o f  the expression ’Ad­
vocate o f the High Court - Barrister-at-Law.'

CHAPTER II.
Petition Writers. ♦ะ‘

12. The following rules declaring what persons shall be per­
mitted to practise as petition-writers in the Courts ill the Union of 
Burma, regulating the conduct o f business o f persons so practising, 
and determining the authority by which breaches o f  the rules shall be 
tried, have been made under section 25, sub-section (1), clause (a) of 
the Courts Act, 1950 *

General
(1) No official o f any Court and no person employed 

about any Court, whether as clerk, copyist or peon or in any other 
capacity, shall write petitions.
Note ะ A stamp-vendor is not a person employed about a Court.

(2) No person shall write for hire any petition to be pre­
sented to any Court unless he -

(i) is a citizen o f the Union o f Burma, and
(ii) is duly licensed under these rules by the Judge 

o f the District Court o f the district wherein he 
resides, or

40

* Notification No. 4 (General), dated the 20th October 1954.
•> The Supreme Court provided the instructions in relating to peti­

tion-writers. (Direction No. 1/98).



(iii) is a legal practitioner, or
(iv) is a clerk to a legal practitioner and writes the 

petition in the course of such employment.
(3) No Court shall receive or act on any petition pre­

sented to it by any person Other than a legal practitioner unless such 
petition is signed by a legal practitioner or is written and signed at 
the foot -

(a) by the petitioner himself, or
(b) by a friend of the petitioner who has received 

no hire in respect thereof and who is not a clerk 
to a legal practitioner, or

(c) by a petition-writer duly licensed under these 
rules.

(4) Ruels (2) and (3) shall not apply to petitions pre­
sented to a Judge or Magistrate on tour at places where there is no 
licensed petition-writer practising.

(5) When a petition is not written by a petition-writer 
known to it the Court shall satisfy itself, so far may be, that it has not 
been written by a person practising in contravention of these rules.

(6) A Court shall not refuse to accept a petition pre­
sented by a person who does not reside within the jurisdiction of the 
Court merely because the petition is written by a petition-writer not 
licensed for that jurisdiction: provided that the Court is satisfied that 
the writer is qualified to write the petition in the district within which 
the person presenting it resides, and provided also that the petition is 
properly written in the language of the Court.

(7) Every petition written by a petition-writer shall be 
written on one side only of stout paper of foolscap size, with a blank 
margin of a quarter of the breadth on the left hand side, and shall be 
endorsed by him with ills name and the number of his license, the 
date and the amount of the fee paid.
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(8) No petiton-writer shall ask or take any fee, contin­
gent or otherwise beyond the fee endorsed on the petition and he 
shall give a receipt for every fee paid.

(9) The Judge of the District Court may, if  he thinks fit, 
from time to time fix for each Court the tariff o f charges for writing 
petitions o f a simple, ordinary or routine character, and, where a tar­
iff has been framed, no petition-writer shall for such petitions ask or 
accept a fee in excess o f the tariff. For writing other petitions each 
petition-writer may make his own terms with the petitioner provided 
that they are moderate and reasonable. If any petition-writer asks or 
accepts any fee in excess o f the tariff or any immoderate or unreason­
able fee for a petition o f a class for which a tariff does not provide, 
the Judge may, on complaint by the petitioner, in his discretion, order 
reduction or return o f the fee, or may withdraw the license.

(10) Any petition-writer who writes a petition, etc., for 
any person who does not understand the language in which it is writ­
ten shall fully and truly explain to such person the meaning and e f­
fect o f all that is written in the petition.

(1 i ) Facilities should be provided at the Com! for peti- 
tion-wirter to practise their vocation with convenience to themselves 
and the public.

(12) The operation o f all or any o f these rules may be 
deferred or suspended by order o f the High Court in any district or 
portion o f a district, and by order o f  the Judge o f the District Court in 
any Court subordinate to his Court, for such time as he may see fit.

Additional Rules fo r Rangoon.
(13) The duties imposed by these rules on the'Judge of  

the District Court shall, in regard to the Courts o f the Rangoon Town 
District, be discharged by the District Magistrate, Rangoon Town 
District, and within such limits rules (4), (11), (12), (16) shall not 
apply.
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(14)Every petition-writer licensed by the District Mag­
istrate, Rangoon Town District, shall keep a book in which he shall 
enter in the English language, or in the language of the Court, a short 
statement of the substance of every petition or other document which 
he may be called upon to พrite for presentation in a Court, the date 
on which it is to be presented, the name of the person for. whom he 
writes it, and when a stamp is used, the name of the person who 
bought and sold the stamp-paper on which it is written and the date 
on which the stamp paper was sold.

(15) The book so kept may be called for by the Court at 
any time, and any licensed petition-writer failing to produce his book 
when called upon by the Court to do so shall be liable to have his 
license revoked.

Licenses.
(16) In consultation with the Deputy Commissioner the 

Judge of the District Court may determine the number of licenses to 
. be granted for the District and for each Court in it.

(17) A license, shall hold good to the end of the calendar 
year in which it is issued and till the end of each succeeding year for 
which it may be extended by endorsement, which should ordinarily 
be made in the month of December. A petitioner-writer is not en­
titled to an extension of license 9S a matter of course. The Judge of 
the District Court shall have the: same discretion as to granting or 
refusing an extension as he has vtfith respect to the original issue of a 
license.

(18) Any person who desires to be licensed as a petition- 
writer shall apply by petition to the Judge of the District Court or to 
any subordinate Judge for transmission to the Judge of the District 
Court, and shall state the names of the Courts in which he proposes 
ordinarily to practise'. The Judge shall satisfy himself that the appli­
cant is of good character and that he can write in a legible hand in the 
language of the Court, and that he can express himself in clear, con­
cise language. The Judge may, at his discretion, grant or refuse the 
license. Mo license shall be granted under this rule to any person who 
is a clerk to a legal practitioner.
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(1 9 )The license shall be in the following form

Petition-writer's License No.

A .B ., son o f  C .D ., residing at E, is hereby licensed to  
practise as a petition-writer for the Courts at (name o f  place) for the 
year 19  

This license is issued subject to the condition that the 
holder, so long as he holds the license, shall not act as a clerk, whether 
paid or unpaid, to any legal practitioner.

T h e .................. .................................. 1 9 ........................

Y.Z.,
Judge.

Endorsements.
Extended for the year 1 : 9 . . . . . . . . . .  subject to the condi­

tions o f  issue

The Decem ber 19 .



(20) Every license issued under rule (18) shall be entered 
in serial order in a register kept in the follow ing form

Register o f  PetUion-writers.
No. oflicense - Date o f  issue -
Name o f  petition-writer
Residence -
Name and description o f  father -
Age Race
Courts for which licensed -

Year o f first issue 
and each year o f  

extension.
Signature o f  

Judge each year.
Years o f  

extension.
Signature o f  

J udge eacli year.

(2:1) The Judge o f  the District Court may withdraw a li­
cense for good cause at any tim e after giv ing the petition-writer an 
opportunity to show  cause against such order. The reasons for such 
withdrawal shall be recorded by the Judge to enable the High Court 
to exercise due control in the matter.

(22 ) When a petition-writer's license is withdrawn he shall
surrender it to the Judge o f  the District Court.Penalty.

(23) Breaches o f  any o f  the foregoing rules shall be tri­
able by the Judge o f  the District Court or the District Magistrate, 
Rangoon Town District, within w hose jurisdiction the petition was
written. „Revision.

(24) There shall be no appeal against any order passed 
under these rules, but the High Court in any case which conies to its 
notscc may pass such order as it thinks fit.
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in struction s to he follow ed by Petition - writers
12 A (1) In exercise o fth e  power conferred by Seetion 20 o f  

the Myanmar Judiciary Law. the Supreme Court has 
issued the-following instructions with regard to the 
issue o f  lieense as Petition-writers to practise in all the 
courts in Myanmar, to supervise and control the 
Petition-writers and make enquiries as to the breach 
of these instructions and to take action against* 
Petition-writers them

(2 ) Rules regarding the issue o f  licence to practise as 
1- ,Petition-writer in all the courts, and fram ing o f  

rules to be followed by Petition-writer and the taking 
action for the breach o f  the rules have been prescribed 
in paragraph 12 o f  the Myanmar Courts Manual ( Third 
Edition).The said rules should be followed in issuing 
Petition-writer‘ร license, supervising, controlling and - 

: taking action against Petition-writers, and revocation - 
o f  license o f  Petition-writers.

( 3) It is hereby instructed to abide by the follow ing instructions in 
accordance with the Pules:-

(a) Issue o f  Petition -w r iter ’ร licence. The State or 7  
Divisional Judges, after consultation with die Township 
Judges in his State or D ivision as to the number o f  
Petition-writers ineach court and vetting the applications
in accordance with the rules, shall issue Petition-writers 
licence.

(b) F ixation o f  the rate o f  P etition -w riters fees. The
State or D ivisional Judge shall fix the rate o f  
Petition-writers fees from time to time and shall publish 
these rates for public notice.

(c) Supervision  . the State or Divisional Judge shall 
supervise P etition -w riters. in accord an ce  with
the ru les as con ta in ed  in Paragraph 12 o f  the r
M yanmar Court Manual, through the Township Judge 
concerned.

(d) Taking Action .The State or Divisional Judge ร hall 
revoke the licence o f  the Petition-writer who  
breaches the rule in accordance with the rules.

* See Instructions ( directives ) No. 1 /89 o f  the Supreme Court
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