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INTRODUCTION

The Obama administration’s initiative to review U.S. policy in six coun-
tries, of which Burma/Myanmar' was one, was taken as a welcome sign
among most observers of the Burma/Myanmar scene with the exception of
those deeply committed to endorsing even more stringent measures against
Naypyidaw.? They were unrealistically fearful that the Obama adminis-
tration would completely reverse the policies of the previous Republican
and Democratic regimes. This was politically impossible in the United
States at that time.

Welcome and obvious, but modest, signals, however, had been sent by
both the Americans and the Burmese that increased contacts were desir-
able. The Burmese foreign minister had an unprecedented meeting with
a mid-level State Department official in March 2009, and the United
States indicated it would consider signing (and later did) the Association
of Southeast Asian Nations (ASEAN) Treaty of Amity and Cooperation,
which it had not done in large part because of Myanmar’s ASEAN mem-
bership, which the U.S. adamantly opposed, in 1997. The beginnings of
such contacts moved the possibility of progress forward. The constraints
of the domestic U.S. political scene resulted in a modified policy from
isolation and regime change under both the Clinton and the Bush admin-
istrations to “pragmatic engagement,” essentially meaning the continua-
tion of the sanctions regimen together with dialogue at a relatively high
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diplomatic level aimed at the amelioration of human rights violations and
governance excesses associated with the junta. In a quiet shift, “regime
change” and the honoring of the May 1990 elections swept by the opposi-
tion National League for Democracy (NLD) were discarded. As Assistant
Secretary of State Kurt Campbell said in his testimony before the Senate
Foreign Relations Committee’s Subcommittee on East Asian and Pacific
Affairs (January 21, 2010):

As you [Senator Webb] are well aware, the Administration’s for-
mal review of U.S. policy towards Burma reaffirmed our funda-
mental goals: a democratic Burma at peace with its neighbors and
that respects the rights of its people. A policy of pragmatic engage-
ment with the Burmese authorities holds the best hope for advanc-
ing our goals. Under this approach, U.S. sanctions will remain in
place until Burmese authorities demonstrate that they are prepared
to make meaningful progress on U.S. core concerns. The leaders of
Burma’s democratic opposition have confirmed to us their support for

this approach.

Now, as this essay is written in June 2010, a sense of frustration over the
lack of progress seems evident in both the American and Burmese camps.
In Washington, there is increasing talk of even further sanctions beyond
those instituted in 1988 (cutting off military sales and support, as well as the
U.S. economic assistance and anti-narcotics programs), 1997 (prohibiting
new investment), 2003 (denying imports and the U.S. banking system to
the Burmese state), and 2008 (focusing on jade and ruby import restrictions).
Some of these actions denied U.S. visas for high-level Burmese officials and
their families, and contained other provisions. These new concerns focus
on the rules and preparations, publicly released during the week of March
10, 2010, for the elections that the State Peace and Development Council
(SPDC) has promised in 2010 and the subsequent inauguration of the new
government under the constitution that had been approved by referendum
in 2008 and that will come into force following those elections.

All U.S. administrations since 1988 have treated the Burmese military
regime with varying degrees of opprobrium: from dismay, disdain, and
disgust over past policies to skepticism of any of its future actions. However
undiplomatic and demeaning was former Secretary of State Condoleeza

[130]



Anticipations and Anticipated Responses:
The United States and the 2010 Burmese Elections

Rice’s inclusions of Burma/Myanmar as one of the “outposts of tyranny,”
that phrase not only summed up the position of much of the U.S. foreign
policy community—it established a characterization of the regime that
continues today. The causes of this opprobrium not only include broad
human rights abuses and the state’s neglect of the well-being of the popula-
tion, but also the violent suppression of what was a failed peoples’ revolu-
tion and its brutal aftermath in 1988, the lack of public recognition of the
results of the May 1990 elections, the Depayin incident in 2003 when the
NLD entourage of Aung San Suu Kyi was set upon, the Buddhist monks’
“saffron revolution” of 2007, the belated response to Cyclone Nargis in
May 2008, and most recently to the virtually Stalinistic counting of the
votes for the 2008 constitution.

As in so many countries mired in problems of human rights and civil
wars, the crisis in Burma/Myanmar has been a major focus of human rights
associations. These well-organized voices have had an exceptional impact
on Congress from the diligent lobbying activities of the Burmese expatri-
ate community. Although they do not have the internal political capacity
in the United States to influence elections as does the Cuban expatriate
community in the politically pivotal state of Florida, those Burmese ex-
pats, who have left for political or economic reasons or both, have been
remarkable in the success of their pressures on Congress.

The sympathy with which the political and human rights problems have
been greeted in the United States, as well as the economic deprivation in
a country that many would have predicted a half century ago should have
been the richest in Southeast Asia, has not been dependent on these fac-
tors alone. Burma/Myanmar has been in the popular attention because of
the singular appeal of Aung San Suu Kyi, who has now become the world
avatar for democracy under repressive regimes. Her appeal has become
the bedrock of concern about that country, and it is probable that more
people abroad know her name than that of the new designation of that
country—from Burma to Myanmar.

Aung San Suu Kyi has become the most important determinant of
U.S. foreign policy toward that country. She has been mentioned in the
Congressional Record some 1,598 times from 1988 until January 2010, and
her support is interestingly bipartisan in a Congress that has been polarized
in recent years.> As one former official noted, “Many of us have looked to
her for guidance as to what our policy should be.”
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The focus of U.S. policy on Burma/Myanmar, in contrast to other
authoritarian regimes in the Asia region, was solely on human rights and
governance until Cyclone Nargis in May 2008, after which political issues
were supplemented with humanitarian concerns.* For some two decades,
the United States has essentially concentrated on the mantra of regime
change by stating that the military junta should honor the results of the
NLD victory in the May 1990 elections, and thus, step down, and then
the U.S. would have dialogue with them. This is documented in most of
the biannual reports that the U.S. Department of State is required to send
to Congress. This non-sequitur, naturally, was ignored by the Burmese
military. In other areas of Asia, the human rights and governance issues
are tempered by other U.S. national interests, such as security, trade, and
investment, as well as regional relations. Although it would be almost
inconceivable that these issues were not raised by the United States in the
Myanmar context, but if this has occurred, it has taken place in classified
materials, not in public discourse. But in a democracy such as the United
States, public discussion of national interests has normally been important
if any administration is to have the support of the American people in

foreign policy.

ANTECEDENTS TO THE 2010 ELECTIONS

Before the Obama administration’s policy review was completed, signifi-
cant elements of the U.S. establishment had already determined that the
planned 2010 elections would not be “free and fair.” On April 3, 2009,
seventeen members of Congress wrote to Secretary of State Clinton to that
effect, and a campaign had begun to charge that the elections could not
be carried out in an appropriate manner. This occurred before the kanga-
roo court trial of Aung San Suu Kyi during the summer of 2009, before
Senator Jim Webb’s August 2009 trip to Myanmar, prior to the September
2009 announcement of a new policy toward that country and Assistant
Secretary Campbell’s November 2009 visit, and before the promulgation of
2010 election laws in March 2010. Indeed, that skepticism was rampant in
non-American circles as well, with even one ambassador in Yangon saying
that the Myanmar government would not be held to a “high international
standard” of elections.’
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‘Whatever may occur in the 2010 elections, ironically the military’s
record on elections, which may not be precedent, has been more nuanced
in the two previous ones they sponsored. In 1960, the military “caretaker”
government oversaw an election in which the party they did not want
to win in fact did so, electing U Nu’s party at that time. In May 1990,
although the campaigning was clearly controlled (and Aung San Suu Kyi
stood up to the military that on one occasion threatened to shoot her), the
counting of votes by any consideration must be regarded as fair, for other-
wise, how could the opposition NLD have garnered some 57 percent of the
votes and 80 percent of the contested seats much to the chagrin of the junta?
In that election, Senior General Saw Maung, then head of state, is supposed
to have ordered the military not to interfere with vote counting.®

The referendum of May 2008 on the new constitution, which estab-
lished the military’s leading role in governance and includes a provision
against prosecuting previous (military) administration officials for their ac-
tions, was handled in a very different manner. The virtual “Stalinistic” vot-
ing pattern of 98 percent participating shortly after Cyclone Nargis and a
92.4 percent approval rating of the constitutional referendum clearly flies in
the face of any credible results. The junta’s public political commitment to
that document had to be reflected in some remarkable level of popular ap-
proval, otherwise, the whole “seven-step road map to discipline-flourishing
democracy” would have collapsed and internally delegitimized the leader-
ship. Thus, those in the lower levels of the military and civilian hierarchy
had to have been seen by their superiors to have performed properly their
Potemkin-like duties, and the level of approval had to be overwhelming.
Those pressures are likely to continue in the planned 2010 elections.

The cry in the United States has been that the 2010 election be “free,
fair, and inclusive.” This statement, to which few democratically-oriented
persons would conceptually object, remains officially undefined. Ambiguity
in policy, as “strategic ambiguity” in security matters, is sometimes use-
ful in providing escape routes from confrontational situations, but in this
instance, while it may have placated members of Congress, in fact it has
allowed a variety of interpretations so that every member of that body,
the executive branch, and various nongovernmental organizations can all
interpret the proper meaning of that phrase according to their own pro-
clivities. In effect, it means that no Burmese government would be able to
satisty all the varying stipulations that would be placed on that definition
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unless the 2008 constitution were abrogated, rescinded, or modified. The
SPDC has invested too much in its legitimacy and in public propaganda
on that document to have this happen.

These varying concerns ranged from the stipulation that Aung San Suu
Kyi should run for the highest office (the president and two vice presidents are
indirectly elected by the legislatures, and under the constitution, which ironi-
cally is to come into effect only after the elections of 2010, she is ineligible), to
the participation by the NLD, other opposition parties, effective voices for the
minorities, sufficient time to campaign, the openness of the campaign period
and conditions including the ability to freely distribute campaign literature
(thus retraction or relaxation of the press censorship laws), the registration
procedures, and the fair counting of votes. Of most concern after the prohi-
bition of Aung San Suu Kyi was the provision in the law that those serving
prison sentences were ineligible both to run for office and to be members of
a political party. Since there are said to be 2,100 political prisoners in jail (the
government, of course, denies that they are incarcerated for political reasons),
and many of whom are, to some degree, associated with the NLD, this would
have rendered the remains of that party virtually emaciated.

In the welter of concerns over the eligibility of parties and their mem-
bership, the western media has ignored a modest element of potential fair-
ness: vote counting will take place in local precincts and in the presence
of members of the various registered parties, rather than centrally where
surveillance of counting is less possible. The constitution also stipulates
local hluttaws (parliaments) at the ethnic state and Burman regional levels,
and also at six smaller ethnic minority areas. Although each hluttaw will
have its requisite 25 percent active-duty military, the junta could claim
that this is the most local government any of these groups have had since
independence. While this may be true, this is not the level of “federalism”
that many of these groups wanted and that the military abhors. None of
them will have any significant power at the national level, despite poten-
tially having very limited authority at local levels. How these administra-
tive units will interact with the 13 regional military commands is critical,
yet unaddressed, in the constitution.

Concerns about fairness also relate to the state’s capacity to mobilize
resources through its surrogate presences, government-sponsored or -con-
trolled mass organizations, of which the most important is the Union
Solidarity and Development Association (USDA), mandated to do the
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tatmadaw’s bidding and under its direct control. It is said to have 24.5 mil-
lion members, and since a large percentage of the population is young and
below the voting age (18 years), it probably constitutes up to some two-
thirds of the adult voting groups in the country. Membership in the USDA
may in part be inflated and socially coerced, so that simple membership
may not necessarily mean a vote for a government-authorized or support-
ive party, but is evidently an important potential force for the mobiliza-
tion of support. It has spawned a political unit—the Union Solidarity and
Development Party (USDP), headed by Prime Minister Thein Sein.
Anecdotes abound about what in the United States would be called
“pork barrel” projects—efforts by the government at local levels around
the country to provide facilities/services, and designed to convince voters
to support state-sponsored parties and candidates. Many members of the
military hierarchy, including ministers, will resign from the tatmadaw to
run as civilians. Stories abound about even supplying voter registration
cards to the Rohingya, the stateless Muslim minority on the Bangladesh
border who have been denied even the status of a minority group, but who

will be allowed to vote to increase the junta’s claim to victory.’

THE NATIONAL LEAGUE FOR DEMOCRACY AND
ITS DECISION

The undermined NLD, decimated by the junta over years, had remained
a legal political party, along with nine other, ineffectual parties. Unless it
were to register for the 2010 elections by May 6, 2010, however, it would
no longer be a valid party and whatever assets it might have accrued would
probably revert to the state.

That the party had continued legally to exist since it won the May 1990
elections is both remarkable in the face of the blatant harassment by the
junta, and in large part is due to the involvement of Aung San Suu Kyi.
Even when she has been under house arrest, and that has been for approxi-
mately 14 of the past 21 years, her views, or her purported opinions when
she has not been able to have contact with the executive committee of the
NLD, have been the guiding force in the NLD.

Faced with the prospect of the 2010 elections, the NLD had a dilemma.
The party’s executive committee had stipulated that to participate in the
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elections, all political prisoners (including Aung San Suu Kyi) should be
freed, and the newly approved constitution should be subject to review
and changes. The junta had invested too much in the constitution and
scripted it too heavily to ever agree to changes before it came into effect.
Although some political prisoners might be released (and General Tin Oo
was extricated from house arrest and more may follow), it was evident that
Aung San Suu Kyi would be kept under some form of house arrest until
around the time of the elections.® For the NLD to agree to participate in
the elections meant going back on its position, rescinding its legal case
that the constitution was not proper, and effectively abandoning its claim
to victory in the May 1990 elections. To participate would mean effective
abandonment of its previous positions but continued legal status.

The government election laws effectively emasculated the already weak
NLD. The provisions that no member of a political party could be in jail
effectively eliminated many of the NLD leaders (whether house arrest is
considered as jail was a question some raised, but Aung San Suu Kyi would
not have been able to run in any case, but she later indicated she would not
under any of the present circumstances).

When Aung San Suu Kyi told her confidants that she would not con-
sider running under these unjust laws, U Aung Shwe, the chair of the
NLD executive committee, said he would abide by her wishes, and then
on March 29, the NLD “unanimously” (in a kind of “democratic central-
ism”) agreed not to participate. Recognizing they would be disbanded
as a party, and understanding that they would not be allowed to register
as a nongovernmental organization, they said they would continue their
democratic efforts as a “mass movement”’; that is, one without formal
organizational authority.

The election laws were decried in the United States as intending to
disenfranchise the NLD. This interpretation is likely accurate. There are
those within the NLD who have opted either to form another opposition
party or join one that has already been formed. Given the strong elements
of personalized power and authority in Burma/Myanmar, they may be
regarded as “traitors” to the NLD, and this, as one observer noted, would
be a major error.” Aung San Suu Kyi’s lawyer, Nyan Win, quoted her as
saying that their actions were “incompatible with the democratic process.”"”
In any case, there will be opposition parties, both in Burman areas and
among the minorities, who will put forth candidates many of whom are
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likely to be elected. As of May 27, 2010, 40 parties have registered to run.
It is unlikely, however, that they will be able to coalesce as a voting bloc,

or maintain a majority in either of the two national hluttaws.

THE ONCE AND FUTURE U. S. POLICY OPTIONS

The Obama administration’s attempt to formulate a new policy toward
Myanmar was probably grounded in the realization—so long publicly
unarticulated in Washington political circles—that the sanctions policy has
been a failure in reaching its stated goal of regime change and the installa-
tion of a democratically-elected government in Myanmar. The continued
imposition of new sanctions piled upon previous ones was, in effect, an
exercise in futility and in outrage against specific events in Myanmar.
Although the moral high ground may have been taken by those who sup-
ported such efforts, and their motivations may have been both sincere and
altruistic, it would have been virtually impossible for the junta to agree
to such conditions. In that highly nationalistic country, giving in to such
foreign pressures would have removed any semblance of political legiti-
macy from the tatmadaw, which had been rewriting history and stressing
its past, present, and future roles in protecting the state from just those
internal and external elements attempting to subvert or even influence it.
Thus the continuing sanctions policy has been both moral and politically
opportunistic in light of the extensive and effective lobbying groups in
the United States.

Some have argued that sanctions had failed because the countries around
Myanmar, specifically China, India, and Thailand, as well as ASEAN and
the UN, would not agree with them. The assumption here has been that
universal sanctions would force the junta to surrender to foreign pressures.
But various high cabinet figures, including former prime minister Khin
Nyunt, had indicated that Burma had “gone it alone” for many years under
the previous Burma Socialist Programme Party regime (1962-1988, mili-
tarily controlled), that they had sufficient rice and resources, and that they
would do so again if that were necessary, saying, “We will stand up to you
Americans.”"" Sanctions have rarely worked in forcing policy changes.

Sanctions have negatively affected the lives of the Burmese by cutting
jobs in a country with a high unemployed and underemployed labor force.
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The United States has also frustrated efforts to improve the well-being of
the people by other means, at least before the Nargis tragedy. The Global
Fund of $90 million over five years was designed to try to alleviate three of
the major health scourges of that society: malaria, tuberculosis, and HIV/
AIDS. This effort was informally vetoed by some members of Congress
when they charged that effective monitoring could not be carried out
in that country. The falsity of that claim was soon demonstrated when a
number of European countries and Australia formed the “Three Diseases
Fund,” which was designed to treat the very same diseases at a cost of
$100 million over five years. Evaluations have shown that the program
was successful as far as it could financially go, and now the United States
is considering approval of the Global Fund once more.

Myanmar had dropped opium production by some 80 percent. In 2002,
in an effort to take Burma off the U.S. narcotics list, the most senior
Burmese officer to come to Washington in years was invited to work out a
protocol for such negotiations. After the Burmese expected that Myanmar
would be so approved, elements in Congress stopped that effort, citing
methamphetamine production by the Wa minority, for, as some influential
former U.S. officials have said in other contexts, nothing positive can be
said about that “abhorrent” regime. The result, of course, was that those
in the Burmese administration who were attempting to improve relations
with the United States were badly hurt."

Junta leaders may believe that they have already signaled their interest
in improving relations. They have met with senior American congressional
and executive branch officials. The senior general has reduced by half the
court sentence of Aung San Suu Kyi in the summer of 2009. Dialogue has
begun. The junta has given permission for U.S. leaders to meet with Aung
San Suu Kyi, which for the former, probably was a concession but not so
considered in U.S. circles. So the junta may be waiting for the United
States to respond in kind.

The United States, however, believes that it has also sent signals to the
Burmese by such visits and by articulating a new policy that is, in U.S.
terms, a significant amelioration of past policy, like signing the ASEAN
Treaty of Amity and Cooperation, as well as President Obama meeting
with the Burmese prime minister at an ASEAN summit. No longer does
the United States officially call for regime change (although it still calls
the country “Burma”), and it is now willing to engage in a long process
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of dialogue at senior levels. So each side awaits a significant policy change
that would allow new levels of association to occur. To the junta, a prob-
able significant U.S. action would be to change the sanctions regimen. To
the United States, a significant action would be the release of Aung San
Suu Kyi and other political prisoners. Both administrations, however, are
bound by their own internal criteria that make such actions difficult at
the present time. Each administration needs a rationale to modify its rigid
positions, but none is forthcoming.

The Burmese junta has invested an enormous degree of prestige and ef-
fort in the approved constitution and the planned 2010 elections. Every day
leading up to the referendum on the constitution, citizens were bombarded
with statements that it was their duty to support the new constitution, and
that the military was the parent of all citizens and was promoting this in
the interests of the people and the country. There are still concerns within
the leadership that Aung San Suu Kyi could disrupt this very carefully
scripted election process and the formation of a new government should
she be allowed to campaign before the elections, even if she were not to
attempt to run for any office. Such a new government based on a new
constitution, together with the infrastructure built by the military, the
new capital at Naypyidaw, the extensive foreign exchange holdings of the
state, national unity, ceasefires with most of the minorities, and Myanmar
as a “modern” nation are to be the legacy that Senior General Than Shwe
may want to leave behind. He might well argue that this period before the
elections should be dedicated to their preparations to ensure their success,
and that the new government that will be formed as a result of the elec-
tions will be the one to negotiate better relations with the United States.
But by then, new sanctions may be imposed, making such negotiations
even more difficult.

To the United States, Burma is still a “boutique” issue, one that appeals
to a relatively small clientele compared to the major foreign and domestic
issues facing the administration (and even those solely focused on East
Asia), and for which only a modest amount of political ammunition is to
be expended.”” To rid, or even to modify, the sanctions policy built up
in successive waves and with bipartisan support would be to exacerbate
internal U.S. political tensions and the polarization already so evident in
Washington and in the country. Although, as one congressman said in
the early 1990s, sanctions would pass because a few people want them
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and no one could be seen as voting for a “pariah regime,”" those few who
have wanted sanctions have grown in number and have rallied under the
unarticulated banner of Aung San Suu Kyi. These reactions have grown
because of a series of destructive actions by the Burmese junta itself that
have increased the level of concern.

Although President Obama has publicly called for the junta to release
Aung San Suu Kyi, the height of presidential involvement was under the
Bush administration, when both George W. and Laura Bush became
engaged with dissidents and others in Washington, New York, and in
Thailand. Laura Bush held an unprecedented press conference on the sub-
ject and wrote an op-ed in the Washington Post.”®

On May 14, 2010, President Obama renewed the sanctions by invok-
ing the required mantra that “The actions and policies of the Government
of Burma continue to pose an unusual and extraordinary threat to the
national security and foreign policy of the United States.” This was not
a result of any external threat, but is instead based on internal U.S. legal
requirements combined with political expediency. Prior to 1977, unilateral
sanctions could be invoked by the executive branch under the Trading
with the Enemy Act of 1917; now, however, this requires a congressionally
enacted state of war. Presently, the president may impose sanctions under
the Emergency Economic Powers Act of 1997 only if such an extraordi-

' Therefore, when internal politics calls for executive

nary “threat” exists.
branch-initiated sanctions (in contrast to an act of the legislature declaring
war), these words must be invoked whatever the reality.

Although Assistant Secretary of State Kurt Campbell earlier indicated
that the process of dialogue with Burma was likely to be arduous and slow
and had no illusions as to quick and massive changes either within Burma
or in U.S. policy, there were elements within Congress that were frus-
trated by the elections laws promulgated in March 2010, and wanted the
imposition of new, tougher sanctions, especially those involving targeted
bank sanctions along the lines imposed on North Korea. That cry has
not ceased, and a preliminary meeting has taken place among interested
executive branch organizations on what might be done, although at this
writing, such procedures are still in their preliminary stages. Of course,
there are those within the Washington beltway who look for any chance
to criticize the Obama administration for its failure in affecting change in
Myanmar. The actions of the junta, the continued house arrest of Aung San

| 140 |



Anticipations and Anticipated Responses:
The United States and the 2010 Burmese Elections

Suu Kyi, and the seeming lack of concern over the plight of the Burmese
peoples have all provided ample material for their concerns.

Assistant Secretary Campbell’s return trip to Naypyidaw in May 2010
seems to have accomplished little. He met with Aung San Suu Kyi and gave
strong verbal support to the opposition, but met only with ministers of the
government, not with the prime minister or the head of state. He raised
the issue of North Korean sanctions, but seemed to get from this trip no
“deliverables”—any concessions from the Burmese authorities. Campbell
was quoted as saying, “As a direct result [government unilateral actions
without consultations with stakeholders|, what we have seen to date leads
us to believe that these elections will lack international legitimacy.”"” This
seems likely to be another factor in Republican criticisms that Obama’s
Burma policy initiative has failed.

But what “leverage” does the United States have for actions in that
country?'® The answer is very little. Although an article in the August 2007
issue of Foreign Affairs admitted that sanctions had failed, it called for the
United States to take the lead in dealing with Myanmar."” Yet the lack
of trust in the United States is so strong in that country that the U.S. has
squandered any influence it might have had. There are palpable concerns in
Myanmar that the United States might mount an invasion of that country.
As absurd as this might appear to Americans burdened with wars and com-
mitments elsewhere, this feeling is real in the inner circles of the tatmadaw as
demonstrated by a leaked junta memorandum expressing such a fear should
the junta allow the direct delivery of relief supplies from U.S. naval ves-
sels to the Irrawaddy delta following Cyclone Nargis. Congressman Dana
Rohrabacher, perhaps the most bellicose exponent of regime change in
Myanmar in Congress, called for the Burmese military to overthrow the
junta and pledged that the United States would be behind them.?” Even
the blatantly absurd movie “Rambo IV,” the most violent exposition of
anti-Burmese military action, caused concerns in Yangon and the movie
was, naturally, banned. The digging of tunnels in Naypyidaw, either with
or without North Korean help, is evidently directed as a defensive effort
against the United States, the only power who might theoretically (from a
Burmese perspective) be interested in overt action against the junta.

As concerns grew, Congress in the 2008 Lantos sanctions bill called for
the appointment of an ambassadorial level official, not presently employed
by the State Department, to be coordinator of sanctions policy and one
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who could negotiate directly with the Burmese. By including the term
“ambassadorial level,” Congress was ensuring that such an appointment
would have to have senatorial approval. Yet the anomaly was that any such
individual who would be approved by the Senate would be unlikely to be
able to carry out negotiations with the Burmese. The Bush administration,
in its waning days, nominated former National Security Council member
Michael Green to that position, but he never was approved because the
financial crisis prevented Senate hearings on his nomination. The position
remains unfilled, but on March 26, 2010, nine senators called for a new
nomination and heightened sanctions.

The United States has backed the NLD and Aung San Suu Kyi. It has
supplied assistance ($36 million authorized this fiscal year) through the
National Endowment for Democracy and others to dissident (and humani-
tarian) elements along the Thai border. Significantly, the law indicates
that any new programs with these funds “shall only support activities that
are consistent with the principles and goals of the National League for
Democracy in Burma.”?" Our bellicose language and use of such terms

EEINT3 99 ¢

as “rogue,” “pariah,” “failed,” “thuggish” state simply indicate our intent
toward that regime in their eyes, as does the insistence on using “Burma”
rather than “Myanmar” (how long did it take the United States to stop
using “Peking” and call the Chinese capital “Beijing”?). Even the sup-
posedly neutral study by the Asia Society called for continued support to
the NLD.*?

The United States is not going to do anything to or in Myanmar that
would seriously upset U.S. relations with China, and the question of
Chinese influence and massive penetration of Myanmar seems to have
been excluded from all administration public policy statements until raised
by Senator Webb in September 2009. There is evidence that China would
like to see reforms, not to encourage a non-military administration, but
to ensure that there is no popular uprising against the present government
or any new one formed after the elections. Beijing’s discussions with the
Burmese have been sotto voce, probably a more effective way to deal with
the junta as it does not give rise to the necessary public nationalistic re-
sponse, as do the U.S. diatribes against the regime. The Chinese evidently
want the same thing in Myanmar that they want in North Korea: a quiet,
pliant regime and a border that excites no refugee problem and in which
Chinese economic interests and strategic concerns can be protected.
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Although the sanctions legislations have been emotionally responsive to
Burmese tragedies, they have also been inconsistent (e.g., those who are
banned from receiving U.S. visas have neither been coordinated nor publicly
listed as required), ineffective (e.g., the 2008 Lantos bill as documented by
the Government Accountability Office of the U.S. government), or unimple-
mented (the ambassadorial coordinator). Yet the pressures grow for more,
exacerbated by a lack of progress in internal positive change and the charges
of Burmese intent to pursue some nuclear weapons production, although far
distant if at all, and possible North Korean involvement in that effort as well as
in assistance in tunnel construction.? Senator Webb at the last minute while
in Bangkok cancelled his planned visit to Myanmar in early June 2010, assert-
ing that the release of a television program on North Korean nuclear issues
while he was in Myanmar was inappropriate and that the U.S. Department
of State needed to clarify the U.S. position on that subject. Senator Webb is
reported to continue to be interested in meaningful dialogue. On June 8,
2010, Senator Webb wrote to Secretary of State Clinton:

In May 2010, Assistant Secretary of State Kurt Campbell raised al-
legations that Burma has violated its commitment to UN Resolution
1874 regarding acceptance of shipments of military items from North
Korea. Although not explained in his statement, and not validated
by subsequent information news reports alleged that Burma received
a shipment of arms from North Korea. This allegation, which from
my understanding has yet to be publicly clarified and substantiated
by the State Department, has frozen any prospect of further engage-
ment with the Burmese Government. Prior to me [sic| recent trip,
I and my staff worked for weeks to seek public clarification of this
allegation, but the State Department provided none. At the time
I left for my trip to Asia, no other country had joined the United
States in this allegation, although it had been discussed with several
other countries. The State Department still has not publicly clarified
this matter.?*

The preparation of the report on Burma’s nuclear interests had been well
known in both official and unofficial circles for a considerable time.

So the undefined free, fair, and inclusive elections have already been
violated. There will be more pressure from within Myanmar to make
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the results of this election pleasing to the senior general and his entou-
rage. The personalization of power and the hierarchical structure of the
command system, together with Burmese societal patterns, mean that it
is far more likely that the military will want to ensure a victory than in
the past.?

This does not mean that there may not be somewhat more space in the
parliaments that are elected at various levels, even with 25 percent active-
duty military in all legislative institutions. Opposition voices will prob-
ably be heard within the walls of these institutions. How much the new
government will allow those voices to be spread to the populace through
the media is an important matter, for it would mean changing the press
censorship laws and rigid state control.

Over time, we may see a modest relaxation of state control, and in the
interim, the United States and other countries will provide assistance to
Burmese civil society groups (NGOs) and to international NGOs operat-
ing within that country, often with the stipulation that no assistance go to
state-run or -influenced institutions. The assumption that such assistance
will over time foster pluralism and democratic openings is widespread, but
it is based on the premise that such nongovernmental organizations have a
differing set of unarticulated approaches to power, authority, hierarchy, and
control. This has yet to be demonstrated. In addition, research on Chinese
civil society indicates that those organizations outside of state control are
most effective when they cooperate with the state to some degree. This is
presently against U.S. policy in Myanmar.?

Scott Marciel, U.S. ambassador to ASEAN, said that “Burma’s new
election laws are a step backward.” And Richard Horsey has summed up
the situation:

These elections, while they will not be free and fair, nevertheless
represent the most important political shift in a generation. A new
political space will be created—however constrained it may be—
along with a set of new State institutions. The ageing military will
also hand over the reins of power to a new generation. . . . This
strongly suggests that while the authorities may try to manipulate the
campaigning process and influence which parties register—and they
have already taken steps to ensure the playing field is not level—they
are not planning to manipulate the count itself.?’
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At the same time, the Congressional Research Service notes that options

for new sanctions include:

A ban on the import of products containing timber or lumber from
Burma; prohibiting “United States persons” [including corporations]
from entering into economic-financial transactions, paying taxes, or
performing “any contract” with Burmese government institutions or
individuals under U.S. sanctions; requiring all U.S. entities to divest
their investments and cease operations in Burma; and restricting the
provision of transactional services to foreign financial institutions
that hold assets on behalf of senior Burmese officials.?®

As the period for announcing and holding the elections according to the
government’s timetable of 2010 closes, U.S. concerns grow, and it may only
be the pressure of other crises (oil spills, Iran, Gaza, North Korea, etc., as
well as internal U.S. congressional elections in November 2010) that may
cause Congress to delay actions until the Burmese elections have been held.
Even so, the outlook for U.S. policy changes both as a result of internal
dynamics or Burmese actions seem dim. Aung San Suu Kyi still strongly
influences U.S. policies, and her castigation of the election process will be
important to the United States even if it might free her to play a different
role in Myanmar. As the International Crisis Group noted:

Regardless of the party’s [NLD] future, however, Aung San Suu
Kyi will continue to wield considerable moral and political author-
ity, within the country and internationally. Indeed, the fact that she
is no longer associated with the opposition could potentially en-
hance her role as a national figure, standing above party politics. She
had contemplated taking such a step in the past, when the dialogue
between her and the regime appeared to have some momentum,
but had been reluctant to abandon her party—a concern that is no

longer relevant.?

Basic questions in the U.S.-Myanmar relationship remain unaddressed,
let alone answered, making alleviation of the tensions more difficult. The
United States does not seem to understand how the Burmese military view
themselves and their role (their “mindset”), incorrectly attributing all that
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is publicly enunciated as cant and propaganda for solely venal purposes.
There is, no doubt, a great deal of that in some members’ thinking, but it
seems also intermixed with their perceptions (however erroneous) of the
tatmadaw as the savior of national unity and sovereignty. These features are
likely inculcated through the military educational system.

The Burmese junta does not seem to understand the political limitations
of any U.S. administration and the need for adherence to democratic prin-
ciples. Both sides assume the worst of intentions from the other—whether
a U.S. invasion, or subversion of the regime, or Burmese nefarious plans
to develop weapons of mass destruction. So in this transitory negotiating
period before the Burmese elections of 2010, what did each side expect
of the other during the enhanced dialogue mode? What assumptions, ex-
pectations, or promises did each make in the relationship? Does each side
understand that the sad history of this bilateral relationship affects what can
be done over the short term? What seems likely at this writing is that little
progress will be made before the Burmese elections, and that any positive
changes after the installation of a new Burmese administration will require
both time and mutually enhanced understanding.

So the forecast for Myanmar by its military leadership is, internally,
for fair weather ahead with the attainment of its “discipline-flourishing
democracy,” but for those in opposition to military rule, there are distinct
clouds on the horizon. For the United States officially, those clouds may
presage a storm.
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