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3. Rights of the Child

3.1, Background

Burmardtified tothe Convention onthe Rightsof the Child (the Children’sConvention)
on August 15, 1991 after acceding to the Convention on July 16, 1991. However,
there hasbeen little progresstowardsthe implementation of the convention, and the
fundamentd problemswhichimpedeimplementation havenot changed. Theseinclude
atotal lack of theruleof law and accountability of relevant authorities, aswell as
remova of draconian restrictionson freedom of expression, associ ation and peaceful
assembly. Suchrestrictionsprevent local reporting and monitoring of the human
rightssituation of children.

SLORC/SPDC promulgated its new Child Law on July 14,1993 in order to
‘implement therights of the child recognized in the Convention on the Rights of
Child'. Chapter V, Section 8 of the SLORC/SPDC Child Law statesthat ‘thestate
recognizesthat every child hastheright to survival, development, protection and
care, and to achieve active participation within the community’. Inorder to ensure
full implementation of thelaw, SL ORC established of aNationa Committeeonthe
Rightsof theChild, chaired by the minister of socid welfare, relief and resettlement.
ThisChild Law was seen asa positive sign within theinternational community,
temporarily improving SLORC/SPDC’simage; but thelaw isafarce. Theactual
treatment of childrenin Burmaiscontrary to the objectivesand stated purpose of the
Conventionandthelaw itsdlf. Inlight of the abhorrent and often inhumane conditions
faced by Burmesechildrenintheir everyday lives, largely dueto SLORC/SPDC
palicies, SLORC/SPDC seffortstowininternationa respect ring hollow andingncere.

Thedgtuation of childrenin Burmaand thedaily practicesused by themilitary regime
including theabusesof international humanitarianlaw inethnicminority aress, theuse
of children asportersfor thearmy and theforciblerel ocation of tensof thousands of
civilians, therecruitment of children under the age of sixteeninto thearmed forces,
oftenforcibly; arbitrary arrest and detention, often without charge or trid; theroutine
abuse of children asunpaid laborerson government construction projects; thearrest
of high school studentsfor writing or distributing legflets, or smply cdling out dogans,
and the use of forced | abor; have been well-documented by the human rightsgroups.
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3.2. Social and Health situation of Children in Burma

Burmaisoneof theworld'sleast devel oped countrieswith per capitagross nationa
product of about US$220 million. Thepopulationisestimated to be45 million, with
goproximeately threequartersliving inthe seven moreadvanced divisonsof thecountry,
and theremaining onequarter livingintheseven lessdeve oped ethnic minority Sates,
according to the 1997 UNICEF report.

Theunfavorableeconomic conditionsin Burmahave adversely affected thestuation
of it'scitizens. Themost vulnerable groupswithin society, children suffer themost.
The declining economic situation often forces children out of school and into the
workplace- familiesneed al thefree handsthey can get to survivethese difficult
economic conditions. Inurban areassomefamiliessend their smallest childreninto
the streetsto beg, whilemany familiesinrura areasarehanding their children over to
procurersin return for down-paymentsof 5,000 kyatsor more. Sometimeschildren
flee the country to escape such hardships, with or without their families. Child
prostitution among young females, especialy those from the ethnic minority areas,
who are sent or lured to Thailand, continuesto be amajor problem. Therising
incidenceof HIV infection hasincreased the demand for these supposedly ‘ safer’

young sex workers.

Currently, around 65 percent of the Burmese popul ation have accessto basic heath
services, which explainsthe poor national healthindicators. The national infant
mortality ratein Burmawas, in 1995, 105 for every 1,000 live births, withwide
regional variations. Thiscompareswith 34inVietnam, 27inThaillandand 11in
Mdaysia. Accordingto UNICEF, in 1997 asmany as 37 per cent of young children
suffer from protein-energy manutrition, with 11 per cent being severely malnourished.
Many dietsaredeficientinvitamin A, ironandiodine.

UNICEF reportsthat materna mortdity ratesfor 1990 werean astronomicaly high
580 per 100,000 live births, compared with 80 in Malaysiaand 10 in Singapore.
Most maternal deathsin Burmaare dueto induced abortions, largely conducted
clandestingly, and to unsanitary conditions. Inaddition, thereisawidespread lack of
essential medi cations, which contributesto the poor heal th status of the popul ation.

Thestuation of childrenin Burmahasworsened under the present military regime.
Theclumsy changeto an open market economy has meant economic disruption for
many families. Inorder to attract foreign investment and tourism, theregime has
launched ambitiousroad building and other infrastructure construction projectswhich
haveinvolved massive useof forced labor, including child [abor.
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3.3. Education of Children in Burma

Education and other socid servicesfor childrenin Burmahave been grosdy neglected
sincetheregime hasdirected immense resourcestoward doubling the size of the
military. Whilethe SLORC/SPDC claimsthat the education standard in Burmais
being upgraded and that they have all ocated extraexpendituresfor the education
sector, the fact isthat students are not staying in school. According to arecent
UNICEF report, thirty-nine per cent of Burmesechildren arenever enrolledin schoal,
despite awidespread primary school network, and only apaltry 25 per cent ever
completethefirg fiveyearsof school. Theoveral rateof school drop-outsin Burma,
especialy among children under ten yearsof age, hasdrastically increased during the
1996-97 academic year.

Many Burmese children enjoy no childhood at all; they are ssmply put straight to
work. The sky-rocketing costs of living often render working peoplein Burma
incapableof providing their childrenwith an education, and thusafuture. Oneworking
family member isnolonger ableto secure enough food for thewholefamily, forcing
other family members, including school-aged children, into thework place.

If afamily isfortunate enough to spareaschool child fromworking, it must facethe
high cost of sendingtheir childrento school. Althoughfree, basiceducationisavailable
in Burma, many compulsory feesforcefamiliesto forgo schooling for their children.
At thebeginning of the academic term, parentsarerequired to pay many initial fees,
including 200 kyatsfor aschool registration fee, 200 kyatsfor school fund raising,
35 kyats for school sport fees, 200 kyats for renovations, and 200 kyats for a
computer lab fee. In each township, many other feesare required throughout the
academic school year depending on the school’ s particular needs. Childrenwho
remaininschool arefaced withimpedimentsbeyond the numerousfees, including
insufficient school supplies. Often, studentsare compelled to buy their text bookson
the black market at extremely high prices. Thesefeeshaveforced many working
parents, especialy thosewho have many childrenin schoal, tokeeptheir children at
home.

SLORC/ SPDC usesthe school system asameansof imposing disciplineand control
over thegeneral population. Many peoplein remotevillagesareafraid to send their
childrenfar away toaSLORC/ SPDC-run school. If villagerstry to establish their
own school, the authorities, invariably, shut it down. Existing schoolsthat teach
ethnic languages are often near conflict-zonesand arethus primetargetsfor attack
from SLORC/SPDC troops. Even government-run schools near conflict areasare
often shut down becauseteachersfleethe school when government military columns
comenear for fear they will betaken asporters. Sincemiddleand high schoolsan
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easy sourcefor young porters, SL ORC/ SPDC sol diers often surround the school
and forcibly recruit portersthere. Asan additional method of controlling school
children, teachersand parentsmust sign forms promising to keep their childrenfrom
doing or saying anything against the Sate; if the child doesanything objectionableto
SLORC/ SPDC, the parents and teachers are then subject to arrest.

Themoney SLORC/SPDC claimsit usesto build and renovate school s has been
extorted from thelocal population. The SLORC/ SPDC will often extort two to
threetimesthe amount they truly need for the school to ensurethat they canturna
profit. INnSLORC/ SPDC schooals, al teaching must bein Burmese; not other languages
may betaught or spoken. Ethnic childrengrow upilliteratein their ownlanguages
and ignorant of their own literatureand culture.

Publicly, SLORC/ SPDC maintainsthey support different nationalities. Paragraph
118(b) of SLORC/ SPDC’s 1996 report to the UN Committeefor Child’sRights
states, ‘ although thereisno written curriculumintheir languages, the nationalities
havetheright to pursuetheir own literature’ . Inreality, publishing literature or
periodica sin non-Burmeselanguagesisvirtualy impossiblein Burma

All school teachersin Burmamust periodically attend government-run ‘ refresher
courses , wherethey areissued uniformsand military boots, and areforced to do
military paradedrills, shout dogans, and sit through SPDC lectures. Anyonewho
‘fails thecourseloseshisor her teachingjob.

State high school s have been closed for several timesastheregime seeksto prevent
student protestsfrom erupting. All universitiesand collegesremain closed throughout
theentireyear of 1997.

3.4, Child soldiers

The Convention ontheRight of Child statesin Article 38(2) that * States Parties shdll
take all feasible measuresto ensurethat personswho have not attained the age of
fifteen yearsdo not takeadirect part in hostilities’, andthat, (3) * State Partiesshall
refrain from recruiting any person who had not attained the age of fifteen yearsinto
theirarmed forces'. Thereisno similar prohibitioninthe Child Law, but Burma's
armed forcesregulations prohibit the recruitment of boysunder the age of sixteen.

Thereareno statistical or other dataabout the recruitment of children. However,
snce 1988, thesizeof thearmed forceshas doubled from 180,000 to around 400,000,
and anecdotd evidence suggeststhat in part thisincrease hasbeen facilitated by the
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recruitment of boysaged thirteentofifteenyearsold. Oftenthisrecruitment isforced,
withwholevillagesor sectionsof townsbeing orderedto ‘ give anumber of boysto
thearmy or face heavy fines. In other casesthe coercionislessexplicit but just as
compelling. Oftenboysaged 14 to 16 aredrawninthevillage quotalotteries. Once
drawn, unlesstheir family can pay ahuge sum of bribe money, boyshaveno choice
but tojointhearmy. Thefamily isoften further coerced into cooperating by being
told they will befreeof forced labor dutiesif thearmy ‘ getstheir son’. Army officers
and non-commissioned officers (NCOs) are offered cash rewards of 500 kyatsfor
any recruitsthey bring in; they usually target theyoungest possibleboys, about 13to
14, because these boys are the easiest to coerce. Many young deserters have
described how they were approached in the market or ontheway homefrom school
when they were 13 to 14 years-old by soldiersor NCOs and offered the chance of
adventure, ahappy-go-lucky life, asnappy uniform, agun, and the high-sounding
sum of 750 kyats per month. All the boys had to do to get the trappings was to
follow the soldiersto therecruiting center. Usually theboysareasotoldtolieand
say that they are 18 when asked by therecruiting officer. Itisobviousby looking at
most of theseboysthat they arewell under 18, but therecruiting officersnever verify
theageof therecruits. At thispoint, thearmy hasbecome desperatefor recruits- it
will take anyone, regardless of age. In most cases, theboys' familiesoften do not
know what has happened to their son for ayear or more. Inmany cases, the boy
and/ or hisparentsareilliterate, so he cannot even writeto them, and once at the
front line, rank-and-file soldiersdo not get home-leave.

Under the ordersof the Coastal Region Command, all thelocal infantry battalions
have serioudy been conscripting youth from the many villagesacrosstheregionfor
compulsory serviceinthearmy. The Coastal Region Command requireseach local
battalionto get fiverecruits per month, atotal of 60 recruits per year in 1996; and
threerecruitsper month, atotal of 36 recruitsper year in 1997. In pushingitsown
locdl battalionsinto taking an dl-out effort to obtain asmany recruitsaspossible, the
Coastal Region Command has used amethod of * fine or reward’ - setting afine of
25,000 kyatsfor every onelessrecruit than the quotaand areward of the same
amount for every oneextrarecruit over thequota. Asaresult, dl thelocal battalions
havevery serioudy been hunting for meninthe many villagesacrosstheregion- not
sparing even teenage boys. Asaresult, numerousyouth and teenage boysfrom
acrosstheregion havefled into neighboring Thailand to escape being conscripted;
andthoseremaining intheregion haveall been stayingin hiding, in constant fear of
being conscripted.

3.4.1. Army Volunteers

Despitethewidespread fear of thearmy, someyoung boystill volunteer for various
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reasons. being asoldier isthe only job opportunity for most poor peoplein Burma
today, and the only way the boysthink they can hel p support their family instead of
being aburden; theattraction of the soldierly life; the promisethat hisfamily will be
freefrom further forced labor; or, inmany cases, becauseafamily member hasbeen
beaten, tortured or arrested by SLORC/ SPDC the boy hopesif he becomes a
soldiersit will not happen again. However, onceinthearmy, theboy’sdreamsare
dashed and hischildhood stolen. Most of their pay isstolen by their officersevery
month. Their familiesaredtill requiredto perform forced|abor, and they must endure
physica abusesand harm. Officersfurther exploit young boysby sedingandresdling
food rationsand medical supplies, boyshaveto gointo villagesand beg or loot for
their ownfood. Officersorder young soldiersto round-up villagersfor forced labor
or face beatings and other punishmentsif they fail to return without the specified
number of laborers. Out of fear for their safety and the safety of their families, the
boysbeginto physicaly abuseciviliansin surrounding villages, forcibly removing
them from their families and homes. Boys are not permitted any pleasurable
distractions. No newspapers or short-wave radios are permitted and | etters to/
from homeare scrutinized carefully. 1f aboy writeshome, complaining about the
army, heisbeaten with acaneor tied to apost in the hot sun all day without water.
L eaveisrefused even with good reason, and when hisenlistment timeisup after five
years, theboy isgenerally told he cannot |eave and automatically re-enlisted. In
battle situations, boy soldiersare often forced by the officersto drink acohol or take
drugssuch asamphetaminesor ‘myinsay’ (apowerful combination of amphetamines,
caffeine, and opiates), which makesthem mindless, deepless, and aggressive.

3.5. Child Forced Labor

SLORC/ SPDC continuesto force citizens- including women and children- to work
asporters, which leadsto mistreatment, illness, and sometimesdeath in military
operationsagainst armed ethnic groups. The SLORC/ SPDC doesnot specifically
prohibit forced and bonded |abor by children. While bonded |abor is practiced,
forced labor occursin military porterageand in Stuationsinwhich afamily or household
isrequired to contribute labor to aparticular project, and the children are called
upon by parentsto help fulfil that obligation, without opposition by the authorities.
Often, afamily’ssole breadwinner canill afford to spend time working on forced
labor projects becausethey |ose val uableworking time and wages. Subsequently,
many childrenfromrura villagessubstitutefor their parentsor siblingsand work on
forced labor projects. In many cases, assoon aschildisstrong enoughto carry a
basket or split rocks, he or she must perform forced labor alongside the adults.
Children areeffected by forced labor both directly, whenthey havetowork alongside
their parents, and indirectly when thework takestheir parentsaway from them for
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long periods, leaving them vulnerableto amyriad of abuse.

SLORC/ SPDC army routinely usesciviliansasunpaid portersto carry ammunition
and food suppliesto front-line positions or while on patrol in ethnic minority aress.
Many childrenareextrgudicidly or accidentally killed whileworking asporters, and
al aresubject to crue, inhumaneand degrading trestment. Boysasyoung asfourteen
years old have been taken to work as porters, particularly during major military
offensives. Routindy, though, young boysareforced to carry suppliesfor oneday at
atime, whilethearmy ison patrol. Many boyshad died asaresult of thetreatment
they received whileworking asporters.

Aswedl asworking asporters, civilians, including children, dso haveto guard militarily
srategicroadsand railways. Usualy, womenand girlsarechosenfor thiswork, and
thosewith smal children haveno option but to takethem dong. For thechildren, this
canbevery abusive. ‘Guard duty’ lastsfrom twenty-four hoursto ten days, and the
women sit under treesaong theroad or at the edge of railway embankmentsinan
attempt to keep out of the hot sun or to shelter from themonsoon rains. Thewomen
haveto take whatever food and cooking utensilsthey can carry and are not given
additional food by thearmy. Insomecasesthechildrenfall ill, but thereisnomedical
treatment for them and thewomen cannot leavetheir positionsfor fear of being shot.
They arefrequently checked by soldiersin vehiclesthroughout the day and night to
ensurethat they have not fallen asleep. Thosewhofall asleep or who leavetheir
postseven briefly are beaten and verbal ly abused.

3.6. Child Sex Workers

Child prostitution of young femal es dueto the economic hardshipisincreasingin
Burma. However, the SL ORC/SPDC Child Law doesnot sufficiently protect children
from sexual abusesand exploitation. Whileit isaimed at punishing the abusers,
rather than the child, it does not prohibit child prostitution or using childrenin
pornographicfilms. Violatorsof thislaw aregiven only alight sentence of twoyears
imprisonment and/ or afine of 10,000 kyats (about 100 USS$); thelaw appliesto
those persons' neglecting knowing that agirl (leaving boystotal ly unprotected) under
his guardianship, who has not attained the age of sixteen, isearning aliving by
prostitution,” or, ‘using the child in pornographic cinema, video, television or
photography.’

TheChild Law isdsoinadequate with regard to thetrafficking of childreninto sexua
or other davery inforeign countriesmostly in Thailand. Infact, thereisno mention of
any penalty for trafficking children, despitethefact that there are at | east 50,000
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Burmese girlsand women working in Thailand as sex workers at any onetime.
When afear of HIV infection, brothels have increased the turnover of girls, and
increasingly younger girlsare sought by clients, who believethey arelesslikely tobe
infected. Theredlity isthat for younger girls, especidly for virgins, therisk of HIV
infection during sexua activitiesisgreater than for older women, and many girls
becomeinfectedimmediately.

When thegirlsand women from Burmaoncearrivein Thailand, the abuses of these
trafficked girlsareextreme. They areforced to have asmany asfifty clientsaday. In
most cases, theyoung girlsare prevented from leaving the brothels. Whenthey do
manageto escape, the girls are often too ashamed to return home. By that time,
many arefoundto beHIV positive. Thosethat are‘ rescued’ inThai policeraidsare
detained by the Thai authoritiesonimmigration chargesand are held for monthsin
detention centerswherethey face further abuses. From therethey are deported to
Burma, whereagainthey facearrest under immigration lawsfor having | eft thecountry
illegaly. SLORC/ SPDC hastaken some stepsto work in coordination with Thai
authoritiesto prevent the trafficking of women and children, and hasalso signed,
athough not yet ratified, the Convention for the Suppression of the Trafficin Person
and the Expl ditation of the Prostitution of Others. But much more needsto bedone
by the Burmese authoritiesto ensure that future generations of young girlsand boys
arenot sold into sexual davery, beginning with the swift prosecution of traffickers,
and an education program for themost vulnerable children and their parents.

3.7. Life as an Illegal Immigrant Child from Burma

Poalitica and economic hardshipsin Burmaforcemany children, with or without their
families, to seek refugein Thailand or other neighboring countries. Fleeing forced
labor and other, numerousabusivesituations, many childrenend upinforeign countries
wherethey are generally consideredillegal immigrantsand are subject to arre<t,
imprisonment, deportation, and sometimesforced repatriation; they are afforded
amost no protection frominternationa agencies.

Many unaccompanied children from Burmacometo Bangkok and other citiesin
Thailand. Oncethere, they must beg or drift on the streets; they will consider any
work that enablesthemto survive. Eventhechildrenwhofledtothecitieswiththeir
parents, who may find odd jobs, must often find jobsthemselves. Many of these
‘drifting’ children end up inlow-paid or unpaid construction jobs, or are sold into
bonded labor in Thai brothel sor factory sweatshops. Burmese children areworking
intheprovincesall aongthe Thai-Burmaborder intownssuch as Tak and Ranong at
construction sites, gasstations, restaurants, and on fishing boats. Duetotheirillegal
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statusand their lack of Thai language skills, most children are afraid to seek help.
Whenthese'illegd dien’ childrenarearrestedin Thaland, they areheld a Immigration
Detention Centersuntil their casesare processed. Oftenthistakesfrom six months
tooneyear. Atthe center, children arecrammed together with other adult detainees
insmall, dark roomswherethey wait to be sent back to Burmaand an uncertain
future.

(Seeasounder “persona Accounts,” interview 1,4, 8, 12,18, 21, 27, 31, 38, 47,
49, 52, 56, 61, 68, 72, 74, 76, 80, 94, 96, 98, 100 and 104)

A child tried to play outside a shelter. The children of many rural
areas now have no choice of a school education, many have already
died due to lack of food and medicine. (Photo by KHRG)
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Refugee children in the refugee camp
in Ratchaburi province, Thailand.
SLORC launched a mass offensive
against KNU-controlled regions in
February 1997. Thousands of new
refugees including these children
streamed across the Thai border.

Children are waiting for the food distribution in Huay Kaloke refugee camp
after their camp was burned down by the DKBA. (Photo by NLD [LA-Youth])
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Afamily fleeing for Thailand because
a SLORC patrol burned their village
in Karen Sate.

Child labor in Mandalay. (Photo by N. Dunlop)
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Childworkers
at pottery
industry in
Mandalay.
(Photo by
HRDU)

A child working at a tea
shop in Monwya, Sagaing
Division. (Photo by HRDU)
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Father holding a
wounded child after an
attack to Hyay Kaloke
refugee camp in early
1997. (Photo by Images
Asia)

Refugee children taking
shelter in the refugee
camp on Thai-Burma
border. (photo by Images
Asia)
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