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"A.Z.," 78, shows proof o f his residence in Myanmar: "I have the family 
photo. I have my documents for my land. I have my family card." He fled 
Myanmar Army-led attacks in northern Rakhine State 16 days after they 
began. "They were burning villages," he recalled. "I did not take the NVC 
card. Once you take it, you become Bengali... [O]ur movements [in 
Myanmar] were seriously restricted. We were not even allowed to go to 
the next neighborhood."
©Saiful Huq Omi, Counter Foto,
Cox's Bazar District, Bangladesh, August 2019





"F.Z.," 25, holds a copy o f  her 
White Card, issued to Rohingya 
by Myanmar authorities  
beginning in the 1990s. Like 
NVCs, the cards confer neither 
citizenship nor rights. Fatima

/

fled to  Bangladesh from her 
native Rathedaung Township in 
northern Rakhine State, Myanmar 
in 2017. "They m ust accept us 
as Rohingya, they m ust consider 
us as pa rt o f  [Myanm ar]. ..  I am 
25-years old and I have already 
become a refugee twice. I have 
not found any peace in this 
world—never enough food  and  
never any security in [Myanmar]."
©Saiful Huq Omi, Counter Foto, 
Cox's Bazar District, Bangladesh, 
August 2019

SUMMARY

The United Nations Office on Genocide Prevention w arns of certain  indicators that 

“ provide an environm ent conducive to the com m ission of atrocity crim es,” including 

“ increased politicization of identity” and discrim inatory “ m easures or legislation ” 

targetin g protected groups. In addition to certain prohibited acts, such as k illin g  m em bers 

of a group, genocidal States often use legal and adm inistrative tools to facilitate the 

destruction o f a targeted group “ in w hole or in part.”

In Myanmar, successive governments have implemented measures and legislation to erase 

Rohingya M uslim s’ identity and rights, creating an enabling environm ent for genocide.

This report docum ents how  the G overnm ent of M yanm ar is usin g d iscrim in atory 

adm inistrative  m easures to deny R ohingya the right to nationality. T he governm ent 

has forced or coerced R ohingya to accept N ational Verification Cards (NVCs), w hich  

e ffectively  iden tify  R ohingya as “ foreign ers,” and M yanm ar authorities tortured 

R ohingya and im posed restrictions on R ohingya freedom  o f m ovem ent in the con text of 

im plem entin g the NVC process.
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N.F., 20, fled from Rathedaung 
Township in Myanmar's northern  
Rakhine State. She is single and alone 
in Bangladesh, depending entirely on 
humanitarian aid.
©Saiful Huq Omi, Counter Foto,
Cox's Bazar District, Bangladesh, 
August 2019

WW11.

This report finds that the NVC process violates 

custom ary international law  as w ell as core hum an 

rights treaties to w hich M yanm ar is a party, 

including the International Covenant on Economic, 

Social, and Cultural Rights, the Convention on the 

Rights of Persons w ith  Disabilities, the Convention 

on the Rights of the Child, and the Convention on the 

Elim ination of A ll Forms o f Discrim ination A gainst 

W omen, and m ay have contributed to the com m ission 

o f genocide and crim es against hum anity.

The Rohingya are a predom inantly M uslim  ethnic 

m inority group indigenous to Buddhist-m ajority 

M yanm ar. Using a citizenship law  entered into 

force in 1982, the governm ent denies access to fu ll 

citizenship  for individuals w ho do not belong to 

“ national” ethnic groups determ ined by the State. 

The State relies on an arbitrary and disputed list of 

135 recognized national ethnic groups. As Rohingya 

are not am ong the “ national ethnic groups” specified 

by  the M yanm ar governm ent, the law  effectively  

strips them  of access to fu ll citizenship rights.

Over the years, successive governm ents in 

M yanm ar also created a series o f adm inistrative  

“ citizen sh ip  scru tin y” processes to p rogressively  

lim it rights for R ohin gya.

The latest iteration of these processes is the NVC.

N.F. holds a copy o f  her White Card 
issued by the Myanmar government. 
©Saiful Huq Omi, Counter Foto, 
Cox's Bazar District, Bangladesh, 
August 2019



Im plem ented under the A ung San Suu Kyi governm ent, the NVC process requires 

Rohingya to register as “ B engali” or another foreign identity, relegating Rohingya to the 

status of “ foreigner,” denying them  access to fu ll citizenship and contributing to their 

adm inistrative erasure.

“On the NVC form  it asked, ‘W here are you from ?’ ‘W hich border did you enter?’ ‘How 

did you com e to M yanm ar?’,” a 30-year-old  Rohingya m an from  M aungdaw  Tow nship in 

M yanm ar’s Rakhine State told Fortify Rights. “We are not m igrants. The docum ent that 

you have to fill out for the NVC m akes us feel sham e. It says w e are outsiders.”

This report is based on 628 in terview s from  2014 to 2019 conducted by Fortify Rights, 

including w ith  304 Rohingya w om en, in Rakhine State, M yanm ar; Cox’s Bazar District, 

Bangladesh; and Kuala Lumpur, M alaysia. Fortify Rights interview ed eyew itnesses and 

survivors of hum an rights violations in M yanm ar as w ell as m em bers of civil society 

organizations and hum anitarian aid w orkers.

“ The NVC is a tool o f genocide,” a Rohingya refugee in Bangladesh told Fortify Rights 

in English, later adding, “We w an t our citizenship restored first, and there should be 

equality, safety, and security in our m otherland.”

NATIONAL VERIFICATION CARDS, HUMAN 
RIGHTS VIOLATIONS, AND ATROCITY CRIMES
The M yanm ar governm ent has used the NVC process to violate the rights of Rohingya, 

and the process itself has resulted in hum an rights violations.

“ I w as beaten everyw h ere—  m y head, back, chest, and all over m y body,” a Rohingya 

farm er, 62, told Fortify Rights, describing beatings by M yanm ar authorities. The sam e 

authorities threatened the m an to accept an NVC, saying, “ ‘If you don’t accept the NVC, 

w e w ill k ill you.’”

In another instance, on July 17, 2017, M yanm ar A rm y soldiers and governm ent officials 

entered Baw Tu Lar v illa ge — also kn ow n  as Bandola v illa ge — in Rakhine State’s M aungdaw  

Tow nship and forced groups of Rohingya to accept NVCs, in som e cases at gunpoint.

“ [The soldiers] closed the door and surrounded us, holding gu ns,” a Rohingya m an, 61, 

told Fortify Rights. M yanm ar authorities forced him  and four o f his seven fam ily  m em bers 

to accept the NVC. “ T hey separated m en and w om en . . . The threats to receive an NVC are 

real. It’s a horrible situation for us.”

Just w eeks later, in A ugust 2017, the M yanm ar m ilitary began attackin g civilians in 

northern Rakhine State, forcing at least som e Rohingya residents of Baw Tu Lar village 

to flee to Bangladesh.

B eginning in October 2016 and A ugust 2017— in response to Rohingya m ilitant attacks 

on police— M yanm ar security forces and civilian  perpetrators razed several hundred 

Rohingya villages and com m itted m assacres and m ass rape of Rohingya w om en, men, 

and children throughout northern Rakhine State, forcing nearly 800,000 Rohingya to 

flee to Bangladesh. In July 2018, Fortify Rights exposed how  M yanm ar authorities made 

“extensive and system atic preparations” for the attacks against Rohingya and that the 

crim es constituted genocide and crim es against hum anity.



Likewise, in September 2018, the Independent 

International Fact-Finding M ission on M yanm ar (FFM), 

established by the United Nations Human Rights Council 

in M arch 2017 to investigate crim es com m itted by M yanm ar 

security forces, concluded that there w as “ sufficient 

inform ation to w arrant the investigation and prosecution 

of senior officials in the Tatm adaw  [military] chain 

of com m and” for the crim e of genocide and crim es 

against hum anity against Rohingya in Rakhine State.

As part of its findings, the FFM reported how  

“ [p]ressure to accept the NVC increased in the 

m onths leading up to A ugust 2017” and that Border 

Guard Police and M yanm ar A rm y soldiers held a 

“ series o f more targeted and aggressive m eetings” 

w ith  Rohingya elders in m id-August 2017, dem anding 

residents accept NVCs. According to the FFM, these 

m eetings took place in villages w here “ some of the most 

brutal ‘clearance operations’ subsequently took place.”

In cases docum ented by Fortify Rights, Rohingya refused to 

accept NVCs en masse in the w eeks and m onths before August 

2017, and Rohingya told Fortify Rights that they believe the 

M yanm ar A rm y attacked them , in part, as a result.

The authorities continue to pressure Rohingya to accept 

NVCs by im posing added restrictions on m ovem ent, enforced 

through ubiquitous m ilitary and police checkpoints. 

Security forces do not alw ays grant Rohingya w ho 

hold NVCs w ith  perm ission to pass, and Rohingya 

often encounter violence, threats, extortion, ;

and other abuses at the checkpoints.

“ [T]he security forces beat m e as I couldn’t 

show  them  an NVC,” a 58 -year-old  Rohingya 

m an from  M aungdaw  Tow nship told 

Fortify Rights, describing how  the authorities 

stopped him  at a checkpoint w hile  he 

w as attem pting to travel to another 

tow nship. “ They tortured m e w ith  a 

rod, they extorted money, and they 

sent m e back, threatening me 

that I m ust take the NVC.”

O.M. is a 55-year-old Rohingya father o f eight 
children, and a landowner in Rakhine State, 

Myanmar. Before fleeing Myanmar to escape 
military-led attacks in 2017, he was a farmer. 

"Some years ago, the army gave us documents 
before the last election. They asked us to vote 
for them and promised that if  we did, then we 

wouldn't be tortured... But right after the vote 
ended, they started to torture us again... [W]hen 

the immigration people came to our village and 
asked us to take the NVC cards, we didn't want 

to take it. We ran away from the village and took 
shelter in the nearby hills."

©Saiful Huq Omi, Counter Foto, 
Cox's Bazar District, Bangladesh, August 2019



Furtherm ore, Rohingya are in creasingly only able to access livelihoods if  they hold 

an NVC, creating severe econom ic pressure on any Rohingya w ho refuse to identify  

as a “ B engali” or other foreign identity.

“ Last year, in Septem ber 2018, the authorities told m e I could not fish ,” a Rohingya 

fisher, 30, told Fortify Rights. “W ithout the NVC, w e cannot move or w ork, so I had 

no choice but to take the NVC.”

Even w ith  NVCs, Rohingya are system atically  denied freedom  o f m ovem ent. The 

governm ent continues to confine nearly 500,000 Rohingya to isolated, poor villages 

and to 24 squalid internm ent cam ps located in five tow nships in Rakhine State.

NATIONAL VERIFICATION CARDS, 
HUMANITARIAN ORGANIZATIONS, AND 
ROHINGYA IDENTITY
The M yanm ar governm ent-im posed restrictions to force Rohingya to accept NVCs 

also im pact the w ork of international hum anitarian aid organizations operational 

in northern Rakhine State. Rohingya aid w orkers are required by the governm ent to 

hold an NVC to travel and carry  out their w ork. Fortify Rights docum ented how  at 

least five hum anitarian aid organizations coerced Rohingya to accept NVCs.

“M y country director said, ‘How can you stay w ith  [our organization] w ithout travel 

authorization?’ I w as advised that it is better to take the NVC to carry  out m y duties,” 

a Rohingya aid w orker in northern Rakhine State told Fortify Rights. “ [The agency] 

said, if  not, they w ill not hire m e again n ext year. I started considering m y job 

security, and if  I ta lk  to you honestly, I had to take the NVC.”

N.M., 75, shows his 
original White Card 
receipt. The Myanmar 
government issued the 
receipts to Rohingya 
afte r revoking their 
White Cards in March 
2015. Like the White 
Card, the receipts  
confer no rights. 
"[Myanmar soldiers] 
asked us to take the 
NVC cards. We refused 
and said, 'We can only 
take the card i f  you 
write down that we 
are Rohingya.' The 
security forces said, 
'We cannot do it as you 
are ju s t Bengalis,' but 
we made it  very clear 
to them that even i f  we 
are beaten to  death, 
we would no t take the 
NVC."
©Saiful Huq Omi, 
Counter Foto,
Cox's Bazar District, 
Bangladesh,
August 2019
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H.K., 75, from  
Maungdaw Township 
in Myanmar's Rakhine 
State shows a copy 
o f her household  
lis t provided by  
Myanmar authorities 
as pa rt o f  annual 
household surveys, 
which are commonly 
abusive exercises. 
Many Rohingya have 
no other form o f  
identification. "I saw 
no one was taking the 
NVC...  I was afraid 
and also decided not 
to take it."
©Saiful Huq Omi, 
Counter Foto,
Cox's Bazar District, 
Bangladesh,
August 2019

R ohin gya and fo re ign  aid w orkers in  n orthern  R akhin e State also  told 

F ortify  R ights th at R ohin gya s ta ff w ere  unable to id en tify  as R ohin gya w ith in  

their o rg an iza tio n s and in  th e  w orkplace.

“I w as not able to say I w as Rohingya in m y place of w ork,” a 37-year-old Rohingya 

told Fortify Rights. “I w as unable to say it at m eetings or to people I would w ork w ith .”

Current senior staff o f hum anitarian organizations operational in northern Rakhine 

State spoke about an ongoing “culture of silence” and “an environm ent o f self- 

censorin g” and said that the incidents docum ented by Fortify Rights are not the 

result of explicit policies w ith in  the organizations.

However, senior U.N. officials and diplom ats have privately and publicly supported 

the NVC process and its earlier iterations, despite that the process violates the 

Rohingya right to a nationality, the principle of n on-discrim ination, and other 

fundam ental rights. M ost recently, in January 2019, U.N. Special Envoy to M yanm ar 

Christine Schraner Burgener issued a statem ent in w hich  she failed to use the term  

“ R ohingya” and “encouraged the internally  displaced people she m et to consider 

applying for [NVC] registration.”

The FFM, on the other hand, described the NVC process in Septem ber 2018 as 

“ protracted, cum bersom e and in creasingly coercive.”







During Myanmar military-led attacks against 
Rohingya that began in August 2017, 35 members 
o f M.S. 's family were killed, and others were 
seriously harmed. "I have m y identity card with me," 
he said. "My family members have the family photo, 
family cards, and we even have the documents for 
the land. While all these prove m y life in [Myanmar], 
the NVC would call me Bengali. But I am a Rohingya. 
I am no t a Bengali, and I will never except the NVC.
I will only go back [to  Myanmar] i f  three o f our 
demands are met—they give us our citizenship 
as a Rohingya; they give us compensation for all 
the destruction they have caused; and complete 
security o f life is ensured for us. Unless we have 
that, we are no t going back."
©Saiful Huq Omi, Counter Foto,
Cox's Bazar, Bangladesh, August 2019.
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M.S. holds his White Card issued by 
the Myanmar government.
©Saiful Huq Omi, Counter Foto,
Cox's Bazar, Bangladesh, August 2019

JUSTICE AND ACCOUNTABILITY
The h u m an  rig h ts  vio lation s docum ented in th is report should be tak en  into 

con sideration  by in vestigato rs  e va lu atin g  p oten tia l in tern atio n al crim es com m itted  by 

M yan m ar state secu rity  forces.

In a historic decision on September 6, 2018, the International Crim inal Court (ICC) granted 

the Office of the Prosecutor jurisdiction to investigate and possibly prosecute the crime 

against hum anity of deportation of Rohingya to Bangladesh as w ell as the crim es against 

hum anity of persecution and other inhum ane acts. Furthermore, in M arch 2019, the 

Organization of Islamic Cooperation (OIC) passed a resolution to bring a case, led by  the 

Governm ent of The Gambia, against M yanm ar to the International Court of Justice (ICJ) for 

the crim e o f genocide against Rohingya.

N evertheless, the G overnm ent o f M yanm ar con sisten tly  denies allegations o f hum an 

rights violations again st R ohingya and has failed  to properly in vestigate  and prosecute 

perpetrators o f m ass atrocity  crim es. The governm ent continues to refuse to cooperate 

w ith  international hum an rights m onitors, in cludin g the FFM and U.N. Special 

Rapporteur Yanghee Lee.
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KEY RECOMMENDATIONS
As M yanm ar approaches elections in 2020, issues 

of citizenship and ethnic identity w ill continue to 

factor prom inently in the national discourse.

In order to address the protracted crisis and prevent 

further atrocities in Rakhine State, the Governm ent 

of M yanm ar should im m ediately abolish the NVC 

process and restore equal access to fu ll citizenship 

rights for Rohingya through a speedy adm inistrative 

process developed in m eaningful consultation w ith  

the Rohingya com m unity in M yanm ar, Bangladesh, 

and the diaspora.

As part o f th is process, the governm ent should 

am end the 1982 Citizenship Law  to bring it in line 

w ith  international law  and standards and ensure 

equal access to fu ll citizenship  rights, regardless of 

ethnicity, race, or religion.

Until M yanm ar m akes appropriate changes in its 

law  and policies to provide Rohingya equal access 

to fu ll citizenship, the G overnm ent of Bangladesh 

w ith  support from  the United Nations High 

Com m issioner for Refugees should suspend plans 

to return Rohingya refugees to M yanm ar. Plans

D.M, 65, holds his orginal household lis t from an 
annual household survey conducted by the Myanmar 
authorities. For many Rohingya, this is their only 
form o f identification. D.M. and his three sons fled  
to Bangladesh following Myanmar Army-led attacks 
in 2016. "All m y fam ily members are from [my] 
village in Maungdaw. M y father was born there, I 
was born there, m y great grandfather was also born 
the re . ..  Those o f  us who can read saw that the NVC 
card [application] mentions that we would be called 
Bengalis i f  we take the card," he said. He and his three 
sons refused to take the card. "Then October 9 [2016] 
happened. The Arm y came to our village and burned  
all our homes. I am grateful to Bangladesh fo r giving 
us shelter and a home."
©Saiful Huq Omi, Counter Foto, Cox's Bazar, 
Bangladesh,
August 2019
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to facilitate refugee returns should be predicated 

on access to fu ll citizenship and basic rights and 

freedom s for Rohingya in M yanm ar.

To address crim es com m itted against Rohingya 

and pave the path for future protections, the 

international com m unity should ensure justice for 

atrocity crim es in M yanm ar and press the U.N. 

Security Council to refer M yanm ar to the ICC or, 

alternatively, to establish an ad hoc international 

crim inal tribunal. The international com m unity 

should im pose an arm s em bargo on the M yanm ar 

m ilitary and targeted sanctions against m ilitary- 

ow ned enterprises and those found to be responsible 

for hum an rights violations in Rakhine State.

International hum anitarian agencies operational in 

northern Rakhine State should establish a common 

position and a coordinated, rights-respecting 

response to the NVC process in order to protect the 

rights of Rohingya and other communities and enable 

Rohingya to opt out of the NVC process, if they choose, 

w ithout fear of reprisals or loss of opportunities.

Rohingya hum an rights defenders in M yanm ar 

and throughout the world are advocating for these 

and other objectives. Their w ork is described in 

chapter IV of th is report.

A.R., 85, was a farmer in Myanmar and is the 
father o f  six. Two o f his sons were killed during the 
Myanmar Army-led attacks in August 2017. "Once 
you take the [NVC] card, you becom e ju s t a guest 
in [Myanmar]. I can feed you rice now, bu t even 
before you are done eating, I can ask you to leave 
m y home, as you are ju s t a guest a fo r us. I d id not 
want to  become a guest."
©Saiful Huq Omi, Counter Foto,
Cox's Bazar, Bangladesh, August 2019
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"Tools of Genocide"

METHODOLOGY
This report is based on 628 interview s, including interview s 

w ith  304 w om en, conducted from  2014 to 2019 b y Fortify Rights 

in Rakhine State, M yanm ar; Cox’s Bazar District, Bangladesh; 

and Kuala Lumpur, M alaysia. This includes 104 qualitative 

in terview s conducted by Fortify Rights from  October 2018 to 

A ugust 2019 w ith  eyew itn esses and survivors o f hum an rights 

violations in M yanm ar as w ell as w ith  m em bers o f civil society 

organizations and hum anitarian aid w orkers. This figure also 

includes 29 previously unpublished testim onies collected by 

Fortify Rights from  Rohingya confined to internm ent cam ps 

in Sittw e Township, Rakhine State and located in other parts 

o f M yanm ar, Bangladesh, and M alaysia in 2014 and 2015.

Lastly, the report draw s on select findings from  forthcom ing 

research conducted in July and A ugust 2018 by a team  of 

Rohingya researchers supported and guided by Fortify Rights 

in Cox’s Bazar District, Bangladesh. The Rohingya research 

team  interview ed a total o f 495 Rohingya refugees, including 

264 w om en, residing in 33 different sections of the refugee 

cam ps in southeastern Bangladesh.

Fortify Rights conducted qualitative in terview s w ith  Rohingya 

in the Rohingya language w ith  the assistance o f an E nglish- 

Rohingya interpreter. Everyone interview ed for th is report 

gave free, prior, and inform ed consent to be interview ed and 

for their testim ony to be publicized. No one interview ed for 

th is report received com pensation, and all w ere inform ed of 

the purpose of the interview , its voluntary nature, and how  

the inform ation m ight be used. F ortify Rights reim bursed 

the m odest travel costs for three Rohingya to m eet in a 

secure location. The locations of som e interview s, nam es of 

survivors, eyew itnesses, and others, the location details of 

the interview s, and other identifyin g details are w ithheld  or 

changed in th is report for security reasons.

On A ugust 7, 2019, Fortify Rights sent a letter to the 

G overnm ent of M yanm ar requesting further inform ation 

on the NVC process. M yanm ar President W in M yint, State 

Counsellor A ung San Suu Kyi, Com m ander Major General Teza 

Kyaw of the M yanm ar A rm y Northern Com m and, M inister 

o f Social W elfare, Relief and Resettlem ent Dr. W in M yat Aye, 

M inister for Labor, Im m igration and Population Thein Swe, 

and the Chairperson of M yanm ar National Human Rights 

Com m ission W in M ra received a copy of the letter. A t the tim e 

of w riting, Fortify Rights had not received a response. The 

letter is included as A nn ex III of th is report.



A.R., 85.
©Saiful Huq Omi, Counter Foto, Cox's 
Bazar District, Bangladesh, August 
2019
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MAP OF MYANMAR AND 
BANGLADESH
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QUANTITATr 
SNAPSHOTS
In July and A ugust 2018, Fortify Rights supported a team  of Rohingya researchers in Cox’s Bazar 

District, Bangladesh to collect and analyze quantitative data related to the situation of Rohingya 

in M yanm ar and Bangladesh. The group surveyed 495 Rohingya refugees, including 264 w om en, 

residing in 33 different sections of the refugee cam ps in southeastern Bangladesh. Below are 

select findin gs o f th is R ohingya-led research related specifically to the denial o f citizenship  and 

National Verification Cards (NVCs).

Denial of Documentation
100 percent o f R ohingya respondents reported bein g 

prevented from  o btain in g officia l docum entation in 

M yanm ar (i.e. docum entation th at w ould confer rights, 

such as a N ational R egistration Card).

100%

Coercive Documentation
99.8 percent o f Rohingya respondents reported feeling 

pressure to accept unw anted docum entation (e.g., NVCs or 

other unw anted docum entation).

99.8%

Denial of Citizenship
100 percent of Rohingya respondents reported being 

prevented from  obtaining citizenship  in M yanm ar.

100%

Restrictions on Movement
99.6 percent of Rohingya respondents reported being 

prevented from  traveling in M yanm ar (e.g., not being 

able to travel from  one tow nship to another w ithout 

authorization or perm ission from  the State).

99.6%

Prevented from Working
99.6 percent of Rohingya respondents in Bangladesh 

reported bein g prevented from  w orkin g in M yanm ar (for 

exam ple prevented from  accessing fields, fish in g  boats, 

etc., or prevented from  travelling to work).

99.6%

1 Fortify Rights, forthcoming participatory research study conducted in Cox’s Bazar, Bangladesh, July and August 2018.



Myanmar passes the Union 
Citizenship Act, 1948, through 
which Rohingya have access 
to citizenship, reflected in the 

issuing of National 
Registration Cards (NRCs). 

Prime Minister U Nu 
recognizes Rohingya as 
indigenous to Myanmar.

1970s
The Myanmar government 
issues Foreign Registration 

Cards (FRCs) to some 
Rohingya under the 

Emergency Immigration 
Act, ostensibly to address 

unauthorized migration 
from India and Bangladesh. 
FRC holders are recognized 

as foreigners.

Myanmar passes new 1982 
Citizenship Law effectively denying 

Rohingya full citizenship. Former 
President Senior General Ne Win 

says the law was intended to 
"clarify the position of guests and 

mixed bloods" and that "only 
pure-blooded nationals will be 

called citizens."

CHRONOLOGY OF
EVENTS:

ROHINGYA CITIZENSHIP,
1948-2019

The Myanmar military initiates Operation Naga Min 
(Dragon King) to identify and register residents of 
three states and two divisions as either citizens or 
foreigners. Beginning in Rakhine State in February 
1978, the Myanmar Army reportedly razes 
Rohingya villages and commits severe human 
rights violations, forcing more than 200,000 
Rohingya into Bangladesh. Myanmar authorities, at 
the time, blame the situation on "wild Muslim 
extremists" and "rampaging Bengali mobs."

Myanmar President Senior 
General Ne Win agrees to 
"repatriate" Rohingya refugees 
from Bangladesh. Bangladesh 
and Myanmar force hundreds of 
thousands of Rohingya back to 
Myanmar.

The Myanmar government begins issuing Citizenship 
Scrutiny Cards, Associate Citizenship Scrutiny Cards, 
and Naturalized Citizenship Scrutiny Cards in line with 
the ethnic-based 1982 Citizenship Law. The 
government refuses to provide cards to Rohingya.



The Myanmar military launches 
Operation Pyi Thaya (Clean and 

Beautiful Nation) in Rakhine State, 
committing killings and rape and 

razing villages and mosques, forcing 
tens of thousands of Rohingya to 

Bangladesh.

The military holds a widely 
criticized national 
referendum on a 

military-drafted constitution, 
leading the military to 

establish a formal role in the 
political life of the nation.

Myanmar holds multiparty national elections, in which 
the Rohingya vote, contributing to the victory of the 
National League for Democracy (NLD). The Myanmar 
military fails to acknowledge the results and puts 
NLD-leader Aung San Suu Kyi under house arrest.

Beginning in September, the governments of 
Myanmar and Bangladesh as well as the United 
Nations Office of the High Commissioner for 
Refugees (UNHCR) force more than 150,000 
Rohingya refugees back to Myanmar.

The Government of Myanmar begins 
issuing Temporary Registration Cards 
(TRCs), also known as "White Cards," to 
Rohingya and other minorities. The cards 
confer no citizenship rights but later 
enable Rohingya to participate in the 
2010 nationwide elections.

I
I

1

Aung San Suu Kyi is released from a 
final stint under house arrest.

MlF < 0



Violent incidents between 
Buddhists and Muslims in Rakhine 

State spiral into targeted, 
state-sanctioned attacks on 

Rohingya and other Muslims in 13 of 
17 townships in the state, ultimately 

displacing more than 200,000 
Rohingya. More than 125,000, 

mostly displaced Rohingya, are 
confined to dozens of internment 

camps throughout the state.

2012-2015
More than 170,000 mostly 

Rohingya flee Rakhine State and 
the Bangladesh border area, 

boarding ships largely operated 
by human trafficking syndicates.

Mass graves of Rohingya 
trafficking victims discovered in 

Thailand and Malaysia.

Myanmar's NLD transitions to 
power. Aung San Suu Kyi 

becomes State Counsellor, de 
facto head of state, circumventing 

the 2008 military-drafted 
constitution that effectively 

barred her from the presidency. 
The NLD government rebrands 

the ICNV process as National 
Verification Cards (NVCs) and 
establishes the Rakhine State 

Peace and Development Central 
Committee to issue NVCs.

I
The military-backed Union Solidarity and Development 
Party wins flawed national elections and former military 
general Thein Sein becomes President.

I Myanmar authorities under President Thein Sein begin 
a "citizenship verification" process targeting displaced 
Rohingya in Rakhine State, identifying them as "Bengali” 
or "Bengali/Islam.”

Ir Myanmar conducts a national census that deliberately 
excludes Rohingya Muslims.

I

JUNE 25
Myanmar government begins issuing Identity Cards of 
National Verification (ICNV), ostensibly to identify 
applicants who meet requirements for citizenship under 
the 1982 Citizenship Law. Some Rohingya are coerced 
to accept the cards, that confer no rights

_0 Myanmar government bars Rohingya from voting or 
running for office in national elections, and the 
opposition National League for Democracy (NLD) fails 
to field a single Muslim candidate. The NLD wins in a 
landslide victory, gaining a parliamentary majority

I
OCTOBER9
Rohingya militants kill nine Myanmar police officers in 
Maungdaw and Rathedaung townships. Myanmar 
security forces raze dozens of villages in Maungdaw 
Township, killing, raping, and arresting Rohingya en 
masse, forcing the displacement of more than 90,000 
Rohingya to Bangladesh during the next two months.



NOVEMBER 2016 
TO AUGUST 2017
Myanmar authorities increase 
military presence in northern 

Rakhine State, systematically train 
and arm non-Rohingya residents, 

confiscate sharp and blunt objects 
from Rohingya civilians, and evict 
humanitarian agencies, laying the 

groundwork for genocide and 
crimes against humanity.

SEPTEMBER 6
The International Criminal Court 

(ICC) rules that it may exercise 
jurisdiction over the alleged 
deportation of the Rohingya 

people from Myanmar to 
Bangladesh.

1
1

MARCH 24
The U.N. Human Rights Council establishes the Independent 
International Fact-Finding Mission (FFM) on Myanmar to investigate 
human rights violations and abuses in Rakhine, Kachin, and Shan 
states. The Myanmar government refuses to cooperate.

AUGUST 24
The government-appointed Advisory Commission on Rakhine State, led by 
former U.N. Secretary General Kofi Annan, makes 88 recommendations to 
improve the situation in Rakhine State.

AUGUST 25
Rohingya militants, rebranded as the Arakan Rohingya Salvation Army 
(ARSA), attack police outposts in northern Rakhine State, reportedly killing
12 officials. The Myanmar military responds, killing thousands of Rohingya 
civilians throughout northern Rakhine State in a matter of days and razing 
hundreds of villages. More than 700,000 Rohingya flee to Bangladesh—the 
fastest refugee outflow since the Rwandan genocide. Rohingya militants 
also kill and threaten civilians.

SEPTEMBER 18
The FFM releases a 444-page report cataloging 
Myanmar military-led atrocity crimes in Myanmar and 
calls for the ICC or an international criminal tribunal to 
investigate and prosecute Myanmar security forces for 
genocide, war crimes, and crimes against humanity 
against Rohingya, Kachin, Shan, and others.

AUGUST5
The FFM issues a report exposing the Myanmar 
military's financial ties, calls for targeted sanctions 
and arms embargoes.

AUGUST 22
The FFM issues a report on rape and sexual 
violence committed by Myanmar security 
forces with genocidal intent.
Bangladesh and Myanmar governments 
announce "repatriations" of Rohingya 
refugees will begin August 22. No Rohingya 
were consulted, and as of the time of 
writing, none have returned to Myanmar 
under the plan.



"Tools of Genocide"

BACKGROUND

M yanm ar is an eth nically  diverse country of approxim ately 55 m illion people, 

bordering Bangladesh, India, China, Laos, and Thailand.2 The Rohingya are 

an indigenous, predom inantly M uslim  ethnic people w ho have traditionally 

resided prim arily in w hat is now  Rakhine State, M yanm ar.3 The Governm ent 

of M yanm ar has denied the existence o f the Rohingya for decades and denies 

Rohingya equal access to citizenship.4

There are an estim ated 2.5 m illion Rohingya globally and an estim ated 495,000 

Rohingya rem aining in Rakhine State, w here they face severe restrictions on 

freedom  of m ovem ent, access to livelihoods, and other basic rights.5

2 T h e G overnm ent of M yan m ar excluded R ohin gya and other m argin alized  eth n ic m in orities 

from  th e 2014 n ation al census. T h e Republic of th e  Union of M yan m ar M in istry  of 

Im m igration  and Population, The 2014 Myanmar Population and Housing Census: Rakhine 

State, M ay 2015, p. 8, https://m yanm ar.unfpa.org/sites/default/files/pub-pdf/R akhine% 20 

State% 20Census% 20Report% 20-% 20E N G LISH -3.pdf (accessed A u gu st 23, 2019).

3 A lth ou gh  th e  R ohingya id en tify  as R ohingya, com prised a lm ost tw o  percent of M ya n m a r’s 

to tal p op ulation  prior to  th e  2017 atta ck s and forced deportations, and m aterials datin g back 

to th e  17th centu ry  reference a M u slim  population  ca llin g  itse lf “ R ooin gya” in  w h a t is  n o w  

R akhine State, th e  governm en t refu ses to  recogn ize  th e  R oh in gya as an  eth n ic m in ority  

or a “ n ation al race.” T h e governm en t in  M yan m ar in sists  th a t R oh in gya are “ B en gali” 

interlopers or descendants o f ag ricu ltu ral w ork ers im ported b y B ritish  colonial p ow ers and 

th a t th ey  do not b elon g in  M yanm ar. See, Francis Buchanan, “A  Com parative Vocabulary 

of Som e o f th e  L an gu ages Spoken in  th e  Burm a E m pire,” Asiatic Researches, Vol. 5, 1799, p. 

234, w w w .soas.ac.uk/sbbr/editions/file64276.pdf (accessed A u gu st 23, 2019). See also, M oshe 

Yegar, “ T h e M u slim s of Burm a: A  Study of a M in ority  Group,” S ch riften re ih e des Sudasien- 

In stituts der U niversitat H eidelberg, 1972.

4 Burm a C itizenship  Law, Pyithu  H luttaw  L aw  No. 4, October 15, 1982; H um an R ights W atch, 

"All You Can Do Is Pray”: Crimes Against Humanity and Ethnic Cleansing o f Rohingya Muslims in 

Burma’s Arakan State, A pril 22, 2013, p. 112, https://www.hrw.org/report/2013/04/22/all- 

y o u -c a n -d o -p r a y / c r im e s -a g a in s t-h u m a n ity -a n d -e th n ic -c le a n s in g -r o h in g y a -m u s lim s  

(accessed A u gu st 23, 2019); H um an R ights W atch, Burma: The Rohingya Muslims: Ending a Cycle 

ofExodus?, Septem ber 1996, p. 29, https://w ww .hrw.org/reports/pdfs/bZburm a/burm a969.pdf 

(accessed A u gu st 23, 2019); Poppy Elena M cPherson and Sim on Lew is, “ Exclusive: M yanm ar 

Rejects C itizenship  Reform  at Private R ohingya T a lk s ,” Reuters, June 26, 2018, https://w ww . 

reuters.co m /a rtic le/u s-m yan m ar-roh in gya -m eetin g-exclu sive/exclu sivem ya n m a r-rejects- 

citizensh ip -reform -at-p rivate-roh in gya-ta lks-id U SK B N 1jN 0 D 7 (accessed A ugust 7, 2019).

5 T h e R oh in gya population  glo b a lly  is  co n servatively  estim ated  to include 947,000 in  

Bangladesh, 500,000 in  Saudi A rabia, 484,000 in  M yanm ar, 350,000 in  Pakistan , 150,000 in  

M alaysia, 50,000 in  th e  U nited Arab E m irates, 40,000 in  India, 5,000 in  T h ailand , and 1,000 

in  Indonesia. See, “M yan m ar R ohingya: W h at You Need to K n ow  A bout the C risis,” BBC, 

A pril 24, 2018, https://w w w .bbc.com /new s/w orld-asia-41566561 (accessed A u gu st 23, 2019). 

A  U.N. official in  M yan m ar told F ortify  R ights th e  w o rk in g  figu re  o f R ohingya in  th e  coun try 

is  495,000. F ortify  R ights electron ic com m unication  w ith  U.N. official in  M yanm ar, 2019.

https://myanmar.unfpa.org/sites/default/files/pub-pdf/Rakhine%20State%20Census%20Report%20-%20ENGLISH-3.pdf
https://myanmar.unfpa.org/sites/default/files/pub-pdf/Rakhine%20State%20Census%20Report%20-%20ENGLISH-3.pdf
http://www.soas.ac.uk/sbbr/editions/file64276.pdf
https://www.hrw.org/report/2013/04/22/all-you-can-do-pray/crimes-against-humanity-and-ethnic-cleansing-rohingya-muslims
https://www.hrw.org/report/2013/04/22/all-you-can-do-pray/crimes-against-humanity-and-ethnic-cleansing-rohingya-muslims
https://www.hrw.org/reports/pdfs/b/burma/burma969.pdf
https://www.reuters.com/article/us-myanmar-rohingya-meeting-exclusive/exclusivemyanmar-rejects-citizenship-reform-at-private-rohingya-talks-idUSKBN1JN0D7
https://www.reuters.com/article/us-myanmar-rohingya-meeting-exclusive/exclusivemyanmar-rejects-citizenship-reform-at-private-rohingya-talks-idUSKBN1JN0D7
https://www.reuters.com/article/us-myanmar-rohingya-meeting-exclusive/exclusivemyanmar-rejects-citizenship-reform-at-private-rohingya-talks-idUSKBN1JN0D7
https://www.bbc.com/news/world-asia-41566561
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In 2012, a series o f violent incidents betw een  Buddhist and M uslim  residents in Rakhine State 

escalated into state-sanctioned, coordinated attacks on Rohingya and other M uslim s in 13 o f 17 

tow nships in Rakhine State. At the tim e o f w riting, the G overnm ent of M yanm ar continues to 

confine more than 128,000 Rohingya displaced by the 2012 violence to 24 internm ent cam ps located 

in five  tow nships of Rakhine State.6

In 2016 and 2017, fo llow in g tw o coordinated attacks against security forces in Rakhine State by 

previously un kn ow n  Rohingya m ilitants, the M yanm ar Arm y, police, and civilian perpetrators 

com m itted m assacres, m ass rape, and m ass arson attacks against Rohingya men, w om en, and 

children in the three tow nships of northern Rakhine State, forcing nearly 800,000 Rohingya into 

Bangladesh, w here more than one m illion Rohingya rem ain confined to ill-equipped refugee 

cam ps at the tim e o f w ritin g .7 Fortify Rights published a 160-page report in July 2018 detailing how  

M yanm ar authorities made “ extensive and system atic preparations” for attacks against Rohingya 

civilians in Rakhine State in 2017 that constituted genocide and crim es against hum anity.8 The 

report nam ed 22 m ilitary and police officials involved in the attacks, w hom  should be investigated 

and possibly prosecuted for genocide and crim es against hum anity.9

A t the tim e of w riting, the G overnm ent o f M yanm ar is im plem enting and further pursuing policies 

that violate the hum an rights of Rohingya in Rakhine State. The governm ent continues to deny 

Rohingya equal access to citizenship and rights to freedom  of m ovem ent and livelihoods.'0 The 

M yanm ar authorities have also spread or failed to counter dangerous speech, suggestin g Rohingya 

do not exist, do not belong in M yanm ar, and that the people claim ing to be Rohingya pose an 

existen tial threat to the country.1'

6 U.N. O ffice for th e  Coordination o f H um anitarian  A ffa irs  (OCHA), “M yanm ar: IDP Sites in  R akhine State (as of 

January 31, 2019),” February 18, 2019, https://them im u.info/sites/them im u.info/files/docum ents/A ffected_ M ap_ 

ID P_R akhine_O CH A _Jan2019_ A4.pdf (accessed A u gu st 23, 2019). See also, “M yan m ar G overnm ent in  T a lk s  to Close 

Four M ore R ohingya IDP Cam ps in  R akhine State,” Radio Free Asia, July 6, 2018, https://w w w .rfa.org/english/new s/ 

m y a n m a r/m ya n m ar-go vern m en t-in -ta lk s-to -clo se-m ore-ro h in gya -id p -cam p s-0 70 6 2 0 18 16 2 9 10 .h tm l/ (accessed 

A u gu st 23, 2019).

7 A tta ck s  in  October 2016 displaced at least 94,000 R oh in gya and atta ck s in  A u gu st 2017 displaced m ore th a n  700,000. 

See, F ortify  R ights, "They Gave Them Long Sw ordsP reparations for Genocide and Crimes Against Humanity Against 

Rohingya Muslims in Rakhine State, Myanmar, July 2018, http s://w w w .fortifyrigh ts.org/dow nload s/F ortify_ R igh ts_  

L on g_ S w ord s_ Ju ly_ 2018 .pd f (accessed A u gu st 23, 2019). See also, F ortify  R ights and th e  United States H olocaust 

M em orial M useum , "They Tried to Kill Us A ll”: Atrocity Crimes against Rohingya Muslims in Rakhine State, Myanmar, 

N ovem ber 2017, h ttp://w w w .fortifyrights.org/dow nloads/T H E Y_ T R IE D _ T O _ K ILL _ U S_ A LL _ A trocity_ C rim es_  

again st_ R oh in gy a_ M u slim s_ N ov_ 2 0 17 .p d f (accessed A u gu st 23, 2019); H um an R igh ts Council, Report o f the Detailed 

Findings o f the Independent International Fact-Finding Mission on Myanmar, U.N. Doc. A/HRC/39/CRP.2, Septem ber 17, 2018, 

https://w ww .ohchr.org/D ocum ents/H R Bodies/H RCouncil/FFM -M yanm ar/A_H RC_39_CR P-2.pdf (accessed A u gu st 

23, 2019); T h e Public International L aw  and Policy Group, Documenting Atrocity Crimes Committed Against the Rohingya 

in Myanmar’s Rakhine State, D ecem ber 2018, https://static1.squarespace.com/static/5900b58e1b631bffa367167e/tZ5 

c058268c2241b5f71a0535e/1543864941782/PILPG +-+ROH IN GYA+R EPOR T+-+Factual+Findings+and+Legal+Analys 

is+-+3+Dec+2018+%281%29.pdf (accessed on A u gu st 23, 2019); Burm ese R ohingya O rgan ization  U.K., "I Thought I 

Would Die”: Physical Evidence o f Atrocities Against the Rohingya, N ovem ber 2017 https://burm acam paign.org.uk/m edia/ 

I-THOUGHT-I-W OULD-DIE-BROUK-Report.pdf (A ugust 23, 2019); A zeem  Ibrahim , The Rohingyas: Inside Myanmar’s 

Hidden Genocide, (London: H urst, 2016).

8 F ortify  R ights, “ They Gave Them Long Swords.”

9 T h e lis t o f 22 n am es of police and m ilita ry  o ffic ia ls  includes Senior G eneral M in  A u ng H laing, C o m m a n d er-in -C h ief 

o f th e  M yan m ar m ilitary. Id. a t p. 134. In 2015, in  p artn ership  w ith  the L ow enstein  International H um an R ights 

C linic at Yale L a w  School, F ortify  R ights published one of the firs t reports focu sin g on  th e  crim e of genocide ag ain st 

R ohin gya, also  d ocu m en tin g th e  d ecad es-long den ial of citizensh ip . F ortify  R ights and th e  L ow enstein  International 

H um an R ights L aw  Clinic, Yale L aw  School, Persecution o f the Rohingya Muslims: Is Genocide Occurring in Myanmar’s 

Rakhine State? A  Legal Analysis, October 2015, https://w w w .fortifyrigh ts.org/dow nload s/Y ale_ P ersecu tion _ of_ th e_  

R ohingya_ O ctober_ 20 15.p df (accessed A u gu st 23, 2019).

10 F ortify  R ights, “M yanm ar: P rotect C iv ilian s Trapped in  A rm ed  C on flict in  R akh in e State, Ensure H um anitarian 

A ccess,” June 4, 2019, https://w w w .fortifyrights.org/publication-20190604.htm l (accessed A u gu st 23, 2019).

11 Francis W ade, Myanmar’s Enemy Within: Buddhist Violence and the Making o f a Muslim "Other,”  (London: Zed Books, 

2017); C h ristian  Solidarity W orldw ide, “ B urm a’s Identity Crisis: H ow  E th n o-R eligiou s N ationalism  h as Led to

https://themimu.info/sites/themimu.info/files/documents/Affected_Map_IDP_Rakhine_OCHA_Jan2019_A4.pdf
https://themimu.info/sites/themimu.info/files/documents/Affected_Map_IDP_Rakhine_OCHA_Jan2019_A4.pdf
https://www.rfa.org/english/news/myanmar/myanmar-government-in-talks-to-close-more-rohingya-idp-camps-07062018162910.html/
https://www.rfa.org/english/news/myanmar/myanmar-government-in-talks-to-close-more-rohingya-idp-camps-07062018162910.html/
https://www.fortifyrights.org/downloads/Fortify_Rights_Long_Swords_July_2018.pdf
https://www.fortifyrights.org/downloads/Fortify_Rights_Long_Swords_July_2018.pdf
https://www.fortifyrights.org/downloads/THEY_TRIED_TO_KILL_US_ALL_Atrocity_Crimes_against_Rohingya_Muslims_Nov_2017.pdf
https://www.fortifyrights.org/downloads/THEY_TRIED_TO_KILL_US_ALL_Atrocity_Crimes_against_Rohingya_Muslims_Nov_2017.pdf
https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFM-Myanmar/A_HRC_39_CRP.2.pdf
https://static1.squarespace.com/static/5900b58e1b631bffa367167e/t/5c058268c2241b5f71a0535e/1543864941782/PILPG+-+ROHINGYA+REPORT+-+Factual+Findings+and+Legal+Analysis+-+3+Dec+2018+%281%29.pdf
https://static1.squarespace.com/static/5900b58e1b631bffa367167e/t/5c058268c2241b5f71a0535e/1543864941782/PILPG+-+ROHINGYA+REPORT+-+Factual+Findings+and+Legal+Analysis+-+3+Dec+2018+%281%29.pdf
https://static1.squarespace.com/static/5900b58e1b631bffa367167e/t/5c058268c2241b5f71a0535e/1543864941782/PILPG+-+ROHINGYA+REPORT+-+Factual+Findings+and+Legal+Analysis+-+3+Dec+2018+%281%29.pdf
https://burmacampaign.org.uk/media/I-THOUGHT-I-WOULD-DIE-BROUK-Report.pdf
https://burmacampaign.org.uk/media/I-THOUGHT-I-WOULD-DIE-BROUK-Report.pdf
https://www.fortifyrights.org/downloads/Yale_Persecution_of_the_Rohingya_October_2015.pdf
https://www.fortifyrights.org/downloads/Yale_Persecution_of_the_Rohingya_October_2015.pdf
https://www.fortifyrights.org/publication-20190604.html
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Further com plicating the situation, the M yanm ar A rm y and the A rakan A rm y— a n on -state  arm ed 

group com prised largely  o f ethnic Rakhine Buddhists— have been engaged in arm ed conflict in 

Rakhine State since 2015, displacing an estim ated 60,000 predom inantly Buddhist, eth nic Rakhine 

civilians in seven tow nships since January 2019."  The M yanm ar A rm y have killed Rakhine civilians, 

used forced labor in arm ed conflict, and arbitrarily arrested and detained Rakhine civ ilian s—  

violations that rise to the level o f w ar crim es.13 On June 21, 2019, the governm ent ordered the 

shutdow n of internet services in nine tow n ship s— eight in Rakhine State and one in Chin State—  

severely im peding hum anitarian aid, business, m edia access, and hum an rights m onitoring.14

The m ost recent attacks against the Rohingya have been perpetrated by the M yanm ar m ilitary  but 

also involved the civilian  leadership of N obel-laureate A ung San Suu Kyi, w ho cam e into power in

2016 after her party, the National League for Dem ocracy (NLD), w on the 2015 national elections in a 

landslide. Follow ing the elections, A ung San Suu Kyi took up the role o f State Counsellor, a position 

created to enable her to becom e the de facto head of state and circum vent provisions in the 2008 

m ilitary-drafted  constitution that barred her from  the presidency.15 Like the form er adm inistration 

of President Thein Sein and m ilitary-led  regim es before that, the NLD-led governm ent’s process 

to address Rohingya citizenship is based on the 1982 Citizenship Law, w hich  does not m eet 

international standards and predicates access to citizenship on ethnicity.16 The law  stipulates that 

only m em bers o f certain “ national ethnic groups” —  not including R ohingya— w ho settled w ith in  

M yanm ar before the British conquest in 1824 are eligible for fu ll citizenship.17

The governm ent has not attem pted to hide its plan to erase the Rohingya identity. On M ay 13, 2016, 

approxim ately five m onths before the instigation o f m ass atrocities in Rakhine State, M yanm ar’s 

m ilitary C om m ander-in-C hief Senior General M in A ung Hlaing stated that there w ere no Rohingya 

in M yanm ar, referring to Rohingya instead as “ Bengalis,” adding that “ the term  Rohingya does

Religious Intolerance, C rim es A g a in st H um anity and G enocide,” M a y 21, 2019, https://www.csw.org.uk/2019/05/21/ 

report/4339/article.htm  (accessed A u gu st 23, 2019); Victoria M ilko, “Red Robes, W h ite Roses: R eligious D iscrim ination  

in  M yan m ar,” New Naratif, A u gu st 7, 2019, h ttp s://n ew n aratif.com /jou rn alism /red -rob es-w h ite-roses-relig iou s- 

d iscr im in a tion -in -m yan m ar/ (accessed A u gu st 23, 2019).

12 See, “ Refugees, UNHCR R aise C oncerns Over Rushed R ohingya R epatriation Bid,” Frontier Myanmar, A u gu st 20, 2019, 

http s://fro n tierm ya n m a r.n et/en /refu g ees-u n h cr-ra ise-con cern s-o ver-ru sh ed -roh in gya -rep a triation -b id  (accessed 

A u gu st 23, 2019); F ortify  R ights, “M yanm ar: Protect C iv ilian s Trapped in  A rm ed C on flict;” A m n esty  International, 

“No one can protect us” : War crimes and abuses in Myanmar’s Rakhine State, M ay, 2019, https://w w w .am nesty.org/ 

download/Documents/ASA1604172019ENGLISH.PDF (accessed A u gu st 23, 2019).

13 F ortify  R ights, “M yanm ar: Protect C iv ilian s Trapped in  A rm ed  C on flict” ; F ortify  R ights, “M yanm ar: Investigate 

Forced Labor o f R akhine B uddhists in  W estern  M yan m ar,” M arch  15, 2016, https://w w w .fortifyrights.org/ 

publication-20160315.htm l; A m n esty  International, "No one can protect us.”

14 F ortify  R ights, “M yanm ar: L ift In tern et-B lackout in  R akhine and Chin  States,” July 22, 2019, https://w w w . 

fortifyrights.org/publication-20 190 722.htm l (accessed A u gu st 23, 2019); H um an R ights W atch, “M yanm ar: Internet 

Shutdow n R isks L ives,” June 28, 2019, h ttps://w w w .hrw .org/new s/2019/06/28/m yanm ar-internet-shutdow n-risks- 

lives (accessed A u gu st 25, 2019).

15 Euan M cKirdy, “ N ew  G overnm ent Role Created for M ya n m a r’s A u n g San Suu Kyi,” CNN, A pril 7, 2016, http://edition. 

cn n .com /2016/0 4/0 6/asia/aun g-san-suu-kyi-state-coun sellor-role-created/in dex.h tm l (accessed A u gu st 23, 2019).

16 Yale L aw  School and F ortify  R ights, Persecution o f the Rohingya Muslims, pp. 6 -8 .

17 Burm a C itizen sh ip  L aw  A rt. 3; United N ations H igh Com m issioner for R efugees (UNHCR), Citizenship and Statelessness 

Myanmar: An Analysis o f International Standards and the Myanmar Citizenship Legal Framework, A pril 2018, on  file  w ith  

F ortify  Rights; H um an R ights W atch, “All You Can Do Is Pray” ; F ortify  R ights, Policies o f Persecution: Ending Abusive State 

Policies Against Rohingya Muslims in Myanmar, February 24, 2014, h ttp s://w w w .fortifyrights.org/dow nloads/P olicies_  

o f_ P ersecu tio n _ F eb _ 2 5 _ F ortify_ R igh ts.p d f (accessed A u gu st 23, 2019); Verena H olzl, “ Identity and  B elonging in  

a Card: H ow  Tattered  R oh in gya IDs Trace a T ra il T ow ard  Statelessn ess,” The New Humanitarian, M arch  1, 2018, 

h ttp s://w w w .ir in n e w s.o rg /fe a tu re /2 0 18 /0 3 / 0 1/id e n tity -a n d -b e lo n g in g -c a rd -h o w -ta tte re d -ro h in g y a -id s-tra c e -  

tra il-to w a rd  (accessed A u gu st 23, 2019); A zeem  Ibrahim , “M yan m ar W ants to T ra ck  R ohingya, N ot Help T h em ,” 

Foreign Policy, A u gu st 1, 2019, h ttp s://foreignpolicy.com /20 19/0 8 /01/m yanm ar-w ants-to-track-rohingya-not-help- 

them / (accessed A u gu st 23, 2019).
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not exist and w e w ill not accept it.” 18 In a Facebook post on September 2, 2017, at the height of the 

m ilitary ’s attacks against Rohingya civilians, Senior General M in A ung Hlaing stated that “ the 

Bengali problem w as a longstanding one w hich has becom e an unfinished job despite the efforts of 

the previous governm ents to solve it.”18 Senior General M in A ung Hlaing also stated that the Rohingya 

“ do not have any characteristics or culture in com m on w ith  the ethnicities of M yanm ar,” and w ent 

on to say that the current conflict w as “ fueled because the Bengalis dem anded citizenship.”20

Prior to the 1982 Citizenship Law, Rohingya had access to citizenship  in M yanm ar, and M yanm ar’s 

first governm ent follow in g independence in 1948 under the leadership of Prim e M inister U Nu 

recognized the Rohingya as indigenous to M yanm ar.21

1947-1981: EARLY EFFORTS TO RESTRICT ROHINGYA 
CITIZENSHIP
The Governm ent o f M yanm ar, previously kn ow n  as Burma, first initiated a process to identify 

and recognize its citizens in 1949, shortly after the country gained independence from  the United 

Kingdom  in 1948.22 The 1947 Constitution and the 1948 Union Citizenship Act based citizenship on 

eth nic identity, but also provided citizenship to any person “ descended from  ancestors w ho for tw o 

generations at least” resided in M yanm ar and anyone “ w hose parents and h im self w ere born in 

any of such territories.”23 The governm ent at the tim e required individuals seekin g citizenship  to 

register through the Residents of Burm a Registration A ct.24 Successful applicants, w ho registered 

under the Act, received National Registration Cards (NRCs), w hich  provided de facto citizenship.25

A fter 1962, w hen M yanm ar underw ent a m ilitary coup, Rohingya claim  that it becam e increasingly 

difficult to obtain NRCs, even for those w ho m et the criteria for citizenship  under the existing 

law s.26 In the 1970s, the M yanm ar governm ent issued Foreign Registration Cards (FRC) to some 

Rohingya, identifyin g them  as “ foreigners” residing in M yanm ar.27

18 “ Burm a: M ilita ry  C hief D enies E xisten ce of ‘R oh in gya’ T erm ,” Asian Correspondent, M ay 16, 2016, 

h t t p s : / / a s i a n c o r r e s p o n d e n t .c o m / 2 0 1 6 / 0 5 / b u r m a - m il i t a r y - c h ie f - d e n ie s - e x i s t e n c e - o f - r o h i n g y a - t e r m /  

(accessed A u gu st 23, 2019).

19 M ich ael H. Fuchs, “ It’s T im e to Hold M yan m ar A ccountable,” Foreign Policy, A u gu st 31, 2018, https://foreignpolicy. 

com /2018 /08/31/its-tim e-to-hold-m yanm ar-accountable/ (accessed A u gu st 23, 2019). A lso  quoted in  U.N. H um an 

R igh ts Council, Report o f the Detailed Findings o f the Independent International Fact-Finding Mission on Myanmar, p. 8.

20 Poppy Elena M cPherson and Sim on L ew is, “ Exclusive: M yan m ar R ejects C itizen sh ip  Reform  at Private R ohingya 

T a lk s ,” Reuters.

21 “ Burm a: M ilita ry  Chief D enies E xistence o f ‘R oh in gya’ T erm ,” Asian Correspondent. T h is  rep ort u ses th e  term s 

“ foreign ers” or “ foreign  n atio n als” on ly  w h en  referen cin g w a y s  in  w h ich  M yan m ar authorities have ch aracterized  

R ohin gya. For years, th e  M yan m ar governm en t have asserted  th a t th e  R ohingya do not e x is t as a people or as an 

e th n ic group  in  M yanm ar. T h e NVC process is  a p art of th is  “ oth erin g ” process. For m ore on h o w  M yan m ar has 

denied th e  R ohingya identity, see, Yale L aw  School and F ortify  R ights, Persecution o f the Rohingya Muslims.

22 N yi N yi Kyaw, “ U npacking th e  Presum ed Statelessness of R oh in gyas,” Journal o f Immigrant and Refugee Studies, Vol. 15, 

No. 3, A u gu st 25, 2017, p. 276.

23 Burm a Union C itizen ship  A ct, A ct No. LXVI, 1948 (am ended D ecem ber 1, 1960), A rt. 4(2).

24 Jose M arfa A rraiza  and O livier Vonk, European U n iversity Institute, Report on Citizenship Law: Myanmar, October 

2017, p. 6, https://cadm us.eui.eu/bitstream /handle/1814/48284/RSCAS_GLOBALCIT_CR_2017_14.pdf?sequence=1 

(accessed A u gu st 23, 2019).

25 N yi Nyi Kyaw, “ U npacking th e  Presum ed Statelessness o f R oh in gyas,” p. 276; N atalie B rinham , “L ookin g Beyond 

Invisib ility: R o h in gyas’ D angerous Encounters w ith  Papers and Cards,” Tilburg Law Review, Vol. 24, No. 2, July 2, 

2019, pp. 156-169, https://tilburglawreview.com/article/10.5334/tilr.151/# (accessed A u gu st 23, 2019).

26 H um an R ights W atch, Burma: The Rohingya Muslims.

27 UNHCR, Citizenship and Statelessness Myanmar: A n Analysis o f International Standards and the Myanmar Citizenship  

Legal Framework.
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In 1977, the M yanm ar m ilitary initiated operation Naga Min, or Dragon King in English, to identify 

and register residents of three states (Rakhine, Chin, and Kachin states) and tw o divisions (M andalay 

and Sagaing divisions) as either citizens or foreigners.28 The operation began in Rakhine State in 

February 1978, targetin g Rohingya in northern Rakhine State.29 During the operation, the M yanm ar 

A rm y reportedly razed Rohingya villages and com m itted severe hum an rights violations, forcing 

more than 200,000 Rohingya into Bangladesh.30 M yanm ar authorities at the tim e denied allegations 

of abuses and blam ed the situation on “ w ild  M uslim  extrem ists” and “ ram paging Bengali m obs.” 31

In June o f 1978, M yanm ar President G eneral Ne W in and the Foreign M inister of Bangladesh met, and 

the follow in g m onth the tw o governm ents m oved forw ard w ith  a plan to forcibly return Rohingya 

refugees to M yanm ar.32 The authorities subsequently forced tens of thousands of Rohingya back to 

northern Rakhine State.33

1982-2011: CITIZENSHIP DENIED
Four years after Naga Min and three years after forced repatriations began, the m ilitary  governm ent 

passed the 1982 Citizenship Law, w hich  effectively  denied Rohingya equal access to citizenship 

rights and eventually stripped a m ajority of Rohingya of their M yanm ar citizenship. The tim ing, 

content, and com m entary on the 1982 law  dem onstrate that it deliberately targeted Rohingya on 

racial and religious grounds, though the authorities did not fu lly  enforce it for several years.34 

For instance, on October 8, 1982, General Ne W in, the President o f M yanm ar from  1962 to 1981, 

delivered a speech about the incom ing citizenship law  at a m eeting held at the President’s House 

in Yangon, saying:

We, the natives or Burm ese nationals, w ere unable to shape our ow n  destiny . . . [s]o at the 
tim e o f independence there w ere not only true nationals, but also guests . . . We are, in 
reality, not in a position to drive aw ay all those people w ho had com e at d ifferent tim es for 
different reasons from  different lands . . . w e  have therefore designated them  eh-naing-ngan- 
tha (associate citizens) in this law.35

28 W illiam  L. Scully  and F rank N. T rager, “ Burm a 1978: T h e T h irtie th  Year of Independence,” Asian Survey, Vol. 19, No. 

2, in  A  Survey o f Asia in 1978: Part II (Oakland: T h e U niversity of California Press, February 1979), pp. 147-156.

29 In R akhine State, Naga Min rep ortedly degenerated into v io len t atta ck s on  R oh in gya by  b oth  th e  M yan m ar arm y and 

local c iv ilian  perpetrators. See, H um an R ights W atch, Burma: The Rohingya Muslims, p. 11; B ertil Lintner, “D iversionary 

Tactics: A n ti-M u slim  Cam paign  Seen as E ffort to  R ally  B urm an s,” Far Eastern Economic Review, A u gu st 29, 1991.

30 T h e fea tu re -le n g th  d ocum en tary film  The Venerable W., d irected by B arbet Schroeder, includes rare h istorical footage 

o f R ohin gya survivors of Naga Min in  Bangladesh. The Venerable W., directed  b y B arbet Schroeder, 2017. See also, 

H um an R ights W atch, Burma: Rohingya Muslims, p. 12.

31 Quoted in  M a rtin  Sm ith, Burma: Insurgency and the Politics o f Ethnicity, (London: Zed Books, October 1999), p. 241. See 

also, H um an R ights W atch, "All You Can Do Is Pray.”

32 W illiam  L. Scully  and Frank N. T rager, “ Burm a 1978: T h e T h irtie th  Year of Independence,” Asian Survey, pp. 147-156.

33 Carl G rundy-W arrand and Elaine W ong, “ Sanctuary Under a P lastic Sheet: The Unresolved Problem  of Rohingya 

R efugees,” Durham University Centre for Borders Research, Vol. 5, No. 3, 1997, pp. 79 -9 1  http://w ww .m crg.ac.in/W C_2015/ 

R eading/D _ U nresolved_ P roblem _ R ohingya_ R efugees.p df (accessed A u gu st 23, 2019); H um an R ights W atch, Perilous 

Plight: Burma’s Rohingya Take to the Seas, M ay 26, 2009, https://www.hrw.org/report/2009/05/26/perilous-plight/ 

b u rm a s-ro h in g y a -ta k e -se a s  (accessed June 10, 2018), p. 6; H um an R ights W atch, “All You Can Do Is Pray.”

34 N ick Cheesm an, “H ow  in  M yanm ar ‘N ational R aces’ Cam e to Surpass Citizenship  and Exclude 

R ohingya,” Journal o f Contemporary Asia, Vol. 47, No. 3, pp. 461-483, https://w ww .tandfonline.com /doi/ 

full/10.1080/00472336.2017.1297476?scroll=top&needAccess=true (accessed A ugust 26, 2019). Cheesm an w rites  th at the 

“w o rk  of introducing the n ew  citizenship  regim e appears to  have gone on leth argically  and w ith ou t fan fare,” and other 

accounts d iffer as to  w h en  th e  governm ent bega n  im plem enting the law. M ost accounts, including governm ent data, 

indicate th at b y  1989 th e  authorities w ere im plem enting the la w  as designed. See also, for example, Patrick Brow n, No 

Place on Earth (New York: FotoEvidence, 2019); Brinham , “Looking Beyond Invisibility,” Tilburg Law Review, pp.156-169.

35 G eneral Ne W in, “ Speech b y  G eneral Ne W in: M eetin g  Held in  the C entral M eetin g  H all, P resident House, A hlon e Road,” 

The Working People’s Daily, u n officia l tran slation , October 9, 1982, https://w ww .scribd.com /docum ent/162589794/N e- 

W in -s-S p eech -19 8 2 -C itizen sh ip -L a w . A sh ley  South and M arie Lall, eds., Citizenship in Myanmar: Ways o f Being in and 

from Burma (Singapore: ISEAS-Yusof Ishak Institute, 2017), p. 234.
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A lthough associate citizens w ould be allow ed “ rights to a certain  extent,” including “ the right 

to live” and “ to carry  on a livelihood,” General Ne W in em phasized that “ [w]e w ill . . . not give 

them  fu ll citizenship and fu ll rights.” 36 General Ne W in further described the 1982 law  as a w ay  to 

“ clarify  the position of guests and m ixed-bloods.” He explained that “ foreigners w ho had settled in 

Burm a [Myanmar] at the tim e of independence have becom e a problem ” and that those w ho could 

dem onstrate long-term  residency w ould be given “associate” citizenship under the law  in order to 

prevent them  from  obtaining any role in governm ent.37

A  w eek  after G eneral Ne W in ’s controversial speech, on October 15, M yanm ar passed the proposed 

citizenship  law, w hich rem ains in force at the tim e of w ritin g .38

The 1982 Citizenship Law  creates three categories of c itizen sh ip — full, associate, and naturalized 

c itizen s— each w ith  varyin g  rights and accom panying identification cards. Under the law, anyone 

belon gin g to one of the eight specified “ national ethnic groups” identified in the law  are considered 

fu ll citizens by  birth, as are persons belonging to ethnic groups that are considered to have 

settled in the country prior to 1823.38 Moreover, the 1982 Citizenship Law  provides authority to the 

governm ent to “decide w hether any ethnic group is national or not.”40 Since at least 1989, M yanm ar 

governm ent officials have claim ed that there are officia lly  135 ethnic groups in M yanm ar— a 

dubious and h igh ly  disputed claim .41 The Rohingya are not recognized under the law  or by the 

governm ent as a “ national ethnic group” of M yanm ar.42

36 G eneral Ne W in, “ Speech b y G eneral Ne W in: M eetin g  Held in  the Central M eetin g  Hall, President H ouse, A hlone 

Road,” The Working People’s Daily; South and Lall, eds., Citizenship in Myanmar

37  Ibid.

38 Jose M arfa A rraiza  and O livier Vonk, European U niversity Institute, R eport on C itizen sh ip  Law: M yanm ar, October 

2017. See also, M ich elle  Foster, H elene Lam bert, International R efugee L aw  and th e Protection  of Stateless Persons 

(Oxford: Scholarship  Online, M ay 2019), p. 150.

39 T h e  1982 C itizen ship  L aw  p rovides th a t c itize n s  are: “ N ationals such as th e  K achin, K ayah, Karen, Chin, Burm an, 

M on, R akhine or Shan and eth n ic groups as have settled  in  an y o f th e  territories included w ith in  th e  State as their 

perm an en t hom e from  a period anterior to  1185 B.E., 1823 A .D .” Burm a C itizen sh ip  Law.

40 Burm a C itizen ship  Law, A rt. 4.

41 See, C heesm an, “H ow  in  M yan m ar ‘N ational R aces’ Cam e to Surpass C itizen ship  and Exclude R ohin gya,” Journal o f  

Contemporary Asia, pp. 468-469. See also, B ertil Lintner, “A  Q uestion o f Race in  M yan m ar,” Asia Times, June 3, 2017, 

https://w w w .asiatim es.com /2017/06/article/question-race-m yanm ar/ (accessed A u gu st 23, 2019).

42 Burm a C itizen ship  Law, art. 3. See also, for example, B urm ese R ohin gya O rganisation  UK, “M ya n m a r’s 1982 

C itizen sh ip  L aw  and R oh in gya,” D ecem ber 2014, https://burm acam paign.org.uk/m edia/M yanm ar% E 2% 80% 99s- 

19 8 2 -C itizen sh ip -L aw -a n d -R oh in g y a.p d f (accessed A u gu st 23, 2019).
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Myanmar's Three Levels of Citizenship
M yanm ar’s 1982 Citizenship Law  provides for the follow in g three categories of citizenship:

Citizen: M em bers of the eight n ational ethnic groups specified in the 1982 Citizenship 
Law  and m em bers o f ethnic groups recognized by the M yanm ar governm ent and w ho 
settled in M yanm ar’s territory before 1823 are citizens under the 1982 Citizenship 
Law.43 Since at least 1989, the Governm ent o f M yanm ar has recognized 135 national 
eth nic groups— and the list does not include Rohingya.44 Under the law, persons w ho 
w ere citizens on the date the law  entered into force continued to be citizens.45 The law  
also specified how  the children o f citizens m ay acquire fu ll citizenship  by  descent 
if  their parents are either citizens or if  th ey  are one of tw o specific com binations of 
categories of citizenship.46

A ssociate  C itizen: Those w ho applied for citizenship  under the Union Citizenship 
Act, 1948 but did not receive a decision before the enactm ent of the 1982 Citizenship 
Law  and do not belong to one o f the “ national ethnic groups” are eligible to apply 
for associate citizenship under the 1982 Citizenship Law.47 “A ssociates” are provided 
the rights o f fu ll citizens but “ w ith  the exception of the rights stipulated from  tim e 
to tim e by the Council o f State.” '8

N atu ralized  Citizen: Persons w ith  “ conclusive evidence” that they entered and 
resided in M yanm ar prior to January 4, 1948, or have at least one parent w ith  some 
form  of citizenship, m ay apply for naturalized citizenship under the 1982 Citizenship 
Law.48 Applicants m ust also be at least 18, able to “ speak w ell” one o f the “ national

43 Burm a C itizen ship  Law, arts. 3, 4. T h e e igh t eth n ic group s com prise K achin, K arenni, Karen, Chin, 

Burm an, M on, R akhine, and Shan. T h e 1982 C itizen ship  L aw  does n ot use th e  term  “ fu ll c itize n ,” instead 

referrin g only to “ c itize n s.” H ow ever, th is  class of c itize n sh ip  is often  referred to as “ fu ll c itize n ” to 

d istin g u ish  it from  th e o ther tw o  classes o f citizensh ip . T h is  rep ort u ses “ fu ll c itize n ” to  refer to th e  class 

of c itize n sh ip  referred to as “ c itize n ” in  th e  1982 C itizen ship  Law.

44 A t a press conference on July 5, 1989, M yan m ar m ilita ry  ju n ta ch airp erson  G eneral Saw  M aun g “ m ade a 

p assin g  reference to th e  135 n atio n al-ra ce  gro u p s” ; how ever, “ it w a s  n ot u n til th e  fo llo w in g  yea r th a t the 

junta beg a n  referrin g to th e  num ber routinely.” In 2013, M ya n m a r’s D eputy M in ister for Im m igration  and 

N ational R egistration  referenced  th e  Septem ber 26, 1990 edition  of th e  Working People’s Daily, assertin g  

th a t th e  1983 n ation al censu s used  a lis t of 135 eth n ic groups; how ever, “ th e  advice and data from  w h ich  

th e  num ber w a s  derived rem ain  obscure.” M oreover, a governm en t publication from  1945 listed  a to tal of 

“ about 160” eth n ic groups. Cheesm an, “H ow  in  M yan m ar ‘N ational R aces’ Cam e to Surpass C itizenship  

and Exclude R ohin gya,” Journal o f Contemporary Asia , pp. 461-483. T h e governm en t rep ortedly produced 

th e  firs t official lis t of 135 eth n ic group s ju st prior to  th e  2014 census, and “ [e]thnic lin es are blurred in  

nearly all th e  c la ssificatio n s” on th e  list. B ertil Lintner, “A  Q uestion of Race in  M yan m ar,” Asia Times.

45 Burm a C itizen ship  Law, A rt. 6.

46 Burm a C itizen sh ip  Law, A rt. 7. T h e com binations can  be su m m arized  as fo llow s: “ (i) ch ildren  acquire 

citize n sh ip  if  one p aren t is  a c itize n  and th e  other p aren t either a c itizen , associate citize n  or n aturalised  

citizen; or (ii) ch ildren  acquire citizensh ip  if  th e ir paren ts are associate or natu ralised  c itize n s, provided 

th a t at least one set of gran dparen ts are also  associate or natu ralised  citize n s  -  w h ich  m ean s the 

second gen eration  of offsp rin g of people w ith  th ese  o ther form s o f c itize n sh ip  becom e fu ll c itize n s  by  

descent.” International C risis Group, “M yanm ar: T h e Politics o f R akhine State,” O ctober 22, 2014, https:// 

d 2 0 71a n d vip 0 w j.clo u d fro n t.n et/m yan m ar-th e-p o litics-o f-rak h in e-state .p d f (accessed on A u gu st 22, 

2019).

47 Burm a C itizen ship  Law, Ch. 3.

48 Burm a C itizen ship  Law, A rt. 30.

49 A ccording to A rtic les  42 to 4 4  of th e  1982 C itizen ship  Law, th e  qualifications entail: “42) P ersons w ho

https://d2071andvip0wj.cloudfront.net/myanmar-the-politics-of-rakhine-state.pdf
https://d2071andvip0wj.cloudfront.net/myanmar-the-politics-of-rakhine-state.pdf
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languages,” and possess “ good character” and “ sound m ind.” 50 Sim ilar to associate 
citizens, naturalized citizens are subject to exceptions to their rights as citizens as 
“ stipulated from  tim e to tim e by the Council of State.”51

Under the 1982 Citizenship Law, the governm ent m ay revoke the “citizenship or associate 

citizenship  or naturalized citizenship  of any person, except a citizen  by b irth .”52 W hile a 

decision of revocation m ay be repealed, “ no reason need be given ” for the revocation.53 

A rticle 22 of the 1982 Citizenship Law  further states that “ [a] person w hose citizenship has 

ceased or has been revoked shall have no right to apply again  to citizenship  or associate 

citizenship  or naturalized citizenship.” 54

M ost Rohingya lack form al or historical docum entation, m akin g it exceedingly difficult to 

provide “conclusive evidence” that they entered M yanm ar before 1948.55 This is especially 

the case after the M yanm ar Arm y, police, and civilian  perpetrators razed hundreds of 

Rohingya villages in 2016 and 2017, destroying personal possessions en masse and forcing 

the displacem ent o f nearly 800,000 civ ilian s.56

have entered and resided in  th e  State prior to  4 th  January, 1948, and th eir ch ild ren  born  w ith in  th e  State 

m ay, i f  th ey  have not y et applied under th e  Union C itizen ship  A ct, 1948, apply for n atu ralized  citizensh ip  

to th e  Central Body, fu rn ish in g  conclusive evidence. 43) T h e fo llo w in g  persons, born  in  or outside the 

State, from  th e date th is  L aw  com es into  force, m ay also  apply for n atu ralized  citizensh ip : (a) persons 

b orn  o f p aren ts one o f w h o m  is a c itize n  and the other a foreigner; (b) persons born  of parents, one of 

w h om  is an  associate citize n  and th e  other a n atu ralized  citizen; persons born  of p arents, one o f w h om  is 

an  associate c itize n  and th e  other a foreigner; (d) persons born  o f parents, both  of w h om  are n atu ralized  

citizens; (e) person s b orn  of parents, one of w h o m  is a n atu ralized  citize n  and th e  other a foreigner. 

44 ) A n  app licant for n atu ralized  citize n sh ip  sh all have th e  fo llo w in g  qualifications: (a) be a p erson w ho 

conform s to the p rovisions of section  42 or section  43; (b) have com pleted th e  age of eigh teen  years; be 

able to  sp eak  w e ll one of th e  n ation al lan guages; (d) b e  o f good character; (e) be of sound m in d .” R ohingya 

have th em selves also  w ritten  about th e  1982 law . See, for example, A m an  Ullah, “A  C itizen ship  L aw  th at 

w a s  M ost Controversial and Vague,” The Stateless Rohingya, M ay 13, 2016, h ttps://w w w .thestateless. 

co m /2 0 16 /0 5 /a-c itizen sh ip -la w -th a t-w as-m o st-co n tro versia l-a n d -vagu e .h tm l (accessed A u gu st 23, 

2019); Nay San L w in, “M a k in g  R ohin gya Statelessn ess,” New Mandala, O ctober 29, 2012, https://w w w . 

n ew m a n d a la .o rg/m ak in g-ro h in g ya-sta telessn ess/  (accessed A u gu st 23, 2019).

50 Burm a C itizen ship  Law, A rt. 44.

51 Burm a C itizen ship  Law, A rt. 30.

52 Burm a C itizen ship  Law, A rt. 8(b). A lso, associate and n atu ralized  citize n s  are still o ften  still referred to 

as “ m ixed  blood” th rou gh ou t M yanm ar. See, F ortify  R ights in terview  w ith  A.W.B., undisclosed  location, 

A pril 3, 2019. F ortify  R ights in terview  w ith  A.W.C., undisclosed  location, A pril 5, 2019. Fortify  R ights 

in terview  w ith  A.W.F., Cox’s B azar D istrict, B angladesh, June 19, 2019.

53 Burm a C itizen ship  Law, arts. 70, 71.

54 Burm a C itizen ship  Law, A rt. 22. See also, for example, International C om m ission  of Jurists, “ C itizen ship  

and  H um an R ights in  M yanm ar: W h y L aw  Reform  is U rgent and Possible, A  L egal B riefing,” June 2019, 

p. 2, h ttps://w w w .icj.org/w p-content/up loads/20 19/06/M yanm ar-C itizenship -law -reform -A dvocacy- 

A n a lysis-B rief-2019-E N G .pdf (accessed A u gu st 23, 2019).

55 See, for example, F ortify  R ights in terview  w ith  I.A., Cox’s B azar D istrict, Bangladesh, A u gu st 14, 2019; 

F ortify  R ights in te rv ie w  w ith  G.B., Cox’s B azar D istrict, B angladesh, June 19, 2019. See also, H um an R ights 

W atch, “A ll You Can Do Is Pray,” p. 112.

56 F ortify  R ights, “ They Gave Them Long Swords,”  pp. 55-80.
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In 1989, the M yanm ar governm ent conducted a “ nationw ide citizenship  scrutiny exercise” to apply 

the 1982 Citizenship Law  and its 1983 Procedures.57 The governm ent issued Citizenship Scrutiny 

Cards (CSC) to applicants w ho fulfilled  the requirem ents of the law .58 The CSCs provided full 

citizenship to holders and replaced the NRCs.58 The authorities also issued A ssociate Citizenship 

Scrutiny Cards (ACSCs) and Naturalized Citizenship Scrutiny Cards (NCSCs).60 Individuals considered 

to be m em bers of the 135 recognized “ national ethnic groups” retained their citizenship  status, 

w hile  the governm ent refused to issue CRCs to Rohingya and others.61

In 1991, sim ilar to 1978, the M yanm ar m ilitary launched Operation Pyi Thaya— in English, “Clean 

and Beautiful Nation” — in Rakhine State, com m itting killin gs, rape, and razin g  villages and 

mosques, forcing an estim ated 270,000 Rohingya to Bangladesh.62 The operation w as “ designed to 

deny the Rohingya their claim s to residence in M yanm ar.” 63

In Septem ber 1992, the governm ents o f M yanm ar and Bangladesh and the United Nations Office of 

the High Com m issioner for Refugees (UNHCR)— the U.N. agency m andated to ensure protection for 

refugees, internally  displaced persons, and stateless persons— began facilitatin g refugee returns 

“characterized by the use o f force and coercion.”64 As o f early February 1995, the governm ents w ith  

support from  UNHCR reportedly returned 155,000 Rohingya refugees to M yanm ar, w ith  more than

4,000 effectively  forced back per w eek .65

In 1995, the Governm ent o f M yanm ar began issuing Tem porary Registration Cards (TRCs), also 

kn ow n  as “W hite Cards,” to Rohingya and other m inorities not officia lly  recognized am ong 

the “ national ethnic groups.” 66 The authorities gave W hite Cards to large num bers of M uslim s, 

including Rohingya in Rakhine State.67 The W hite Cards did not confer citizenship  rights and, as 

the nam e indicated, w ere m eant to be tem porary.68

57 UNHCR, Study on Community Perceptions o f Citizenship, Documentation and Rights in Rakhine State, A u gu st 2016, p. 6, 

h ttp s://th em im u .in fo /sites/th em im u .in fo /files/assessm en t_ file_ attach m en ts/C o m m u n ity _ P ercep tion s_ F IN A L . 

PDF (accessed A u gu st 23, 2019).

58 Ibid; Cheesm an, “H ow  in  M yan m ar ‘N ational R aces’ Cam e to Surpass C itizen sh ip  and Exclude R ohin gya,” Journal of 

C ontem porary A sia, p. 472.

59 Ibid.

60 T revor G ibson, H elen James, and Lindsay Faley, eds., Rohingyas: Insecurity and Citizenship in Myanmar (Chiang M ai: 

T h a k sin  U niversity Press, 2016), pp. 8 7-88 . See also, 1983 Procedures to  th e  M yan m ar C itizen ship  Law.

61 UNHCR, Study on Community Perceptions o f Citizenship, p. 6.

62 Brow n, No Place on Earth; N icholas Farrely, “M uslim  Political A ctiv ity  in  T ra n sition al M ya n m a r” in  Islam and the State 

in Myanmar (N ew  Delhi: O xford U niversity Press, 2016), p. 107.

63 Farrely, “M uslim  Political A ctiv ity  in  T ran sition al M yan m ar,” p. 107.

64 U.S. C om m ittee for Refugees, The Return o f the Rohingya Refugees to Burma: Voluntary Repatriation o f Refoulement?, 

M arch  1995, p. 1, h ttp s://refugees.org/w p-con ten t/uploads/20 19/0 2/T he-R eturn -of-the-R ohin gya-R efugees-to- 

B u rm a_ V olu n tary-R ep atriation -or-R efou lem en t_ M arch -19 9 5 _ C u rt-L am b rech t.p d f (accessed A u gu st 23, 2019).

65 Ibid.

66 A lth ou gh  M yan m ar auth orities b ega n  issu in g  W h ite Cards in  1995, th e  cards cam e into  force under 1949 R egistration  

A ct. A m n esty  International, "Caged Without a Roof:”  Apartheid in Myanmar’s Rakhine State, N ovem ber 2017, p. 29, 

https://www.am nesty.org/download/Docum ents/ASA1674842017ENGLISH .PDF (accessed A u gu st 23, 2019).

67 UNHCR, w h ich  w a s  w o rk in g  in  R akhine State at th e  tim e and w a s  advocatin g for d ocum entation  for R ohingya, did 

n ot publicly condem n th e process. See, B rinham , “L ookin g Beyond Invisib ility,” Tilburg Law Review , pp. 156-169.

68 Chris L ew a, “N orth A rakan: A n  Open Prison  for th e  R oh in gya in  Burm a,” Forced Migration Review, 2009, p. 12.

https://themimu.info/sites/themimu.info/files/assessment_file_attachments/Community_Perceptions_FINAL.PDF
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2012-PRESENT: BUILDING TO THE NVC PROCESS
A s early as 2012, the Governm ent o f M yanm ar initiated efforts to identify  Rohingya in official 

docum ents as “ Bengali.”69 Under President Thein Sein in 2014, the M yanm ar authorities initiated a 

pilot “citizenship  verification process” in Taung Pyo internm ent cam p in Rakhine State’s Myebon 

T ow nship in an attem pt to register M uslim s holding W hite Cards, including Rohingya and ethnic 

Kam an— a predom inantly M uslim  ethnic group recognized by the governm ent.70 The governm ent 

at the tim e registered Rohingya “applicants” as “ B engali” or “ Bengali/Islam .” 71 As a result, the 

governm ent effectively  required Rohingya residents in M yebon Tow nship to officia lly  disavow  

their ethnic identity. W hile the authorities forced som e Rohingya to participate, the process w as 

m et w ith  resistance and, consequently, it stalled.72

In 2014, the governm ent used the Rohingya lack of citizenship to exclude them  from  the U.N.- 

supported national census, w hich the governm ents o f the United States, the United Kingdom , and 

others funded.73

The W hite Card, held by m any Rohingya at the tim e of the 2010 elections, enabled Rohingya to vote 

as w ell as join and create R ohingya-led political parties. The cards o fficia lly  expired nationw ide 

on M arch 31, 2015, ahead of national elections, and the governm ent announced that all holders of 

“ tem porary identity cards” should surrender their cards to the governm ent authorities and subm it 

to the citizenship  “ verification” process.74

B eginning in June 2015, through the citizenship  verification process, the governm ent issued Identity 

Cards of National Verification (ICNV), ostensibly to identify  applicants w ho m eet the eligibility 

requirem ents to becom e a citizen  o f M yanm ar.75 W hile the cards did not m ention race or religion, 

the application form s required applicants to sp ecify  their “race” and “religion.” 76 Like before, the

69 See, Todd Pitm an, “AP Exclusive: M yan m ar V erify in g  M u slim  C itizen sh ip ,” Associated Press, N ovem ber 30, 2012, 

h ttp s://n ew s.yah o o.co m /ap -exclu sive-m y an m ar-verify in g-m u slim -citizen sh ip -0 72 2 2 49 9 6 .h tm l; F ortify  R ights, 

Policies o f  Persecution; H um an R ights W atch, "All You Can Do Is Pray.”

70 H um an R igh ts  Council, Report o f  the Detailed Findings o f  the Independent International Fact-Finding Mission on 

Myanmar, p ara. 482.

71 H um an R ights W atch, “A ll You Can Do Is Pray,”  p. 110.

72 F ortify  R ights, Submission to United Nations Periodic Review: Myanmar, N ovem ber 2015, h ttps://w w w .fortifyrights.org/ 

dow nloads/FR _U PR % 20Subm ission_Septem ber_2015.pdf (accessed A u gu st 23, 2019); San Y am in  A ung, “ Burm ese 

G ovt R esum es C itizen ship  Verification  o f R oh in gyas,” The Irrawaddy, June 16, 2014, https://reliefweb.int/report/ 

m y a n m a r/ b u rm ese-g o v t-resu m es-citizen sh ip -v erifica tio n -ro h in g y a s  (accessed A u gu st 23, 2019).

73 United N ations Population Fund (UNFPA), “ UNFPA Concerned about D ecision Not to A llo w  C ensus R espondents 

to S elf-Id en tify  as R ohin gya,” A pril 1, 2014, https://m yan m ar.un fpa.org/n ew s/statem en t-un fp a-con cern ed-about- 

d e c isio n -n o t-a llo w -c e n su s-re sp o n d e n ts-se lf-id e n tify -ro h in g y a  (accessed A u gu st 23, 2019).

74 Guy D inm ore, “ U ncertain  Future for H undreds of T housan ds as W h ite Cards are R evoked,” Myanmar Times, A pril 1, 

2015, h ttp s://w w w .m m tim es.co m /n atio n a l-n ew s/13 8 5 2 -u n certa in -fu tu re-fo r-h u n d red s-o f-th o u san d s-as-w h ite- 

ca rd s-a re-rev o k ed .h tm l (accessed A u gu st 23, 2019); A m n esty  International, "Caged Without a Roof”, p. 29.

75 H um an R igh ts Council, Report o f the Detailed Findings o f the Independent International Fact-Finding Mission on Myanmar, 

p ara. 484.

76 See, A n n ex  II: N ational Verification  Card (NVC) A p plication  Form. T h e term s “ ra ce” and “ e th n ic ity ” are often  used 

in terch an geably in  M yanm ar. M ore broadly, race is  com m on ly regarded as re flectin g  objective b iological or genetic 

traits, w h ereas e th n ic ity  is  regarded as re flectin g  subjective cu ltu ral or re lig iou s traits. H ow ever, in tern ation al 

jurisp rudence in creasin gly  looks to subjective u n derstan din gs of group s in  conjunction  w ith  an  an a lysis  of objective 

elem en ts. T h e G enocide C onvention lis ts  four ty p e s  o f protected groups: national, eth n ic, racial, and  relig ious. A s 

exp ressed  b y th e  ICTY in  th e  case o f Jelisic, there is  in creasin g skep ticism  of th e  accuracy of objective d efin ition s of 

th e  four protected groups under th e  Genocide Convention, p articu larly  th e  eth n ic, racial, and n ation al categories. 

Prosecutor v. Goran Jelisic, International C rim inal T ribun al for th e  Form er Y ugoslavia (ICTY), Case No. ICTY-95-10-T, 

Judgm ent (Trial), D ecem ber 14, 1999, para. 70. See also, Prosecutor v. Rutaganda, International C rim inal T ribunal for 

R w anda (ICTR), Case No. ICTR -96-3-T, Judgm ent (Trial), D ecem ber 6, 1999, para. 56 (“ [M ]em bership o f a group is, 

in  essence, a subjective rath er th a n  a n  objective concept. T h e v ictim  is perceived  b y th e  p erpetrator of genocide as 

b elon gin g  to a group slated for destruction. In som e in stan ces, th e  v ictim  m ay perceive h im self/h erself as b elon gin g
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authorities did not accept the term  Rohingya and required Rohingya to register as “ B engali” or 

other foreign identities.77

In addition to replacing the W hite Cards— w hich  allow ed Rohingya votin g rights in the 2010 

elections— w ith  ICNVs, the governm ent also preem ptively excluded Rohingya in M yanm ar from  

votin g in national elections in 2015, barred them  from  ru nn in g for office, and prevented R ohingya- 

led political parties, including the Dem ocracy and Human Rights Party and the National Democratic 

Party for Developm ent, from  tak in g  part in the elections.78 The NLD, w hich  fielded no M uslim  

candidates for office, w on in a landslide victory  and transitioned to power in February 2016.79

In 2016, the NLD governm ent slightly  revised the process, rebranding the ICNVs as National 

Verification Cards (NVCs) and establishing the Rakhine State Peace and Developm ent Central 

Com m ittee for the purpose of issuing NVCs.80 In 2016, the governm ent began issuing the NVCs to 

form er W hite Card holders and W hite Card receipt holders, as w ell as a lim ited num ber of holders 

of the FRC, w hich  the governm ent issued in the 1970 s.81 In addition to the Rohingya, the M yanm ar 

authorities also reportedly issued NVCs to other com m unities in Shan and Karen states.82

According to the A dvisory Com m ission on Rakhine State, led by  the late Kofi Annan, by  A ugust 

2017, the Governm ent of M yanm ar issued an estim ated 10,000 NVCs to M uslim s in Rakhine State.83

to  th e  said group .” ) Prosecutor v. Stakic, ICTY, Case No. IT -97-24-T , Judgm ent (Trial), July 31, 2003, para. 25 (noting 

th a t th e  jurisp rudence does n ot a llo w  for th e  consideration  of subjective d efin ition s alone w ith o u t reference to 

objective elem ents). M oreover, trib u n als typ ica lly  refer to th e  subjective perceptions o f th e  perpetrators, though 

som e have le ft  room  for p ercep tions of th e  survivors or others in  society. See, for example, Jelisic, ICTY, Case No. ICTY- 

95-10-T, Judgm ent (Trial), para. 70 (referring to th e  “ stig m a tisa tio n  of th e  group as a d istin ct national, eth n ical 

or racia l u n it” and th e  propriety of evalu a tin g  group s “ from  th e p oint of v ie w  of those p erson s w h o  w ish  to single 

th a t group out from  th e rest of th e  co m m u n ity” ); Prosecutor v. Kayishema and Ruzindana, ICTR, Case No. ICTR -95- 

1-T, Judgm ent (Trial), M ay 21, 1999, para. 98 (defining an  eth n ic group as “ one w h o se  m em b ers share a com m on 

la n gu age and culture; or, a group w h ich  d istin g u ish es itse lf, as such (self identification); or, a group identified  as 

such by others, in cludin g p erpetrators o f th e  crim es (identification  by others)” ), quoted in  F ortify  R ights, "They Gave 

Them Long Swords,” p. 87.

77 F ortify  R ights in terview s w ith  R ohingya refugees, C ox ’s B azar D istrict Bangladesh, 2018 and 2019. See also, H um an 

R ights Council, Report o f the Detailed Findings o f the Independent International Fact-Finding Mission on Myanmar, para. 

4 84 ; A dvisory  C om m ission  on R akhine State, Towards a Peaceful, Fair, and Prosperous Future for the People o f Rakhine, 

F inal R eport of th e  A dvisory  C om m ission  on  R akh in e State, A u gu st 2017, p. 27, http://w w w .rakhinecom m ission.org/ 

app/uploads/2017/08/FinalReport_Eng.pdf (accessed A u gu st 23, 2019).

78 For decades, th e  governm en t h as also  denied R oh in gya lo ca l-leve l representation  by p reven tin g them  from  bein g 

V illage  T ra ct A dm in istrators or v illa g e  heads in  R akhine State. R ohingya v illa g e s  are typ ic a lly  represented by eth n ic 

R akhine or B urm an ad m in istrators and v illa g e  heads, w h ile  R oh in gya app oint yar ein hmu or “ p e rso n s-in -c h a rg e ” 

to  lia ise  w ith  local adm in istrators and rep resen t th e ir in terests. On th e  exclu sion  o f R ohin gya in  th e  lead -u p  to the 

2015 election s, see, C layton Sw isher, “A m erica in  M yanm ar: Jim C ro w -S tyle  D em ocracy,” Huffington Post, October 30, 

2015, https://w w w .h u ffpost.com /en try/am erica-in -m yan m ar-jim -cr_ b_ 8 4 258 72 (accessed A u gu st 23, 2019).

79 M a tth ew  Sm ith and David B aulk, “ Ethnic m in orities in  M yan m ar D enied Vote as A u ng San Suu Kyi C laim s Pow er,” 

The Guardian, N ovem ber 26, 2015, https://w w w .theguardian.com /global-developm ent-professionals-netw ork/2 015/ 

n o v / 2 6 / m y a n m a r -m illio n s -o f-e th n ic -m in o r it ie s -d e n ie d -v o te -a s -a u n g -s a n -s u u -k y i-c la im s -p o w e r -r o h in g y a  

(accessed A u gu st 23, 2019).

80 Republic o f th e  Union o f M yanm ar, O ffice o f th e  President, “ Form ation of th e  Steering C om m ittee for Issuance 

of N ational Verification  Card (NVC) in  R akhine State for T h ose W ho W ill U ndergo Verification  for C itizen ship,” 

N otification  No. 21/2017, February 8, 2017, https://w ww .m oi.gov.m m /m oi:eng/?q=announcem ent/14/11/2018/id-9873.

81 A s o f February 2017, th e  R akhine State Peace and D evelopm ent Central C om m ittee h as seven  m em b ers. Ibid. 

A ccording to H um an R ights W atch, in  1974, R ohingya w ere  offered  FRCs, w h ic h  m an y refused  to accept. FRCs are 

w h ite  in  color and m an y R ohingya at th e  tim e used  “ fa m ily  lis ts ,” as proof o f residence in  th e  country. See, H um an 

R ights W atch, Burma: Rohingya Muslims.

82 T h e FFM noted, “ [a]s o f January 2017, over 16,000 NVCs had been  issued in  Shan State and 3,500 in  K ayin . In both 

states, m ore th a n  a quarter of th e  population  do not have iden tity  docum en ts.” H um an R ights Council, Report o f the 

Detailed Findings o f  the Independent International Fact-Finding Mission on Myanmar, p. 117, fn . 1082.

83 A dvisory  C om m ission  on R akhine State, Towards a Peaceful, Fair, and Prosperous Future, p. 26.

http://www.rakhinecommission.org/app/uploads/2017/08/FinalReport_Eng.pdf
http://www.rakhinecommission.org/app/uploads/2017/08/FinalReport_Eng.pdf
https://www.huffpost.com/entry/america-in-myanmar-jim-cr_b_8425872
https://www.theguardian.com/global-development-professionals-network/2015/nov/26/myanmar-millions-of-ethnic-minorities-denied-vote-as-aung-san-suu-kyi-claims-power-rohingya
https://www.theguardian.com/global-development-professionals-network/2015/nov/26/myanmar-millions-of-ethnic-minorities-denied-vote-as-aung-san-suu-kyi-claims-power-rohingya
https://www.moi.gov.mm/moi:eng/?q=announcement/14/11/2018/id-9873
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2014 to present: The National Verification Card is a temporary identification
National Verification Card document for "foreigners." The card is light blue in color and states,
(NVC)/Identity Card for National in English and Burmese language, "[h]olding this identity card does 
Verification (INVC) not testify that the card holder is [sic] Myanmar citizen."84 Under the

Thein Sein administration, a similar card was known as an Identity 
Card for National Verification.

1948 to 1982: The Myanmar government issued the National Registration Card,
National Registration Card (NRC), also known as the "three-fold card," to citizens under the 1949 
known as the "three-fold card" Residents of Burma Registration Act and its 1951 Rules. Cards

issued to men were green and pink for women. The NRC provided 
full citizenship rights.

1993 to 2015: The Myanmar government issued the Temporary Registration
Temporary Registration Card Card, also known as the "White Card," under the 1949 Residents of 
(TRC), known as the "White Card" Burma Registration Act to replace lost or damaged NRCs. In 1955,

the government began issuing the White Card to Rohingya, which 
allowed them to vote in the 2010 national elections. However, the 
government revoked the White Cards in March 2015, ahead of the 
national elections and issued White Card receipts to Rohingya 
who surrendered their White Card. Like the cards, the receipts 
conferred no rights.

1989 to present: The Myanmar government began issuing the CSC to citizens after
Citizenship Scrutiny Card (CSC) 1989. The CSCs are color-coded based on citizenship status-

pink for full citizens, blue for associate citizens, and green for 
naturalized citizens. These also included the Associate Citizenship 
Scrutiny Card (ACSC) and the Naturalized Citizenship Scrutiny 
Card (NCSC).85 The government has, for the most part, excluded 
Rohingya from obtaining a CSC.

1970s In the 1970s, the Myanmar government reportedly issued
Foreign Registration Cards (FRC) Foreign Registration Cards (FRC) to Rohingya, identifying them as

"foreigners" residing in Myanmar. FRCs were issued in accordance 
with the Emergency Immigration Act ostensibly to address 
unauthorized migration from India and Bangladesh to Myanmar.
At this time, the authorities required all citizens to carry identity 
cards, mainly the NRC. However, the government issued FRCs to 
Rohingya, which many refused.

84 See, A n n ex  I: N ational Verification  Card (NVC).

85 T here w ere  also  bro w n  color cards for Buddhist m on k s. See, T h a n t M yint-U , The Making o f Modern Burma, (Cambridge: 

Cam bridge U niversity Press, 2001), p. 245.



"Tools of Genocide"

I. HUMAN RIGHTS 
VIOLATIONS 
AND NATIONAL 
VERIFICATION CARDS

Through the application o f the 1982 Citizenship Law  and the im plem entation 

of the various “citizenship scru tin y” processes, the Governm ent of M yanm ar 

effectively  stripped more than one m illion Rohingya M uslim s of citizenship 

status and continues to deny Rohingya equal access to citizenship.86 The NVC, 

w hich  requires Rohingya to identify  as “ B engali” or other foreign identities, is 

the latest iteration of these processes.

This chapter docum ents how  the M yanm ar authorities are using NVCs to 

deny Rohingya the right to n ationality and all other rights.87 This chapter also 

docum ents how  the M yanm ar authorities force Rohingya to accept the NVC, 

including through the use of torture, and rely on the NVC to further restrict the 

rights of Rohingya to m ove freely  and access livelihoods.

Rohingya believe the NVC is a tool to erase their identity. “ The NVC is a tool of 

genocide,” a Rohingya refugee in Bangladesh stated in English, later adding, 

“We w an t our citizenship  restored first, and there should be equality, safety, 

and security in our m otherland.” 88

86 The governm ent excluded Rohingya from  th e 2014 national census. The governm ent’s 

report on the census in  R akhine State “estim ated  th at a population of 1,090,000 w a s  lik ely 

n ot to have been counted during th e  enum eration.” D epartm ent of Population, M in istry  of 

Im m igration and Population, T h e 2014 M yanm ar Population and H ousing Census: R akhine 

State, p. 8, https://m yanm ar.unfpa.org/sites/default/files/pub-pdf/Rakhine% 20State% 20 

Census% 20Report% 20-% 20ENGLISH -3.pdf (accessed A ugust 26, 2019). See, Todd Pitm an, 

“A P Exclusive: M yanm ar V erifying M uslim  Citizenship,” Associated Press, N ovem ber 30, 2012, 

h ttps://n ew s.yahoo.com /ap-exclusive-m yan m ar-verifyin g-m uslim -citizen ship -0722 24996. 

h tm l; Fortify Rights, Policies of Persecution; H um an R ights W atch, "All You Can Do Is Pray.”

87 T h e International Court o f Justice defined n ation ality  as a legal bond b etw een  a State and 

an  individual, w h ich  h as as its  basis “ a social fact of attach m en t, a genuine con n ection  of 

existen ce, in terests and sen tim en ts.” Liechtenstein v. Guatemala, (Second Phase), International 

C ourt of Justice, Judgm ent, A pril 6, 1955, p. 4 . See also, H um an R ights Council, Human Rights 

and Arbitrary Deprivation o f  Nationality, U.N. Doc. A/HRC/25/28, D ecem ber 19, 2013. The 

term s “ citize n sh ip ” and “ n atio n ality” under in tern ation al la w  are used  interchangeably. 

In ter-P arliam en tary  Union and UNHCR, Nationality and Statelessness: A  Handbook for 

Parliamentarians, No. 11, 2005, p. 3, https://w w w .un.org/ruleoflaw /files/N ationality% 20 

and% 20 Statelessness.pdf (accessed A u gu st 23, 2019).

88 F ortify  R igh ts in te rv ie w  w ith  E.C.A., C ox ’s B azar D istrict, Bangladesh, January 22, 2019; 

F ortify  R ights in terview  w ith  E.C.B., Cox’s B azar D istrict, Bangladesh, June 20, 2019. I. 
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RESTRICTIONS ON THE RIGHT TO NATIONALITY
In a M arch 2019 report on the hum an rights situation o f the Rohingya in Rakhine State, the U.N. 

High Com m issioner for Human Rights stated that M yanm ar has, under the current legal fram ew ork, 

“ system atically denied the right of citizenship  to m em bers of the Rohingya com m unity, effectively  

rendering them  stateless.” 89

The Governm ent of M yanm ar asserts that NVCs are “ the first step before the scrutinisation of 

citizenship, in accordance w ith  the 1982 Citizenship Law.”90 However, the NVC itself does not 

guarantee citizenship  in M yanm ar, and holders are still required to apply for citizenship under 

the 1982 Citizenship Law.81 On the back of the card, the NVC states in the English and Burm ese 

languages “ [h]olding th is identity card does not testify  that the card holder is [sic] M yanm ar 

citizen ,” as w ell as “ [t]his identity card holder is a person w ho need [sic] to apply for citizenship  in 

accordance w ith  the M yanm ar Citizenship Law.” ” 92

The 1982 Citizenship Law  effectively  denies Rohingya fu ll citizenship and, as m entioned above, w as 

drafted w ith  discrim inatory intent to deny Rohingya access to fu ll citizenship.83

A s recently as July 29, 2019, the M in istry  of Foreign A ffairs Perm anent Secretary M yint Thu 

affirm ed that Rohingya w ith  the NVC w ould be ineligible for fu ll citizenship  and would instead 

be considered “ foreign nationals,” saying Rohingya at a later date could be granted “ naturalized 

citizen sh ip ” in M yanm ar.84

The authorities do not a llow  Rohingya to identify  as Rohingya w hen applying for NVCs, w hich 

also contributes to the decades-long adm inistrative erasure of the Rohingya ethnic identity.85 A 

pam phlet distributed in July 2019 by governm ent officials says that the NVC physical card w ill be 

“ w ithout m ention of eth nicity  or religion.” 86 W hile inform ation on “ race” and “religion ” is not 

recorded on the physical NVC, Rohingya applicants, at the tim e of w riting, are still required to 

provide their “ race” and “ religion” in the application for an NVC.87

Rohingya w ho applied for the NVC told Fortify Rights that “ R ohingya” is not an accepted option 

for “ race” on the form , and the M yanm ar authorities instead require Rohingya to register as 

“ Bengali,” or another foreign identity.88 Also, a June 2019 report by  Burm a Human Rights states,

89 M an y R oh in gya reject th e  term  “ stateless,” say in g  th ey  already have a “ State” and are indigenous to M yanm ar.

90 T h e  Republic of th e  Union o f M yan m ar President O ffice, “NV Process is  F irst Step T ow ard s C itizen sh ip ,” October 29,

2017, http://w w w .president-office.gov.m m /en/?q= issues/rakhine-state-affairs/id-7868  (accessed A u gu st 23, 2019).

91 Ibid.

92 See, A n n ex  I: N ational Verification  Card (NVC)

93 Ibid. For m ore in form ation  about th e  in ten t of th e  d rafters o f th e  1982 C itizen sh ip  Law, see G eneral Ne W in, “ Speech 

b y  G eneral Ne W in: M eetin g Held in  th e  Central M eetin g  Hall, President House, A hlon e Road,” The Working People’s 

Daily. See also, South and Lall, eds., Citizenship in Myanmar, p. 234.

94 “M yan m ar to Consider R ohin gyas as Foreigners,” Daily Star, July 29, 2019, https://w w w .thedailystar.net/backpage/ 

n ew s/m ya n m a r-co n sid er-ro h in gyas-fo reign ers-1778 44 9  (accessed A u gu st 23, 2019).

95 On October 29, 2017, th e  M yan m ar P residen t’s O ffice c larified  th a t th e  NVC process is  th e  “ first step before the 

scru tin isation  of citizensh ip , in  accordance w ith  th e  1982 C itizen ship  Law .” T h e  Republic of th e  Union of M yan m ar 

President O ffice, “ NV Process is  F irst Step T ow ard s C itizen sh ip.”

96 T h e Republic of th e  Union o f M yanm ar, “B en efits of T a k in g  th e  N ational Verification  Card,” p am p h let on  file  

w ith  F ortify  R ights. T h e sam e p am phlet also  indicates th e  authorities w ill co llect b iom etric data from  retu rn ees,’ 

in cludin g a “ Facial scan,” “ 10 -d ig it fin gerp rin t scan,” and an  “ Iris scan,” su ggestin g  a p oten tia l d ig itized  NVC.

97 T h ere appear to b e  m ultip le  NVC application  form s w ith  v a ry in g  questions. See, A n n ex  II: N ational Verification  Card 

(NVC) A pp lication  Form.

98 Fortify  R ights in terview s w ith  R ohingya refugees, Cox’s B azar D istrict Bangladesh, 2018 and 2019. Corroborating th is 

a M yanm ar civil society leader explained h o w  th e M yanm ar governm ent m ake Rohingya identify  as other races on 

im m igration  form s. He told Fortify  Rights: “ In im m igration  offices, th ey alw ays favor Buddhists . . . I have Rohingya 

friends. T h ey already have citizenship  cards, but in  th e  cards, th eir race is  India and Burm ese or Bengali. M ost Rohingya 

do not lik e  the NVC . . . M y R ohingya friends tell m e th a t’s the reason they do not w a n t to  be verified  again  in  M yanm ar.

http://www.president-office.gov.mm/en/?q=issues/rakhine-state-affairs/id-7868
https://www.thedailystar.net/backpage/news/myanmar-consider-rohingyas-foreigners-1778449
https://www.thedailystar.net/backpage/news/myanmar-consider-rohingyas-foreigners-1778449


45

“ The authorities [in M yanm ar] refuse to a llow  participants to self-id en tify  as Rohingya on these 

identity cards.”99 For exam ple, a 30-year-old Rohingya village leader from  M aungdaw  Tow nship 

w ho saw  the NVC application form  m any tim es said: “ On the NVC form  it asked, ‘W here are you 

from? W hat border did you enter? How did you com e to M yanm ar?’ We are not m igrants. The 

docum ent that you have to fill out for the NVC m akes us feel sham e. It says w e  are outsiders.”100

The application form  also includes questions such as, “ [d]ate and place of arrival in M yanm ar,” 

“ [t]ype of vehicles and route taken (to M yanm ar),” “ [r]ace (ethnicity) and citizenship (nationality),” 

and other biographic details, indicating that the NVC is intended for foreigners, not m em bers o f a 

com m unity indigenous to M yanm ar.101

Several Rohingya said that previous governm ent-issued identity docum ents and docum ents held by 

their ancestors specified their legal status in M yanm ar as “ fu ll citizen s.”102 A  45-year-old  Rohingya 

refugee w om an from  Buthidaung Township, w ho refused to exchange her W hite Card receipt for 

an NVC, told Fortify Rights:

The NVC is another policy of our governm ent to persecute us in a n ew  w ay. It’s like  m any of 
the old polices and old cards that didn’t give us benefits . . . The NVC is for [foreigners] not for 
Rohingya. I had a three-fo ld  card [NRC citizenship card]. [The M yanm ar governm ent] then 
gave m e a W hite Card, and after, the [M yanm ar governm ent] replaced it w ith  a W hite Card 
receipt. I don’t need a n ew  card.103

A nother Rohingya w om an told Fortify Rights:

The NVC is for guests. We are native people in M yanm ar . . . M y parents had three-fo ld  [NRC 
citizenship  card] cards. W hen I w as born, I held a W hite Card, then [the governm ent] replaced 
it w ith  a receipt paper. M y receipt paper, including [household] fam ily  list, w ere burned w hen 
the arm y forces set fire to m y house during the violence in A ugust 2017.104

A  displaced Rohingya w om an, 26, from  Buthidaung Township, w ho fled to Bangladesh after 

m ilitary-led  attacks in 2017, explained how  the NVC process is com plicating the situation for 

refugees in Bangladesh: “We don’t trust M yanm ar . . . Our forefathers w ere verified citizens in 

M yanm ar. M y grandfather w as a police officer in M aungdaw  [in northern Rakhine State]. I w ill not 

return unless w e have rights and are granted citizenship.” 105

An internal UNCHR docum ent from  April 2016 further explained that, “com m unities are reluctant 

to accept them  [the NVC]” because the “ legal status, rights and citizenship  verification” attached to 

the NVC are “ unclear.”106 A s of A ugust 2017, the G overnm ent of M yanm ar had issued an estim ated

10,000 NVCs in Rakhine State and recognized as citizens or naturalized citizens only 4,000— less 

than 0.5 percent— of the estim ated one m illion Rohingya people in Rakhine State at the tim e.107

T h ey are already citizen s.” See, Fortify R ights in terview  w ith  A.W.C., undisclosed location, A pril 5, 2019. See also, H um an 

R ights Council, Report o f the Detailed Findings o f the Independent International Fact-Finding Mission on Myanmar, para. 484.

99 Burm a H um an R ights N etw ork, National Verification Cards: A  Barrier to Rohingya Repatriation, July 2019, p. 10, http:// 

w w w .b h rn .o rg .u k/en /rep o rt/10 9 0 -n a tio n al-verificatio n -card s-a -b arrier-to -ro h in gya-rep atriatio n -fu ll-rep o rt.h tm l 

(accessed A ugust 23, 2019).

100 F ortify  R ights in te rv ie w  w ith  F.G., Cox’s B azar D istrict, Bangladesh, June 17, 2019. See, A n n ex  II: N ational V erification 

Card (NVC) A p plication  Form.

101 A n n ex  II: N ational Verification  Card (NVC) A pp lication  Form  (unnoficial translation).

102 T h e authorities have conducted an n ual household su rveys o f R oh in gya households in  n orth ern  R akh in e State since 

th e  1990s. See th e  textb ox  “ H ou sehold-Lists and A nn u al Su rveys” in  th is  report.

103 F ortify  R ights in terview  w ith  I.K., Cox’s B azar D istrict, Bangladesh  A u gu st 14, 2019.

104 F ortify  R ights in terview  w ith  I.A., Cox’s B azar D istrict, Bangladesh  A u gu st 14, 2019.

105 F ortify  R igh ts in te rv ie w  w ith  H.C., Cox’s B azar D istrict, B angladesh, A u gu st 7, 2019. See also, Ibrahim , “M yan m ar 

W ants to T ra ck  R ohingya, N ot Help T h em ,” Foreign Policy.

106 UNHCR, Movement Restrictions for Stateless Residents in Rakhine State, Myanmar, in tern al report, A pril 2016, on  file  w ith  

F ortify  R ights.

107 A dvisory  Com m ission  on  R akhine State, Towards a Peaceful, Fair, and Prosperous Future, p. 29.

http://www.bhrn.org.uk/en/report/1090-national-verification-cards-a-barrier-to-rohingya-repatriation-full-report.html
http://www.bhrn.org.uk/en/report/1090-national-verification-cards-a-barrier-to-rohingya-repatriation-full-report.html
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Refugee Returns and the NVC Process
On July 27 and 28, 2019, a delegation o f M yanm ar and officials from  the A ssociation of 

Southeast A sian Nations (ASEAN)— an intergovernm ental organization  aim ed at prom oting 

econom ic grow th  and regional stability w ith in  Southeast A sia— visited the Rohingya 

refugee cam ps in Bangladesh to speak to refugees about potential returns to M yanm ar.108 

The delegation distributed inform ation pam phlets about NVCs to Rohingya refugees.109 

A  Rohingya w om an w ho attended the m eetings told Fortify Rights that the M yanm ar 

delegation said, “ refugees had to accept the NVC upon return.”110 She told Fortify Rights, “ I 

told [the M yanm ar delegation] in the m eeting that w e don’t w an t the NVCs. All w e w an t is 

to be M yanm ar citizens. I told them  w e should receive citizen  cards, not NVCs.”111

Since 2017, M yanm ar and Bangladesh announced several tim es that they w ould begin 

processes to return Rohingya refugees currently in Bangladesh to northern Rakhine State, 

w ith  the NVC process envisioned as a m ajor com ponent o f the plan.112 The Bangladesh 

authorities’ previous attem pts to return Rohingya refugees in November 2018 involved 

coercive practices, including Bangladesh authorities assaulting and threatening Rohingya 

refugee leaders and giv in g to the M yanm ar authorities the biographical details o f Rohingya 

refugees on a “repatriation lis t” w ithout the consent o f those nam ed on the list.113

108 ASEAN m em b ers include o ffic ia l rep resen tatives from  Indonesia, M alaysia, Philippines, Singapore, 

T h ailand , Brunei D arussalam , V iet Name, Lao People’s D em ocratic Republic, M yanm ar, and Cam bodia. 

A sso ciation  of Southeast A sian  N ations, “A bout ASEAN,” w eb site, https://asean.org/asean/about-asean/. 

F ortify  R ights in terview  w ith  H.A., Cox’s B azar D istrict, B angladesh, July 30, 2019. See also, Joshua Carroll, 

“ R ohingya A ctiv ists  Slam  ASEAN ’s Call for D ialogue w ith  M yan m ar,” Al Jazeera, A u gu st 3, 2019, https://w w w . 

aljazeera.com /n ew s/20 19/0 8 /roh in gya-activists-slam -asean -call-d ialogu e-m yan m ar-190 8 0 21340 5 248 1. 

htm l (accessed A u gu st 23, 2019); Ibrahim , “M yan m ar W ants to  T ra ck  R ohingya, Not Help T h em ,” Foreign 

Policy; “R ohin gya Suspicious as M yan m ar Touts R epatriation Plan,” Al Jazeera, July 30, 2019, https://w w w . 

aljazeera.com /new s/20 19/07/breakthrough-rohingya-cautiously-repatriation-bid-190729142159991.htm l 

(accessed A u gu st 23, 2019).

109 T h e Republic o f th e  Union of M yanm ar, “B en efits o f T a k in g  th e  N ational Verification  Card,” p am p h let on 

file  w ith  F ortify  R ights.

110 F ortify  R ights in te rv ie w  w ith  H.E., Cox’s B azar D istrict, B angladesh, July 27, 2019.

111 Ibid.

112 T h e governm en ts o f M yan m ar and B angladesh  have devised  at least four “ repatriation ” agreem ents 

since 2017: 1) tw o  ag reem en ts b etw een  th e  govern m en ts o f M yan m ar and B angladesh; 2) one agreem ent 

b etw een  UNHCR and th e G overnm ent o f Bangladesh; and 3) one ag reem en t b etw een  th e UNHCR, the 

U.N. D evelopm ent P rogram m e (UNDP), and th e  G overnm ent o f M yanm ar. See, G overnm ent o f th e  People’s 

Republic o f B angladesh  M in istry  of Foreign A ffa irs  and G overnm ent of th e  Republic of th e  Union of 

M yan m ar M in istry  o f th e  O ffice of th e  State Counsellor, “A rran gem en t on  Return o f D isplaced Persons 

from  R akh in e State B etw een  th e G overnm ent of th e  People’s Republic of B angladesh  and th e  G overnm ent 

o f th e  Republic o f th e  Union of M yan m ar,” N ovem ber 23, 2017, http://w w w .theindependentbd.com /assets/ 

im ages/banner/linked_file/20171125094240.pdf (accessed A u gu st 23, 2019); G overnm ent of Bangladesh, 

“ Physical A rran gem en t for R oh in gya R eturn F in alized ,” 16 January 16, 2018; UNHCR, “ B angladesh 

and UNHCR ag ree  on  Voluntary R eturns Fram ew ork for W hen R efugees D ecide C onditions are R ight,” 

A pril 13,2018; T h e M in istry  of Labour, Im m igration  and Population of th e  G overnm ent o f th e  Republic 

o f th e  Union of M yanm ar, UNDP, and UNHCR, “M em orandum  of U nderstanding,” M ay 3, 2018, https:// 

p rogressivevoicem yan m ar.org/w p-con tent/up loads/20 18 /0 5/38 28 5428 7-T he-M O U -betw een -M yan m ar- 

G overnm ent-and-U N D P-and-U N H C R .pdf (accessed A u gu st 23, 2019).

113 F ortify  R igh ts in terview  w ith  Z.H., A.K., and B.B., Cox’s B azar D istrict, B angladesh, 2018. See also, 

F ortify  R ights, “ Bangladesh: Protect R ohin gya Refugees, End T h reats and Intim idation,” N ovem ber 12,

2018, https://w w w .fortifyrights.org/publication-2018 1112.htm l (accessed A u gu st 23, 2019); Joshua Carroll, 

“Violence Stalks UN’s Identity Card Schem e in  R ohingya Cam ps,” Al Jazeera, N ovem ber 23, 2018, https://w w w . 

a lja zeera .co m /n ew s/2 0 18 /11/vio len ce-sta lk s-id en tity-ca rd -sch em e -roh in gya -ca m p s-18 112 2 0 75 3 0 75 3 5 . 

h tm l (accessed A u gu st 23, 2019); “R ohin gya Face ‘Intim idation, V iolence’ in  B angladesh  Cam ps,” Voice o f 

America , N ovem ber 20, 2018, h ttps://w w w .vo a n ew s.com /so u th -cen tra l-asia /ro h in gya-fa ce-in tim ida tion -

https://asean.org/asean/about-asean/
https://www.aljazeera.com/news/2019/08/rohingya-activists-slam-asean-call-dialogue-myanmar-190802134052481.html
https://www.aljazeera.com/news/2019/08/rohingya-activists-slam-asean-call-dialogue-myanmar-190802134052481.html
https://www.aljazeera.com/news/2019/08/rohingya-activists-slam-asean-call-dialogue-myanmar-190802134052481.html
https://www.aljazeera.com/news/2019/07/breakthrough-rohingya-cautiously-repatriation-bid-190729142159991.html
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http://www.theindependentbd.com/assets/images/banner/linked_file/20171125094240.pdf
http://www.theindependentbd.com/assets/images/banner/linked_file/20171125094240.pdf
https://progressivevoicemyanmar.org/wp-content/uploads/2018/05/382854287-The-MOU-between-Myanmar-Government-and-UNDP-and-UNHCR.pdf
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https://www.voanews.com/south-central-asia/rohingya-face-intimidation-violence-bangladesh-camps
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Rohingya refugees told Fortify Rights they are hesitant to provide any biom etric inform ation 

to the Bangladesh governm ent, fearing it w ill be shared w ith  the M yanm ar governm ent 

and used to force them  to accept the NVC.114 This fear is not unfounded: on July 29, 2019, the 

Bangladesh governm ent handed over 25,047 nam es representing 5,089 Rohingya refugee 

fam ilies to a M yanm ar visitin g  delegation during a bilateral m eeting in Dhaka.115 In A ugust 

2019, the M yanm ar governm ent added 3,540 Rohingya refugee nam es to a “ repatriation 

lis t” from  a list o f m ore than  22,000 nam es recently sent to them  by Bangladesh, reportedly 

w ithout the consent of those refugees nam ed.116

Fortify Rights spoke w ith  six Rohingya refugees, including tw o w om en, w hose nam es 

w ere listed on the A ugust 2019 governm ent “ repatriation list.” 117 None w anted to return to 

M yanm ar under the current conditions.118 A  25-year-old  Rohingya w om an on the list told 

Fortify Rights:

Tw o days ago, the C am p -in -C harge [a Bangladesh m ilitary officer overseeing the 
camp] and Majhi [a Rohingya cam p leader] cam e to tell m e I w as on a list to be sent 
back . . . I don’t w an t to go back until there is safety and rights for us. Last night, I 
w as fearful and could not sleep. I have not been eating a lot and w orry.119

The G overnm ent o f M yanm ar established tw o “ reception centers” in Nga Khu Ra and Taung 

Pyo L etw  villages in M aungdaw  T ow nship as w ell as a “ transit center” located in Hla 

Phoe Kaung village in M aungdaw  Tow nship.120 The M yanm ar governm ent also constructed 

625 units o f com m unal shelters to accom m odate an estim ated 5,000 fam ilies at a given 

tim e.121 The reception and transit centers are surrounded b y barbed-w ire perim eter fencing 

and security outposts, sim ilar to internm ent cam ps in central Rakhine State w here the 

governm ent has confined more than 128,000 m ostly Rohingya since 2012.122

v io len ce-b a n g la d esh -cam p s (accessed A u gu st 23, 2019); CJ W erlem an, “ R ohingya M u slim s Need the 

World to P reven t A nother Slaughter,” Middle East Eye, N ovem ber 26, 2018, https://w w w .m iddleeasteye.net/ 

op in io n /ro h in g ya -m u slim s-n eed -w o rld -p reven t-an o th er-sla u g h ter (access A u gu st 23, 2019).

114 F ortify  R ights in terview  w ith  A .E., A.G., and E.B., Cox’s B azar D istrict, Bangladesh, N ovem ber 2018.

115 A  photograph o f the p rocess is  on  file  w ith  F ortify  R ights. A rn el Capili, “ 25,047 n am es rep resen tin g 5,089 

fam ilies  validated  by G overnm ent o f Bangladesh  handed over to  th e  M yan m ar delegation  for fu rther 

verification , during the h igh  level b ilateral m eetin g  tod ay in  D haka,” T w itte r  m essage, July 29, 2019, 

https://twitter.com /ArnelCapili/status/1155764445462716416 (accessed A u gu st 23, 2019).

116 F ortify  R ights, “M yanm ar/B angladesh: P reven t Forced R eturns, Protect R oh in gya R efugees,” A u gu st 21,

2019, https://w w w .fortifyrights.org/publication-20190821.htm l (accessed A u gu st 23, 2019); Thu Thu A ung, 

Poppy M cPherson, and Rum a Paul, “ Exclusive: M yanm ar, Bangladesh  A g ree  To Start R epatriation N ext 

W eek,” Reuters, A u gu st 15, 2019, https://w w w .reu ters.com /artic le/u s-m yan m ar-roh in gya-exclu sive/ 

e x c lu s iv e -m y a n m a r -b a n g la d e s h -a g r e e -to -s ta r t-r o h in g y a -r e p a tr ia tio n -n e x t-w e e k -id U S K C N 1V 5 1O 5  

(accessed A u gu st 23, 2019).

117 Fortify R ights interview  w ith  I.A., I.B., I.C., I.D., I.E., and I.F., Cox’s Bazar District, Bangladesh A ugust 22, 2019.

118 Ibid.

119 F ortify  R ights in te rv ie w  w ith  I.B., Cox’s B azar D istrict, B angladesh  A u gu st 22, 2019. M ajh i’s are unelected 

R ohingya leaders in  th e  refu gee cam ps in  C ox’s B azar D istrict, B angladesh. T h ere are M ajhi’s w h o  oversee 

cam ps as w e ll as b locks w ith in  cam ps.

120 ASEAN Coordinating Centre for H um anitarian  A ssistan ce  on D isaster M an agem en t (AHA Centre), 

Preliminary Needs Assessment for Repatriation in Rakhine State, Myanmar, M ay 2019, on  file  w ith  F ortify  R ights.

121 Id. at p. 3.

122 T h e governm en t closed and consolidated several in tern m en t cam ps since 2017. A s o f January 2019, the 

M yan m ar authorities confined  128,000 in tern ally  displaced persons, w h o  are m ostly  R ohingya, to  24 

in tern m en t cam ps in  five  to w n sh ip s of R akhine State, M yanm ar. OCHA, “M yanm ar: IDP Sites in  R akhine 

State (as o f January 31, 2019).” See also, “M yan m ar G overn m en t in  T a lk s  to  C lose Four M ore R oh in gya IDP 

Cam ps in  R akh in e State,” Radio Free A sia .
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https://www.fortifyrights.org/publication-20190821.html
https://www.reuters.com/article/us-myanmar-rohingya-exclusive/exclusive-myanmar-bangladesh-agree-to-start-rohingya-repatriation-next-week-idUSKCN1V51O5
https://www.reuters.com/article/us-myanmar-rohingya-exclusive/exclusive-myanmar-bangladesh-agree-to-start-rohingya-repatriation-next-week-idUSKCN1V51O5
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A ccording to a report by the ASEAN Coordinating Centre for Hum anitarian A ssistance on 

Disaster M anagem ent (AHA Centre), im m igration officials w ill in terview  Rohingya at the 

centers, and “ the process in the Reception Centre w ill take 7 m inutes per individual. Of 

w hich, 4 m inutes w ill be spent by  an individual in going through Step 1 to Step 7 (general 

adm inistration to NVC issuance).” 123

Given the ongoing arm ed con flict betw een the M yanm ar m ilitary and A rakan Arm y, the 

lack of solutions and restrictions on aid and services for the m ore than 128,000 Rohingya 

confined to 24 internm ent cam ps in Rakhine State, and the governm ent’s continuing denial 

o f basic rights and freedom s for Rohingya, conditions for a safe, voluntary, and dignified 

return of refugees to M yanm ar are not in place.124

Despite this, the m ost recent proposal to facilitate Rohingya refugee returns, w hich  the 

Governm ent of M yanm ar developed w ith  support from  UNHCR and the U.N. Developm ent 

Program  (UNDP) involved no m eaningful consultations w ith  Rohingya refugees. The 

agreem ent states that after M yanm ar has carried out the “ necessary verification s” the 

authorities w ill issue “ appropriate identification papers” and provide a “ pathw ay to 

citizenship  to those eligible.”125

The direct or indirect threat o f forced returns, exacerbated by pressure to accept NVCs, has 

created protection concerns for refugees in Bangladesh. For instance, on November 3, 2018, 

a Rohingya refugee man, 60, from  M aungdaw  Tow nship attem pted suicide by drinkin g 

cleaning detergent after hearing from  a Rohingya refugee cam p leader that his fam ily  w as 

potentially on a list to be sent back to M yanm ar during the November 15, 2018 plans.126

Restoration o f their citizenship rights in M yanm ar is a major precondition to consider 

returning to M yanm ar for m any Rohingya refugees. A  Rohingya refugee, 45, in Cox’s Bazar 

District, Bangladesh told Fortify Rights: “ The only reason w h y I fled to Bangladesh is 

because [the M yanm ar governm ent] w ere forcing us to accept NVCs.”127 Another Rohingya 

refugee, 37, told Fortify Rights: “ I w o n ’t jum p back into the fire. Until the M yanm ar 

governm ent provides us w ith  citizenship  rights and justice, w e  w ill not go back.” 128

123 A H A  Centre, Preliminary Needs Assessment for Repatriation in Rakhine State, Myanmar, p. 29. T h e FFM report 

also  found th a t R ohingya retu rn in g  w ill have to ta k e  th e  NVC. “ It w ould  also  a llo w  for th e  system atic 

im position  o f NVC cards, on  w h ich  a retu rn  is m ade con dition al.” See, H um an R ights Council, Report o f the 

Detailed Findings o f the Independent International Fact-Finding Mission on Myanmar, para. 1435.

124 Fortify  Rights, “M yanm ar: L ift Internet-B lackout in  R akhine and Chin States;” A m n esty  International, “No 

one can protect us;”  OCHA, “M yanm ar: IDP Sites in  R akhine State (as of January 31, 2019).” See also, “M yanm ar 

G overnm ent in  T a lk s  to Close Four M ore R ohingya IDP Cam ps in  R akhine State,” Radio Free Asia .

125 T h e M in istry  o f Labour, Im m igration  and Population of th e  G overnm ent o f th e  Republic of th e  Union of 

M yanm ar, UNDP, and UNHCR, “M em orandum  o f U nderstanding,” para. 15. UNHCR, UNDP and G overnm ent 

o f th e  Union of M yan m ar exten ded  th e M oU on M ay 27, 2019 for an other year. See, UNDP, “ UNHCR, UNDP 

and G overnm ent of th e  Union o f M yan m ar E xtend MoU,” M a y  28, 2019, http://w w w .m m .undp.org/ 

content/m yan m ar/en /h om e/p resscen ter/p ressreleases/2 0 19 /u n h cr-u n d p -govern m en t-of-th e-u n ion -of- 

m y a n m a r-ex ten d -m o u .h tm l (accessed A u gu st 23, 2019).

126 F ortify  R ights in terview  w ith  E.B., Cox’s B azar D istrict, Bangladesh, N ovem ber 5, 2018. T h e m an  told 

F ortify  R ights: “A ll m y p aternal fa m ily  w ere  k illed  in  M yan m ar d urin g th e  attack s. If you include m y 

relatives, m aybe 20 people died from  m y fa m ily  . . . I don’t w a n t to  go  b a ck  to M yanm ar. I w ould  rath er die 

or be k illed  th a n  b e  sent back. W hen I heard m y n am e w a s  on  th e  list, I fe lt a n g ry  and scared. T here w a s  

a heavy, restless sen se in  m y soul.” F ortify  R ights referred th e  m an  to relevant h ealth  w ork ers in  Cox’s 

B azar D istrict, Bangladesh.

127 F ortify  R ights in te rv ie w  A .B., C ox ’s B azar D istrict, Bangladesh, N ovem ber 3, 2018.

128 F ortify  R ights in terview  w ith  A.G., Cox’s B azar D istrict, B angladesh, N ovem ber 9, 2018.
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TORTURE AND ILL-TREATMENT
Fortify Rights docum ented how  M yanm ar authorities beat and threatened Rohingya residents to 

accept the NVC, and beat, threatened, and deprived Rohingya prisoners of food in order to force them  

to accept NVCs.129 For exam ple, a 32-year-old  Rohingya m an from  M aungdaw  Township, w hom  the 

authorities charged and im prisoned w ith  “ illegal border crossin g” in 2015, told Fortify Rights:

Prison guards beat m e in the face and on m y chest. I w as bleeding . . . I kept refusing [the 
NVC]. T hey did not feed me. They stopped feeding me for not tak in g  the NVC . . . They [forced 
m e to take the NVC] in June 2017. [The im m igration police] took a photo [of me] and told m e I 
had to take [the NVC]. A fter I refused to take the NVC, they stopped feeding m e food in prison. 
I w as hungry.130

The authorities released the m an from  prison on April 18, 2019 after he accepted the NVC. During his 

tim e in prison, he w itnessed prison guards torture and k ill other detainees: “ [The prison guards] 

tortured m any people. I w as very  lucky. I kn ow  som e people w ho died. I saw  people die in front of 

m y eyes from  torture.”131

A  Rohingya farm er, 62, from  M aungdaw  Township, im prisoned for th re e -a n d -a -h a lf years, told 

Fortify Rights how  authorities threatened to k ill him  if  he refused to take the NVC card:

I w as im prisoned because I w as accused of bein g a terrorist. I am  only a farm er, not a terrorist. 
I w as in prison for 42 m onths. I w as put in prison w ith  five other Rohingya men. One of the 
five  m en died in prison because he w as beaten to death . . . I w as also beaten. I w as beaten 
so badly that I lost [some of] m y teeth . . . I w as beaten everyw h ere— m y head, back, chest, 
and all over m y body. A ll m y clothes w ere red w ith  blood. I th rew  up blood w hen  they beat 
m e . . . In jail, I w as threatened to take the NVC. One [officer] told me, “ If you don’t accept the 
NVC, w e w ill k ill you.” 132

He w en t on to tell Fortify Rights: “ I feel very  sad that I had to accept the NVC. I didn’t w an t to. It 

is not for Rohingya people . . . We are indigenous to the M yanm ar land. If I did not take the NVC, 

I w ould have either been kept in prison, killed, or im prisoned again  upon m y release.”133

A nother Rohingya man, 33, im prisoned in 2014, told Fortify Rights how  the authorities tortured 

him  in prison and predicated his release on accepting the NVC, saying:

In 2014, authorities cam e to our village and took m e and som e other m en away. I don’t kn ow  
w h y I w as arrested. T hey burned m e and beat me. See m y arm s and m y legs still have scars. 
T hey burned m e w ith  an iron rod. It w as so painful. I w as scream ing . . . Before I w as released 
from  prison, I w as forced to take the NVC. I didn’t w an t an NVC. I had to take it. The prison 
authorities said, “ If you don’t take the NVC, then you ’ll have to stay in prison for m any more 
years.” I w as scared.134

129 F ortify  R ights in terview  w ith  A.C., Cox’s B azar D istrict, Bangladesh, N ovem ber 4, 2018. F ortify  R ights in terview  

w ith  B.C., Cox’s B azar D istrict, B angladesh, N ovem ber 30, 2018. F ortify  R ights in terview s w ith  D.D. and D.E., Cox’s 

B azar D istrict, Bangladesh, M arch  10, 2019. F ortify  R ights in terview  w ith  F.B., Cox’s B azar D istrict, B angladesh, June 

16, 2019. F ortify  R ights in terview  w ith  F.H., C ox ’s B azar D istrict, B angladesh, June 17, 2019. F ortify  R ights in terview  

w ith  G.C. Cox’s B azar D istrict, Bangladesh, June 18, 2019. R efugees International also  docum ented cases o f R ohingya 

h avin g  to take NVC once th ey are released from  prison. See, R efugees International, Abuse or Exile: Myanmar’s Ongoing 

Persecution o f the Rohingya, A pril 2019, p. 15, https://static1.squarespace.com /static/506c8ea1e4b01d9450dd53f5/t/5cdc 

6b489b747a1e0f237fe4/1557949259439/Bangladesh+FINAL.pdf (accessed A u gu st 23, 2019).

130 F ortify  R ights in terview  w ith  G.C., Cox’s B azar D istrict, Bangladesh, June 18, 2019.

131 Ibid.

132 F ortify  R ights in terview  w ith  A.C., Cox’s B azar D istrict, B angladesh, N ovem ber 4 , 2018.

133 Ibid.

134 F ortify  R ights in terview  w ith  F.H., C ox’s B azar D istrict, B angladesh, June 17, 2019.
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In A ugust 2018, Human Rights W atch docum ented how  M yanm ar officials pardoned 62 Rohingya 

prisoners, took them  to a Border Guard Police (BGP) com pound in the village  tract o f Nga Khu Ya 

in M aungdaw  Township, and forced them  to take NVCs, threatening them  w ith  re-arrest if  they 

attem pted to leave the com pound.135 A  Rohingya man, 51, from  M aungdaw  Tow nship im prisoned in 

Buthidaung Prison for five years sim ilarly told Fortify Rights how  the BGP brought h im  to the Nga 

Khu Ya transit point and forced him  to accept an NVC.136 He said:

[The BGP] kept m e [at the Nga Khu Ya transit point] for five  days and forced m e and others to 
take the NVC. T hey told m e that I w as com ing from  Bangladesh and had to receive the NVC. 
In the end, I w as m ade an im m igrant from  Bangladesh. T hey forced m e to receive it. They 
threatened me. I w as unable to deny it and did not w an t to go back to jail. In M ay 2018, m y 
NVC w as issued.137

In som e cases, the authorities reportedly threatened Rohingya w ith  re-im prisonm ent if  they  did 

not accept the NVC. For exam ple, a Rohingya m an from  N yaung Chaung village  in M aungdaw  

T ow nship told Fortify Rights:

I w as in prison from  A ugust 2016 until M ay 2017. I w as forced to take the NVC. I told the 
M yanm ar authorities, “ I don’t w an t this. I am  from  M yanm ar.” The authorities threatened 
me, saying, “If you don’t take it, w e ’ll th row  you back in prison.” I w as angry. I w as sad.138

He described his treatm ent in detention, saying: “ The authorities beat me. T hey kicked m y back 

and chest. I th in k  I experienced over 50 beatings by  police in jail. I still feel pain in m y chest from  

the beatings.” 138

The authorities also issued NVCs to Rohingya upon their release from  detention w ithout discussion 

or violence. For exam ple, a 52-year-old  Rohingya m an from  M aungdaw  Tow nship im prisoned in 

Kyauk Pyu Prison in Kyauk Pyu Tow nship betw een 2015 and M arch 2018, said:

W hen I w as  released from  prison, th e y  gave m e an NVC. I k n ew  it w as  an NVC. I d id n ’t 
say  a n yth in g , out o f fear. There in prison, th e y  can do to us w h at th e y  w ish  and [would 
have] tortured m e again  . . . I received the NVC w ith o u t sayin g  a n y th in g  because I w an ted  
to see m y fam ily .140

The m an also described bein g tortured w hile  im prisoned in Kyauk Pyu Prison, saying: “ I w as made 

to lay on the ground . . . There w as a [soldier]. He punched m y chest three tim es . . . He took a big 

rod and rolled it on m y knees. I lost m y control then. It w as unbearable.”141

135 H um an R ights W atch, “M yanm ar: Security Forces Torture R oh in gya R eturnees,” A u gu st 21, 2018, https://w w w .hrw . 

org/n ew s/2018 /08 /21/m yan m ar-security-forces-torture-rohin gya-return ees (accessed A u gu st 23, 2019).

136 Som e R oh in gya refer to N ga Khu Ya tran sit point as “ Nga Khu Ra.”

137 F ortify  R ights in te rv ie w  w ith  B.C., C ox ’s B azar D istrict, B angladesh, N ovem ber 30, 2018.

138 F ortify  R ights in te rv ie w  w ith  F.B., Cox’s B azar D istrict, Bangladesh, June 16, 2019.

139 Ibid.

140 F ortify  R ights in te rv ie w  w ith  D.E., Cox’s B azar D istrict, Bangladesh, M arch  10, 2019.

141 IbId.
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Border Controls, "Counter-Terrorism," and 
the NVC
Rohingya interview ed by Fortify Rights, w hom  M yanm ar authorities forced to accept 

NVCs w hile  im prisoned or upon release from  prison, faced torture and len gth y prison 

sentences for alleged im m igration violations or “ terrorism ” -related charges. Rohingya 

and other M uslim s in M yanm ar, w ho are generally view ed as “ foreigners,” “ terrorists,” 

or, at best, “ terrorist sym path izers” by  the M yanm ar authorities, are particularly at risk  of 

im prisonm ent under such charges despite the lack o f evidence.'42

The M yanm ar authorities have used the developm ent of the A rakan Rohingya Salvation 

A rm y (ARSA), a Rohingya m ilitant group form ally know n as Harakh al Yaqin, to bolster their 

claim s and ju stify  the NVC process. The authorities have long w arned of perceived threats 

posed by M uslim s. For exam ple, a M yanm ar m ilitary powerpoint that w as reportedly used 

to train  m ilitary cadets and obtained by AlJazeera, claim s the country faces “ the danger of 

being sw allow ed up by Bangladeshi Chittagonian Indian M uslim s,” using the ethnic slur 

“ kalar” in reference to Rohingya.143 Moreover, on November 7, 2017, Director of the Rakhine 

State Im m igration and Population Departm ent A ung M in, said: “ [ARSA members] have 

seriously threatened villagers not to get the NVC. They have made death threats to villagers. 

These threats prom pt villagers here not to apply for the card. The reason is the NVC cards 

can help distinguish betw een local people and im m igrants. They don’t w an t that.” 144

On November 23, 2017, the President’s Office released a statem ent, saying, “This w ork [issuing 

NVCs] w as already being conducted in recent m onths but w as delayed due to the ARSA 

extrem ist terrorists attack of 25 August.” The statem ent w ent on to say the authorities “w ill 

take action against anyone w ho threatens villagers under the Counter-Terrorism Law.”145

The governm ent is not w ron g in its conclusion that ARSA is opposed to the NVC process. On 

February 3, ARSA released a 69-p age report via  T w itter in the English language, stating, 

“ Today, the Burm ese terrorist m ilitary and governm ent are on the course o f destruction 

of the Rohingya as a w hole.” 146 ARSA publicly condem ned the NVC process, ca llin g the 

cards “ m eaningless and illegitim ate.” 147 The group also said the M yanm ar governm ent is 

“ forcing repatriated Rohingya to accept the National Verification Card (NVC) despite the 

fact that Rohingya [are an] indigenous native ethnic com m unity of A rakan State.” 148

142 In docum ents obtained by F ortify  R ights, local o fficia ls  testified  th a t R ohingya “ sn u ck” over th e  border 

from  B angladesh  into R akhine State, arm ed and con n ected  to in tern ation al terrorist o rgan ization s, and 

p lanned to occupy R akhine State. D irector G eneral K yaw  Soe, Submission on the Development o f Rakhine State, 

O ctober 15, 2013, on file  w ith  F ortify  R ights. See also, Yale L aw  School and F ortify  R ights, Persecution o f the 

Rohingya Muslims.

143 “ Genocide A genda: D ocum ents Presented as Evidence,” Al Jazeera, October 25, 2015, h ttps://w w w .aljazeera. 

com /in depth/features/20 15/10 /gen ocide-agenda-docum en ts-presen ted-eviden ce-151025142655214.htm l 

(accessed A u gu st 23, 2019).

144 “T h reats to  NV Card A pplican ts b y  Terrorists: R akhine V illagers,” Global New Light o f Myanmar, N ovem ber

8, 2017, http://w w w .burm alibrary.org/docs23/N LM -2017-11-08-N R S.pdf (accessed A u gu st 23, 2019).

145 T h e Republic o f th e  Union of M yan m ar President O ffice, “ T h rea ts  A g a in st NVC A pp lican ts W on’t  be 

T olerate,” undated, http://w w w .president-office.gov.m m /en/?q= issues/rakhine-state-affairs/id-8023.

146 A rak a n  R oh in gya Salvation  A rm y, Reviving the Courageous Hearts: A  Report by Arakan Rohingya Salvation Army, 

February 3, 2019, https://w ww .scribd.com /docum ent/398814696/Report-1 (accessed A u gu st 23, 2019).

147 A rakan Rohingya Salvation Arm y, “Turning Am bush A gain st the Burm ese Terrorist A rm y,” January 7, 2018.

148 A rak a n  R ohingya Salvation  A rm y, “ Burm ese T errorist G overnm ent and its  T errorist M ilita ry  R egim e Plan 

for th e  U ltim ate A n n ih ilatio n  o f R ohin gya,” January 27, 2018.
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A n internal UNHCR docum ent obtained by Fortify Rights from  February 2018 said that “ there 

continues to be reports that w h ilst further ICNVs [also referred as NVC] are issued, they are not 

alw ays issued on the basis o f a voluntary application.”149 In 2018, the U.N. High Com m issioner for 

Human Rights Zeid Ra’ad A l Hussein said his team  reported allegations that state security forces in 

Rakhine State system atically dem anded that Rohingya accept NVCs, saying:

M any refugees interview ed by m y staff have said unbearable pressure w as placed on them  to 
accept the NVCs. One m an stated that he w as tied up and beaten by authorities w ho demanded 
that he accept the NVC; he refused. Another m an said that his son w as kidnapped by security 
forces and held hostage until he could convince other Rohingya in his village to accept the 
NVC. Recent arrivals describe villagers bein g forced to accept NVCs at gunpoint. One refugee 
told us just days ago that Rohingya can now  only stay in Rakhine if  they accept the NVC.150

Fortify Rights also docum ented how  M yanm ar authorities forced, in som e cases at gunpoint, 

Rohingya residents in Rakhine State to accept NVCs. Six form er residents of Baw  Tu Lar village, 

also kn ow n  Bandola village, in M aungdaw  Township, described coercive NVC registration exercises 

conducted by the M yanm ar authorities one m onth before the m ilitary razed hundreds of Rohingya 

v illages.151 M yanm ar security forces reportedly set up registration stations in the v illage in mid-July

2017 and called Rohingya village elders to exchange their W hite Cards for the NVC. One such elder, 

a 61-year-old Rohingya man, told Fortify Rights:

W hen w e  w ere [at the registration station], [the authorities] closed the door and surrounded us, 
holding guns . . . They separated m en and w om en . . . I refused to sign the paper. I didn’t know  
w hat w as w ritten on there. Soon, [the m ilitary officer] accused me of being a member of al Yaqin 
[ARSA]. I w as afraid . . . The threats to receive an NVC are real. It’s a horrible situation for us.152

He w en t on to tell Fortify Rights that M yanm ar authorities forced five  out o f seven of his fam ily 

m em bers to accept the NVC.153

A nother Rohingya m an sim ilarly reported bein g threatened by M yanm ar authorities during the 

registration exercise in Baw Tu Lar village, in m id-July 2017, saying:

The im m igration  officers started to call households in, fam ily-b y-fam ily , anyone over 
18-years old. They took our W hite Card receipt . . . W hen they called me to sign  on, I took a 
look and read that it w as the NVC . . . I stopped signing. An officer asked m e w h y I w as not 
signing. I replied that I cannot sign on as it is an NVC. It’s not for us. We have been living 
here since a long tim e ago . . . The officer threatened me, sayin g that they w ould send m e to 
prison if  I didn’t sign and accept the NVC. . . Soon, the im m igration officer grasped m y hands 
and forced m e to sign the card. I had to receive it. Five out of 10 o f m y fam ily m em bers had 
to receive the NVC.154

Several residents of Baw Tu Lar village confirm ed that the authorities conducted the exercise by 

gunpoint.155 For exam ple, a 62-year-old  Rohingya resident of Baw  Tu Lar v illage  explained how  the 

m ilitary  called a m eeting to force residents to accept the NVC: “ In the m eeting w ith  m any o f the

149 UNHCR, Citizenship Verification Exercise in Rakhine State Update Advocacy Note, in tern al report, February 2018, on file  

w ith  F ortify  R ights.

150 H um an R ights Council, Oral Update o f the High Commissioner for Human Rights on Situation o f Human Rights o f Rohingya 

People, U.N. Doc. A/HRC/38/CRP.2, July 3, 2018, para. 39.

151 F ortify  R ights in terview s w ith  D.F., D.G., and D.H., Cox’s B azar D istrict, B angladesh, M arch  10, 2019. F ortify  R ights 

in te rv ie w  w ith  G.D., G.F., and G.G., Cox’s B azar D istrict, B angladesh, June 22, 2019.

152 F ortify  R ights in te rv ie w  w ith  D.F., Cox’s B azar D istrict, B angladesh, M arch  10, 2019.

153 Ibid.

154 F ortify  R ights in te rv ie w  w ith  D.G., Cox’s B azar D istrict, Bangladesh, M arch  10, 2019.

155 F ortify  R ights in te rv ie w  w ith  D.F., G.D., G.F., and G.G., Cox’s B azar D istrict, B angladesh, M arch  10, 2019.
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village m em bers, they threatened everyone. T hey didn’t give us tim e to thin k. The authorities had 

guns . . . I th in k  about 200 to 300 people had to fill out the form s in our village .” 156

He also told Fortify Rights that M yanm ar soldiers kicked a Rohingya w om an during the process of 

fillin g  out the requisite forms:

We all had to go together at the sam e tim e and in the sam e place. W om en and m en. We all had 
to line up and one w om an fell out o f line and she w as kicked by one of the authorities. She w as 
kicked on the back. She w as from  near m y house. I saw  this w ith  m y ow n eyes. 157

A nother Rohingya resident o f Baw  Tu Lar village, 50, told Fortify Rights how  the authorities arrested 

residents w ho refused the NVC, saying:

M any villagers took the NVC at the sam e tim e. We had to take it. It w as not our choice. They 
are m akin g us outsiders. T hey are rejecting us from  M yanm ar. The authorities had guns. 
T hey forced us. M any people w ere fearful. T hey called us very  rude w ords. I saw  tw o m en 
refuse the NVC and both w ere taken to prison. One got released later after years in jail, and the 
other is still in jail. I kn ow  both m en . . . In reality, the NVC gives us no rights as citizens.158

A fter the authorities forced m any residents in Baw Tu Lar village  to accept the NVC, the residents 

largely fled together to Bangladesh on A ugust 31 to escape the m ilitary-led  attacks.158

Several Rohingya forced back to M yanm ar from  India sim ilarly told Fortify Rights how  the 

M yanm ar BGP forced them  to accept the NVC upon their return under threat of im prisonm ent.160 

For exam ple, a 20-year-old  Rohingya returnee said:

[The Indian governm ent] took us to the border and handed us over to the M yanm ar BGP on 
the October 4, [2018] . . . W hen w e refused to accept the NVC, [the BGP] said w e  w ould have to 
be in jail for three more m onths. I w as so afraid to go to jail again, so I accepted the NVC . . . I 
cannot m ove anyw here or do an ythin g w ith  the NVC. It does not m ake life  any better.161

A nother Rohingya returnee, 35, spent a protracted tim e in prison in India before bein g returned to 

M yanm ar. He said: “ The governm ent [of M yanm ar] threatened us, saying that w e had to go to the 

jail again if  w e refused the NVC. A t that tim e, I could not say a w ord as th ey  had so m uch power. I 

w as afraid to go to jail again. I w as in jail for s ix -a n d -a -h a lf years in India.”162

He believed his citizenship  w ould be restored in M yanm ar, saying: “ The M yanm ar authorities told 

us they w ould give us our rights and citizenship back. However, I w as forcibly given the NVC.”163

156 F ortify  R ights in terview  w ith  G.G., Cox’s B azar D istrict, Bangladesh, June 22, 2019.

157 Ibid.

158 F ortify  R ights in terview  w ith  G.D., Cox’s B azar D istrict, B angladesh, June 22, 2019.

159 F ortify  R ights in terview  w ith  G.F., Cox’s B azar D istrict, Bangladesh, June 22, 2019.

160 Fortify  R ights w ith  A.F. and A.I., R akhine State, M yanm ar, N ovem ber 9, 2018. F ortify  R ights w ith  B.K. and B.A., 

R akhine State, M yanm ar, N ovem ber 10, 2018. See also, Fortify  Rights, “ India: Protect R ohingya Refugees, Prevent Forced 

R eturns,” January 24, 2019. Indian forced R ohingya refugees as w e ll as eth n ic R akhine refugees back to situations of 

p ersecution  in  M yanm ar. Fortify  R ights received m ob ile-p hon e footage sh ow in g Indian security forces d raggin g an 

u n k n o w n  R akhine refugee w o m an  from  a bam boo hut and ca rry in g  an  in fa n t child  in  M izoram  State. Fortify  R ights 

also  received photos o f R akhine refu gee hom es th at w ere  destroyed. A n  Indian official in  L aw n gtla i, a d istrict in  

south M izoram , told rep orters on July 3, 2019 th a t R akhine refu gee hom es had “ been  destroyed,” corroborating the 

photos on file  w ith  Fortify  Rights. Indian authorities acknow ledged  th ey  forced R akhine refu gees back  to M yanm ar. 

See, Fortify  R ights, “ India: Protect Refugees, Prevent Forced R eturns,” July 5, 2019, https://w w w .fortifyrights.org/ 

publication-20190705.htm l (accessed A u gu st 23, 2019); Fortify  R ights, “ R akhine Buddhist Refugees Forced B ack to 

M yanm ar,” July 5, 2019, https://w w w .fortifyrights.org/video-20190705.htm l (accessed A u gu st 23, 2019).

161 F ortify  R ights in terview  w ith  A.F., R akhine State, M yanm ar, N ovem ber 9, 2018.

162 F ortify  R ights in terview  w ith  B.K., R akh in e State, M yanm ar, N ovem ber 10, 2018.
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Sim ilarly, a 20-year-old  Rohingya m an in Rakhine State told Fortify Rights:

The Indian governm ent told us that the M yanm ar governm ent accepted us and w ould give us 
our citizenship  back, so I w as happy . . . But w hen w e got back to M yanm ar, they did not give 
us our citizenship. T hey forcibly gave us NVCs . . . T hey said w e  w ould have to be in jail again 
for three m onths to be able to get in Rakhine State if  w e  did not accept NVC.164

RESTRICTIONS ON FREEDOM OF MOVEMENT
" With the NVC [alone], there is no movement.”

— 32-year-old  Rohingya w om an, northern Rakhine State, M yanm ar.165

" The [government] authorities are blocking Rohingya from traveling. They do not treat us 
Rohingya like humans. We cannot go anywhere or get treatment.”

— 38-year-old Rohingya from  A h Lel Kyun village, also kn ow n  as A lly  Gyun village, 

Kyauktaw  Township, describing how  the M yanm ar m ilitary opened fire  on their v illage in 

M ay 2019 and prevented the injured from  obtaining m edical treatm ent.166

Since the 1990s, M yanm ar authorities have enforced discrim inatory restrictions on the right to 

freedom  of m ovem ent against Rohingya M uslim s in Rakhine State through a series of orders, 

w hich  rem ain in effect at the tim e of w ritin g .167 Local adm inistrators and state security forces in 

Rakhine State are responsible for overseeing and im plem enting restrictions on travel, resulting 

in som e variation across locations. The governm ent is coercively tellin g Rohingya they w ill have 

freedom  of m ovem ent if  they  accept NVCs; however, at the tim e of w riting, m ost Rohingya in 

Rakhine State are denied the ability to m ove freely— even those holding NVCs.168

A  constellation of m ilitary  checkpoints in northern Rakhine State ensure the enforcem ent o f the 

docum entation requirem ents and restrictions on free travel for Rohingya. Prior to the violence in 

M aungdaw  Tow nship in 2016, Physicians for Human Rights identified 86 checkpoints operated 

by state security forces in northern Rakhine State, noting that the total num ber of checkpoints 

is likely  greater.169 Rohingya in northern Rakhine State regularly encounter these checkpoints in 

carryin g out daily activities, including accessing m arkets, schools, and clinics. Security forces do 

not alw ays grant Rohingya perm ission to pass, and Rohingya often encounter violence, threats, 

extortion, and other abuses at the checkpoints.170

Rohingya w ithout the required docum ents are particularly subject to abuse by security forces at the 

checkpoints. For exam ple, a Rohingya man, 58, from  M aungdaw  Tow nship traveling to Buthidaung 

w ithout an NVC told Fortify Rights:

164 F ortify  R ights in terview  w ith  A.I., R akhine State, M yanm ar, N ovem ber 9, 2018.

165 F ortify  R ights in terview  w ith  Z.F., n orth ern  R akh in e State, M yanm ar, N ovem ber 2, 2019.

166 F ortify  R ights in te rv ie w  w ith  E.H., R akh in e State, M yanm ar, M ay 30, 2019.

167 F ortify  R ights, Policies o f Persecution.

168 Som e elderly R oh in gya described to F ortify  R ights how , as ch ildren, th ey  rem em ber bein g able to travel m ore easily  

in  th e  country. A lso, A m n esty  International found th a t som e R ohin gya in  th e  p ast could travel freely  to  Yangon. See, 

A m n esty  International, "Fleeing My Whole Life, Older People’s Experience o f Conflict and Displacement in Myanmar, June 

2019, p. 24, https://www.am nesty.org/en/docum ents/asa16/0446/2019/en/ (accessed A u gu st 23, 2019).
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A t the T hree-M ile  checkpoint in M aungdaw, the security forces beat m e as I couldn’t show  
them  an NVC. They tortured m e w ith  a rod, they extorted money, and they sent m e back 
threaten in g m e that I m ust take the NVC . . . Then they started torturing me w ith  the rod, 
y ellin g  and ask in g w h y I did not receive the NVC. Soon, th ey  released m e after extortin g
10,000 M yanm ar Kyat (US$7).171

A  22-year-old  Rohingya confirm ed abuse at the checkpoints in Rakhine State, saying: “ I have seen 

Rohingya people get beat at checkpoints. Som etim es, at the checkpoints, even w ith  the NVC, you 

have to pay bribes.” 172

Several Rohingya w ithout the NVC told Fortify Rights how  the security forces extort m oney from  

them  to pass through the checkpoints.173 For exam ple, a Rohingya, 35, told Fortify Rights:

A t the checkpoints near the entrance of M aungdaw  dow ntow n, BGPs alw ays ask for the NVC. 
Since I did not accept it, they threaten m e to take the NVC. They extort 500 to 1,000 M yanm ar 
Kyat (US$0.33 to 0.66) each tim e. Not only from  m e but from  everyone w ho is Rohingya. Every 
tim e, they stop m e at checkpoints . . . They grab m y chickens . . . In a w eek, I used to do the 
trip four tim es. Every tim e, they extorted m oney from  me. Som etim es, the [BGP] beat m e w hen 
they w ere drunk . . . I had to cross four checkpoints and paid four tim es [per w eek] . . . W ithout 
runn in g m y business, m y fam ily could face starvation, so w e have no option.174

An 85-year-old  Rohingya m an from  in Sittwe T ow nship sim ilarly told Fortify Rights: “We cannot 

travel freely. I have to pay the police and m ilitary 1,000 to 5,000 M yanm ar Kyat (US$1 to 4). If I 

travel, I have to pay the authorities.”175

A nother Rohingya m an told Fortify Rights that the security forces w ould not allow  him  to pass 

through a checkpoint w ithout the NVC:

In October 2016, I w as stopped at a checkpoint. I w as told I couldn’t go through the checkpoint. 
I w as not allowed to pass. I only had a W hite Card, and it w as not enough. I w asn ’t able to get 
through the checkpoint, so I w ent another, longer w ay without the BGP knowing. It is dangerous.176

In som e cases, Rohingya w ithout NVCs reported bein g threatened w ith  im prisonm ent by  security 

forces at checkpoints. A  Rohingya man, 21, livin g  in M aungdaw  Tow nship said M yanm ar security 

forces forced h im  to take the NVC after threatening to arrest him  at a checkpoint. He said:

I w as stopped at a checkpoint in the village  of Dar G w ardil [also kn ow n  as Kyauk Hlay Kar 
village]. The BGP and im m igration stopped m e and said I couldn’t pass. They threatened me. 
T hey said, “You cannot go to your hom etow n unless you accept an NVC.” They said that, “ In 
M yanm ar, Rohingya m ust have an NVC.” T hey threatened me, saying, “ If you don’t accept the 
NVC, w e w ill throw  you in jail.” I w as very fearful and sad. I didn’t w an t to go to jail, and I 
didn’t w an t to accept the NVC. They gave m e the NVC right then. I feel very sad. I don’t w an t 
to take it. It’s not for us Rohingya people. I am  a citizen  of M yanm ar.177

171 F ortify  R ights in te rv ie w  w ith  G.B., Cox’s B azar D istrict, B angladesh, June 19, 2019. He told F ortify  R ights fu rth er 
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176 F ortify  R ights in terview  w ith  A .E., Cox’s B azar D istrict, Bangladesh, N ovem ber 6, 2018.

177 F ortify  R ights in terview  w ith  D.B., M a u n gd aw  Tow n sh ip , R akhine State, M yanm ar, M arch  9, 2019.



I. Human Rights Violations and National Verification Cards 56

In April 2018, M yanm ar M inister o f Social W elfare, Relief and Resettlem ent W in M yat Aye said: 

“W hen NVC holders w an t to travel, th ey  just need to fill out Im m igration Form No. 4 and subm it it 

to im m igration  o fficials. A fter that, they can travel w herever they w an t.”178 In 2018, Union Solidarity 

and Developm ent Party (USDP) spokesperson Dr. Nanda Hla M yint explained the purpose of Form 

Four, saying: “We use Form Four as a control m echanism  for n on -citizen s, sim ilar to how  w e  used 

to use the Guest Registration Law  or State Surveillance Law. If everyone is allow ed to travel freely 

around the country, w e lose that control . . . How can w e prevent extrem ists from  entering our 

country if  w e no longer have this m echanism ?” 178

A n internal UNHCR docum ent from  April 2016 states that in order for Rohingya to obtain a Form 

Four, “ it is necessary to provide to im m igration the ‘W hite Card’ receipt or the ICNV [NVC], the 

Village D eparture Certificate and a copy of the household list.” '80 The UNHCR docum ent further states 

that: “ Rohingya residents are currently not perm itted to travel from  M aungdaw  or Buthidaung to 

Rathedaung or to Sittwe citing security reasons. This does not apply to non-R ohingya residents of 

the sam e areas.” 181 Moreover, Rohingya “are required” to hold an NVC in order get perm ission to 

travel outside of Rakhine State182

In July 2019, the M yanm ar governm ent issued pam phlets to refugees in Bangladesh, clarifying 

that “ NVC holders in Rakhine State can freely  travel in their tow nships of residence, and they can 

travel w ith in  the Rakhine State in accordance w ith  the regional instructions of the Rakhine State 

G overnm ent.”183

Furtherm ore, English and Burm ese language tex t on the NVCs instructs cardholders to carry  the 

card: “ [W ]henever you travel, it m ust be show n w henever authorities request.”184

In June 2016, the U.N. High Com m issioner for Human Rights reported to the U.N. Human Rights 

Council: “ The procedures [for Rohingya in northern Rakhine State] to secure travel are onerous 

and tim e-con sum in g. Failure to com ply w ith  requirem ents can result in arrest and prosecution.”185

A  report by the Burm a Human Rights N etw ork in June 2019 also found that even w ith  the NVC, 

Rohingya in Rakhine State face restrictions on their right to freedom  o f m ovem ent.186

178 “M yan m ar L ifts  T ravel R estrictions on  R ohingya w ith  ‘V erification  Cards,’” Radio Free Asia, A pril 19, 2018, https:// 

w w w .refw orld.org/docid/5b2221fd4.htm l (accessed A u gu st 23, 2019).

179 M oe M yin t, “D espite G ovt E fforts, D ivide P ersists Over R ohingya Freedom  of M ovem en t,” The Irrawaddy, A pril

26, 2018, h ttp s://w w w .irra w a d d y.co m /n ew s/b u rm a/d esp ite-go vt-effo rts-d iv id e-p ersists-roh in gya -freed om - 

m ovem en t.h tm l (accessed A u gu st 23, 2019).

180 UNHCR, M ovement Restrictions for Stateless Residents in Rakhine State.

181 Ibid.

182 Ibid.

183 Republic of th e  Union o f M yan m ar M in istry  of Labour, Im m igration  and Population D epartm ent, “ N ational 

V erification  Card R elevant Facts.”

184 See, A n n ex  I: N ational Verification  Card (NVC).

185 H um an R ights Council, Report o f the United Nations High Commissioner for Human Rights: Situation o f Human Rights o f  

Rohingya Muslims and Other Minorities in Myanmar, U.N. Doc. A/HRC/32/18, June 29, 2016, p. 8. V iolations m ay be 

punishable under th e  Section 188 of th e  M yan m ar C rim inal Code, w h ich  p rohibits “d isobedience to order duly 

prom ulgated  b y  public servan t” and carries a sentence of up to on e-m o n th  im prison m en t and/or a fin e  o f 20,000 

M yan m ar K yat (US$14). M yan m ar C rim inal Code, January 5, 1861 (am ended July 1, 2016).

186 Burm a H um an R ights N etw ork, National Verification Cards, p. 20.

https://www.refworld.org/docid/5b2221fd4.html
https://www.refworld.org/docid/5b2221fd4.html
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Household Lists and Annual Surveys
The governm ent requires residents in M yanm ar to m aintain household lists, also know n 

as “ Form -66/6,” in accordance w ith  the 1949 Residents o f Burm a Registration A ct.187 

The authorities, including Im m igration officials and the BGP, have conducted annual 

household surveys o f Rohingya households in northern Rakhine State since the 1990s to 

update the household lists and photograph fam ily  m em bers.188 Rohingya are also required 

to report any changes to their fam ily  situation— including births, deaths, relocations, and 

m arriages— to their respective Tow nship A dm inistration O ffice.189

The in form ation  collected  th rou gh  the NVC process replicates in form ation  collected  

from  R ohin gya residen ts th rou gh  the ann ual household surveys, n eg atin g  the 

go vern m en t’s cla im s th at the NVC process is n ecessary  for identification  verification  

or registratio n  p u rp o ses.190

For m any Rohingya, the household lists com prise som e of their only form s of official 

docum entation from  the M yanm ar governm ent.191 For exam ple, a 57-year-old  Rohingya 

refugee in Bangladesh told Fortify Rights: “ The fam ily  list and the W hite Card are w hat 

I have to prove I am  from  M yanm ar. I have an old household list. I w asn ’t able to renew  

it. This can create problem s for me w hen I return to Rakhine State, if  I ever go back.”192

M onths after the 2016 and 2017 M yanm ar m ilitary-led  attacks in northern Rakhine 

State that forced nearly 800,000 Rohingya to Bangladesh, the M yanm ar governm ent 

surveyed households in northern Rakhine State, raising concerns about the exclusion of 

displaced Rohingya from  the household lists. A n internal UNHCR docum ent obtained by 

Fortify Rights from  February 2018 states:

187 European U niversity Institute, Report on Citizenship Law: Myanmar, p. 9.

188 T h ese  su rveys are k n o w n  as “ Swe Tin Sit”  or a “M ap Record C h eck” in  E nglish . Burm a H um an R ights 

N etw ork, National Verification Cards, p. 11. In con trast to  R ohin gya fam ilies, M yan m ar residents e lsew h ere 

in  M yan m ar on ly  need  in form  o ffic ia ls  w h en  th ere  are ch an ges to  th e ir households. T h e authorities 

do n ot conduct annual su rveys of households as perform ed in  n orth ern  R akh in e State. F ortify  R ights 

in terview  w ith  F.D., Cox’s B azar D istrict, B angladesh, June 18, 2019. A lso, som e R ohingya fam ilies  w ho 

F ortify  R ights spoke w ith  said som e people faced  d ifficu lties  adding b irth s to  household lists . A ccording 

to th e  February 2018 in tern al UNHCR docum ent, “ In som e cases, v illa g ers  w ere  rep ortedly charged  M M K 

20,000 to 30,000 per n e w -b o rn  (below  1 to 2 yea rs old) to add th e ir nam es onto th e  household lis ts .” See, 

UNHCR, Citizenship Verification Exercise in Rakhine State.

189 European U niversity Institute, Report on Citizenship Law: Myanmar.

190 T a n  Sri Syed H am id A lbar, L aetitia Van D en A ssu m , K obsak C hutikul, and D inna W isnu w rote  in  an  op ­

ed from  A u gu st 2019 about th e  household list, “ [T]he R ohin gya are one o f th e  w orld ’s m ost frequently 

enum erated people. For years, en tire fam ilies  have b een  forced to undergo annual verification  for the 

so -c a lle d  household lis t system . M yan m ar h as arch ives th a t go b a ck  m an y yea rs and even  decades. The 

governm en t continued  to update th ese  lis ts  a fter th e  flig h t o f hundreds of th ousan ds in  2016 and 2017. So 

it k n o w s w h o  le ft R akh in e and w h o  stayed behind. It should accept resp on sib ility  for m uch of th e  burden 

of p roof.” See, T a n  Sri Syed H am id A lbar, L aetitia Van Den A ssu m , K obsak C hutikul, and Dinna W isnu, 

“A sea n  Needs a Viable R akhine A gen da,” Bangkok Post, A u gu st 19, 2019, https://w w w .bangkokpost.com / 

o pin ion /opin ion /173 270 7/asean -n eeds-a-viable-rakhin e-agenda (accessed A u gu st 23, 2019); A zeem  

Ibrahim , “M yan m ar W ants to  T ra ck  R ohingya, Not Help T h em ,” Foreign Policy.

191 R oh in gya refu gees in  Bangladesh  show ed F ortify  R ights photographs of th e ir fam ilies  ta k en  during 

h o u seh o ld -list exercises, w h ich  th ey carried w ith  th em  w h e n  th ey fled.

192 F ortify  R ights in terview  w ith  F.D., Cox’s B azar D istrict, Bangladesh, June 18, 2019.

https://www.bangkokpost.com/opinion/opinion/1732707/asean-needs-a-viable-rakhine-agenda
https://www.bangkokpost.com/opinion/opinion/1732707/asean-needs-a-viable-rakhine-agenda
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[The] household list updating exercise has been underw ay in M aungdaw  and 
Buthidaung tow nships and there are reports that those absent in som e cases have 
been struck off the list, posing concern for how  th is m ay affect eligib ility  for 
potential voluntary repatriation of refugees in the future, and the extent to w hich 
they could rely on governm ent records to have their citizenship  status determ ined 
should they w ish  to apply.193

Fortify Rights spoke w ith  three Rohingya refugees w ho returned to M yanm ar, at great 

personal risk, to be registered in the household survey. One 22-year-old  Rohingya refugee 

told Fortify Rights:

I w en t back to M yanm ar once, to get on the annual fam ily  list. The counting took 
place in February 2018 . . . Now people can ’t go back unless you are repatriated or 
you ’re on the household list. You can go to jail if  you are not on the list and go back. 
You’ll be labeled an illegal person.194

He w en t on to describe the poor treatm ent of Rohingya by  the authorities during the 

registration exercises, saying:

People are treated in aw fu l w ays during the fam ily  counting exercise. The soldiers 
m ake som e w om en take o ff their head covers, and religious m en have to take off 
their religious head covers . . .This is sham eful and disrespectful. T hey m ake you 
hold a sign  w ith  a num ber on it. During the household counting they treat us like 
anim als that need to be counted.195

M yanm ar authorities also extort m oney from  Rohingya in exchange for inclusion on 

household lists.196

193 UNHCR, Citizenship Verification Exercise in Rakhine State.

194 F ortify  R ights in terview  w ith  F.C., Cox’s B azar D istrict, Bangladesh  June 16, 2019.

195 Ibid.

196 Ibid.
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RESTRICTIONS ON ACCESS TO LIVELIHOODS
"Taking the NVC was the only way I could feed my children.”

— Rohingya fisher, 30, confined to an internm ent cam p in central Rakhine State.197

Rakhine State is one of M yanm ar’s poorest.198 Some 43 percent o f residents o f Rakhine State rely 

on a com bination o f fish in g  or aquaculture and agriculture as their source of incom e.199 Data on 

Rohingya participation in these m arkets is difficult to com e by; however, one study found Rohingya 

m ade up less than 30 percent o f fishers in tw o tow nships in Rakhine State.200 Rohingya told 

Fortify Rights they earn subsistence livelihoods through fishing, agricultural industries, and sm all 

businesses.201 Now, the authorities are usin g access to livelihoods as a coercive m eans to force 

Rohingya to accept NVCs.

In 2017, the M yanm ar governm ent distributed pam phlets to Rohingya in northern Rakhine State, 

providing the follow in g guidance: “ If you w an t do fishing, apply for the NV card first,” and “ [f]or 

social and econom ic activities, hold the NV card.” 202

Various governm ent officials have reiterated th is m essage since 2017, m ost recently in pam phlets 

provided to refugees in Bangladesh by the M yanm ar governm ent in July 2019.203 The pam phlets 

stated that, “ NVC holders in possession of the fishery license, just like  holders o f any other type 

of ID card recognized by M yanm ar, w ill be allow ed to go fish in g .”204 In October 2017, the Fishery 

M inistry, W ater Transport M inistry, and the Im m igration D epartm ent also announced that “ fish ing 

licenses can be renew ed only if  you hold an NVC.” 205

197 F o rtify  R igh ts  in te rv ie w  w ith  C.B., S ittw e T o w n sh ip , R a kh in e State, M yan m ar, January 14, 2018. See also, th e  

July 2019 rep ort b y  Burm a H um an R igh ts  N etw ork, th a t d ocu m en ts R oh in gya accep tin g  NVCs to fish . “ R ohin gya 

fish erm en  in  p articu lar rep ort h a v in g  b een  p ressu red  to  accep t NVCs. F ish in g  p rovid es essen tia l in com e for m any 

R oh in gya and around Sittw e it  is  k ey  to su rv iva l for m an y R o h in gya,” see B urm a H um an R igh ts N etw ork, National 

Verification Cards, p. 23.

198 T h e Republic o f th e  Union o f M yan m ar M in istry  o f H ealth and Sports, Myanmar Demographic and Health Survey 

2015-16, M arch  2017, https://dhsprogram .com /pubs/pdf/FR324/FR324.pdf (accessed A u gu st 23, 2019). See also, 

for example, W orld Food Program m e, Myanmar -  Food Security Assessment in the Northern Part o f  Rakhine State, July

2017, https://docs.wfp.org/api/documents/W FP-0000019264/download/?_ga=2.239002240.1266574955.1566721927- 

1087402828.1566721927 (accessed A u gu st 23, 2019).

199 Saw  Eh Htoo, “ Sm all Scale Fisherm en in R akhine State,” Journal o f Burmese Scholarship, Volume 1, Iss. 1, A ugust 2016, p. 10.

200 T h e tw o  to w n sh ip s are P a u k ta w  and M yebon. Id. at pp. 14-15.

201 F ortify  R ights in terview  w ith  B.H., C.B., and C.C., Sittw e T ow n sh ip , R akhine State, M yanm ar, 2019.

202 Republic o f th e  Union of M yan m ar M in istry  of Labour, Im m igration  and Population D epartm ent, “N ational 

Verification  Card R elevant F acts.”

203 For exam ple, according to the Fact-Finding M ission  on M yanm ar, “ On 5 M arch 2017, the M aungdaw  D istrict Fisheries 

D epartm ent issued a letter regarding a decision of th e  D istrict A dm in istration  O ffice in  M aungdaw  th at only NVC 

holders could go fish ing, and fisherm en  w ould be exam ined at security checkp oints.” See, H um an R ights Council, 

Report o f  the Detailed Findings o f  the Independent International Fact-Finding Mission on Myanmar, para. 1128. The O ffice of 

the President in 2018 reiterated the NVC requirem ent to en gage in  fish in g  and other econom ic activities, saying: “ [T] 

hose w h o  already possess the cards can use it  as an o fficial fish in g  license. M oreover, th ey can  overcom e th e difficu lties 

o f procuring food, clo th in g and shelter b y  holding th is  card.” The Republic of th e  Union of M yan m ar President’s 

Office, “Union M inister Inspects of Issuing NVCs in  Sittw ay,” January 15, 2018, http://w w w .president-office.gov.m m / 

en/?q=issues/rakhine-state-affairs/id-8341 (accessed A u gu st 23, 2019). See also, Republic of th e  Union of M yanm ar 

M in istry  of Labour, Im m igration and Population D epartm ent, “National Verification Card R elevant Facts.”

204 Republic o f th e  Union of M yan m ar M in istry  of Labour, Im m igration  and Population D epartm ent, “N ational 

Verification  Card R elevant F acts.”

205 Republic of th e  Union of M yan m ar M in istry  of L ivestock, F isheries, and Rural D evelopm ent, M in istry  o f Transport, 

and th e  Im m igration  D epartm ent, “A nn ou n cem en t about F ishing, F ish in g Vessels, and B oats,” October 2017, 

u n officia l tran slation , on file  w ith  F ortify  R ights. A ccording to an  in tern al UNHCR report, M yan m ar im m igration  

o fficia ls  reiterated th is  m essage durin g a m eetin g  in  D ecem ber 2017 w ith  200 R ohingya rep resen tatives of tw o 

v illa g e  tracts  in  Sittw e T ow n sh ip . UNHCR, Citizenship Verification Exercise in Rakhine State.

https://dhsprogram.com/pubs/pdf/FR324/FR324.pdf
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A n internal UNHCR report from  February 2018 said that the requirem ent of the NVC “ to renew  

the fish in g  boat licenses continues to im pact the livelihood, food security and overall protection 

environm ent o f the M uslim  com m unity and is still the m ain issue o f concern o f IDPs [internally 

displaced persons] in central Rakhine.” 206

A  45-year-old  Rohingya m an livin g  in a village in Sittw e T ow nship explained to Fortify Rights the 

consequences of the NVC requirem ent on his access to livelihood in Rakhine State:

The governm ent m akes fish in g  very  restrictive . . . I can ’t travel for w ork or go outside. I have 
a very  sm all paddy field. I w as fish in g  before, but now  I cannot since I did not take the NVC. I 
can ’t travel. It’s very  difficult. I sell [rice] to the Rohingya village close by. If I don’t have the 
NVC, I can ’t do anything. It’s very  difficult if  w e  don’t have perm ission to travel or w ork.207

Several Rohingya told Fortify Rights that they had to accept the NVC in order to m aintain  their 

livelihoods. For exam ple, a Rohingya fisher, 30, in an internm ent cam p in Rakhine State, said:

Last year, in Septem ber 2018, the authorities told m e I could not fish. W ithout the NVC, w e 
cannot m ove or w ork, so I had no choice but to take the NVC. The governm ent authorities told 
me, I m ust take the NVC or I can no longer fish. This w as the police and im m igration. I cannot 
travel outside the camp. I can only go fishing. I can only go once a w eek. It’s very  difficult to 
sustain m y life. T ak in g the NVC w as the only w ay  I could feed m y children.”208

A nother Rohingya fisher, 32, in an internm ent cam p in Sittw e Tow nship sim ilarly said:

I have had the [NVC] for one year. I had to take the card, or I would not be able to fish  . . . [The 
authorities] told m e personally, “ If you don’t take the NVC, you cannot fish  any longer.” It w as 
the only choice I had. The situation here is very d ifficult . . . Before I took the NVC, I also had to 
pay betw een 5,000 to 10,000 M yanm ar Kyat (US$3 to 6) to the police every tw o or three days.208

Rohingya w ithout the NVC are subject to extortion by the M yanm ar authorities. For exam ple, a 

Rohingya m an in his 20s from  Sittw e and now  confined to an internm ent camp, told Fortify Rights:

Inside our camp, w e have only one business, w hich  is fishing. Just a few  m onths ago, the 
im m igration [authorities] stopped all the fish in g  boats and told us w e are not able to fish. It 
happened in Sittw e after A ugust 25, [2018]. People didn’t accept the NVC cards, so w hen people 
tried [to conduct their] business, they couldn’t survive. There are nearly 500 [fishing] boats, 
and in one boat, there are nearly 10 people. If you count 10 people in 500 boats, you can get an 
idea of how  m any [fishers] accepted the card.210

The governm ent-im posed restrictions extend to Rohingya engaged in other livelihood activities 

as w ell. For exam ple, a 22-year-old  Rohingya shopkeeper ru nn in g an electric shop in M aungdaw  

T ow nship said:

I w as stopped at the checkpoint by police. T hey checked everything that I bought for m y electric 
business and asked me w h y I didn’t have an NVC if  I w as running a business as a Rohingya. 
They said they would take all m y goods aw ay unless I paid them . They said I couldn’t be 
runn in g a business w ithout an NVC. I had to pay 20,000 M yanm ar Kyat (US$14) to m ake it past 
the checkpoint . . . It is very  difficult to run a business now  in M yanm ar w ithout the NVC.211

206 UNHCR, Citizenship Verification Exercise in Rakhine State.

207 F ortify  R ights in terview  w ith  B.H., S ittw e T ow n sh ip , R akhine State, M yanm ar, January 11, 2019.

208 F ortify  R ights in te rv ie w  w ith  C.B., Sittw e T ow n sh ip , R akhine State, M yanm ar, January 14, 2018. See also, th e  July 2019 

report b y  Burm a H um an R ights N etw ork th a t d ocum en ts R ohin gya accep ting NVCs to fish . “ R ohingya fish erm en  

in  p articu lar report h av in g  been  pressured to accep t NVCs. F ish in g p rovides essen tia l incom e for m an y R ohingya 

and around Sittw e it is  key  to su rviva l for m an y R oh in gya.” See, Burm a H um an R ights N etw ork, National Verification 

Cards, p. 23.

209 F ortify  R ights in terview  w ith  C.C., Sittw e T ow n sh ip , R akh in e State, M yanm ar, January 14, 2018.

210 F ortify  R ights in te rv ie w  w ith  J.S.S., location  undisclosed, D ecem ber 13, 2018.

211 F ortify  R ights in te rv ie w  w ith  D.A., M au n gd aw  T ow nship , R akh in e State, M yanm ar, M arch  8, 2019.
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Fortify Rights received reports of authorities extortin g m oney or in -k in d  m aterials even from  

Rohingya w ith  NVCs each tim e they passed through checkpoints.212

A nother Rohingya business owner, 52, w ith  shops that sell and trade bam boo and other sm all 

ventures told Fortify Rights how  the authorities coerced him  to accept the NVC in February 2015 to 

m aintain his business in M aungdaw  Township:

A  h igher-level governm ent official, w ho w as one of m y business stakeholders, forced m e to 
accept the NVC. M any officers in different departm ents in M aungdaw  Tow nship told m e to 
accept the NVC. I w ould usually m eet them  regarding the business I w as running. I am  not 
happy about accepting the NVC. I am  the only one from  m y fam ily w ho accepted the NVC, and 
it w as just to protect m y business.213

MASS ATROCITY CRIMES AND NATIONAL 
VERIFICATION CARDS
In October 2016 and A ugust 2017, the M yanm ar A rm y led m ass-sca le  attacks on Rohingya civilians 

in response to m ilitant attacks that reportedly killed nine and 12 officials, respectively.214 M yanm ar 

A rm y soldiers, police, and civilian  perpetrators m assacred thousands of Rohingya in the first few  

w eeks alone, raped untold w om en and girls, and razed hundreds of villages, displacing nearly

800,000 Rohingya to Bangladesh.215 Sim ilar state-sanctioned targeted violence against Rohingya 

and other M uslim s occurred in 2012 in 13 of 17 tow nships in Rakhine State, forcibly displacing more 

than 140,000 civilians, m ostly Rohingya, m any of w hom  w ere subsequently confined to internm ent 

cam ps, w here they rem ain today.216

In the w eeks and m onths prior to M yanm ar A rm y-led  attacks in 2016 and 2017, Fortify Rights 

docum ented an uptick in M yanm ar authorities’ efforts to coerce or force Rohingya to accept NVCs. 

Evidence suggests a positive correlation betw een M yanm ar authorities’ efforts to force Rohingya to 

accept NVCs and their efforts to destroy the Rohingya as a group. These findings dem onstrate that 

the NVC process has not been a response to the crisis in Rakhine State, as the governm ent suggests, 

but rather a fundam ental part of the crisis.

For exam ple, Fortify Rights docum ented how  M yanm ar authorities ordered Rohingya village 

heads— yar ein hmu or “ p erso n s-in -ch a rge” — and religious leaders in Rakhine State to accept NVCs 

in the w eeks and m onths prior to attacks. A  Rohingya yar ein hmu in Ta M an Thar village, also 

kn ow n  as Shaab Bazaar village, in M aungdaw  T ow nship told Fortify Rights how  authorities cam e 

to his village  m ultiple tim es in 2016 ahead o f the m ilitary-led  attacks on Rohingya households in 

October, pressuring leaders to accept the NVC. He said:

The im m igration officers said, “If you take [the NVC], it w ill solve all the problems.” As a Rohingya 
leader, I refused. They said the sam e thing about the W hite Card and that w as not true. It’s the 
sam e w ith  the NVC. It does not give us rights . . . Once a month, there w as a m eeting w ith  district 
administrators and township administrators. M any w ere Rakhine and m any people from  the 
government, including others like police and immigration, would come to the m eetings.217

212 F ortify  R ights in te rv ie w  w ith  D.B., M a u n gd aw  T ow n sh ip , R akhine State, M yanm ar, M arch  9, 2019. F ortify  R ights 

in terview  w ith  J.S.S., location  undisclosed, D ecem ber 13, 2018.

213 F ortify  R igh ts in terview  w ith  A.D., C ox ’s B azar D istrict, B angladesh, N ovem ber 6, 2018.

214 F ortify  R ights, “ They Gave Them Long Swords.”

215 Ibid.

216 H um an R ights W atch, “All You Can Do Is Pray.”  A t th e  tim e o f w ritin g , the governm en t is  co n fin in g  m ore th a n  128,000 

R oh in gya to 24 in tern m en t cam ps in  five  to w n sh ip s o f R akh in e State.

217 F ortify  R ights in terview  w ith  F.G., Cox’s B azar D istrict, B angladesh, June 17, 2019. See also, N atalie Brinham , 

“ ‘G enocide ca rd s” : R oh in gya R efugees on W h y T h ey  R isked T h eir Lives to  R efuse ID Cards,” Open Democracy, 

O ctober 21, 2018, h ttp s://w w w .o p en d em ocracy .n et/en /gen o cid e-card s-w h y-ro h in gya -re fu gees-are-resistin g-id - 

cards/ (accessed A u gu st 23, 2019).

https://www.opendemocracy.net/en/genocide-cards-why-rohingya-refugees-are-resisting-id-cards/
https://www.opendemocracy.net/en/genocide-cards-why-rohingya-refugees-are-resisting-id-cards/
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A  Rohingya village leader, 42, from  Doe Tan village, also kn ow n  as Ludaing village, in M aungdaw  

T ow nship told Fortify Rights how  security forces beat him  ahead of the 2016 attacks for refusing to 

cooperate w ith  the dem ands of the security forces, saying:

In October 2016, before the violence, the m ilitary cam e to m y village. T hey called together 
m any village  leaders, including m yself, to m eet w ith  them . T hey told us that w e had to tell our 
fellow  villagers to take the NVC. In the m eeting, not m any people disagreed w ith  the soldiers, 
but I did. T hey cam e to m e and said, “You m ust accept the NVC, or w e  w ill k ill you.” I told 
them , “ I’ll never accept the NVC.” A fter that they beat m e in front o f everyone to show  that 
they didn’t w an t villagers to disagree w ith  them .218

A nother Rohingya man, 26, from  San Go D aing village, also kn ow n  as San Goe Taung village, in 

Rathedaung Tow nship told Fortify Rights:

In 2016, im m igration officers cam e to our village to m ake u s— the v illage  leaders— accept the 
NVCs. The w hole village  did not w an t to accept them . In A ugust 2017, before the attacks, the 
m ilitary and im m igration called the elders, educated people, and religious leaders together in 
the m orning. The authorities said, “You m ust accept the NVC.” We did not listen. T hey kept 
us in the tow n  hall until 8 p.m., but soon they realized w e w ere not going to accept the cards, 
and then they set us free.218

In August, 2017, the M yanm ar A rm y attacked surrounding villages, and m any Rohingya residents 

from  San Go Daing village fled to Bangladesh.220

Further illustrating correlations betw een the m ilitary-led cam paign o f atrocities against the Rohingya 

and the NVCs, the Independent International Fact-Finding M ission (FFM) on M yanm ar— the U.N. 

m echanism  mandated by the U.N. Human Rights Council to investigate hum an rights violations 

perpetrated by the M yanm ar m ilitary in Rakhine, Kachin, and northern Shan states— documented 

how  a M yanm ar A rm y com m ander of the 33rd Light Infantry Division, accompanied by an ethnic 

Rakhine village head, told Rohingya residents o f Chut Pyin village, also know n as Chu Wa Parang 

village, in Rathedaung Township on August 22, 2017 that they m ust accept the NVC “or else they 

would be killed.”221 Residents o f Chut Pyin village refused to accept the NVC, and the FFM as w ell 

as Fortify Rights docum ented how, on August 27, M yanm ar state security forces and local arm ed- 

residents m assacred Rohingya M uslim  men, wom en, and children in Chut Pyin village, razed the 

village, and com m itted other atrocities, such as rape and m utilation.222 M any Rohingya survivors of 

the Chut Pyin m assacre fled to Bangladesh, w here they now  face pressure to accept the NVC as part 

o f bilateral governm ent plans betw een Bangladesh and M yanm ar to return refugees to M yanm ar.223

The FFM reported how  “ [p]ressure to accept the NVC increased in the m onths leading up to A ugust 

2017” and that Border Guard Police and M yanm ar A rm y soldiers held a “ series of m ore targeted 

and aggressive m eetings” w ith  Rohingya elders in m id-A ugust 2017, dem anding residents accept 

NVCs.224 A ccording to the FFM, these m eetings took place in villages w here “ som e of the m ost 

brutal ‘clearance operations’ subsequently took place.” 225

218 F ortify  R ights in te rv ie w  w ith  Z.G., Cox’s B azar D istrict, B angladesh, N ovem ber 2, 2018.

219 F ortify  R ights in te rv ie w  w ith  Z.E., n orth ern  R akhine State, M yanm ar, N ovem ber 1, 2018.

220 Ibid. See also, F ortify  R ights electron ic com m un ication  w ith  aid w orker, A u gu st 18, 2019.

221 H um an R igh ts Council, Report o f the Detailed Findings o f the Independent International Fact-Finding Mission on Myanmar, 

p. 267.

222 Ibid. F ortify  R ights, “M yanm ar: End A tta ck s  in  R akhine State, P rotect C iv ilian s,” Septem ber 1, 2017, https://w w w . 

fortifyrights.org/publication-20170901.htm l (accessed A u gu st 23, 2019); F ortify  R ights, “ They Gave Them Long Swords

223 See, th e  textb ox  “R efugee R eturns and th e  NVC P rocess” in  chapter 1 o f th is  report.

224 H um an R igh ts Council, Report o f the Detailed Findings o f the Independent International Fact-Finding Mission on Myanmar, 

p. 266, para. 1131.

225 Ibid.

https://www.fortifyrights.org/publication-20170901.html
https://www.fortifyrights.org/publication-20170901.html
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II. HUMANITARIAN 
ORGANIZATIONS, 
ROHINGYA IDENTITY, 
AND NATIONAL 
VERIFICATION CARDS
The M yanm ar governm ent m akes it exceedingly challen gin g for international 

hum anitarian aid organizations to operate in Rakhine State. Aid agencies 

struggle w ith  governm ent-im posed restrictions on their activities, m ovem ent, 

and access to com m unities in need.226 To serve affected com m unities, facilitate 

their operations, and ensure the security of their staff and those they 

serve, international hum anitarian aid organizations often need to navigate 

challen gin g governm ent policies and practices w ithout com prom ising their 

w ork or codes of conduct.

D iscrim inatory governm ent policies and practices against Rohingya, 

including the NVC process, have posed particular challenges for hum anitarian 

organizations operational in northern Rakhine State. For exam ple, the 

governm ent requires Rohingya aid w orkers, w ho have to travel for their work, 

to hold an NVC in order to carry out their w ork. A  29 -year-old  Rohingya w om an, 

w ho w orked w ith  a hum anitarian organization  in M aungdaw  Township, told 

Fortify Rights:

M yanm ar authorities said that w e have to hold the NVC to travel, to 
go to dow ntow n, or to w ork for NGOs. I couldn’t go to the office, so I 
had to receive the NVC . . . I w as stopped at a check post o f the Border 
Guard Police at the entrance o f the dow ntow n area. They asked m e w h y 
I had not taken the NVC. I provided the receipt o f m y W hite Card. They 
w ere furious . . . I w as told to go to the com pound w here the team  of 
im m igration  and authorities w ere and receive an NVC . . . People are 
trapped. No one is allow ed to go to w ork dow ntow n w ithout the NVC.227

Fortify Rights also docum ented how  staff o f at least five hum anitarian 

organizations currently operating in northern Rakhine State have coerced 

Rohingya staff m em bers to accept the NVC.228 For exam ple, a Rohingya aid worker 

told Fortify Rights that he accepted an NVC in 2017 for job security, saying:

226 A  senior sta ff m em ber w ith  a hum anitarian  organization  operational in  northern R akhine 

State told Fortify  R ights th at in  recent m onths, local authorities issued travel authorizations 

on a “ w e e k -to -w e e k  bases.” Fortify  R ights com m unication w ith  hum anitarian  aid w orker, 

A ugust 2019. See also, Fortify Rights, “M yanm ar: Protect C ivilians Trapped in  A rm ed C onflict.”

227 T h is  aid w ork er also  said th a t th e  M yan m ar authorities also  refu se  to gra n t travel 

au th orization s to  R ohin gya s ta ff m em b ers to travel to  certa in  to w n sh ip s in  n orthern  

R akhine State for th e ir w ork. F ortify  R ights in te rv ie w  w ith  Z.F., n orthern  R akh in e State, 

M yanm ar, M arch  5, 2018.

228 F ortify  R ights spoke w ith  16 cu rren t and form er R ohin gya and in tern ation al aid w ork ers 

involved w ith  U.N. or in tern ation al h u m an itarian  aid o rgan ization s in  n orth ern  R akhine 

State, in cludin g seven  cu rren t and five  form er R ohingya aid w o rk ers and four international 

aid w ork ers cu rren tly  w o rk in g  or w ith  previous experien ce w o rk in g  w ith  U.N. or 

in tern ation al h u m an itarian  aid o rgan ization s in  n orthern  R akh in e State. I. 
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W hen I started m y w ork again after the attacks on A ugust 25, [2017], the governm ent didn’t 
allow  us to carry out our duties as hum anitarian w orkers w ithout NVCs. I w as not allow ed 
three tim es to pass checkpoints in Buthidaung Tow nship to carry out m y duties . . . M y country 
director said, “How can you stay w ith  [our organization] w ithout travel authorization?” I w as 
advised that it is better to take the NVC to carry out m y duties. [My employer] said, if  not, 
they w ill not hire m e again  next year. I started considering m y job security, and if  I ta lk  to 
you honestly, I had to take the NVC.229

A  Rohingya aid w orker w ith  an international hum anitarian organization operational in northern 

Rakhine State sim ilarly described how  his em ployer pressured him  about the NVC:

M y supervisor asked m e to take the NVC. He is a Rakhine Buddhist. He asked m e more than 
ten tim es just since the end of 2018 and 2019. He asked m e d irectly  to take it. I am  now  on a 
m o n th -to-m o n th  contract. If I take the NVC, then [they] w ill give m e a year-lo n g contract.230

A nother Rohingya aid w orker w ith  an international hum anitarian organization told Fortify Rights:

W hen I worked for [the organization], m y boss asked m e to accept the NVC. It w as a h igher- 
level Rakhine person. It happened m any tim es in 2015 and once in 2016 . . . W hen m y 
supervisor asked that I take the NVC, I felt sad. I had been w orkin g for [the organization] for 
m any years. T hey did not a sk  in official w ays for us to take the NVC, like  through a statem ent, 
but in practice, they w anted us to take the NVC. It w as like  a secret policy.231

A  m em ber of senior m anagem ent w ith  a hum anitarian organization operational in northern 

Rakhine State explained to Fortify Rights that Rohingya field staff are required to travel and that 

the governm ent prevents Rohingya w ithout NVCs from  traveling. She said, “ If it is a [Rohingya] 

field sta ff position, you can see the dilem m a.”232

Rohingya aid w orkers said that international hum anitarian organizations in northern Rakhine 

State considered w hether applicants have NVCs in their recruitm ent processes. For exam ple, one 

Rohingya aid w orker w ith  an international hum anitarian organization  told Fortify Rights:

[The organization] told m e that th ey  can recruit me if  I accept the NVC but, if  not, then they 
cannot hire m e . . . M y hum an resource m anager at [the organization] told m e to get the NVC. 
It w as a foreigner w ho told me to get an NVC . . . The exact w ords o f the hum an resource 
person w ere, “ If you keep the NVC, then w e w ill keep you. O therwise, w e cannot keep you. 
The M yanm ar governm ent pressures us. If you w ould like to accept the NVC card, then w e can 
keep you. If not, w e cannot.” 233

Follow ing this conversation, the Rohingya aid w orker obtained a NVC.234

A  Rohingya form er aid w orker told Fortify Rights: “ [The organization] w ould bring people to Yangon. 

M y boss would say, ‘If you have an NVC, you can go to Yangon for tra in in g ’. . . W hen you apply for 

jobs, [the organizations] ask  you attach the NVC to your application. This is com m on practice, and 

if  you don’t have an NVC docum ent attached, you w ill not get called in for an interview .”235

Current senior staff from  several hum anitarian organizations operational in northern Rakhine State 

said that the incidents docum ented by Fortify Rights w ere not the result of explicit policies w ith in  

their respective organizations..236

229 F ortify  R ights in te rv ie w  w ith  Z.B., n orth ern  R akhine State, M yanm ar, October 3, 2018.

230 F ortify  R ights in te rv ie w  w ith  E.K., n orth ern  R akhine State, M yanm ar, January 22, 2019.

231 F ortify  R ights in te rv ie w  w ith  F.F., Cox’s B azar D istrict, B angladesh, June 17, 2019.

232 F ortify  R ights electron ic com m unication  w ith  senior m an agem en t of a h u m an itarian  o rgan ization  operational in  

n orth ern  R akh in e State, A u gu st 2019.

233 F ortify  R ights in te rv ie w  w ith  Z.A., n orth ern  R akhine State, M yanm ar, October 2, 2018.

234 Ibid.

235 F ortify  R ights in te rv ie w  w ith  F.F., Cox’s B azar D istrict, B angladesh, June 17, 2019.

236 F ortify  R ights com m un ication s w ith  senior m an agem en t of h u m an itarian  o rgan ization s operational in  northern  

R akh in e State, A u gu st 2019.



65

Fortify Rights also spoke to Rohingya aid w orkers w ho had previously worked for international 

hum anitarian organizations in Rakhine State, w ho said their respective organizations did not allow  

the use of the term  “ Rohingya” w ith in  the organization.237 One Rohingya aid worker said: “T alking 

about being a Rohingya w as not practiced. We did not feel com fortable to call each other Rohingya.”238

Another Rohingya aid worker, 37, told Fortify Rights: “I w as not able to say I w as Rohingya in m y place 

of work. I w as unable to say it at m eetings or to people I w ould w ork w ith. As Rohingya staff, w e could 

talk  to each other, but it w as not allowed norm ally.”239 An international aid w orker w orking w ith  the 

sam e organization in northern Rakhine State in 2017 said that the policy extended to international 

staff members as well: “It w as very sensitive to even identify as Rohingya w ith in  [the organization]. 

There w as a policy that w as from  the very top w here w e could not use the term  Rohingya.” 240

An internal assessm ent of an international hum anitarian organization w orkin g in northern Rakhine 

State conducted before m ilitary-led  attacks in northern Rakhine State in 2017 found that “67.6 

percent of Rohingya staff did not feel free to use their preferred ethnic nam e in [name of organization 

redacted].”241 In contrast, 100 percent o f non-R ohingya staff felt free to use their preferred ethnic 

nam e in the organization.242 The report concluded that the organization caused m ental stress for 

Rohingya staff.243 The assessm ent also said that the “discrepancy betw een Rohingya and Non- 

Rohingya staff seem s to contradict the [organization’s] core principle o f N on-D iscrim ination.”244

Current senior staff o f three hum anitarian organizations operational in northern Rakhine State spoke 

to Fortify Rights about an ongoing “culture of silence” and “an environm ent o f self-censorin g.” 245

A  June 2018 report by  FieldView Solutions— an independent organization that analyzes and advances 

best practices for organizations w orkin g in conflict areas and regions w ith  significant hum an 

rights violation s— found that the practice am ong M yanm ar-based international hum anitarian 

organizations in “ avoiding the w ord ‘R ohingya’ [is] assisting in the destruction of ethnic identity.”246 

The report continues: “ The label sh ift becam e so ingrained that international actors in M yanm ar 

go so far as to avoid the word even w hen ta lk in g  only am ong each other about the Rohingya, and 

w hen ta lk in g  to the Rohingya them selves.”247

From at least 2012 to the tim e of w riting, the U.N. response to the citizenship  verification process, 

including the NVCs, has been m ixed. Som e senior U.N. officials, including the U.N. Office of 

the High Com m issioner for Human Rights, the experts appointed to the FFM, and U.N. Special 

Rapporteurs, have been outspoken about problem s w ith  the NVC process and attendant hum an 

rights violations. However, other U.N. officials publicly and privately endorsed the NVC process and

237 Fortify R ights interview s w ith  Z.A., E.F., E.I., F.E., and G.E. in 2018 and 2019. See also, three com m unications w ith  senior 

m anagem ent of hum anitarian organizations operational in  northern R akhine State, A ugust 15, 16, and 19, 2019; Liam  

M ahony, Fieldview  Solutions, Time to Break Old Habits: Shifting from Complicity to Protection o f the Rohingya in Myanmar, June

2018, http://w w w .fieldview solutions.org/fv-publications/Tim e_to_break_old_habits.pdf (accessed A ugust 23, 2019).

238 F ortify  R ights in terview  w ith  F.F., Cox’s B azar D istrict, Bangladesh, June 17, 2019.

239 F ortify  R ights in terview  w ith  E.I., Cox’s B azar D istrict, Bangladesh, June 16, 2019.

240 F ortify  R ights in terview  w ith  A.W.H., undisclosed  location, July 3, 2019.

241 International h u m an itarian  o rgan ization  [nam e redacted], Ethnic Names Preferences Assessment: Myanmar North 

Ratkhin State (Maungdaw & Buthidaung), A u gu st 2017, on  file  w ith  Fortify  R ights.

242 Ibid. One R ohingya resp ondents in  th e  in tern al assessm en t w a s  quoted in  th e  report saying , “ I feel th a t w e  are not 

free  and can n ot have our righ ts  as no one uses our eth n ic nam e in  [organization  n am e w ith h eld ].”

243 Ibid.

244 Ibid.

245 F ortify  R ights com m un ication s w ith  senior m an agem en t o f h u m an itarian  organ ization s operational in  n orthern  

R akhine State, A u gu st 2019.

246 F ieldview  Solutions, Time to Break Old Habits, p. 27.

247 Ibid.

http://www.fieldviewsolutions.org/fv-publications/Time_to_break_old_habits.pdf
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its earlier iterations, despite that the processes repeatedly failed to restore citizenship  to Rohingya 

or ensure the right to freedom  of m ovem ent or other basic rights.248

For instance, as m entioned above, on January 29, 2019, U.N. Special Envoy Christine Schraner 

Burgener issued a statem ent in w hich  she failed to use the term  “ R ohingya” and “encouraged the 

internally  displaced people she m et to consider applying for [NVC] registration.” 249 The statem ent 

also parroted governm ent rhetoric that NVCs are “ a first step tow ards citizenship.”250

M s. Burgener’s predecessor, U.N. Special Envoy Vijay Nambiar, took a sim ilar position. Mr. Nambiar 

reportedly pressured Rohingya leaders in M yanm ar to abandon their eth nic identity in exchange 

for associate citizenship  status, m entioning that it w ould facilitate freedom  of m ovem ent.251

M oreover, for several years, U.N. officials in M yanm ar, Geneva, and New York effectively  endorsed 

the NVC process, suggestin g that the governm ent w as undertaking it in good faith or that it w as 

a pragm atic option in a difficult context.252 In som e cases, U.N. officials publicly endorsed the 

governm ent’s strategy, as in 2014, w hen a U.N. official in Rakhine State told the M yanm ar new s 

media: “ The governm ent is engaged in try in g  to find solutions for the people in the cam ps, and that 

solution is through the verification and the citizen  process. This is som ething that the governm ent 

is very  m uch leading on.”253

Despite ongoing hum an rights violations related to the process, m ixed responses continued year- 

to-year. A n internal U.N. strategy docum ent obtained by Fortify Rights, m apping the U.N. country 

team ’s strategy in Rakhine State for 2015 to 2017 under the form er U.N. Resident Coordinator, noted 

“ the positive aspects o f the citizenship verification drive,” including that the “process has been 

voluntary,” w hich  it w as not.254 However, subsequent internal docum ents from  UNHCR w ere critical 

o f the NVC process and the 1982 Citizenship Law.255

248 T h e  governm en t of M yan m ar has rep eatedly stated th a t NVCs or th e ir previous iteration s w ould  brin g  R ohingya 

freedom  of m ovem ent; how ever, th e  governm en t sim ultan eously c larified  th a t cardholders w ould  still require 

p erm ission  from  relevant auth orities to  travel outside th eir v illa g e  or tow nsh ip . For instance, in  N ovem ber 2018, the 

D irector-G en eral o f Im m igration  and Population D epartm ent Htay H laing claim ed th e  NVC allow s free  m ovem ent 

w ith in  a to w n sh ip — w h ich , of course, is  not freedom  of m ovem ent. See, "G ov’t  A ffirm s Readiness to  R epatriate 

D isplaced People from  R akh in e State” , Global New Light Of Myanmar, N ovem ber 12, 2018, http://w w w .burm alibrary. 

org/docs25/GN LM 2018-11-12-red.pdf (accessed A u gu st 23, 2019).

249 U.N. Inform ation Centre, On B eh a lf o f th e  O ffice of th e  Secretary G en eral’s Special Envoy on M yanm ar, “D ialogue 

W ill M ake M yan m ar Stronger,” January 29, 2019, https://yangon.sites.unicnetw ork.org/2019/01/30/on-behalf-of- 

th e -o ffic e -o f-th e -se c re ta ry -g e n e ra ls -sp e c ia l-e n v o y -o n -m y a n m a r/  (accessed A u gu st 23, 2019).

250 Ibid.

251 F ortify  R ights in terview  w ith  M .S.N., Yangon, M yanm ar, A u gu st 2015; F ortify  R ights electron ic com m un ication  w ith  

M .S.N., A u gu st 25, 2019; F ortify  R ights electronic com m unication  w ith  the o ffice of th e  Special Envoy, 2014.

252 F ortify  R ights m eetin g  w ith  senior o fficials, U.N. H igh C om m issioner for R efugees, G eneva, Sw itzerlan d, D ecem ber 

13, 2014; F ortify  R igh ts m eetin g  w ith  th e  o ffice of th e  U.N. Special Envoy, N ew  York, N ew  York, M arch  2014. Early 

U.N. com m unications about th e  citize n sh ip  scru tin y p rocess th a t bega n  in  2012 exp ressed  concern. For instance, 

th e  U.N.’s N ovem ber 2012 R akhine R esponse Plan stated: “ In early N ovem ber 2012, com m u n ity  m em b ers liv in g  in  

P auk T a w  T o w n sh ip  in form ed th a t G overnm ent o fficia ls  had com m enced  a n ation ality  verification  exercise. L ack 

o f clear com m unication  to th e  com m u n ity  on th e  overall objective of th e  verification  exercise, coupled w ith  reports 

o f in tim id ation  faced  by th e  com m un ities, m ig h t in crease ten sion s w ith in  th e  com m unity, and tr ig g er fu rther 

in ter-co m m u n a l v io len ce and d isplacem en t.” UNOCHA, Rakhine Response Plan (July 2012 -  June 2013), N ovem ber 16, 

2012, p. 28, https://reliefw eb.int/sites/reliefw eb.int/files/resources/R evised% 20R akhine% 20R esponse% 20Plan% 20 

% 28 am ended% 29.pdf (accessed A u gu st 23, 2019).

253 M yan m ar International TV, “ H um anitarian  Aid: IDP in  S ittw e,” Septem ber 6, 2014, https://w w w .youtube.com / 

watch?v=fghr0_O 1RD U  (accessed A u gu st 23, 2019).

254 The docum ent also noted risks involved in  the process. Office of the U.N. Resident Coordinator, M yanm ar, “Fram ew ork 

for U.N. Support to Rakhine State,” internal docum ent, provided to Fortify Rights M ay 13, 2016, on file  w ith  Fortify Rights.

255 UNHCR, M ovement Restrictions for Stateless Residents in Rakhine State; UNHCR, Citizenship Verification Exercise in Rakhine 

State; UNHCR, Citizenship and Statelessness Myanmar.

http://www.burmalibrary.org/docs25/GNLM2018-11-12-red.pdf
http://www.burmalibrary.org/docs25/GNLM2018-11-12-red.pdf
https://yangon.sites.unicnetwork.org/2019/01/30/on-behalf-of-the-office-of-the-secretary-generals-special-envoy-on-myanmar/
https://yangon.sites.unicnetwork.org/2019/01/30/on-behalf-of-the-office-of-the-secretary-generals-special-envoy-on-myanmar/
https://reliefweb.int/sites/reliefweb.int/files/resources/Revised%20Rakhine%20Response%20Plan%20%28amended%29.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/Revised%20Rakhine%20Response%20Plan%20%28amended%29.pdf
https://www.youtube.com/watch?v=fghr0_O1RDU
https://www.youtube.com/watch?v=fghr0_O1RDU
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III. LEGAL FRAMEWORK 
AND ANALYSIS
This chapter considers treaty-based and custom ary law  fram ew orks of 

international hum an rights law  and international crim inal law  to exam ine the 

legal im plications of the NVC process. The crim inal dim ensions are evaluated 

based on standards set forth in the Rome Statute of the International Crim inal 

Court (ICC) as w ell as ad hoc tribunals established by the U.N. Security Council, 

such as the International Crim inal Tribunal for the form er Yugoslavia (ICTY) and 

the International Crim inal Tribunal for Rwanda (ICTR).256 This analysis considers 

the facts docum ented both as standalone violations and violations that m ay have 

contributed to crim es against hum anity and genocide com m itted during the 

m ilitary-led attacks on Rohingya civilians in Rakhine State in 2016 and 2017.

Under international hum an rights law, M yanm ar is obligated to uphold rights 

guaranteed under custom ary international law  as w ell as core hum an rights 

treaties to w hich  M yanm ar is a party, including the International Covenant on 

Economic, Social and Cultural Rights (ICESCR), the Convention on the Rights 

of Persons w ith  Disabilities (CRPD), the Convention on the Rights o f the Child 

(CRC), and the Convention on the Elim ination o f A ll Forms of D iscrim ination 

A gainst W om en (CEDAW).257 M yanm ar is also a signatory to the Universal 

Declaration of Human Rights (UDHR) and recently affirm ed its com m itm ent 

to the rights articulated by the UDHR w ith  its adoption of the ASEAN Human 

Rights Declaration in 2012.258 In line w ith  its com m itm ents under international 

hum an rights law, M yanm ar has a responsibility to ensure rights to nationality, 

n on-discrim ination, protection from  torture or ill-treatm ent, freedom  of 

m ovem ent, and an adequate standard of livin g.258

256 T h e scope of ju risd iction  of th e  International C rim inal Court (ICC) is  lim ited  to w h e n  a 

crim e is com m itted  w ith in  a cou n try  or by  a n ation al o f a coun try th a t is a p arty  to  the 

Rom e Statute, w h e n  a state ag rees to  ICC jurisd iction, or w h en  a situation  is referred to the 

O ffice of th e  P rosecutor b y  th e  U.N. Security Council. See, Rom e Statute of th e  International 

C rim inal Court (Rom e Statute), adopted July 17, 1998, U.N. Doc. A/CONF.183/9, 2002.

257 International Covenant on  Econom ic, Social and C ultural R ights (ICESCR), adopted 

D ecem ber 16, 1966, G.A. Res. 2200A (XXI), U.N. Doc. A/6316, ratified  b y  M yan m ar on October

6, 2017; Convention on th e  R ights of Persons w ith  D isabilities (CRPD), adopted D ecem ber

13, 2006, G.A. Res. A/RES/61/106, U.N. Doc. A/61/49, acceded b y M yan m ar D ecem ber 7, 2011; 

Convention on  th e  R igh ts of th e  Child (CRC), adopted N ovem ber 20, 1989, G.A. Res. 44/25, 

U.N. Doc. A/44/49, ratified  by  M yan m ar July 15, 1991; Convention  on th e  E lim in ation  o f A ll 

Form s of D iscrim ination  ag a in st W om en (CEDAW), adopted D ecem ber 18, 1979, G.A. Res. 

34/180, U.N. Doc. A/34/46, ratified  b y  M yan m ar July 22, 1997.

258 Universal Declaration of H um an Rights (UDHR), adopted Decem ber 10, 1948, G.A. Res. 217A(III), 

U.N. Doc. A/810, voted in  favor b y  M yanm ar; ASEAN H um an Rights Declaration, Novem ber 19, 

2012, https://asean.org/asean-hum an-rights-declaration/ (accessed A ugust 23, 2019).

259 In addition to treaty-b ased  law, the UDHR serves as a “ com m on standard of achievem ent 

for all peoples and all n ation s” and includes the righ t to  a nationality, the principle of non ­

discrim ination, the prohibition ag ain st torture or ill-treatm en t, the righ t to freedom  of 

m ovem ent, and the righ t to an  adequate standard of living. H urst H annum , “The Status of the 

U niversal D eclaration of H um an R ights in N ational and International Law,” Georgia Journal o f 

International and Comparative Law, Vol. 25, 1996, p. 290, (“ The U niversal D eclaration rem ains 

the prim ary source of global hum an righ ts standards, and its recognition  as a source of rights 

and la w  b y states throughout th e  w orld d istinguishes it from  conventional obligations.” )

https://asean.org/asean-human-rights-declaration/
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THE RIGHT TO NATIONALITY
The term s “citizenship” and “ nationality” under international law  are used interchangeably.260 Under 

international law, the right to nationality is a fundam ental hum an right, know n as the “ right to have 

rights.”261 Everyone holds this right w ithout distinction, and it includes the right of each individual 

to acquire, change, and retain a nationality.262 The right to nationality is found in m ost hum an rights 

treaties, several o f w hich M yanm ar has ratified, and is a norm of custom ary international law.263

W hile States bear the duty of determ ining w ho is a national of their country, th is right is not 

absolute.264 States m ust uphold the principle o f non-discrim ination  to prevent the loss or deprivation 

of nationality on the basis o f race, ethnicity, or national origin.265 Moreover, a state m ay not 

arbitrarily deprive persons of their nationality or create situations of statelessness. 266

M yanm ar’s 1982 Citizenship Law  is d iscrim inatory in its intent, purpose, and im plem entation. The 

law  lim its access to citizenship rights based on categories of eth n icity  and provides the state w ith  

arbitrary discretion to determ ine w hich  ethnic groups qualify  for citizenship.267 By predicating the 

basis for determ ining citizenship  on ethnicity, the 1982 Citizenship Law  deprives certain  ethnic 

groups of nationality rights in violation of the principle of non-discrim ination.

The governm ent also has the authority to revoke the citizenship  rights o f associate and naturalized 

citizens w ithout providing a reason, providing the foundations for the arbitrary loss or deprivation 

of nationality.268

The NVC process further facilitates the arbitrary and d iscrim inatory loss of citizenship  for Rohingya. 

W hile Rohingya are eligible to apply for naturalized citizenship, a host o f legal and extralegal 

barriers prevent them  from  doing so.268 By design, the NVC process is one o f the only pathw ays 

to legal status in M yanm ar for Rohingya, w hich  requires Rohingya to identify  as “ B engali” or 

another foreign identity.270 By requiring Rohingya to obtain NVCs, including Rohingya recognized 

b y previous governm ents as fu ll citizens, the process appears, at best, intended to adm inistratively

260 In ter-P arliam en tary  Union and UNHCR, Nationality and Statelessness, p. 3.

261 H annah Arendt, “ T h e R ights of M an; W h at A re  T h ey?” In Modern Review, 1949, pp. 24-37, (describing th e  rig h t to 

n atio n ality  as “ th e  rig h t to  have righ ts.” )

262 See, for example, International Convention on th e  E lim in ation  of A ll Form s o f Racial D iscrim ination  (ICERD), adopted 

D ecem ber 21, 1965, G.A. Res. 2106 (XX), U.N. Doc. A/6014, not ratified  by  M yanm ar, A rt. 5(d)(iii); ICCPR, A rt. 24(3); 

CRC, arts . 7, 8; CEDAW, A rt. 9; Convention on the R eduction of Statelessness, adopted A u gu st 30, 1961, n ot ratified  by 

M yanm ar; and th e  Convention  re lating to th e  Status o f Stateless Persons, adopted Septem ber 28, 1954, A rt. 18.

263 CRC, A rt. 7; CEDAW, A rt. 9; CRPD, A rt. 18. See also, for example, U.N. C om m ittee on th e  R ights of th e  Child, General 

Comment No. 11: Indigenous Children and Their Rights Under the Convention, U.N. Doc. CRC/C/GC/11, February 12, 2009; 

U.N. C om m ittee on th e  E lim in ation  o f D iscrim ination  A g a in st W om en, General Recommendation No. 21: Equality in 

Marriage and Family Relations, U.N. Doc. A/49/38, A pril 12, 1994.

264 H um an R igh ts Council, Human Rights and Arbitrary Deprivation o f Nationality, U.N. Doc. A/HRC/13/34, D ecem ber 14, 

2009, para. 57.

265 Id. at para. 58.

266 Id. a t para 59. Convention on  th e  R eduction of Statelessness. See also, H um an R ights Council, Human Rights and 

Arbitrary Deprivation o f Nationality, U.N. DOC. A/HRC/25/28, para. 4 .

267 Burm a C itizen ship  Law, arts. 3, 4.

268 See, Burm a C itizen sh ip  Law, arts . 8, 17. T h e L aw  a llo w s th e  Council o f State to  “ revoke th e  c itizen sh ip  or associate 

c itize n sh ip  or n atu ralized  citizen sh ip  of an y p erson, excep t a citize n  b y b irth  [in th e  case of cessation  o f citizen sh ip .]”

269 “ D ocum entary requirem ents m ay com pound th e  problem s con fron tin g state less p ersons, especia lly  w o m en  and 

children. W ars, other con flicts, and ad m in istrative  m ista k es o ften  create obstacles to v e rify in g  date and place of 

b irth , m arriage, p arentage, or residence.” UNHCR, NGO Manual on International and Regional Instruments Concerning 

Refugees and Human Rights, Volum e 4.2, July 1998.

270 T h e Republic of th e  Union of M yan m ar P resident O ffice, “ NV Process is  F irst Step T ow ard s C itizen sh ip,” October 29, 

2017, http://w w w .p resident-office.gov.m m /en/?q= issues/rakhine-state-affairs/id-78 68 (accessed A u gu st 23, 2019). 

See also, for example, chapter 1, “ H um an R ights Violations and N ational Verification  C ards” o f th is  report.

http://www.president-office.gov.mm/en/?q=issues/rakhine-state-affairs/id-7868
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erase the Rohingya identity and deprive Rohingya of equal n ationality rights. The Governm ent 

of M yanm ar has also failed to identify a legitim ate purpose for restricting Rohingya rights to 

nationality, and the restrictions are neither narrow ly construed nor proportionate to ju stify  the 

loss. Therefore, the process is also arbitrary. Moreover, both the 1982 Citizenship Law  and the NVC 

process have led to situations of statelessness, contravening international law .271

THE PRINCIPLE OF NON-DISCRIMINATION
The principle of n on-discrim ination  is protected under custom ary international law  and is included 

in alm ost all core international hum an rights instrum ents.272 It is considered a fundam ental right 

that all States are legally  bound to uphold.273 The principle of non-discrim ination, as defined by the 

U.N. Human Rights Com m ittee, includes:

[A]ny distinction, exclusion, restriction or preference w hich is based on any ground such as race, 
colour, sex, language, religion, political or other opinion, national or social origin, property, birth 
or other status, and w hich has the purpose or effect o f nullifyin g or im pairing the recognition, 
enjoym ent or exercise by  all persons, on an equal footing, of all rights and freedom s.274

In general, discrim ination requires dem onstrating: (1) unfavorable treatment; (2) based on one or more 

protected grounds; and (3) w ithout a legitim ate aim .275 By m eeting these three requirem ents, the 1982 

Citizenship Law  and the NVC process can be show n to violate the principle of non-discrim ination.

In exam in in g w hether unfavorable treatm ent has occurred, hum an rights bodies look to both 

intentional or purposeful discrim ination as w ell as discrim ination m anifested through the disparate 

im pact or effect o f facia lly-n eutral law s or regulations.276

Prior to the enactm ent of the 1982 Citizenship Law, Rohingya had access to citizenship  in M yanm ar 

and all the benefits o f citizenship.277 As stressed above, follow in g the la w ’s enactm ent, Rohingya

271 U.N. S ecretary G eneral, Guidance Note o f  the U.N. Secretary-General: The United Nations and Statelessness, June 2011, p.

3, (“ States m u st m ake every  e ffo rt to  avoid statelessn ess th rough legislative , ad m in istrative  and other m easures.” ) 

http s://w w w .un .org/ruleoflaw /files/F IN A L % 2 0G uidan ce% 20 N ote% 20 of% 20the% 20S ecretary-G en eral% 20 on % 20  

the% 20U nited% 20N ations% 20and% 20Statelessness.pdf  (accessed A u gu st 23, 2019).

272 UDHR, A rt. 2; International Covenant on Civil and Political R ights (ICCPR), adopted D ecem ber 16, 1966, G.A. Res. 

2200A (XXI), U.N. Doc. A/6316, n ot ratified  by  M yanm ar, arts. 4(1), 20(2), 24(1), and 26; ICESCR, A rt. 2(2); Convention 

ag ain st T orture and O ther Cruel, Inhum an, or D egrading T reatm en t or P u n ish m en t (CAT), adopted D ecem ber 10, 

1984, G.A. Res. 39/46, U.N. Doc. A/39/51, n ot ratified  b y  M yanm ar, A rt. 1(1); ICERD; CEDAW; CRC, arts. 2(1) and 2(2). 

See also, for example, U.N. G eneral A ssem bly, Declaration on the Elimination o f All Forms o f Intolerance and o f Discrimination 

Based on Religion or Belief, U.N. Doc. A/36/684, N ovem ber 25, 1981, para. 3. W h ile  n ot a b in d in g lega l in stru m en t, th is 

D eclaration  re flects  global con sen sus on standards for freedom  from  d iscrim ination  on th e  basis o f relig ion  and 

n otes th e  lega l burden  on  states to prevent d iscrim ination  on th e  ba sis  o f relig ion  and rea ffirm in g, inter alia, such 

d iscrim ination  “ con stitu tes an  affron t to hu m an  d ign ity  and a d isavow al of th e  princip les of th e  Charter of the 

U nited N ations and sh all be condem ned as a v io lation  o f th e  hum an rig h ts .”

273 International Law  Com m ission, State Responsibility:Articles and Commentaries, Commentary to Draft Article 26, June 9, 2001, 

para. 5 (stating, “ perem ptory norm s th at are clearly accepted and recognised include the prohibition of aggression, 

genocide, slavery, racial discrim ination, crim es ag ain st h um an ity and torture, and the righ t to self-d eterm in ation .” ) 

http://legal.un.org/ilc/texts/instrum ents/english/com m entaries/9_6_2001. (accessed A ugust 23, 2019).

274 H um an R ights Com m ittee, General Comment No. 18: Non-discrimination, U.N. Doc. HRI/GEN/1/Rev.9, N ovem ber 10, 

1989, para. 7 .

275 Ibid. CERD, General Recommendation 14: Definition o f Racial Discrimination, U.N. Doc. No. A/48/18, 1993, (expla in in g that: 

“ In seekin g  to determ in e w h eth er an  action  h as an  e ffect con trary  to th e  Convention, it  w ill lo o k  to see w h eth er th at 

action  h as an  unjustifiable d isparate im p a ct upon a group d istin g u ished  b y  race, colour, descent, or n ation al or eth n ic 

origin .” ) T h is  approach is also  fo llow ed b y other hu m an  righ ts  bodies.

276 CERD C om m ittee h as expla in ed  th at m ak in g  p u rposefu l d istinction s based  on  race or e th n ic ity  w ill con stitute d irect 

d iscrim ination , w h ile  in direct d iscrim ination  occurs w h en  an  action  “ h as an  unjustifiable disparate im pact upon a 

group d isting u ished  b y ” race or eth n icity . Ibid.

277 UNHCR, Citizenship and Statelessness Myanmar.

https://www.un.org/ruleoflaw/files/FINAL%20Guidance%20Note%20of%20the%20Secretary-General%20on%20the%20United%20Nations%20and%20Statelessness.pdf
https://www.un.org/ruleoflaw/files/FINAL%20Guidance%20Note%20of%20the%20Secretary-General%20on%20the%20United%20Nations%20and%20Statelessness.pdf
http://legal.un.org/ilc/texts/instruments/english/commentaries/9_6_2001.pdf
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had their citizenship rights progressively stripped away. The law  effectively  singles out the 

Rohingya in its failure to include Rohingya as a recognized “ national eth nic group” deserving of 

fu ll citizenship, instead relegating the group to eh-naing-ngan-tha, associate citizens. In turn, the 

authorities have restricted Rohingya access to freedom  of m ovem ent and livelihoods as w ell as the 

right to form  and belong to political parties and run for political office, am ong other rights. Thus, 

the 1982 Citizenship Law  results in unfavorable treatm ent to the Rohingya.

The NVC process sim ilarly subjects Rohingya to unfavorable treatm ent as outlined above in detail. 

In sum, the NVC process requires Rohingya to register as “ B engali” or other foreign identity, 

relegating Rohingya to the status of foreigners and effectively  denying them  access to fu ll 

citizenship  in M yanm ar. Moreover, w ithout subjecting them selves to the NVC process, Rohingya 

are further denied free m ovem ent and access to livelihoods.

Second, the 1982 Citizenship Law  and NVC process target the Rohingya based on the protected 

ground of ethnicity. On its face, the la w ’s criteria for establish ing fu ll citizenship  accom m odates 

only certain  “ national ethnic groups” — not including R ohingya— w ho purportedly settled w ith in  

M yanm ar before 1824. M oreover, as dem onstrated by com m entary provided by fram ers of the 1982 

Citizenship Law, the law  w as intended to exclude Rohingya from  equal access to full citizenship  on 

eth nic grounds.278 The NVC process, likew ise, also targets the Rohingya based on their ethnicity; it 

is a process aim ed at adm inistratively erasing the Rohingya ethnic group.

Third, the M yanm ar governm ent has failed to provide any legitim ate aim  to justify  the im pact of 

the 1982 Citizenship Law nor the NVC process on the Rohingya population. Instead, Governm ent 

officials have provided vague statem ents justifyin g the three-tier citizenship system  and restrictions 

im plem ented through the NVC process to enforce border controls and combat “extrem ists.”279 These 

justifications fail to justify  the im pact on Rohingya, w ho are an indigenous population in M yanm ar.280

THE PROHIBITION AGAINST TORTURE AND OTHER 
FORMS OF ILL-TREATMENT
The right to be free from  torture and other form s of ill-treatm en t is protected by international 

crim inal law, treaty-based law, and custom ary international law .281 It is also a fundam ental right 

that all States are legally  bound to uphold.282

Torture is defined as “ severe pain or suffering, w hether physical or m ental,” intentionally inflicted 

for a specific purpose, such as punishm ent, intim idation, or coercion, “or for any reason based on

278 G eneral Ne W in, “ Speech b y G eneral Ne W in: M eetin g  Held in  the Central M eetin g  Hall, President H ouse, A hlone 

Road,” The Working People’s Daily.

279 See, M oe M yint, “D espite G ovt E fforts, D ivide P ersists Over R ohingya Freedom  o f M ovem en t,” The Irrawaddy; 

“ G enocide A gen da,” Al Jazeera.

280 Notably, th e  R ohin gya also  are one o f th e  fe w  eth n ic grou p s in  M yan m ar w h o  have long existed  in  M yan m ar w ith ou t 

a n o n -sta te  e th n ic arm y. From  1982 to 2016, no R ohingya eth n ic arm ed group existed . T h e A rak a n  R ohingya 

Salvation  A rm y, ca llin g  itse lf Harakh al Yaqin, em erged  publicly in  October 2016 w h e n  it attack ed  M yan m ar police, 

k illin g  n ine. H ow ever, ARSA is gen erally  poorly equipped and la ck s adequate resources, train in g, and organ ization . 

See F ortify  R ights, “M yanm ar: P rotect C iv ilia n s in  R akh in e State, In vestigate Fatal S hootings,” October 12, 2016, 

https://w w w .fortifyrights.org/publication-20161012.htm l (A ugust 23, 2019); F ortify  R ights, " They Gave Them Long 

Swords”, pp. 73-80.

281 Rom e Statute, A rt. 7(1)(f); UDHR, A rt. 5; ICCPR, A rt. 7; CAT, A rt. 1. For a n  in -d ep th  d iscussion  o f torture as a v iolation  

o f cu stom a ry in tern ation al hu m an  righ ts  law, see Prosecutor v. Anto Furundzija, ICTY, Case No. IT-95-17/1-T, Judgm ent 

(Trial), D ecem ber 10, 1998, paras. 143-146.

282 International L a w  Com m ission, State Responsibility: Articles and Commentaries, para. 5 (“ T hose p erem ptory n orm s th at 

are clearly accepted and recogn ised  include th e  prohibition of aggression , genocide, slavery, racia l d iscrim ination , 

crim es a g a in st h u m an ity  and torture, and th e  righ t to se lf-d eterm in a tio n .” (Em phasis added)). See also, for example, 

UDHR, A rt. 5; ICCPR, A rt. 7; CAT, A rt. 1.

https://www.fortifyrights.org/publication-20161012.html
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discrim ination of any kin d.”283 Under the Convention A gainst Torture, torture is com m itted “w hen 

such pain or suffering is inflicted by  or at the instigation of or w ith  the consent or acquiescence of 

a public official or other person actin g in an official capacity.”284

Fortify Rights docum ented how  M yanm ar officials actin g in their official capacity intentionally 

inflicted physical and m ental harm  on Rohingya to coerce them  into accepting the NVC or to punish 

those w ho refused the NVC. Rohingya described how  M yanm ar o fficials threatened them  w ith  death 

and im prisonm ent.285 One Rohingya detainee reported how  M yanm ar authorities denied him  food 

after he refused to accept the NVC— a form  o f punishm ent that the U.N. Human Rights Com m ittee 

found am ounted to “cruel and inhum an treatm ent.”286 Rohingya w ho experienced coercive threats 

b y  M yanm ar authorities described fearing for their lives and experiencing uncertainty about their 

ability to survive in M yanm ar, am ounting to m ental suffering.287

THE RIGHT TO FREEDOM OF MOVEMENT
The right to freedom  of m ovem ent is enshrined in the UDHR and ICCPR as w ell as tw o hum an 

rights treaties to w hich  M yanm ar is a state p arty— CEDAW and CRPD.288 The U.N. Human Rights 

Com m ittee has elaborated on the right to freedom  o f m ovem ent, saying: “ [P]ersons are entitled 

to m ove from  one place to another and to establish them selves in a place of their choice. The 

enjoym ent o f this right m ust not be made dependent on any particular purpose or reason for the 

person w an tin g  to m ove or to stay in a place.” 288

The U.N. Guiding Principles on Internal Displacem ent, w hich  specifically relate to protections for 

internally  displaced persons, such as Rohingya protractedly confined to 24 internm ent cam ps in 

Rakhine State since 2012, also provides that “ [e]very internally  displaced person has the right to 

liberty of m ovem ent and freedom  to choose his or her residence” and that “ [i]n particular, internally 

displaced persons have the right to m ove freely  in and out o f cam ps or other settlem ents.” 280

283 CAT, A rt. 1(1). T h e ICTY noted th a t torture, as defined b y th e  CAT “ re flects  cu stom ary in tern ation al law .” Prosecutor 

v. AntoFurundzija, ICTY, Case No. IT-95-17/1-A, Judgm ent (Appeals), July 21, 2000, para. 111.

284 CAT, A rt. 1(1).

285 See, for example, F ortify  R ights in te rv ie w  w ith  G.C., Cox’s B azar D istrict, Bangladesh, June 18, 2019; F ortify  R ights 

in terview  w ith  A.C., Cox’s B azar D istrict, B angladesh, N ovem ber 4 , 2018; F ortify  R ights in te rv ie w  w ith  G.G., Cox’s 

B azar D istrict, B angladesh, June 22, 2019; F ortify  R ights in te rv ie w  w ith  D.G., Cox’s B azar D istrict, Bangladesh, 

M arch  10, 2019 (threatening th e  p erson w ith  im prisonm ent); F ortify  R ights in te rv ie w  w ith  F.H., Cox’s B azar D istrict, 

B angladesh, June 17, 2019 (threatening th e  in carcerated p erson w ith  an  extended sentence); F ortify  R ights in terview  

w ith  F.B., Cox’s B azar D istrict, B angladesh, June 16, 2019 (threatening an other p rison  sentence); F ortify  R ights 

in terview  w ith  A.C., C ox ’s B azar D istrict, Bangladesh, N ovem ber 4 , 2018; F ortify  R ights in te rv ie w  w ith  B.C., Cox’s 

B azar D istrict, Bangladesh, N ovem ber 30, 2018; F ortify  R ights in terview  w ith  A.F., R akhine State, M yanm ar, 

N ovem ber 9, 2018; F ortify  R ights in terview  w ith  B.K., R akhine State, M yanm ar, N ovem ber 10, 2018; F ortify  R ights 

in terview  w ith  A.I., R akhine State, M yanm ar, N ovem ber 9, 2018.

286 F ortify  R igh ts in te rv ie w  w ith  G.C., C ox ’s B azar D istrict, Bangladesh, June 18, 2019. H um an R ights C om m ittee, Essono 

Mika Miha v. Equatorial Guinea, U.N. Doc. CCPR/C/51/D/414/1990, A u gu st 10, 1994, para. 6.4.

287 W h ile  “ m ental su fferin g ” is  not defined in  th e  CAT or th e  ICCPR and th e  treaty  bodies do n ot provide lis ts  of such acts 

in  th eir cases, th e  H um an R igh ts C om m ittee h as found th a t th rea ts  of death or torture can con stitute severe m ental 

su fferin g  (referred to as p sych ological torture.) See, H um an R ights C om m ittee, Estrella v. Uruguay, C om m unication 

No. 74/1980, U.N. Doc. CCPR/C/OP/2, M arch  29, 1983, paras. 8.3, 8.4, 10. For exam ple, R oh in gya told F ortify  R ights, “ I 

feel v e ry  sad th a t I had to accept th e  NVC” ; “ I w a s  angry. I w a s  sad” ; and  “ I lo st m y control then. It w a s  unbearable.” 

See, F ortify  R ights in terview  w ith  A.C., Cox’s B azar D istrict, Bangladesh, N ovem ber 4 , 2018; F ortify  R ights in terview  

w ith  F.B., C ox’s B azar D istrict, B angladesh, June 16, 2019; F ortify  R igh ts in terview  w ith  D.E., Cox’s B azar D istrict, 

B angladesh, M arch  10, 2019.

288 UDHR, A rt. 13; CRPD, A rt. 18. See also, ICCPR, A rt. 12(1).

289 H um an R ight C om m ittee, General Comment 27: Article 12 (Freedom o f Movement), U.N. Doc CCPR/C/21/Rev.1/Add.9, 

N ovem ber 2, 1999, para. 5.

290 U.N. Econom ic and Social Council, Guiding Principles on Internal Displacement, U.N. Doc. E/CN.4/1998/53/Add.2, 

February 11, 1998, Principle 14.
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W hile States are obligated to protect the right to freedom  o f m ovem ent, restrictions on that right 

are allow ed under international law  if  the restriction is considered necessary to achieve certain 

legitim ate a im s— such as the protection of national security and public order— and are proportionate 

to achieving that aim .291 The U.N. Human Rights Com m ittee found that States m ay restrict the 

m ovem ent o f individuals w ho are not law fu lly  w ith in  the territory; however, those w hose “ status 

has been regularized, m ust be considered to be law fu lly  w ith in  the territory” and granted freedom  

of m ovem ent under international hum an rights law .292

Despite M yanm ar’s claim s that all Rohingya are “Bengali” or “ foreigners,” the governm ent has 

effectively  “ regularized” the status of Rohingy through various form s of recognition. For exam ple, 

the governm ent perm itted Rohingya to form  political parties and vote in m ultiparty elections in 

1990 and 2010, as w ell as the constitutional referendum  in 2008.293 The governm ent repatriated

155,000 Rohingya refugees from  Bangladesh beginn in g in 1992, and in 1995, M yanm ar began issuing 

W hite Cards to repatriated Rohingya.294 The authorities have also m aintained household lists of 

Rohingya fam ilies for several decades, as M yanm ar does for all residents.295 A ll o f these factors 

suggest the M yanm ar authorities “ regularized” Rohingya, despite ongoing hum an rights violations.

However, the G overnm ent of M yanm ar im poses severe restrictions on the freedom  o f m ovem ent 

of Rohingya in Rakhine State, including by con fin in g displaced Rohingya to internm ent cam ps and 

blockin g Rohingya travelers through more than 86 m ilitary and police checkpoints established 

throughout northern Rakhine State as of 2016 and through at least six  n ew  m ilitary facilities built 

since A ugust 2017.296 These restrictions are neither necessary nor proportionate to a legitim ate aim  

recognized under international law.

The governm ent-im posed restrictions on the right to exercise freedom  o f m ovem ent are also 

overtly discrim inatory: they are applied only against Rohingya in Rakhine State and are guided by 

policies that target Rohingya on the basis of their eth no-religious identity. As such, the restrictions 

also violate the principle of non-discrim ination.

291 ICCPR, arts. 19(3) and 21. See also, H um an R ights Com m ittee, General Comment No. 31: The Nature o f the General Legal 

Obligation Imposed on States Parties to the Covenant, U.N. Doc. CCPR/C/21/Rev.1/Add. 13, M ay 26, 2004, para. 6; M anfred 

N ow ak, U.N. Covenant on Civil and Political Rights: CCPR Commentary (Kehl am  Rhein: N.P. Engel, 1993), p. 387.

292 H um an R ights Com m ittee, General Comment No. 27, para. 4.

293 C ouncil on Foreign R elations, “ T h e R ohingya C risis,” D ecem ber 5, 2018, https://w w w .cfr.org/backgrounder/ 

ro h in g y a -c ris is  (accessed A u gu st 23, 2019).

294 A d v iso ry  C om m ission  on R akhine State, Towards a Peaceful, Fair, and Prosperous Future, p. 30; U.S. C om m ittee for 

R efugees, The Return o f the Rohingya Refugees to Burma: Voluntary Repatriation o f Refoulement?, p. 1.

295 A lth ou gh  th e  M yan m ar authorities require household lis ts  for all residents, th e  requirem ents and practice of 

m a in tain in g  th e  lis ts  for R ohingya households are m ore com prehensive. See, tex tb ox  "Household Lists and Annual 

Surveys” in  chapter 1 o f th is  report. See also, for example, B enjam in  Zaw acki, “ D efin in g M ya n m a r’s R ohingya 

Problem ,” American University Washington College o f Law Human Rights Brief, Vol. 20, No. 3, 2013, pp. 18-25. https:// 

digitalcom m ons.w cl.am erican.edu/hrbrief/vol20/iss3/2 (accessed A u gu st 23, 2019).

296 Prior to  th e  v io len ce in  M a u n gd aw  T ow n sh ip  in  2016, P hysician s for H um an R ights identified 86 checkp oints 

operated b y state secu rity  forces in  n orth ern  R akhine State, n otin g th a t th e  to tal num ber of ch eckp oints is  lik ely  

greater. R ohin gya in  n orthern  R akhine State regu larly  encounter th ese  ch eckp oints in  ca rry in g  out daily  activities, 

in cludin g accessin g m ark ets, schools, and  clin ics. Security forces do not a lw a ys gra n t R ohingya p erm ission  to pass 

and R ohingya o ften  encounter violence and h u m iliation  at ch eckp oints. See, P h ysician s for H um an R ights, Where 

There is Police. Furtherm ore, th ere  are at least s ix  n ew  m ilita ry  fac ilities  th a t have b een  b u ilt on R ohingya land since 

A u gu st 2017 in  R akhine State. See, N athan Ruser, Elise T hom as, and M ali W alker, “M app ing C onditions in  R akhine 

State,” Australian Strategic Policy Institute, July 24, 2019, https://pageflow .aspi.org.au/rakhine-state/#211793 (accessed 

A u gu st 23, 2019).

https://www.cfr.org/backgrounder/rohingya-crisis
https://www.cfr.org/backgrounder/rohingya-crisis
https://digitalcommons.wcl.american.edu/hrbrief/vol20/iss3/2/
https://digitalcommons.wcl.american.edu/hrbrief/vol20/iss3/2/
https://pageflow.aspi.org.au/rakhine-state/%23211793
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THE RIGHT TO LIVELIHOODS
The right to livelihoods is not an explicit right w ith in  hum an rights law. Rather, the right is im plied 

through several distinct rights that, w hen  taken in the aggregate, form  the right to livelihoods. 

These rights include the “ right of everyone to an adequate standard of liv in g ” for them selves and 

their fam ilies, including “ adequate food, clothing, and housin g” and the “continuous im provem ent 

of livin g conditions.”297 The principle o f n on-discrim ination  also applies to these rights.

The Governm ent o f M yanm ar violated the rights o f Rohingya by conditioning access to livelihoods 

on the disavow al of their ethnic identity through the acceptance of the NVC. M any Rohingya rely on 

fish in g  for their livelihood and as a source of adequate food for their fam ilies.298 However, in 2017, 

the governm ent of M yanm ar distributed pam phlets in Rakhine State, tellin g Rohingya that they 

m ust have an NVC in order to fish. The authorities then proceeded to enforce the policy, effectively 

requiring Rohingya fishers to choose betw een  their eth nic identity or their livelihoods.299 The 

authorities also not only required Rohingya in internm ent cam ps and elsew here to acquire NVCs in 

order to fish, but also extorted relatively exorbitant fees in exchange for NVCs.300 By conditioning 

access to fish in g  and other livelihoods on the acceptance of the NVC, the M yanm ar governm ent 

violated the rights of R ohingya.

MASS ATROCITY CRIMES
The M yanm ar authorities com m itted the violations docum ented in th is report in the context of 

M yanm ar m ilitary-led  attacks against Rohingya civilians in Rakhine State that began in October 

2016 and A ugust 2017.301 Fortify Rights previously found “ reasonable grounds” to believe that the 

M yanm ar m ilitary, police, and civilian  perpetrators com m itted the crim e of genocide against 

Rohingya civilians in Rakhine State through at least three crim inal acts o f genocide: killin gs, 

serious bodily and m ental harm , and the infliction  of conditions of life  calculated to bring about the 

physical destruction of the group.302 The FFM sim ilarly found “ sufficient inform ation to w arrant the 

investigation and prosecution of senior officials in the [military] chain of com m and” for the crim e 

of genocide against Rohingya in Rakhine State.303 Fortify Rights and the FFM also found evidence 

of crim es against hum anity.304

On Septem ber 6, 2018, the International Crim inal Court (ICC) Pre-Trial Cham ber I ruled that the ICC 

m ay exercise jurisdiction over the alleged deportation of Rohingya from  M yanm ar to Bangladesh, 

m arking the first tim e the Court has exercised jurisdiction over crim es involving M yanm ar.305 The 

ru ling cam e as a result o f the ICC Prosecutor’s request to investigate and possibly prosecute the

297 ICESCR, A rt. 11(1).

298 F ortify  R ights in te rv ie w  w ith  B.H., C.B., and C.C., Sittw e T ow nship , R akh in e State, M yanm ar, 2019; Saw  Eh Htoo, 

“ Sm all Scale Fisherm en in  R akh in e State,” p. 10.

299 Republic o f th e  Union of M yan m ar M in istry  of Labour, Im m igration  and Population D epartm ent, “N ational 

Verification  Card R elevant F acts.”

300 F ortify  R ights in terview  w ith  J.S.S., location  undisclosed, D ecem ber 13, 2018.

301 See, F ortify  R ights, “ They Gave Them Long Swords,”  pp. 59-72; H um an R ights W atch, “All You Can Do Is Pray” ; 

F ortify  R ights and th e  United States H olocaust M em orial M useum , “ They Tried to Kill Us All.”

302 F ortify  R ights, “ They Gave Them Long Swords.”

303 OHCHR, “M yanm ar: T atm ad a w  Leaders M u st Be Investigated  For G enocide, Crim es A g a in st H um anity, 

W ar C rim es-U N  Report,” A u gu st 27, 2018, https://www.ohchr.org/EN/H RBodies/H RC/Pages/NewsDetail. 

aspx?NewsID=23475&LangID=E (accessed A u gu st 23, 2019).

304 F ortify  R ights, " They Gave Them Long Sword”  pp. 102-116; H um an R ights Council, Report o f the Detailed Findings o f the 

Independent International Fact-Finding Mission on Myanmar, pp. 364-380.

305 ICC, Decision on the “Prosecution’s Request for a Ruling on Jurisdiction under Article 19(3) o f the Statute, (Pre-Trial Chamber I), 

September 6, 2018, p ara. 61.

https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=23475&LangID=E
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crim e of deportation of m em bers o f the Rohingya people, despite the fact that M yanm ar is not a 

State p arty to the Rome Statute.306 The Prosecutor argued that because an elem ent of the crim e of 

deportation— the crossing of a border— occurred on the territory o f Bangladesh, a State Party to the 

Rome Statute, the Court has jurisdiction.307 The Court agreed and further held that the Court m ay 

also exercise its jurisdiction w ith  regard to “ other crim es w ith in  the jurisdiction o f the Court,” such 

as the crim es against hum anity o f persecution and other inhum ane acts against the Rohingya.308

The violations docum ented in this report associated w ith  the NVC process and the denial of 

citizenship  are, therefore, w ith in  the jurisdiction of the Court to consider in its investigation into 

potential crim es com m itted against the Rohingya in M yanm ar, as th ey  involve both the deportation 

of the Rohingya and other acts constituting persecution.

The O rganization o f Islam ic Cooperation (OIC), through the G overnm ent of the Gambia, intends to 

bring a case regarding the crim e of genocide against Rohingya to the International Court of Justice 

(ICJ), providing another opportunity to conduct investigations into these violations.308

Evidence docum ented in th is report raises im portant questions as to w hether violations w ith  

regards to the NVC process and the 1982 Citizenship Law  caused serious m ental harm  to Rohingya 

and/or deliberately inflicted on the group conditions of life  calculated to bring about its physical 

destruction in w hole or in part. Furtherm ore, evidence in th is report raises im portant questions 

as to w hether the G overnm ent of M yanm ar used the NVC process as a coercive m easure to forcibly 

deport Rohingya and single them  out on discrim inatory grounds.

Given the close lin ks betw een  deadly M yanm ar A rm y-led  attacks against Rohingya and the NVC 

process and the denial o f citizenship, the violations docum ented in this report bolster the findings 

already m ade by the FFM and Fortify Rights regarding genocide and crim es against hum anity. As 

such, th is chapter discusses the violations in term s of these fram ew orks, h igh ligh tin g the need for 

further attention.

Genocide
In accordance w ith  A rticle 6 o f the Rome Statute, the crim e of genocide requires: (1) the com m ission 

of one o f five  prohibited crim inal acts enum erated by the Statute (2) against a protected national, 

ethnic, racial, or religious group (3) w ith  the intent to destroy the group in w hole or part.310 For 

the purposes of establish ing the crim e of genocide, the Rohingya are considered a distinct ethnic 

group, and the M yanm ar state security forces and non-R ohingya citizens have been found to hold 

the requisite intent to destroy the Rohingya in w hole or in part.311 Evidence docum ented in this

306 ICC, “Prosecution’s Request for a Ruling on Jurisdiction under Article 19(3) o f the Statute,”  A pril 9, 2018, para. 28.

307 Ibid.

308 ICC, Decision on the “Prosecution’s Request for a Ruling,”  para. 74.

309 “A trocities on R ohingyas: OIC for Suing M yan m ar at ICJ,” The Jakarta Post, June 4, 2019, https://w w w .thejakartapost. 

com /seasia/20 19 /0 6 /0 4 /atrocities-on-roh in gyas-o ic-for-su in g-m yanm ar-at-icj.h tm l (accessed A u gu st 23, 2019); 

O rgan ization  of Islam ic Cooperation, R esolutions on  M u slim  C om m unities and M u slim  M in orities in  th e  Non-OIC 

M em ber States, adopted b y th e  46 th  session  of th e  Council of Foreign M in isters, M arch  1-2, 2019, Doc. No. OIC/CFM- 

46/2019/MM/RES/FINAL, https://w ww .oic-oci.org/docdown/?docID=4447&refID=1250 (accessed A u gu st 26, 2019).

310 T h e five  prohibited acts  are: k illin g  m em b ers o f th e  identified  protected group; causing serious bod ily  or m ental 

h arm  to m em b ers of th e  protected group; delib erately in flictin g  on  th e  protected group con dition s o f life  calculated 

to brin g  about its  p hysical d estruction  in  w h ole  or in  part; im posin g m easu res intended to p reven t b irth s w ith in  the 

p rotected group; forcibly tran sferrin g  children  o f th e  protected group to another group. Rom e Statute, A rt. 6.

311 T h is  chapter an a lyze s  w h eth er th e  v io lations docum ented in  th is  report q u a lify  as one or m ore o f th e  prohibited 

crim in al acts  to establish  th e  crim e o f genocide. For a fu ll a n a lysis  of th e  other tw o  elem en ts— esta b lish in g  th a t the 

crim e w a s  com m itted  ag ain st a protected national, eth n ic, racial, or re lig iou s group and w ith  th e  in ten t to destroy 

th e  group in  w h ole  or p art, see, F ortify  R ights, “ They Gave Them Long Swords.”  See also, H um an R ights Council, Report 

o f the Detailed Findings o f the Independent International Fact-Finding Mission on Myanmar.

https://www.thejakartapost.com/seasia/2019/06/04/atrocities-on-rohingyas-oic-for-suing-myanmar-at-icj.html
https://www.thejakartapost.com/seasia/2019/06/04/atrocities-on-rohingyas-oic-for-suing-myanmar-at-icj.html
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report raises im portant questions as to w hether and how  the NVC process and the 1982 Citizenship 

Law  relate to tw o prohibited acts of genocide: (1) causing serious m ental harm  to Rohingya, and 

(2) deliberately in flictin g  on Rohingya conditions of life calculated to bring about its physical 

destruction in w hole or in part.

Causing Serious Mental Harm as a Prohibited Act of Genocide
For an act or om ission to qualify  as serious m ental harm  for the purposes of establish ing genocide, 

the h arm  m ust be intentionally inflicted.312 Tribunals have held that serious m ental harm  centers on 

harm  that is “ more than a m inor or tem porary im pairm ent of m ental facu lties.”313 W hile such harm  

need not be “ perm anent or irrem ediable,” it m ust result in “ grave and long-term  disadvantages to 

a person’s ability to lead a norm al and constructive life ” going beyond “ tem porary unhappiness, 

em barrassm ent or hum iliation.” 314

International tribunals have noted the d ifficu lty  of findin g “ causing serious m ental h arm ” as a 

prohibited act of genocide due, in part, to evidentiary standards used by the courts in determ ining 

if  the perpetrators possessed the requisite know ledge of the im pact of their actions. Docum entation 

of the know ledge m ust be “ established by clear and public proof,” and the harm  m ust have been 

deliberate and not accidental.315

Tribunals undertake th is assessm ent on a ca se-b y -ca se  basis w ith  particular regard to the 

circum stances of each situation.316 The International Crim inal Tribunals for both Rwanda and the 

form er Yugoslavia interpreted serious m ental harm  to encom pass “acts o f torture, inhum an or 

degrading treatm ent, sexual violence including rape, interrogations com bined w ith  beatings, threats 

of death, and deportation,” as w ell as persecution.317 D etaining individuals in conditions designed 

to cause “degradation, deprivation of . . . rights as hum an beings and to . . . cause . . . inhum ane 

suffering and torture” m ay also constitute serious m ental harm .318

Fortify Rights docum ented how  M yanm ar authorities tortured im prisoned Rohingya w ho refused 

to accept the NVC, potentially causing “ serious m ental harm .” One Rohingya detainee said the 

authorities stopped feeding him  after he refused to accept the NVC.319 M yanm ar authorities also 

explicitly  or im plicitly threatened Rohingya w ith  death i f  they did not accept the NVC.320 These 

threats often cam e after the person b ein g threatened already experienced physical violence, such as 

beatings, by  the authorities and/or w itnessed the authorities beat or k ill other R ohingya.321 M yanm ar 

authorities also threatened Rohingya w ith  im prisonm ent or extendin g the term  o f im prisonm ent

31 Prosecutor v. Brdanin, ICTY, Case No. IC T Y -99-3 6-T , Judgem ent (Trial), Septem ber 1, 2004, para. 690.

313 See also, for example, Prosecutor v. Semanza, ICTR, Case No. ICTR-97-20-T, Judgment (Trial), M ay 15, 2003, para. 321.

31 Prosecutor v. Radislav Krstic, ICTY, Case No. IT-98-33-T, Judgm ent (Trial), A u gu st 2, 2001, para. 513; Prosecutor v. 

Akayesu, ICTR, Case No. IC TR -96-4-T, Judgm ent (Trial), Septem ber 2, 1998, para. 502.

315 Krstic, ICTY, Case No. IT-98-33-T, Judgm ent (Trial), para. 95.

316 Id. a t p ara. 502.

31 Prosecutor v. Blagojevic and Jokic, ICTY, Case No. ICTY-02-60-T, Judgm ent (Trial), January 17, 2005, p ara. 646 (citing 

ICTY and ICTR cases). See also, for example, Akayesu, ICTR, Case No. IC TR -96-4-T, Judgm ent (Trial), para. 504 (holding 

th a t “ serious bod ily  or m en tal h arm  [ . . . ] to  m ean acts of torture, be th ey  b odily  or m ental, in h um an e or d egrading 

treatm ent, persecution.” ) (Em phasis added).

318 Krstic, ICTY, C ase No. IT-98-33-T, Judgm ent (Trial), para. 508.

319 F ortify  R ights in terview  w ith  G.C., Cox’s B azar D istrict, Bangladesh, June 18, 2019.

320 Ibid. See also, for example, F ortify  R ights in terview  w ith  A.C., Cox’s B azar D istrict, B angladesh, N ovem ber 4, 2018; 

F ortify  R ights in terview  w ith  G.G., Cox’s B azar D istrict, Bangladesh, June 22, 2019.

321 See, for example, F ortify  R ights in te rv ie w  w ith  G.C., Cox’s B azar D istrict, Bangladesh, June 18, 2019; F ortify  R ights 

in terview  w ith  A.C., Cox’s B azar D istrict, B angladesh, N ovem ber 4 , 2018.
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to coerce Rohingya into accepting an NVC.322 Several Rohingya told Fortify Rights that felt they had 

no choice but to accept the NVC after being threatened by the authorities.323

M oreover, the decades-long denial o f nationality to Rohingya m ay also constitute serious m ental 

harm . For decades, the G overnm ent of M yanm ar subjected Rohingya to w holesale denials o f their 

eth nic identity, c la im ing Rohingya do not exist w hile  denying them  citizenship  and all the rights 

attached to citizenship.324 Rohingya told Fortify Rights that the governm ent’s longstanding denial 

o f citizenship rights contributed to serious m ental anguish, fear, and uncertainty about their fate 

in M yanm ar and beyond.325 Betw een 2012 and 2015, th is uncertainty led more than 170,000, m ostly 

Rohingya, to board ships operated by a transnational hum an traffick in g  syndicate, facin g possible 

harm  or death, to escape persecution in M yanm ar.326 The prospect o f being sent back to M yanm ar 

led one Rohingya refugee in Bangladesh to attem pt suicide by  d rin kin g clean ing detergent.327

The ICTR and ICTY found that sim ilar acts— including death threats— qualified as serious m ental 

harm .328 In the context o f the ongoing genocide in M yanm ar, it is likely  that the acts docum ented 

in th is report led to “ grave and long-term  disadvantages” for the m ental faculties o f the survivors 

to lead “ norm al and constructive lives.” Therefore, it is likely  that the m ental im pairm ent inflicted 

b y  the docum ented acts qualifies as serious m ental h arm — a prohibited crim inal act enum erated 

b y the Rome Statue for the purposes o f establish ing the crim e of genocide. As such, investigative 

bodies tasked w ith  exam in in g the violations of Rohingya rights should include and prioritize 

serious m ental harm  as a potential prohibited act o f genocide.

Inflicting Conditions of Life Calculated to Bring About Physical Destruction as a 
Prohibited Act of Genocide
Deliberately in flictin g  on a protected group conditions of life  calculated to bring about its physical 

destruction is a prohibited crim inal act of genocide that includes “ m ethods of destruction by w hich 

the perpetrator does not im m ediately k ill the m em bers of the group, but w hich, ultim ately, seek 

their physical destruction.”329 The act m ay also include “ the creation of circum stances that w ould

322 Fortify Rights in terview  w ith  D.G., Cox’s Bazar District, Bangladesh, M arch 10, 2019 (threatening the person w ith  

imprisonm ent); Fortify Rights interview  w ith  F.I., Cox’s Bazar District, Bangladesh, June 17, 2019 (threatening the 

incarcerated person w ith  an  extended sentence); and Fortify R ights interview  w ith  F.B., Cox’s Bazar District, Bangladesh, 

June 16, 2019 (threatening another prison sentence); Fortify Rights interview  w ith  A.C., Cox’s Bazar District, Bangladesh, 

Novem ber 4, 2018; Fortify R ights interview  w ith  B.C., Cox’s Bazar District, Bangladesh, Novem ber 30, 2018; Fortify Rights 

interview  w ith  A.F. , Rakhine State, M yanm ar, Novem ber 9, 2018. Fortify Rights interview  w ith  B.K., Rakhine State, 

M yanm ar, Novem ber 10, 2018; Fortify Rights interview  w ith  A.I., R akhine State, M yanm ar, Novem ber 9, 2018.

323 See, F ortify  R ights in terview  w ith  D.F., Cox’s B azar D istrict, Bangladesh, M arch  10, 2019; F ortify  R ights in terview  

w ith  G.C., Cox’s B azar D istrict, B angladesh, June 18, 2019. F ortify  R ights in terview  w ith  A.C., Cox’s B azar D istrict, 

Bangladesh, N ovem ber 4 , 2018; F ortify  R ights in te rv ie w  w ith  F.H., Cox’s B azar D istrict, Bangladesh, June 17, 2019; 

F ortify  R igh ts in terview  w ith  B.C., C ox ’s B azar D istrict, B angladesh, N ovem ber 30, 2018. F ortify  R igh ts in terview  

w ith  A.F., R akh in e State, M yanm ar, N ovem ber 9, 2018; F ortify  R ights in terview  w ith  B.K., R akh in e State, M yanm ar, 

N ovem ber 10, 2018. F ortify  R ights in te rv ie w  w ith  A.I., R akh in e State, M yanm ar, N ovem ber 9, 2018.

324 “ Burm a: M ilita ry  C hief D enies E xistence o f ‘R o h in gya ’ T erm ,” Asian Correspondent, (denying th e  ex isten ce  of the 

p eople “ R oh in gya” ). See, “B ack grou n d ” chapter of th is  report.

325 See, chapter 1, “H um an R ights V iolations and N ational Verification  Cards” in  th is  report.

326 F ortify  R ights and th e  N ational H um an R igh ts Com m ission  of M alaysia  (SUHAKAM), " Sold Like Fish”: Crimes Against 

Humanity, Mass Graves, and Human Trafficking from Myanmar and Bangladesh to Malaysia from 2012 to 2015, M arch

2019, https://w w w .fortifyrights.org/dow nloads/Fortify% 20R ights-SU H A K A M % 20-% 20Sold% 20Like% 20Fish.pdf 

(accessed A u gu st 23, 2019).

327 F ortify  R ights in te rv ie w  w ith  G.B., Cox’s B azar D istrict, B angladesh, N ovem ber 5, 2018.

32 Akayesu, ICTR, C ase No. IC TR -96-4-T, Judgm ent (Trial), paras. 711-722. Prosecutor v. Tolimir, ICTY, Case No. IT-05- 

88/2-A, Judgm ent (Appeal), A pril 8, 2015, paras. 206, 210.

32 Akayesu, ICTR, Case No. IC TR -96-4-T, Judgm ent (Trial), paras. 505-506.

https://www.fortifyrights.org/downloads/Fortify%20Rights-SUHAKAM%20-%20Sold%20Like%20Fish.pdf
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lead to the slow  death” of the protected group.330 W hile it is not necessary that the conditions 

actually  destroy the group in w hole or in part, the conditions m ust be inflicted deliberately.331

In as m uch as the NVC process serves as an adm inistrative step in applying the 1982 Citizenship 

Law, w hich  effectively  denies Rohingya fu ll citizenship rights and access to all the rights and 

protections guaranteed to fu ll citizens, the NVC process m ay have created conditions of life 

calculated to bring about the physical destruction o f the Rohingya in w hole or in part. By requiring 

the NVC to engage in certain  necessary activities, such as the ability to m ove freely  and access 

livelihoods, the M yanm ar governm ent has deliberately designed a situation in w hich  Rohingya 

m ust surrender their ethnic identity and future claim s to fu ll citizenship  rights in order to access 

basic necessities and exercise basic functions of everyday life, including free m ovem ent and access 

to livelihoods.332 Moreover, the governm ent requires Rohingya to d isavow  their ethnic identity and 

identify  as “ B engali” or other foreign identities to obtain NVCs.333 This appears to be an attem pt to 

destroy those Rohingya w ho insist on identifyin g as Rohingya.

Moreover, from  2012 to 2015, more than 170,000 Rohingya fled M yanm ar by sea to Thailand 

and M alaysia, m any of w hom  w ere avoiding hum an rights violations relating to the denial of 

citizenship.334 In som e cases, M yanm ar authorities directly or indirectly pushed Rohingya out to 

sea to undertake a journey w idely kn ow n  to be deadly involving transnational hum an traffick in g  

syndicates.335 The authorities’ w illin gn ess to push Rohingya out to sea, w here they faced a w ell- 

kn ow n  risk  of death, indicates possible intent to in flict conditions of life  likely  to result in the 

R ohingyas’ destruction.

Crimes against Humanity
Under A rticle 7 o f the Rome Statute, crim es against hum anity com prise the com m ission of one 

or more of 11 enum erated prohibited crim inal acts com m itted in the context o f a “ w idespread or 

system atic attack directed against any civilian population” by  perpetrators w ith  know ledge of the 

attack.336 For the purposes of establish ing a crim e against hum anity, the m ilitary-led  attacks on 

Rohingya civilians in northern Rakhine State that began in 2016 and 2017 qualify  as a “ w idespread 

or system atic attack.” 337

The acts docum ented in this report related to the NVC process and the denial o f citizenship  m ay 

contribute to findin g prohibited crim inal acts o f “deportation” as w ell as “ persecution.” Given that 

perpetrators com m itted these acts w ith  know ledge of a broader attack on the Rohingya population, 

the M yanm ar authorities m ay have com m itted the crim es against hum an ity o f deportation and 

persecution against Rohingya in 2016 and 2017.

330 Stakic, ICTY, Case No. ICTY-97-24-T, Judgm ent (Trial), para. 517

331 Brdanin, ICTY, C ase No. IT -9 9 -36 -T , Judgem ent (Trial), paras. 691-92.

332 See, F ortify  R ights in terview  w ith  F.K., Cox’s B azar D istrict, Bangladesh, June 16, 2019; F ortify  R igh ts in terview  

w ith  E.H., K yau ktaw  T ow n sh ip , R akhine State, M yanm ar, M ay 30, 2019; F ortify  R ights in terview  w ith  A.H ., Cox’s 

B azar D istrict, Bangladesh, N ovem ber 9, 2018; F ortify  R ights in terview  w ith  C.B., S ittw e T ow n sh ip , R akhine State, 

M yanm ar, January 14, 2018.

333 See, F ortify  R ights in terview  w ith  C.B., Sittw e T ow n sh ip , R akhine State, M yanm ar, January 14, 2018; M in istry  of 

L ivestock, Fisheries, et al., “A nn ou n cem en t about F ishing,”

334 F ortify  R ights and SUHAKAM, “ Sold Like Fish.”

335 Ibid.

336 Rom e Statute, A rt. 7(1).

337 F ortify  R ights, “ They Gave Them Long Swords,”  p. 102.
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Deportation
The Rome Statute defines the crim e against hum anity of deportation or forcible transfer of a 

population as the “ forced displacem ent o f the persons concerned by expulsion or other coercive acts 

from  the area in w hich  they are law fu lly  present, w ithout grounds perm itted under international 

law .”338 The ICC has clarified that the crim e of deportation concerns “ the displacem ent of persons 

law fu lly  residing in an area to another State,” w hereas “ such displacem ent to a location w ith in  the 

borders o f a State m ust be characterised as forcible transfer.” 339 However, both crim es are “open- 

conduct crim es,” m eaning that “ various types of conduct m ay . . . qualify  as expulsion or other 

coercive acts for the purposes of the crim e against hum an ity of deportation, including deprivation 

of fundam ental rights.” 340

The denial of M yanm ar citizenship to Rohingya likely constitutes a coercive act as the right to nationality 

is a fundam ental hum an right.341 The Office of the Prosecutor of the ICC argued as much in her request 

for a ruling from the ICC on jurisdiction over the crime of deportation, noting that “Members of the 

Rohingya m inority have suffered years of persecution w ith in  Myanmar, and during that tim e they have 

been increasingly deprived of various fundam ental rights, including eventually being stripped of their 

M yanm ar citizenship.”342 A  Rohingya refugee in Bangladesh told Fortify Rights, “ The only reason w h y I 

fled to Bangladesh is because [the M yanm ar government] were forcing us to accept NVCs.”343

The 1982 Citizenship Law  strips the Rohingya of M yanm ar nationality, and the NVC process seeks 

to facilitate th is violation. If proven to the established relevant threshold, both could q ualify  as 

“ coercive a cts” for the purposes of the crim e against hum anity o f deportation.

Persecution
The Rome Statute defines the crim e against hum anity o f persecution as the “ intentional and severe 

deprivation of fundam ental rights contrary to international law  by reason of the identity of the 

group or collectivity.” 344 The crim e of persecution m ay include acts that, on their ow n, constitute 

a prohibited crim inal act w ith in  the crim e against hum an ity fram ew ork.345 However, the crim e 

of persecution also requires the targetin g of victim s based on political, racial, national, ethnic, 

cultural, religious, or gender grounds, or “ other grounds that are universally recognized as 

im perm issible under international law .” 346 In addition to the enum erated prohibited crim inal acts, 

other discrim inatory acts m ay constitute persecution w hen considered cum ulatively and in the 

context that they w ere com m itted.347 The Rome Statute also requires that the conduct is com m itted 

in connection w ith  another prohibited act or “any crim e w ith in  the jurisdiction of the [ICC].”348

338 Rome Statute, A rt. 7(2)(d).

339 ICC, Decision on the "Prosecution’s Request for a Ruling"  para. 61.

340 Ibid.

341 T h e H um an R ights C ouncil h as held th a t th e  rig h t to n ation ality  o f every  hu m an  p erson is a fun dam en tal hum an 

righ t. H um an R ights Council, Human Rights and Arbitrary Deprivation o f Nationality, U.N. Doc. A/HRC/RES/7/10, M arch

27, 2008, A rt. 1.

342 ICC, Prosecution’s Request for a Ruling on Jurisdiction under Article 19(3) o f the Statute, ICC, Case No. ICC-RoC46(3)-01/18-1, 

A pril 9, 2018, para. 9.

343 F ortify  R ights in te rv ie w  A .B., Cox’s B azar D istrict, Bangladesh, N ovem ber 3, 2018.

344 Rom e Statute, A rt. 7(2)(g).

345 See, Prosecutor v. Kordic, ICTY, Case No. ICTY-95-14/2-T, Judgm ent (Trial), February 26, 2001, para. 198; Prosecutor v. 

Kvocka, ICTY, Case No. IT-98-30/1-T, Judgm ent (Trial), N ovem ber 2, 2001, para. 186, 190.

346 Rom e Statute of th e  ICC, Elements o f Crimes, 2011, art. 7(1)(h).

34 Prosecutor v. Kupreskic, ICTY, Case No. IT -95-16-T , Judgm ent (Trial), January 14, 2000, para. 622.

348 Id. a t para. 580-81. Rom e Statute, A rt. 7(1)(h).
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The right to n ationality provides the basis for a m yriad of other rights and protections. The 

U.N. Human Rights Council has held that “ the right to nationality o f every hum an person is a 

fundam ental hum an right,” the arbitrary deprivation of w hich  on racial or ethnic grounds 

constitutes “ a violation o f hum an rights and fundam ental freedom s.”349 Therefore, restrictions on 

the right to nationality through the NVC process and the 1982 Citizenship Law  qualify  as a severe 

deprivation of a fundam ental right contrary to international law.350

The governm ent has also discrim inatorily im posed these restrictions against R ohingya as a group on 

the basis o f their race, ethnicity, and religion.351 M yanm ar’s legal fram ew ork regarding citizenship, 

in design and im plem entation, relies on ethnic and racial grounds, both in their definition 

of “citizen s” and the disparate rights that are allotted to each class of citizen. Moreover, the 

M yanm ar authorities have im plem ented the NVC process w ith in  an environm ent in w hich Rohingya 

face other discrim inatory policies and violent acts targetin g them  as a group. Due to M yanm ar’s 

discrim inatory citizenship law s, less than 0.5 percent of the estim ated one m illion Rohingya people 

in Rakhine State in A ugust 2017 w ere recognized as citizens or naturalized citizens.353

Finally, the M yanm ar authorities singled out Rohingya, subjecting them  to other “connected” acts 

prohibited by  the crim es against hum anity provision of the Rome Statute or other crim inal acts 

fallin g w ith in  the jurisdiction of the ICC. The restrictions on the right to nationality have occurred 

w ith in  the w ider context of m ass murders, rapes and gang-rapes, arbitrary arrests, and other violent 

behavior targetin g the Rohingya as part o f a w idespread and system atic attack and w ith  knowledge 

of the attack. Thus, a judicial body tasked w ith  investigating these acts m ay find that the denial of 

citizensh ip— a fundam ental right— and the NVC process also rise to the threshold for persecution 

under the Rome Statute. Fortify Rights believes this argum ent m erits further investigation.

349 H um an R ights Council, Human Rights and Arbitrary Deprivation o f Nationality, U.N. Doc. A/HRC/RES/7/10, A rt. 1; H um an 

R ights Council, Report o f the Representative o f the Secretary-General on the Human Rights o f Internally Displaced Persons, 

Walter Kalin, U.N. Doc. A/HRC/10/13, February 9, 2009, A rt. 1; H um an R ights Council, Human Rights and Arbitrary 

Deprivation o f Nationality, U.N. Doc. A/HRC/RES/13/2, A pril 14, 2010, A rt. 1.; H um an R ights Council, Human Rights and 

Arbitrary Deprivation o f Nationality, U.N. Doc. A/HRC/RES/20/5, July 16, 2012, A rt. 1; H um an R ights Council, Human 

Rights and Arbitrary Deprivation o f Nationality, U.N. Doc. A/HRC/RES/26/14, July 11, 2014, A rt. 1.

350 W h ile  ICC case  la w  h as not evaluated  th e  deprivation  of th e  rig h t to  n atio n ality  as a p otential p ersecutory act, the 

rig h t to  n atio n ality  is  w e ll-re c o g n ize d  as a fun dam en tal hu m an  righ t protected b y in tern ation al law . Indeed, the 

H um an R ights Council h as adopted five  resolutions in  w h ich  the Council rea ffirm s th a t th e  righ t to  a n ation ality  of 

every  hu m an  p erson is a fun dam en tal hu m an  righ t. H um an R ights Council, Human Rights and Arbitrary Deprivation 

o f Nationality, U.N. Doc. A/HRC/RES/7/10, A rt. 1; H um an R ights Council, Human Rights and Arbitrary Deprivation of 

Nationality, U.N. Doc. A/HRC/RES/13/2, A rt. 1; H um an R ights Council, Human Rights and Arbitrary Deprivation of 

Nationality, U.N. Doc. A/HRC/RES/20/5, A rt. 1; H um an R ights Council, Human Rights and Arbitrary Deprivation of 

Nationality, U.N. Doc. A/HRC/RES/26/14, A rt. 1. See also, for example, th e  section  of th is  chapter entitled, “ T h e R ight to 

N ationality.” See also, for example, H annah A rendt, The Rights o f Man, pp. 24-37, (describing th e  rig h t to n ation ality  as 

“ th e  righ t to  have righ ts.” )

351 For a fu ll d iscussion  o f th ese  elem ents, see F ortify  R ights, Policies o f Persecution, pp. 46-47.

352 See, H um an R ights Council, Report o f the Detailed Findings o f the Independent International Fact-Finding Mission on 

Myanmar, p. 118, para. 492.

353 A dvisory  Com m ission  on  R akhine State, Towards a Peaceful, Fair, and Prosperous Future.
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IV. ROHINGYA HUMAN 
RIGHTS DEFENDERS

This chapter exam ines the often-overlooked efforts o f Rohingya hum an rights 

defenders w orkin g to prom ote and protect hum an rights.354 It is by no means 

exhaustive but includes descriptions of som e of the R ohingya-led organizations 

w orkin g in M yanm ar, Bangladesh, and internationally. Rohingya hum an 

rights defenders throughout the world, including in M yanm ar and Bangladesh, 

are actively engaged in advancing accountability and prom oting rights for 

Rohingya, including the right to n ationality and all other rights that stem  from  

the right to nationality.355 M any are unnam ed here. Their collective w ork is a 

testam ent to resiliency.

ROHINGYA REFUGEE-LED GROUPS IN 
BANGLADESH
The A rakan Rohingya Society for Peace and Human Rights (ARSPH), Rohingya 

W omen Education Initiative (RWEI), and Rohingya Youth for Legal Action 

(RYLA) are som e o f the m any R ohingya-led com m unity-based groups in Cox’s 

Bazar District, Bangladesh.

Arakan Rohingya Society for Peace and Human Rights
ARSPHR is one of the first R ohingya-led hum an rights organizations to form  

in the refugee cam ps in Bangladesh in the afterm ath o f the 2016 and 2017 

attacks in Rakhine State. The organization advocates for the restoration of fu ll 

citizenship rights for Rohingya in M yanm ar as w ell as increased Rohingya 

agency in the adm inistrative and hum anitarian operations of the refugee 

cam ps in Bangladesh, am ong other objectives. In a public statem ent in M arch 

2019, ARSPHR stated:

[The NVC] is the latest step of genocide against the Rohingya. The 
M yanm ar G overnm ent M inister and officials say the card is for those 
w ho are subject to undergo citizenship verification. [The] Governm ent 
has been forcing Rohingya to take NVCs since 2015. T hey arrest and use 
violence and prevent Rohingya from  w orkin g and traveling w ithout [the] 
NVC. But still w e refuse to take [the] docum ent.356

354 John Q uinley III, “T h e R ohingya are M ore T h an  V ictim s,” Asia Times, A u gu st 27, 2018, 

h ttp s :/ / w w w .a s ia tim e s .c o m / 2 0 1 8 / 0 8 / o p in io n / th e -r o h in g y a -a re -m o re -th a n -v ic t im s /  

(accessed A u gu st 23, 2019).

355 John Q uinley III, “ T h e R ohin gya D iaspora is C rucial to  A ch iev in g  Justice in  

M yan m ar,” TIME, February 14, 2019, https://tim e.com /5529321/rohingya-m yanm ar- 

g e n o c id e - fo r t i fy - r ig h ts - d ia s p o r a / ? fb c lid = I w A R 3 v 3 E v n o k G J q C u E c 5 c O I jm R T M 6 6 _  

CATDl2HLHLhqpJa7PZaJDbXZUHR6KU (accessed A u gu st 23, 2019).

356 A ra k a n  R ohingya Society for Peace and H um an R ights, “H istory of R ohin gya citizen sh ip  in  

M yan m ar,” M arch  2019.
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A  representative of ARSPHR told Fortify Rights: “We w ill never accept the NVC. A ccepting the NVC 

m eans g iv in g them  license to k ill us. The NVC perm its genocide.”357

D iscussing the process proposed by the governm ents o f M yanm ar and Bangladesh to facilitate the 

return o f Rohingya refugees from  Bangladesh to M yanm ar, the ARSPHR representative said:

We disagree w ith  it. It is not im partial. We w ere not consulted during the process. We 
are representatives. We are educated. Now, the in tern ation al com m u nity  only  is try in g  to 
take  photos and videos o f us. T hey provide aid for us. We don’t need aid. We need political 
solutions for R ohingya.358

In July 2019, ARSPHR Chairperson M ohib Ullah m et U.S. President Donald Trum p in the Oval 

Office of the W hite House and spoke at the U.S. Secretary of State’s M inisterial m eeting to advance 

freedom  of religion in W ashington, D.C.358 In early 2019, M ohib Ullah also presented inform ation 

on the situation o f Rohingya refugees in Bangladesh during the M arch 2019 session o f the Human 

Rights Council.360 He said in his rem arks:

For decades, w e  faced system ic genocide in M yanm ar . . . T hey burned our houses and took 
our land . . . Today, w e are branded as “kalar” [a pejorative term  in the Burm ese language 
used to describe M uslim s, Indians, or those of South A sian descent]. T hey call us “ illegal 
im m igrants,” “ Bengali,” and “M uslim  terrorist.” We are not any o f this. We are citizens of 
M yanm ar. We are not stateless. Stop ca llin g us that. We have a state. It is M yanm ar. We w an t 
to go hom e to M yanm ar w ith  our rights and citizenship.361

Rohingya Women Education Initiative
RWEI is a Rohingya w om en -led  group w orkin g to support education, art, and em pow erm ent for 

Rohingya w om en in the refugee cam ps in Bangladesh. Sham im a Bibi, a founder and director of 

RWEI, described the w ork of RWEI to Fortify Rights, saying: “ There are sources to em pow er our 

w om en in the cam ps. However, there is no one to educate our w om en. We can em power, only if  w e 

educate. That is w hat w e w ork tow ards at RWEI.”362

Speaking about the rights of w om en, Sham im a Bibi told Fortify Rights: “We need fundam ental 

rights; th is includes n ationality rights, citizenship  rights, the right to freedom  of m ovem ent, and 

the right to an education.” 363

Rohingya Youth for Legal Action
RYLA is a netw ork of Rohingya youth w orking to promote awareness o f hum an rights am ong 

Rohingya youth in the refugee camps in Bangladesh and to engage Rohingya youth on advocating for 

their rights.364 RYLA conducts workshops on basic hum an rights and the national laws of M yanmar.

357 F ortify  R ights in te rv ie w  w ith  E.C., C ox ’s B azar D istrict, B angladesh, June 20, 2019.

358 Ibid.

359 Susanna Heller, “ T rum p ask ed  ‘W here is that?’ w h e n  a R oh in gya refu gee asked  h im  if  he w a s  doing an yth in g  to stop 

th e  R ohingya genocide in  M yan m ar,” Business Insider, July 18, 2019, https://w w w .busin essin sider.com /trum p-ask ed- 

ro h in g y a -re fu g e e -w h e re -m y a n m a r-is -2 0 19 -7  (accessed A u gu st 23, 2019).

360 Sim on L ew is, Poppy M cPherson, Rum a Paul, “ In R ohin gya cam ps, a p olitical a w ak en in g  faces a b a ck lash ,” Reuters, 

A pril 24, 2019, h ttp s://w w w .reu te rs.co m /artic le/u s-m yan m ar-roh in gya -p o litics-in sigh t/in -ro h in gya-cam p s-a - 

p olitical-aw aken in g-faces-a-back lash -id U SK C N 1S 00 0D  (accessed A u gu st 23, 2019).

361 Poppy M cPherson, “ For th e  firs t tim e, a R ohingya refu gee from  th e cam ps, M ohibullah , addresses th e  U.N. A nd 

h e ’s cu t o ff  (tim e lim it is  2 m ins) ju st as he sta rts  to  ta lk  about h o w  th e U.N. h as had “cou n tless d iscu ssio n s” 

about th eir fu tu re  w ith o u t con su ltin g th em ,” T w itte r m essage, M arch  12, 2019, https://twitter.com /poppym cp/ 

status/1105365563398774784?lang=en (accessed A u gu st 23, 2019).

362 F ortify  R ights in te rv ie w  w ith  H.C., C ox ’s B azar D istrict, B angladesh, A u gu st 7, 2019.

363 Ibid.

364 See, “Youth_R YLA ,” tw itte r  profile, https://tw itter.com /Youth_ R YLA  (accessed A u gu st 23, 2019).
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Sp eakin g to F ortify  R ights on th e  NVC process and R ohin gya righ ts, a 2 3 -year-o ld  m em ber of 

RYLA said:

The NVC is for m igrants w ho have no docum ents in M yanm ar. It is not appropriate for Rohingya 
since w e have been verified and provided w ith  the NRC three-fo ld  [citizenship] cards. Before 
[Rohingya refugees in Bangladesh] are repatriated, all Rohingya in [the internally  displaced 
person] cam ps inside M yanm ar should be allow ed to return in their original places. W hen w e 
are repatriated, w e should have our citizenship  restored and be provided w ith  the freedom  of 
m ovem ent, education rights, health services, and equal rights like other groups in M yanm ar. 
We should have our right to vote restored and be able to be elected w ithout discrim ination.365

ROHINGYA-LED NETWORKS
Rohingya leaders and com m unities around the world have been actively engaged in advocating for 

accountability and citizenship rights for the Rohingya people.366 To facilitate inform ation-sharing, 

discuss priority concerns affectin g  their com m unity, and identify  potential solutions, Rohingya 

leaders and activists created several evolving netw orks, including the Rohingya National Forum 

(RNF) and a Rohingya w om en ’s netw ork.

The R ohingya National Forum  (RNF) is com prised of a diverse n etw ork o f m ore than  50 

R ohingya com m u nity leaders and activ ists from  m ore than  15 countries, in cludin g M yanm ar 

and B angladesh.367 The n etw ork form ed after R ohingya leaders cam e togeth er fo llow in g the 

October 2016 m ilitary-led  attacks on R ohingya com m unities in M aungdaw  T ow n ship  in  northern 

Rakhine State to d iscuss strategies to address the attacks and prom ote rights and protections 

for Rohingya. Soon after the form ation  of the RNF, the M yanm ar m ilitary  w aged  fresh  attacks 

on R ohingya civ ilian s throughout northern Rakhine State. Since its start, the RNF has been 

com m itted to n on -violen ce and dedicated to id en tify in g  con structive solutions to address hum an 

rights concerns a ffectin g  the R ohingya com m unity.

Razia Sultana is a m em ber of the RNF, founder o f the RW W elfare Society, and a recipient o f the 

U.S. Secretary o f State’s International W om en of Courage Award. She has been a global advocate for 

Rohingya w om en and girls, particularly surivors of sexual violence. She said: “We Rohingya w an t 

guarantees of dem ocratic rights for all citizens, political equality for all nationalities . . . The only 

policy reform  is to review  and recogn ize the Rohingya as citizens and provide them  w ith  justice.”368

In February 2019, Rohingya w om en involved w ith  the RNF organized a gathering to bring together 

Rohingya w om en w orkin g w ith  Rohingya com m unities throughout the world to share experiences, 

learn from  each other, and identify w ays to “ find solutions to end genocide and protect our basic 

hum an rights.”369 A  statem ent issued by the w om en in April 2019, clarified the im portant role of 

w om en in hum an rights advocacy, saying:

Rohingya w om en have suffered for decades, but w e are more than victim s . . . We are 
w orkin g to find solutions to end genocide and protect our basic hum an rights. We don’t only 
seek solidarity am ong ourselves. We seek solidarity w ith  other ethnic groups in and from  
M yanm ar, w herever w e  are. The suffering is sim ilar. We desire to rebuild friendships and ties 
w ith  other com m unities.370

365 F ortify  R ights in terview  w ith  H.F., Cox’s B a za r D istrict, B angladesh, A u gu st 9, 2019.

366 John Q uinley III, “T h e R ohingya D iaspora Is C rucial to  A ch iev in g  Justice in  M yan m ar,” TIME, February 14, 2019, 

https://tim e.com /5529321/rohingya-m yanm ar-genocide-fortify-rights-diaspora/?fbclid= Iw A R 3v3E vnokG JqC uE c5c 

OIjmRTM66_CATDl2HLHLhqpJa7PZaJDbXZUHR6KU (accessed A u gu st 23, 2019).

367 RNF w a s  p reviously called  th e  R ohingya Consultative Body.

368 F ortify  R ights in terview  w ith  G.H., undisclosed  location, July 26, 2019.

369 R ohingya V ision, Statem ent b y  R oh in gya W om en, “W e are Real, W e E xist, and Our Voices Should b e  heard.” A pril 

10 2019, https://w ww .facebook.com /perm alink.php?id=1682119378600769&story_fbid=1685811354898238 (accessed 

A u gu st 23, 2019).

370 Ibid.

https://time.com/5529321/rohingya-myanmar-genocide-fortify-rights-diaspora/?fbclid=IwAR3v3EvnokGJqCuEc5cOIjmRTM66_CATDl2HLHLhqpJa7PZaJDbXZUHR6KU
https://time.com/5529321/rohingya-myanmar-genocide-fortify-rights-diaspora/?fbclid=IwAR3v3EvnokGJqCuEc5cOIjmRTM66_CATDl2HLHLhqpJa7PZaJDbXZUHR6KU
https://www.facebook.com/permalink.php?id=1682119378600769&story_fbid=1685811354898238
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Dr. A nita Schug, a m em ber o f the Rohingya w om en ’s netw ork w ho also serves as the Head o f Women 

and Children A ffairs w ith  the European Rohingya Council (ERC), described her w ork, saying: “ Since 

[ERC] cam e into existence, w e  have been tirelessly w orkin g at the governm ental levels in Europe 

and elsew here to restore R ohingya’s fu ll citizenship  rights.”371

She w en t on to describe the challenges posed by the ongoing restrictions on the right to nationality 

and the NVC process, saying: “ The 1982 Citizenship Law  only w as made to exclude. The 1982 

Citizenship Law  w as made and im plem ented by the genocidal m ilitary and is not in line w ith  

international norm s.”372

Dr. Schug also spoke about the NVC process: “ The M yanm ar m ilitary is investin g heavily in rew riting 

Rohingya history. [Myanmar] denies Rohingya existence by  denying us R ohingya’s identity. In 

short, the NVC is a trap made to force Rohingya to deny their ethnic identity by  them selves. [We] 

Rohingya are not fools to give up our identity.” 373

Sharifah Shakirah, another m em ber of the Rohingya w om en ’s netw ork and founder of the Rohingya 

W om en Developm ent N etw ork (RWDN)— a Rohingya w om en -led  organization that serves as a first 

point o f contact for m any Rohingya refugee w om en and girls in need of protection and services in 

Kuala Lumpur, M alaysia— has also publicly advocated for Rohingya rights. Speaking about the NVC 

process, she told Fortify Rights:

The NVC is for the foreign people that w an t to apply for Burm ese citizenship, not for the 
Rohingya people . . . If Rohingyas are subject to a national verification process, the sam e 
process should be applied to everyone in the country, including A ung San Suu Kyi.374

ROHINGYA FACT-FINDERS AND BLOGGERS
Rohingya fact-fin ders and bloggers are v ig ilan t m onitors of the situation for Rohingya com m unities 

and contribute critical inform ation on hum an rights violations. The inform ation these hum an 

rights defenders collect and share influences policy-decisions and contribute to international new s 

m edia and dialogue on the situation a ffectin g Rohingya.

Rohingya fact-finders, w ho often conduct their w ork in secret, at great personal risk, and w ithout 

recognition or rew ard, have been integral in am assing evidence, including film s and photographs, 

docum enting the M yanm ar m ilitary ’s crim es. T hey are often unnam ed guardians o f the truth.

Rohingya bloggers take other personal risks to report and expose hum an rights violations com m itted 

against Rohingya. Nay San Lwin is a prom inent Rohingya blogger and m em ber of Free Rohingya 

Coalition. He initiated and contributes to several blogs, including Rohingya Today, to provide regular 

updates and inform ation on the situation of the Rohingya. Speaking to F ortify Rights on the issue 

of Rohingya citizenship, he said:

We, Rohingya are not dem anding [the M yanm ar governm ent] to grant us citizenship. We are 
dem anding [the governm ent] to restore our citizenship. We w ere regarded as citizens and 
had fu ll rights equal to all other M yanm ar nationals. Our identity as Rohingya w as officially 
recognized until the 1982 Citizenship Law  w as enacted. M yanm ar m ust agree to restore both 
ethnic rights and citizenship  rights if  they  w an t to bring back more than a m illion genocide 
survivors from  Bangladesh. The National Verification Card and naturalized citizenship  are not 
solutions. Rohingyas w ill never com prom ise to accept these cards.375

371 F ortify  R ights electronic com m un ication  w ith  Dr. A nita  Schug, A u gu st 8, 2019.

372 Ibid.

373 Ibid.

374 F ortify  R ights electron ic com m un ication  w ith  Sharifah  Shakirah, A u gu st 13, 2019.

375 F ortify  R ights electron ic com m un ication  w ith  N ay San Lw in, A u gu st 6, 2019.
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A nother Rohingya blogger, A ung Aung, sim ilarly reports on hum an rights violations and shares 

inform ation about the situation of Rohingya through his blog, “A ung A ung Sittwe: B logging from  

Open Concentration Cell o f A rakan.”376 A ung Aung has often reported on the problem s o f the NVC 

and its im pact. For exam ple, in Decem ber 2017, he w rote about how  Sittwe tow n  adm inistrators, 

im m igration officials, and BGP threatened Rohingya confined to internm ent cam ps to “ receive NVC 

or starve yourself to death.” 377

376 See, “A u ng A u n g Sittw e: B log gin g  from  Open Concentration  Cell o f A rak a n ,” https://aungaungsittw e.com / (accessed 

A u gu st 23, 2019).

377 A ung A ung, “NVC program  m ay k ill thousan ds of R oh in gya,” Aung Aung Sittwe, January 9, 2018, https:// 

au n g au n g sittw e.co m /n vc-p ro g ra m -m a y-k ill-th ou sa n d s-roh in g ya / (accessed A u gu st 23, 2019).

https://aungaungsittwe.com/
https://aungaungsittwe.com/nvc-program-may-kill-thousands-rohingya/
https://aungaungsittwe.com/nvc-program-may-kill-thousands-rohingya/
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RECOMMENDATIONS
TO THE GOVERNMENT OF MYANMAR

■ IMMEDIATELY abolish the National Verification Card process and restore equal access to 

fu ll citizenship  rights for Rohingya through a speedy adm inistrative process developed in 

m eaningful consultation w ith  the Rohingya com m unity in M yanm ar, Bangladesh, and the 

diaspora. A ccept all form s o f docum entation, in cluding National Verification Cards, National 

Registration Cards, W hite Cards, household lists, and other previous govern m en t-issued  and 

U .N .-issued  identity docum ents, as w ell as alternative form s o f evidence, such as testim onial 

evidence, to support applications for citizenship.

■ AMEND the 1982 C itizenship Law  to brin g it in line w ith  international law s and standards and 

to ensure equal access to fu ll citizenship  rights, regardless o f eth nic identity, race, or religion. 

In particular:

-  Provide for a single status of fu ll citizenship  as opposed to three;

-  Cease basin g access to citizensh ip  on ethnic categories; and

-  Ensure Rohingya children have the right to acquire a nationality in accordance w ith  Article 

7 o f the Convention on the Rights o f the Child.

■ REPEAL all law s, policies, and orders that require the possession  o f an National Verification 

Card to engage in activities protected by international hum an rights law , in cludin g rights to 

liberty, freedom  of m ovem ent, and livelihoods. Order M yanm ar officials, in cluding Border 

Guard Police, im m igration  officials, m em bers of the M yanm ar security forces, and others, to 

im m ediately cease from  requiring Rohingya to hold an National V erification Card to engage 

in protected activities. Publicly announce that Rohingya are not required to accept or hold 

National Verification Cards.

■ INVESTIGATE allegations of violence, threats, coercion, and extortion by M yanm ar authorities 

in im plem entin g the National Verification Card process and take appropriate and dem onstrable 

action to ensure accountability for past violations and m isconduct and to prevent future 

violations and m isconduct.

■ ENSURE the safe, dignified, and voluntary return o f all displaced Rohingya to their places 

o f origin  in accordance w ith  international standards. Prior to facilitatin g returns, restore 

Rohingya rights to fu ll citizensh ip  and lift d iscrim inatory restrictions on basic rights and 

freedom s, in cluding the right to freedom  o f m ovem ent.

■ CEASE m ilitary-led  attacks on civilian populations, order state security forces to prom ote and 

protect hum an rights, and ensure protections for all civilians in M yanm ar, regardless o f race, 

ethnicity, or religion.

■ COOPERATE fu lly  w ith  current and future international efforts to hold to account perpetrators 

o f international crim es, in cluding genocide and crim es against hum anity. Support the m andate 

and w ork  of the Independent International M echanism  for M yanm ar to collect, consolidate, 

preserve, and analyze evidence for future crim inal proceedings.
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■ IMPLEMENT recom m endations from  credible advisory and in vestigatory bodies, in cluding the 

Independent International F act-F in din g M ission  on M yanm ar and the late and form er U.N. 

Secretary General Kofi A n n an ’s A dvisory Com m ission on Rakhine State, to address violations 

o f international law.

■ ISSUE a stan d in g in vitation  to M yanm ar to the U.N. special procedures, in p articular the 

Special Rapporteurs on m in ority  issu es , on the righ ts o f in digenous peoples, and on the 

situation  o f hum an righ ts in M yanm ar. F inalize, w ith o u t delay, an agreem en t w ith  the U.N. 

O ffice of the H igh Com m issioner for H um an Rights to estab lish  a Country O ffice in M yanm ar 

w ith  a fu ll m andate for hum an righ ts protection, prom otion, and tech nical support.

■ RATIFY the Rome Statute of the International Crim inal Court, the International Covenant on 

Civil and Political Rights, the U.N. Convention against Torture and Other Cruel, Inhum an 

or D egrading Treatm ent or Punishm ent and their respective protocols as w ell as other 

international hum an rights instrum ents.

TO THE UNITED NATIONS AND INTERNATIONAL 
ORGANIZATIONS IN MYANMAR AND BANGLADESH

■ ESTABLISH a com m on position and a coordinated, rig h ts-resp ectin g  response to the National 

Verification Card process that protects the rights o f Rohingya and other com m unities and 

enables Rohingya to opt out o f the National Verification Card process, if  they choose, w ithout 

fear o f reprisals or loss o f opportunities.

■ DEVELOP, com m unicate, and im plem ent policies and practices to prevent discrim ination, 

particularly w ith  regard to race, ethnicity, and religion, w ith in  organizational operations and 

program  im plem entation. Take appropriate disciplinary m easures against staff m em bers w ho 

violate organizational policies and/or are involved in activities that violate the rights o f others 

w ith in  the organization  or the com m unities served by the organization.

■ CONDUCT assessm en ts of organizational operations to identify  policies and practices that 

contravene the principle o f n on -discrim ination  and im plem ent corrective m easures based on 

assessm en t recom m endations.

■ TRAIN all n ew  and existin g  coun try-based  staff m em bers on the right to n ationality and the 

principle o f n on -discrim ination . Ensure inform ation  as w ell as organizational policies and 

practices designed to protect those rights are incorporated into orientation m aterials and 

discussions w ith  n ew  sta ff m em bers.

■ COLLECTIVELY re-in troduce and actively em ploy the term  “ R ohingya” into the organizational 

vocabulary, in cluding w h en  en gagin g M yanm ar authorities.

■ OPERATIONALIZE the Hum an Rights Up Front A ction Plan, especially w ith  regard to w ork 

in Rakhine State and the delivery of hum anitarian aid to displaced com m unities throughout 

M yanm ar, to prom ote and protect hum an rights and avoid com plicity in hum an rights 

violations.

■ CONTINUE to w ork  w ith  the international com m unity to support current and future 

international efforts to hold to account perpetrators o f international crim es, including 

genocide and crim es against hum anity. Support the m andate and w ork  o f the Independent 

International M echanism  for M yanm ar to collect, consolidate, preserve, and analyze evidence 

for future crim inal proceedings.

http://www.ohchr.org/EN/Issues/Minorities/SRMinorities/Pages/FernandDeVarennes.aspx
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TO THE INTERNATIONAL COMMUNITY AND UNITED 
NATIONS MEMBER STATES

■ ENGAGE the G overnm ent of M yanm ar w ith  concrete, tim e-bo u n d  benchm arks to develop and 

im plem ent efficient, r ig h ts-resp ectin g  adm inistrative procedures to restore equal access to 

fu ll citizensh ip  rights for Rohingya.

■ ENGAGE the G overnm ent of M yanm ar w ith  concrete, tim e-bou n d benchm arks to am end the 

1982 Citizenship Law  and other law s, policies, and orders that violate the right to nationality 

to brin g them  in line w ith  international law s and standards and to ensure equal access to full 

citizenship  rights, regardless o f ethnic identity, race, or religion.

■ PROVIDE financial and technical support to prom ote train in g for civilian governm ent officials 

and law m akers on the right to nationality, the principle of n on -discrim ination , and other 

international hum an rights standards.

■ PASS a resolution at the U.N. Human Rights Council requesting the Special Rapporteur to 

report to the Council on restrictions on the right to n ationality in M yanm ar, w ith  a particular 

focus on the National Verification Card process, the 1982 Citizenship Law, and other law s, 

policies, and orders that deny equal access to fu ll citizensh ip  rights.

■ ENSURE international justice  for ongoing atrocity crim es in M yanm ar and press the U.N. 

Security Council to refer M yanm ar to the International Crim inal Court or, alternatively, to 

establish an ad hoc international crim inal tribunal to in vestigate and prosecute genocide, 

crim es against hum anity, and w ar crim es.

■ IMPOSE an arm s embargo on the M yanm ar m ilitary and targeted sanctions against m ilitary- 

owned enterprises and those found to be responsible for hum an rights violations in Rakhine State.

■ SUPPORT the m andate and recom m endations of the U.N. Special Rapporteur on the Situation 

of Hum an Rights in M yanm ar and the establishm ent of a U.N. Office o f the High Com m issioner 

for Human Rights Country Office in M yanm ar.
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ANNEX I:
NATIONAL VERIFICATION CARD

Date of Issue Serial No. A 99 9 9 9 9
1. Name .......................................

2. Father's Name .......................................

3. Sex .......................................
<  \ c 1 a ; '

"■ ^  \  4. Date of Birth

5. Place of Birth

6. Occupation
. J  e l - ) \ >

7. Marital Status

8. Visible Mark

Applicant's signature and 9- A dd re s s  
left-hand thumb print

Signature of Staff Name
Position

Signature

Instructions

d )  This identity card must be concom itantly
carried whenever you travel, it must be shown 
whenever authorities request.

(2) This identity card is not transferable.

(3) No mark is allowed on the identity card and 
nothing is allowed to be changed except by 
the authorities.

(4) This identity card holder is a person who need 
to apply fo r citizenship in accordance with 
Myanmar Citizenship Law.

THE REPUBLIC OF THE UNION OF MYANMAR

Identity Card for National Verification

Note: Holding this identity card does not 
tes tify  tha t "the card holder is 
Myanmar Citizen”
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ANNEX II:
NATIONAL VERIFICATION CARD APPLICATION FORM - 
UNOFFICIAL TRANSLATION

Application Form for the applicants to get decision to get verified whether or not eligible for 
Citizen/ Associate Citizen/ Naturalized Citizen

Through

Township Officer

_________ Office of the Township Immigration and National Registration

_________ T ownship

To

Central Committee

Subject: Application for the determination verification whether or not eligible for (Full) Citizenship/ 

Associate Citizenship/ Naturalized Citizenship

1. I _______________submitted the following bio-data/ information to apply for the

determination and verification whether or not I am eligible for Citizenship/ Associate 

Citizenship/ Naturalized Citizenship in accordance with Section 65 of Myanmar Citizenship 

Law.

(A) Bio-data/ Information of the applicant
(1) Full name____________________________________________________

(2) Other name (if any)____________________________________________

(3) Date of birth_________________________________________________

(4) Place of birth_________________________________________________

(5) Male/Female (Gender)__________________________________________

(6) Race (ethnicity) and citizenship (nationality)_________________________

(7) Religion_____________________________________________________

(8) (ID) number of the (current) ID card and (issued) date_________________

(9) Educational qualification________________________________________

(10) Occupation__________________________________________________

(11) Address____________________________________________________

(12) Date and place of arrival in Myanmar______________________________

(13) Type of vehicles and route taken (to Myanmar)______________________
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(B) Information about Father

(1) Full name___________________________________________________

(2) Other name (if any)____________________________________________

(3) Names of parents of the father_____________________________________

(4) Date of birth__________________________________________________

(5) Place of birth_________________________________________________

(6) Race (ethnicity) and citizenship (nationality)_________________________

(7) Religion_____________________________________________________

(8) (ID) number of the (current) ID card and (issued) date__________________

(9) Educational qualification________________________________________

(10) Occupation__________________________________________________

(11) Address____________________________________________________

(12) Date and place of arrival in Myanmar______________________________

(13) Type of vehicles and route taken (to Myanmar)_______________________

(14) Passport ID # and (issued) Date__________________________________

(15) Alive/ Deceased______________________________________________

(16) If deceased, date and place of death ______________________________

(C) Information about Mother
(1) Full name____________________________________________________

(2) Other name (if any)____________________________________________

(3) Names of parents of the father____________________________________

(Remark: It should be “mother” instead of “father” but on the original document , it is 

mentioned “father” .)

(4) Date of birth__________________________________________________
(5) Place of birth_________________________________________________

(6) Race (ethnicity) and citizenship (nationality)__________________________

(7) Religion_____________________________________________________

(8) (ID) number of the (current) ID card and (issued) date__________________

(9) Educational qualification________________________________________

(10) Occupation__________________________________________________

(11) Address____________________________________________________

(12) Date and place of arrival in Myanmar______________________________

(13) Type of vehicles and route taken (to Myanmar)_______________________

(14) Passport ID and (issued) Date____________________________________

(15) Alive/Deceased______________________________________________

(16) If deceased, date and place of death ______________________________
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(D) Information about Spouse

(First- wife) (Second-wife) (Third-wife)

(1) Full name________________________________________________

(2) Other name (if any)________________________________________

(3) Names of parents of the father_________________________________

(4) Date of birth______________________________________________

(5) Place of birth_____________________________________________

(6) Race (ethnicity) and citizenship (nationality)______________________

(7) Religion_________________________________________________

(8) (ID) number of the (current) ID card and (issued) date_______________

(9) Date of Marriage__________________________________________

(10) Educational qualification____________________________________

(11) Occupation______________________________________________

(12) Address________________________________________________

(E) Children

Sr. Name Date of Birth Place of birth Father’s name
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NATIONAL VERIFICATION CARD TOWNSHIP LEVEL 
APPLICATION FORM - UNOFFICIAL TRANSLATION

To

Head of Township
Labor Immigration and Civil Ministry
Pauktaw Township

Date:

Subject: Applying for (NV Card) to be verified for citizenship

I am a resident o f__ hamlet in___ village tract, applying for an NV Card.

Name:
Father's Name: 
Hamlet/Village Tract: 
Township:

Stamp o f Village Administration Office
Village Tract 

Pauktaw Township, Rakhine State 
Date:

Recommendation

I approve that___ the son o f_____a resident of hamlet in village tract, Pauktaw Township,
who came to report and needs to hold an NV Card to be verified for citizenship.

Signature
Administrator

Pauktaw Township
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Serial No.____ (Act o f Law 7) Building No.
S tate/D ivision House No.

Flat No. 
Room No.

Township Township/V illage Place

Police S tation Ward Road

1. Household N o ._________________________
2. Name___________________________________
3. Father's Name/Identity No.______________

And full add ress________________________
4. Mother's Name/Identity N o .______________

And full address_________________________
5. Father's elder Brother, young brother, elder sister, young sister and the ir address

(a)  
(b)  
(c)  
(d)  
(e)  
(f)  
( g ) _________________________

6. Mother's elder Brother, young brother, elder sister, young sister and the ir address
(a)  
(b)  
(c)  
(d)  
(e)  
(f)  
( g ) _________________________

7. Male/Female: ___________________________________
8. Born year ( ), ( ) month ( ) day
9. Full address o f birth p lace :_______________________
10. Race:__________________________________________
11. Relig ion:________________________________________
12. Indigenous citizen or fo re ig n_____________________
13. Identity Card No. or Foreigner Registration Card No:
14. Current O ccupation :____________________________
15. P rofic ient p ro fess ion :___________________________
16. Have you before or currently serving under any m ilitary fo rces (Army, Air, Navy) or 

reserved forces?

17. Health C ond ition :___________________________________
18. Education Qualification:_____________________________
19. Married (Yes/No), if yes, spouse's name and full address
20. Household leader (Yes/No): :_________________________
21. Adopted:___________________________________________

□
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22. (a) Children

Name Date of 
Birth

Symbol
and
identity
No.

Remark Name Date of 
Birth

Symbol
and
identity
No.

Remark

23. Identified mark
24. Signature o f those who applied for identity except less than 12 years
25. Thumb finger prin ts of those who applied

(a) R ight-hand Thumb Second M iddle Second L ittle  L ittle

(b) Left-hand Thumb Second M iddle Second L ittle  L ittle

26. Date o f applied

I hereby identify and sign tha t the above information, signature and thumb finger prin ts are 
real.

Identified Person_______________________ Recipient
Address----------------------------------------------------  --------------
Date__________________________________  Collector
Date o f identity card issued as
subm itted to relevant o fficia l_____________
Date__________________________________

Regional O fficer/Township O fficer

(Assistant Officer)

Transfer

Serial Address Occupation Health Education Marital C lerk's name 
and date

Other
information

1
2
3
4
5
6
7
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ANNEX III:
LETTER FROM FORTIFY RIGHTS TO MYANMAR 
PRESIDENT WIN MYINT

Office of the President 
Naypyidaw
Republic of the Union of Myanmar

August 7, 2019

D ear President W in M yint,

F o rtify  R ights is a n on go vern m en ta l o rga n izatio n  b ased in S outheast Asia. W e support h u m an  rights 
defen ders, in vestigate  hum an  righ ts  v io latio n s, and en ga ge govern m en ts  and oth ers on  solutions.

F o rtify  R ights is prep arin g a rep ort about th e  N ational V erification  Card (NVC) process and c itizen sh ip  
righ ts  for R oh in gya M uslim s in M yanm ar. O ur research  focu ses  on hum an  righ ts  v io latio n s related  to 
th e  NVC process, including tortu re, th rea ts, in tim idation , and restrictio n s on freed o m  o f  m ovem ent 
and livelih o ods. T he rep ort w ill include recom m en d atio n s to th e  G overn m en t o f  M yanm ar to ensure 
th e  gov ern m en t upholds its hum an  righ ts  ob ligatio n s u n der M yan m ar law  and in tern a tion a l law.

Our fin d in gs are  b ased on firs t-p erso n  in terv iew s w ith  R oh in gya in M yanm ar, B angladesh, and 
M alaysia and w ith  lo cal and in tern a tion a l h u m a n itarian  w orkers, and others. W e are w ritin g  to ensure 
th a t  ou r rep o rtin g  accu rately  represen ts th e  policies and practices o f  th e  M yan m ar govern m en t w ith  
regard to th e  citizen sh ip  process, including NVCs.

F o rtify  R ights endeavors to  produce o b jective h u m a n  righ ts  pub lications b ased on a ll available 
in form ation. W e h op e yo u r o ffice  w ill respond at yo u r ea rliest op p o rtu n ity  to th e  attach ed  questions 
so th a t w e m ay re fle c t yo u r v iew s  in  ou r reporting. Please also  fee l fre e  to include an y additional 
in form ation , m aterials, or statistics  th a t m igh t b e re lev an t to ou r research.

To fu lly  incorporate yo u r v iew s  in  our fo rth co m in g  publication, w e w ould appreciate a resp on se no later 
th an  A u gu st 16, 2019. If an  in -p erso n  m eetin g  w ould be preferable, w e w ould be h ap p y to discuss our 
research  in d eta il a t a tim e th a t is m ost co n v en ien t fo r yo u r schedule.

T h a n k  you  for you r tim e and consideration  o f th is  m atter. W e lo ok  forw ard to en ga gin g  w ith  you r office 
to  fu rth e r  ad van ce h u m an  righ ts  p rotection s in  M yanm ar.

■
President Win Myint

Sincerely,

M atth ew  Sm ith
C h ie f E xecutive O fficer and co-fou n d er 
F ortify  Rights
M atthew .S m ith@ F ortifyR ights.org  
+66 85 028 0044

P.O. Box 110 
Belfast, Maine, 04915 
USA
+1.207.518.7983

United States Thailand

P.O. Box 314
Phra Kanong Post Office 
Bangkok 10110 
+66.87.795.5454

78 Route de F lorissant
CH 1206
Geneva

Switzerland F ”  FORTIFY
i _ J  R I G H T S
#rights4all
fo rtify r ig h ts .o rg
fo rtify .righ ts@ fo rtify rig h ts .o rg
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Annex III 100

Enclosures (1)
cc:

State C oun selo r A u n g  San Suu Kyi 
M in istry  o f  th e  O ffice o f  th e  State C ounsellor 
N aypyidaw
Republic o f th e  U nion o f  M yanm ar 

Dr. W in  M yat Aye
M in ister o f  Social W elfare, R elief and R esettlem en t 
N aypyidaw
Republic o f th e  U nion o f  M yanm ar 

U T h ein  Swe
Union M in ister fo r Labour, Im m igration  and Population 
N aypyidaw
Republic o f th e  U nion o f  M yanm ar 

U W in  M ra
C h air o f  th e  M yanm ar N ational H um an R ights C om m issio n  
27 P ya y Road H laing T ow nship  
Yangon
Republic o f th e  U nion o f  M yanm ar

Questions from Fortify Rights to the Government of theRepublic of theUnion 
of Myanmar

1. Could you  p lease ex p la in  th e  fu ll p rocess for issu in g N ational V erification  Cards (NVC)? W ho 
are NVCs intend ed fo r and w hy?

2. W h at in form ation  is required o f  applicants to  th e  NVC on th e  NVC im m igration  form ?

3. H ow  long are NVCs va lid  before  ex p iratio n  and w h a t is th e  n ex t step in th e  process fo r card 
holders w h o la ck  citizen ship?

4. W h y did th e  gov ern m en t w ith d raw  “W h ite  C ard s" fro m  R oh in gya in R akh in e State? W h y did 
th e  gov ern m en t issu e “W h ite  C ard s" in th e  firs t  place?

5. W h at biodata does th e  gov ern m en t alread y h ave on record fo r R oh in gya M uslim  residents in 
R akh in e State th rou gh  decades o f  h ou sehold  lists? How, i f  at a ll, is th e  e x istin g  in form ation  
d ifferen t fro m  w h a t is b e in g  sou gh t th ro u gh  NVC applications and cards?

6. H ow  m any NVCs h ave b een  issued to R oh in gya M uslim s and an y  o th er residents in M yanm ar 
to date?

7. H ow  do NVCs d iffer fro m  th e  process im plem ented  under form er President T h ein  S ein ’s 
ad m inistration?

8. H ave an y  NVC applicants su bseq u en tly  obtained  citizen sh ip ?  W h at class  o f c itizen sh ip  w as 
granted  to th e m  and on w h a t grounds?

9. W ill R oh in gya refu gees in B an gladesh  be able to retu rn  to th e ir  o rig in al h om elan ds in  R akhine 
State? W h at p reconditions are n ecessa ry  to facilitate  safe, volu n tary, and d ign ified  returns?

10. W h at co n stru ctio n  projects are cu rre n tly  u n d erw ay in  n orth ern  R akh in e State, and b y  whom ?

11. W h at is th e  leg islative  b asis for d en yin g R oh in gya in R akh in e State freed o m  o f m ovem ent?

12. H ow  m an y R oh in gya m en and boys are  im prisoned in M yan m ar p articu la rly  in  M aungdaw, 
R athedaung, and Buthid aung to w n sh ip s in n orth ern  R akh in e State? Is th e  gov ern m en t issu ing 
NVCs to R oh in gya w h o are  im prisoned?
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Belfast, Maine, 04915 Phra Kanong Post Office CH 1206
USA Bangkok 10110 Geneva #rights4all
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Genocidal States often use legal 
and administrative tools to facilitate 
the destruction of a targeted group 
"in whole or in part."

Based on more than 600 interviews from 2014 to 
2019, "Tools of Genocide": National Verification 
Cards and the Denial of Citizenship of Rohingya 
Muslims in Myanmar exposes how the 
Government of Myanmar tortured or otherwise 
forced or coerced Rohingya to accept National 
Verification Cards (NVCs) that effectively deny 
their right to nationality and contribute to the 
erasure of their ethnic identity.

Coming in the wake of Myanmar Army-led attacks 
against Rohingya in Rakhine State, this report 
raises important questions about how NVCs 
and the denial of citizenship may have 
contributed to the commission of 
genocide and crimes against humanity.
Through 24 detailed 
recommendations, it provides a 
pathway for the international 
community and the Government 
of Myanmar to address the root 
cause of the crisis: the 
restoration of equal access to 
full citizenship rights for 
Rohingya Muslims in Myanmar.
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