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APPENDIX 1 - INTERNATIONAL AND DOMESTIC
LAW

International Law:

Universal Declaration of Human Rights (UDHR)

Article 11

1. Everyone charged with a penal offence has the right to be presumed
innocent until proved guilty according to law in a public trial at which he
has had all the guarantees necessary for his defence.

Article 25

1. Everyone has the right to a standard of living adequate for the health and
well-being of himself and of his family, including food, clothing, housing
and medical care and necessary social services, and the right to security
in the event of unemployment, sickness, disability, widowhood, old age or
other lack of livelihood in circumstances beyond his control.

The International Covenant on Civil and Political Rights
Article 7

No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment.

Article 9

1.Everyone has the right to liberty and security of person. No one shall be
subjected to arbitrary arrest or detention...

3.Anyone arrested or detained on a criminal charge shall be brought
promptly before a judge or other officer authorized by law to exercise
judicial power and shall be entitled to trial within a reasonable time or to
release. It shall not be the general rule that persons awaiting trial shall be
detained in custody, but release may be subject to guarantees to appear
for trial...

Article 10

LAl persons deprived of their liberty shall be treated with humanity and
with respect for the inherent dignity of the human person

a) Accused persons shall, save in exceptional circumstances, be segregated
from convicted persons and shall be subject to separate treatment
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appropriate to their status as unconvicted persons;

b) Accused juvenile persons shall be separated from adults and brought as
speedily as possible for adjudication

The International Covenant on Economic, Social and Cultural Rights
Article 12

1. The States Parties to the present Covenant recognize the right of
everyone to the enjoyment of the highest attainable standard of physical
and mental health.

2. The steps to be taken by the States Parties to the present Covenant to
achieve the full realization of this right shall include those necessary for:

= (a)The provision for the reduction of the stillbirth-rate and of infant
mortality and for the healthy development of the child;

= (b) The improvement of all aspects of environmental and industrial
hygiene;

= (¢) The prevention, treatment and control of epidemic, endemic,
occupational and other diseases;

= (d) The creation of conditions which would assure to all medical service
and medical attention in the event of sickness.

The United Nations Standard Minimum Rules for the Treatment of
Prisoners

Rule 7

(DIn every place where persons are imprisoned there shall be kept a bound
registration book with humbered pages in which shall be entered in
respect of each prisoner received:

(& Information concerning his identity;
(b) The reasons for his commitment and the authority therefor;

() The day and hour of his admission and release.

Rule 8

The different categories of prisoners shall be kept in separate institutions
or parts of institutions taking account of their sex, age, criminal record,
the legal reason for their detention and the necessities of their treatment.
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Rule 85

@ Untried prisoners shall be kept separate from convicted prisoners.

The United Nations Standard Minimum Rules for Non-Custodial
Measures (The Tokyo Rules)

Fundamental Aim 1.5 of the Tokyo Rules states that;

Member States shall develop non-custodial measures within their legal
systems to provide other options, thus reducing the use of imprisonment,
and to rationalize criminal justice policies, taking into account the
observance of human rights, the requirements of social justice and the
rehabilitation needs of the offender.

Domestic Law:

Burma Jail Manual

Chapter 3,General Supervision - The Inspector-General of Prisons

17. Whenever it appears to the Inspector-General that the number of
prisoners in any prison is greater than can conveniently or safely be kept
therein, and it is not convenient to transfer the excess number to - some
other prison, or whenever, from the outbreak of epidemic disease within
any prison, or for any other reason, it is desirable to do so, he shall make
provision for the shelter and safe custody, in temporary prisons of so
many of the prisoners as cannot be conveniently or safely kept in that
prison.

Code of Criminal Procedure
Chapter 1 (4)

(a)bailable offence” means an offence shown as bailable in the second
schedule, or which is made bailable by any other law, for the time being
in force; and "non-bailable offence” means any other offence

Schedule 2 (500) - Excerpt

Section Offence Whether the po- Whether bailable
lice may arrest or not
without warrant
or not

500 Defamation Shall not arrest Bailable
without warrant
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Constitution of the Republic of the Union of Myanmar 2008

Chapter 1, Basic Principles of the Union

e (@)The three branches of sovereign power namely, legislative power,
executive power and judicial power are separated, to the extent possible,
and exert reciprocal control, check and balance among themselves

19. The following are prescribed as judicial principles

* (a&)to administer justice independently according to law

Union Judiciary Law

Chapter 2, Judicial Principles

3.The administration of justice shall be based upon the following principles:
= (a)to administer justice independently according to law;

e (d)to support in building of rule of law and regional peace and tranquillity
by protecting and safeguarding the interests of the people;

= (e)to educate the people to understand and abide by the law and nurture
the habit of abiding by
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