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THE ARBITRATION ACT, 1944,

surma Ace [V, 1944] ( Lst March, 1946,

_wrereas It 1S expedient to_consolidate and amend the law relating to
arbitration in [the Union Burma ; J*

* * * * 9

It is hereby enacted as follows —

CHAPTER I.
Introductory.
Short title 1.( S/)*This Act may be called the Arbitration Act, 1944,
212
Definitions. 2. In this Act, unless there is anything repugnant in the subject or
context—

(a) « arbitration agreement” means a written agreement to submit
present or “future differences to arbitration, whether an
arbitrator is named therein ornot;

o) “award " means an arbitration award ; _

) “Court” means a civil Court having jurisdiction to decide the
questions forming the subject-mauer of the reference if the
same had been the subject-matter of a suit, but does not,
except for the purpose of arbitration proceedings under
section 21, include @ Small Cause Court;

(a) “legal representative " means a person who in law represents the
estate of a deceased person, and includes any person who
intermeddles with the estate of the deceased, and, where a
?arty acts in a representative character, the person on whom
he estate devolves on the death of the party so acting ;

e) “reference ” means a reference to arbitration.

CHAPTER II.

Arbitration without intervention of a Court.

Provisions 3. An arbitration agreement, unless a different intention is expressed
mptied i therein, shall be deemed to include the provisions set out in the First Schedule

arbitration

heement.In 50 far as they are applicable to the reference.

Agresment 4. The parties to an arbitration agreement may agree that any reference
tat arbira-  thereunder shall be to an arbitrator or arbitrators to” be appointed bY’ a person
oomea  designated in the agreement either by name or as the holder for the time being

oy hird  0f any office or appointment,

party.

1Sub_stitut d by the Union of B irina (Adaptation of Laws) Order, 1948,
* Omitted 110
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5 The authority of an appointed arbitrator or umpire shall notabgoriy

revocable except with the” leave of the Court, unless a contrary intention is
expressed in the arbitration agreement-

6. (/) An arbitration agreement shall not be discharged by the death of
any party thereto, either as respects the deceased or anr other part¥,, but shall
hn suchdevent be enforceable by or against the legal representative of the

eceased.

(2) The authority of an arbitrator shall not be revoked by the death of
any p%rty by whom_he was appointed.

of appointed
arbitrator

or umpire
irrevocable
except by
leave of
Court.

Arbitration
agreement
not to be
discharged
by death of
party
thereto.

Nothing in_this section shall affect the operation of any law by virtue

of which any right of action is extinguished by the death of a person.

~ 1. (1) Where it is provided by a term in a contract to which an insolvent
IS a party that any differences arising thereout or in connection therewith shall
be refefred to arbitration, the said term shall, if the receiver adopts
H]% contract, be enforceable by or against him so far as it relates to any such
ifferences.

(2) Where a Fers_on who has been adjudged an insolvent had, before the
commencement of the insolvency proceedings, become a party to an arbitration
agreement, and any mafter to which the a%reement applies is required to be
determined in connection with, or for the? purposes of, the insolvency
proceedings, then, if the case is one to which sub-section (/) does not apply,
any other party to the agreement or the receiver may apply to the Court having
jurisdiction in the insolvency Froceedmgs for an order directing that the
matter in question shall be “rererred to arbitration in accordance with the
agreement, and the Court may, if it is of opinion that, having regard to all the
circumstances of the case, the matter ought to be determined by arbitration,
make an order accordingly. _ _ _ N

_(3) In this section, the expression “receiver” includes the Official
Assignee.

8. (/) In any of the following cases—

(a) where an arbitration agreement provides that the reference shall be
to one or more arbitrators to be appointed by consent of the
parties, and all the parties do not, atter differénces have arisen,

_concur in the appointment or appointments ; or

(b) if any appointed arbitrator or umpire neglects or refuses to act, or
is incapable of acting, or dies, and the arbitration agreement does
not show that it was intended that_the vacancrs ould nof be
supplied, and the parties or the arbitrators, as the case may be,
do not supply the vacancy or _ _

(c) where the parties or the arbitrators are required to appoint an
umE)_lre and do not appoint him, any party may serve the other
parties or the arbitrators, as the case may bé, with a written

Provisionj

Power of
Court to
appoint
arbitrator
or umpire.
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notice to concur in the appointment or appointments or in
supplying the vacancy.

(2) If the appointment is not made within fifteen clear days after the
service of the said notice, the Court may, on the application of the party who
Have the notice and after giving the other parties an opportunity of being

eard, appoint an arbitrator or arbitrators or umpire, as the case may be, who
shall have like power to act in the reference and to make an award as if he or
they had been appointed by consent of all parties.

Power to 9. Where an arbitration agreement provides that a reference shall be to
pary i ew WO arbitrators, one to be appointed by each party, then, unless a different
amitator or, INtENtiON is expressed in the agreement—

cases, & sole (fl) if either of the appointed arbitrators ne?lects or refuses to_act, or
arbitrator. is incapable of acting, or dies, the party who appointed him may

_appoint a new arbitrator in his place ; o
(/) if one party fails to appoint an arbitrator, either orl(?mally or by
way of substitution as aforesaid, for fifteen clear days after the
service by the other party of a notice in writing t0 make the
apFomtm_er]t, such other party having appointed “his arbitrator
before giving the notice, the party who has appointed an
arbitrator may appoint that arbitrator to act as sole arbitrator
in the reference, and his award shall be binding on both parties
as if he had been appointed by consent

Provided that the Court may set aside any appointment as sole arhitrator
made under clause (o) and either, on sufficient cause being shown, allow further
tlm_et tt?]'thke (]ic_etfaultlng party to appoint an arbitrator or pass such other order
as it thinks fit.

Explanation. The fact that an arbitrator or umpire, after a request by either party to
enter on and proceed with the reference, does not within one month comply
with the reguest may constitute a neglect or refusal to act within the meaning
of section 8 and thi$ section.

Provisions 10. (1 Where an arbitration agreement provides that a reference shall
a0 he to three arbitrators, one to be appointed br each party and the third by the
of three or  tWO appointed arbitrators, the agreement shall have effect as if it provided for
more arbitra- the_ap[)omtment of an umpireT and not for the appointment of a third
' arbitrator, by the two arbitrators appointed by the parties.
~~ Where an arhitration agreement provides that a reference shall be to
three arbitrators to be appointed otherwise than as mentioned in sub-section (J),
the award of the majority shall, unless the arbitration agreement otherwise
provides, prevail. o , _

(5 Where an arbitration a?reement_prpwdes for the apgolntment of more
arbitrators than three, the award of the majority, or if the arbitrators are
equally divided in their opinions, the award of the umpire shall, unless the
arbitration agreement otherwise provides, prevail.
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11. (/) The Court may, on the application of any party to a reference,
remove an arbitrator or umpire who fails to use all reasonable dispatch in
entering on and proceeding with the reference and making an award.

_(2) The Court may rémove an arbitrator or umpire who has misconducted
himself or the proceedings.

here an arbitrator or umpire is removed under this section, he shal

not be entitled to receive any remuneration in respect of his services.

Power to
Court to
remove
arbitrators or
umpire in
certain cir-
i:tances.

() For the purposes of this section.the expression “ proceeding with the

reference” includes, In a case where reference to the umpire becomes
necessary, giving notice of that fact to the parties and to the umpire.

12. (I) Where the Court removes an umpire who has not entered on the
reference or one or more arbitrators (not being all the arbitrators), the Court
may, on the aﬂpllcatlon_of any party to the arbitration agreement, appoint
persons to fill the vacancies, . _ o

(23 Where the authority of an arbitrator or arbitrators or an umﬁlre IS
revoked by leave of the Cou rt, or where the Court removes an umpire who has
entered on the reference ora sole arbitrator or all the arbitrators, the Court
may, on the application of any party to the arbitration agreement, either—

(a) appoint a person to act as sole arbitrator in the place of the person
or persons displaced, or .

(o) order that the arbitration agreement shall cease to have effect with
respect to the difference referred.

g3) A person appointed under this section as an arbitrator or umpire
shall nave the like power to act in the reference and to make an award as if
he had been appointed in accordance with the arbitration agreement.

13. The arbitrators or umpire shall, unless a different intention is
expressed in the agreement, have power to—

(@) administer oath to the parties and witnesses appearing ; ,

(b) State a special case for the oPmlon of the Court on ‘any question
of law involved, or state the award, wholly of in part,
in the form of a special case of such question for the opinion
of the Court; , ,

c) make the award conditional or in the alternative ;

d) correct in an award any_ clerical mistake or error arising from any
accidental slip or omission ; . .

(e) administer to any party to the arbitration such interrogatories as
may, in the opinion of the arbitrators or umpire, be necessary.

14, (_/2 When the arbitrators or umpire have made their award, the
shall sign it and shall give notice in writing to the parties of the making an

mgnmg,thereof and of the amount of fees and charges payable in respect of an e

the arbitration and award.

Power of
Court where
arbitrator is
removed or
his authority
revoked.

Powers of
arbitrator.

Award tO_

The arbitrators or umpire shall, at the request of any party to the

arbitration agreement or any person claiming under such party “or if o0
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directed by the Court, and upon payment of the fees and char?e_s_due in respect
of the arbitration and award and of the costs and cha_r%es of filing the award
cause the award or a signed copy of it, together with any depositions and
documents which may have been taken and proved hefore them, to be filed in
Court, and the Court shall thereupon give notice to the parties of the
filing of the award. _ _ _
(3) Where the arbitrators or umpire state a special case under clause (o)

of section 13, the Court, after giving notice to the parties and hearing them
shall Fronounce its opinion théreon and such opinion shall be added to, and

shall form part of the award.
Power of 15. The Court may by order modify or correct an award—
modity fa) Where it appears that a part of the award is upon a matter not
award. referred to arbitration and such part can be separated from the

other part and does not affect the decision on the matter
referred ; or , , _
(o) where the award is imperfect in form, or contains any obvious
error which can be amended without affecting such decision ; or
(c) where the award contains a clerical mistake or an error arising
from an accidental slip or omission.

Powerto 16. (/) The Court maK from time to time remit the award or any mater
* referred to arbitration to the arbitrators or umpire for reconsideration upon
such terms as it thinks fi— n

(fl) where the award has left undetermined any of the matters referred
to arbitration, or where it determines any matter not referred to
arbitration and such matter cannot “be separated without

affecting the determination of the matters referred ; or
by Where the award is so indefinite as to be incapable of execution or
zc) whtehre ?n objfeq%lon to the legality of the award is apparent upon

e face of it.

(2) Where an award is remitted under sub-section (é) the Court shall fix
tﬂe %me within which the arbitrators or umpire shall submit their decision to
the Court :

fthPr(c:>vid?d that any time so fixed may be extended by subsequent order
of the Court.

(7)) An award remitted under sub-section (/) shall become void on the
failure of the arbitrators or umpire to reconsider it and submit their decision
within the time fixed.

Judgment 17. Where the Court sees no cause to remit the award or any of the
n tems of - matters referred to arbitration for reconsideration or to set aside the award,
aware: the Court shall, after the time for making an application to set aside the
award has expired, or such application h_avm% been made, after refusing it,
proceed to pronounce judgment according fo the award, and upon the
judgment so pronounced a decree shall follow, and no appeal shall lie from
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such decree e,xce%t on the ground that it is in excess of, or not otherwise in
accordance with the award-

18. (/) Notwithstanding anything contained in section 17, at any time power of
after the filing of the award, whether notice of the filing has been served or not, courtto
upon being satisfied bz/ affidavit or otherwise that a party has taken or is about Sigere -
to take steps to defeat, delay or obstruct the execution of any decree that may
be passed upon the award, or that speedy execution of the award is just and
necessary, the Court may pass such interim orders as it deems necessary.

(2)" Any person a%amst whom such interim orders have been passed may
show cause against such orders, and the Court, after hearing the parties, may
pass such further orders as it deems necessary and just-

19. Where an award has become void under sub-section (s) of section 16 power to
or has been set aside, the Court may by order supersede the reference superseae

and shall thereupon order that the arbitration agreement shall cease to have Smen” seara
effect with respect to the difference referred. becomes

void or is
set aside.

CHAPTER III.

Arbitration with intervention of a Court where there is no suit pending.

.20, (J) Where any persans have entered into an arbitration agreementbefore appiication
the institution of any Suit with respect to the subject-matter of the agreement or e ™
any part of it, and where a difference has arisen to which the agreement applies, aritration
théy or any of them, instead of Rroceedmg under Chapter 11, may apply to a =oreement
Court having éunsdlctjon in the matter to which the agreement relates that
the agreement De filed in Court.

_(2) The application shall be in writing and shall be numbered and
registered as a suit between one or more of the parties interested or claiming
to” be interested as plaintiff or plaintiffs and the remainder as defendant or
defendants, if the application has been presented by all the parties, or, if
8tr}ervg|set, between the applicant as plaintiff and the other parties as

efendants.
(5) On such application being made the Court shall direct notice thereof
to be given to all parties to the agreement other than the apﬁhcants, requiring
them to show cause within the time specified in the notice why the agreement
should not be filed- N _
@) Where no sufficient cause is shown, the Court shall order the
agreement to be filed, and shall make an order of reference to the arbitrator
appointed by the parties, whether in the agreement or otherwise, or, where the
Eartle%s cannot agree upon an arbitrator, to an arbitrator appointed by the
ourt-

(5) Thereafter the arbitration shall ﬁ_roceed in accordance with, and shall
be qpv%rlr;ed by, the other provisions of this Act so far as they can be made
applicable.
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CHAPTER V.

Arbitration in suits.

Pariesto 21, Where in any suit all the parties interested agree that any matter
aopiytor  (difference between them in the suit shall be referred to arbitration, they may at
order of ang time before judgment is pronounced apply in writing to the Court for™ an
reterence-order of reference.

Appoint- 22. The arbitrator shall be appointed in such manner as may be agreed
netor.  Upon between the parties.

Order of 23, (i) The Court shall, by order, refer to the arbitrator the matter in
reference-(ifference which he is required to” determine, and shall in the order specify
such time as it thinks reasonable for the making of the award. _
(2) Where a matter is referred to arbitration, the Court shall not, save in
me m_atmner and to the extent provided in this Act, deal with such matter in

e suit,

reference 24, Where some only of the parties to a suit apply to have the matters

w arbitration i (ifference hetween them referred to arbitration in accordance with, and in

the partes.  The manner Prowd,ed by, section 21 the Court may, if it thinks fit, so refer
such matters to arbitration f(prowded that the same can be separated from the
rest of the subject-matter of the suit) in the manner provided in the section,
but the suit shall continug so far as it relates to the parties who have not
joined in the said application and to matters not contained in the said
reference as if no such application had been made, and an award made in
pursuance of such a reference shall be binding only on the parties who have
joined in the application.

Provisions _25- The other provisions of this Act shall, so far as they can be made
appicable applicable, apply to arbitrations under this Chapter

tions under

this Chapter.

~ Provided that the Court may, in any of the circumstances mentioned
in sections 8, 9, 11 and 12, instead of filling up the vacancies or making the
appointments, make an order superseding the arbitration and proceed with
the suit, and where the Court makes an order superseding the arbitration
under section 19, it shall proceed with the suit.

CHAPTER V.

General.

Application 26. Save as otherwise provided in this Act, the, provisions of this
of chapter.  Chapter shall apply to all arbitrations-
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21, (1) Unless a different intention appears in the arbitration agreement, power of
the arhitrators or umpwe,max, if they think fit, make an interim award. arbitrators

(2) All references in this Act to an award shall include references i ="
to an interim award made under sub-section (/). award.

28. (1) The Court may, if it thinks fit, whether the time for making the sowerto
award has expired or not and whether the award has been made or pot, courtto
enlarge from time to time the time for making the award. e e

2). Any provision in an arbitration agreement whereby the arbitratovsra.
or umpire may, except with the consent of all the” parties to the a%reement,
enlarge the time for making the award, shall be void and of no effect.

29. Where and in so far as an award is for the Payment of money the mntereston
Court may in the decree order interest from the date of the decree at'such awards.
rate as the Court deems reasonable to be paid on the principal sum as
adjudged by the award and confirmed by the decree.

30. An award shall not be set aside except on one or more of the crounds for
following grounds, namely — setting aside

award.

@ that an arbitrator or umpire has_misconducted himself or the
proceedings; W

(b) that an award has been made after the issue of an order by the
Court superseding the arbitration or after arbitration proceed-
ings have becomé invalid under section 35; , _

(c) that arll_daward has been improperly procured or is otherwise
invalid.

31. (/% Subject to the provisions of this Act, an award may be filed in u isdiction.
any Court having jurisdiction in the matter to which the reference relates.

) Notwithstanding anything contained in any other law for the time
being in force and save as otherwise “provided in this Act, all questions
regarding the vahdﬂ* effect or existence of an award or an arbitration
agreement between the parties to the agreement or persons claiming under
them shall be decided by the Court in which the award under the agreement
has been, or maY be, filed, and by no other Court. o _

(5)  Allapplications regarding the conduct of arbitration proceedings or
otherwise arising out of such proceedings shall be made to the Court where
the award has been, or may be, filed, and to no other Court. .

o Notwithstanding anything contained elsewhere in this Act, or in any
other law for the time being in force, where in any reference any application
under this Act has been made in a Court competent to entertain it, that
Court alone shall have jurisdiction over the arbitration proceedings and all
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subsequent applications arijsin% out of that reference and the arbitration
proceedings shall be made in that Court and in no other Court.

sarosuts  32. Notwithstanding any law for the time being in force, no suit shall

contesing [je on any ground whatsoever for a decision upon the existence, effect or

agreement  VAlidity O an arbitration agreement or award, nor shall any arbitration

or award. a?hreementor award be setaside, amended, modified or in any way affected
0

erwise than as provided in this Act.

arbiration 33, Any party to an arbitration agreement or any person claiming under
agreement —yim (esiring"to challenge the existence or validity of an arbitration aFreement
be contested  OF &N aWard or to have the effect of either determined shall apply to the

byapplica-— Coyrt and the Court shall decide the question on affidavits

tion.

Provided that where the Court deems it_éust and expedient, it may set
down the application for hea_rmq on other evidence also, and it may pass such
orders for discovery and particulars as it may do in a suit-

Power to 34, Where any party to an arbitration agreement or any person claiming

stay legal —Under him commerices any legal proceedings against any other party to the

Where there  AQreement or any person claiming under him in respect of any mattér agreed

san 10 e referred, any party to such legal proceedlngs_maﬁ, at ‘any time before

Soeeaon filing a written statement or taking any other steps.in the proceedings, apply
to the judicial authority before which the proceedings are pending to stay the
proceedmgis and if satisfied that there is no sufficient reason why" the matter
should not be referred in accordance with the arbitration agreement and that
the applicant was, at the time when the proceedings were commenced, and
still remains, ready and willing to do all things necessary to the,proPer
conduct of the arbitration, such™ authority may make an order staying the
proceedings.

Effect of 35. (/) No reference or award shall be rendered invalid by reason only
eaal — of the commencement of legal proceedings upon the subject-matter of the
hosen  reference, but when legal proceedings upon the whole of the subject-matter of
arbitration. e reference have been commenced between all the parties to ‘the reference

and a notice thereof has been given to the arbitrators or umpire, all further

proceedings in a pending reference shall, unless a stay of proceedings is

granted under section 34, be invalid. _ _

In this section the expression “ parties to the reference ” includes any

persons claiming under any of the parties and litigating under the same title.

Power of 36. Where it is provided (whether in the arbitration agreement or
Court, otherwise) that an award under an arbitration agreement shall be a condition
where precedent to the bringing of an action with respect to any matter to which the

arbitration

agreement  agreement applies, the Court, if it orders (whether underthis Act or anv other

is ordered
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law) that the agreement shall cease to have effect as regards any particular not o appiy
difference, may further order that the said provision shall “also cease to have to apart-

. cular diffe-

effect as regards that difference. rence, to
order that a
provision
making an
award a
condition
precedent
to an action
shall not
apply tosuch
difference.

3T, (1) Allthe provisions of the Limitation Act shall apply to arbitrationsuations.
as they apply to proceedings in Court,

@) Notwithstanding any term in an arbitration agreement to the effect
that no cause of action shall accrue in respect of ang matter required by the
agreement to be referred until an award is made under the agreement, a cause

of action shall, for the Purpose of limitation, be deemed to have accrued in
respect of_anr such matter at the time when it would have accrued but for
that term in the agreement.

_ For'the purposes of this section and of the Limitation Act, an
arbitration shall be deemed to be commenced whin one party to the arbjtration
a%reement serves on the other parties thereto a notice requiring the appointment
of an arbitrator, or where the arbitration agreement provides that the reference
shall be to a person named or designated in the agreement, requiring that the
difference be submitted to the person so named or designated.

_(a) Where the terms of an agreement to refer future differences to
arbitration provide that any claims to which the agreement applies shall be
barred unless notice to appoint an arbitrator is g{!ven or an arbitrator s
ap,?qmted_or some other step to commence arbitration proceedings is taken
within a time fixed by the a%re,ement, and a difference arises to” which the
agreement applies, the Court, if it is of opinion that in the circumstances of
the case undue hardship would otherwise he caused, and notwithstanding that
the time so fixed has expired, may, on such terms, if any, as the justice of the
case may require, extend the time for such period as it thinks proper.

(5) Where the Court orders that an award he set aside or orders, after
the commencement of an arbitration, that the arbitration agreement shall cease
to have effect with respect to the difference referred, the period between the
commencement of the arbitration and the date of the order of the Court shall
be excluded in computing the time prescribed by the Limitation Act for the
commencement of the proceedings (including arbitration) with respect to the
difference referred.

38. (/) Ifin any case an arbitrator or umpire refuses to deliver his awasdputes
except on payment of the fees demanded by him the Court may, on an ' .

application in this behalf, order that the arbifrator or umpire shall dgliver the ‘remunera-
award to the applicant on payment into Court by the applicant of the fees tion or costs
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demanded, and shall, after such inquiry, if any, as it thinks fit, further ‘order
that out of the money so paid into Court there shall be paid to the arbitrator
or umpire by way of fees such sum as the Court may consider reasonable and
that the balance of the money, if any, shall be refunded to the applicant.

(12) An application under sub-section (/Lmay he made by any party to
the reference unless the fees demanded have beenfixed by written™ agreement
between him and the arbitrator or umpire, and the arbitrator or umpire shall
be entitled to appear and be heard on any such aRpI|cat|,on. _

(3) The Court may make such orders as it thinks fit respectmg the costs
of an arbitration where any question arises respecting such costs and the award
contains no sufficient provision concerning them.

CHAPTER VI.

Appeals.

Appealable 39. (/) An appeal shall lie from the following orders passed under this
orders. Act (and from no otherg)pto the Court authorised by law to hear appeals from
original decrees of the Court passing the order —

An order—

I) superseding an arbitration ; ,

ii) on an award stated in the form of a special case :

(1ii) modifying or correcting an award ;

(iv) filing or refusing to file an arbitration agreement; ,

(v) staying or refusing to stay legal proceedings where there is an
. arbitration agreement; _

(vi) setting aside or refusing to set aside an award

Provided that the provisions of this section shall not apply to any order
passed by a Small Cause Court-

(2 No second appeal shall lie from an order passed in appeal under this
section, but nothing in this ‘section shall affect or take away any right to
appeal to [His Britannic Majesty in Council].1

CHAPTER VII.

Miscellaneous.

Smau Cause 40, A Small Cause Court shall have no jurisdiction over any arbitration
court not o proceedings or over any application arising thereout save on application made
dioton over UNder section 21,

arbitrations

save arbitra-

tions in suit
before it.

1 The words in brackets should liave been amended to ‘ the Sup. eme Court
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41. Subject to the provisions of this Act and of rules made thereunder — Procedure

and powers
of Court.

(a) the provisions of the Code of Civil Procedure shall apply to all
prc&ceedmgs before the Court, and to all appeals, under this Act.
N

a
(b) the Court shall have, for the purpose of, and in relation to, arbitra-
tion proceedln%s, the same power of makmtg]; orders in respect of
any of the matters set out in the Second Schedule as it has for the
purpose of, and in relation to, any proceedings before the Court:

_ Provided that nothing in clause (o) shall be taken to pre(jjudice any power
which may be vested in an arbitrator or umpire for making orders with respect
to any of ‘such matters.

42. Any notice required by this Act to be served, otherwise than through service of
the Court by a party to an arbitration agreement or by an arbitrator or umpire partyor3
shall be served In the manner provided™ in the arbitration agreement, or if aritrator,
there is no such provision, either—

(a) by delivering it to the person on whom it is to be served, or

(by by sending it by registered post in a letter addressed to_that person
at his usual or last known place of abode or husiness in the
Union of Burma.

43, (/) The Court shall issue the same processes to the parties and power of
witnesses whom the arbitrator or umpire desires to examine as the Court may fogue* to
Issue In suits tried before it. processes for

appearance
before
arbitrator.

gZ) Persons failing to attend in accordance with such_Frocess, or making
any other default, or refusing to give their evidence, or guilty of any contempt
to the arbitrator or umpire during the investigation of the reference, shall be
subject to the like disadvantages, penalties and punishments by order of the
Court on the representation of ‘the arbitrator or umpire as they would incur
for the like offences in suits tried before the Court.

@) _In this section the expression “ processes ” includes summonses and
8omm|33|tons for the examination of witnesses, and summonses to produce
ocuments.

44, The High Court may make rules consistent with this Act as to— mwhekr%%””

(a) the filing of awards and all proceedings consequent thereon or

incidental thereto , ,
(by the filing and hearing of special cases and all proceedings consequent

thereon or incidental thereto 4
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(c) the sthmg of any suit or proceedings in contravention of an
arbitration agreement .

(d) the forms to be used for the gurposes of this Act

() generally, all proceedings in Court under this Act.

queleer%%t 45. The provisions of this Act shall be binding on the Government.

Application _46._The provisions of this Act, except sub-section (/) of section 6 and
Sty Sections 7, 12,36 and 37, shall apply to_every arbitration under any other
arbitrations. enactment for the time bemg in force, as if the” arbitration were pursuant to
an arbitration agreement and as if that other enactment were an arbitration
agreement, except in so far as this Act is inconsistent with that other enactment

of with any rules made thereunder.

Act to apply 47, Subject to the provisions of section 46, and save in so far as is otherwise
o allamitra- provided by any law for the time bem% in force, the provisions of this Act
one shall apply to all arbitrations and to all proceedings thereunder

Provided that an arbitration award otherwise obtained may, with the
consent of all the parties interested, be taken into consideration as a
compromise or adjustment of a suit by any Court before which the suit is

pending.
Savina for 48. The provisions of this Act shall not apply to any reference pendin
Pﬁﬂiﬁgﬁ at the commeFr)lcement of this Act, to which p&g law i% force imm%diatelg/

before the commencement of this Act, shall, notwithstanding any repeal
effected by this Act, continue to apply.

149' * * * *

THE FIRST SCHEDULE.
(See Section 3)

Implied conditions of Arbitration Agreements-

o 1.t Unless otherwise expressly provided, the reference shall be to a sole
arbitrator,

2. If the reference is to an even number of arbitrators, the arbitrators
shall appoint an umpire not later than one month from the latest date of their
respective appointments. . N

3. The arbitrators shall make their award within four months after
entering on the reference or after having been called upon to act by notice in
writing from any party to the arbitration agreement or within such extended
time, as the Court may allow.

1 Omitted by the Union cf Burma (Adaptation of Laws) Order, 1948.
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4. If the arbitrators have allowed their time to expirewithoilt making an
award or have delivered to any party to the arbitration” agreement' or to the
umwre,a notice in writing stafing that the¥ cannot agree, the umpire shall
forthwith enter on the reference In lieu of the arbitrators. ,

5. The umpire shall make his award within two months of entering on
the reference or within such extended time as the Court may allow.

6. The parties to the reference and all persons claiming under them shall,
subject to the provisions of any law for the time being in force, submit to be
examined by the arbitrators or umpire on oath or affirmation in relation to the
matters in difference, and shall, subject as aforesaid, produce before the
arbitrators or umpire all books, deeds, papers, accounts, writings and documents
within their possession or power respectively, which may be required or called
for, and do all other things which during the proceedings on the reference, th
arbitrators or umpire may require. o _

_ 1. The award shall be final and binding on the parties and persons
claiming under them respectively. . o

8. The costs of the reference and award shall be in the discretion of the
arbitrators or umpire, who may direct to, and by, whom, and in what manner,
such costs or any part thereof ‘shall be paid, and may tax or settle the amount
of costs to be so paid or any part thereof and may award costs to be paid as
between legal practitioner and client.

THE SECOND SCHEDULE.
(See Section 41))

Powers of Court.

L The preservation, interim custody or sale of any goods which are the
subject-matter of the reference. _
2. Securln? the amount in difference in the_reference. ,
3. The detention ﬁreservatmn or msPecnon of any property or thing
which is the subject of the reference or as to which any” question may arise
therein, and authorizing for any of the aforesaid purposes any person to enter
upon or into any land or bU|Id|n|q in the possession of any party to the
reference, or authorizing any samples to be taken, or any observation to be
made, or experiment to be tried, which may be necessary or expedient for the
purpose of obtaining full information or evidence. .
4. Interim injunctions or the appointment of a receiver.
. 5. The appointment of a guardian for a minor or person of unsound
mind for the purposes of arbitration proceedings.

THE THIRD SCHEDULE.!

* * * *

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.



