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THE MONEY LENDERS ACT.
[Burma Act XXVII, 1945] (2nd November, 1945.)

W hereas it is expedient to provide for the registration and control of

money-lenders in the Union of Burma ;
* * * * *

It is hereby enacted as follows :—
CHAPTER I.

Preliminary.

1. (/) This Act may be called the Money-Lenders Act, 1945,

(2) It shall extend only to such local areas and shall come into force in
such areas on such dates as the President of the Union may, by notification,
direct, and the President of the Union may, by the notification extending this
Act to any local area, direct that any section or part thereof shall not be in
force in such local,area.l

2. In this Act. unless there is anything repugnant in the subject or
context,—

(1) * bank™ means a banking company as defined in section 277F of
the Burma Companies Act, whether incorporated in or outside
the Union of Burma ;

(2) “company” means a company as defined in the Burma Companies
Act, or incorporated under an Act of Parliament of the United
Kingdom of Great Britain and Ireland or of the legislature of a
British possession or by a Royal Charter or Letters Patent;

(3) “ co-operative society ” means a society registered under the
Co-operative Societies A ct;

(4) “ interest ” means rate of interest and includes the return to be
made in money, kind or otherwise over and above what was
actually lent, whether the same is charged or sought to be
recovered specifically by way of interest or otherwise ;

(5) “loan” means an advance, whether of money or in kind, at
interest and includes—

(i) any transaction which is in substance a loan ;
(ii) a sabape transaction or transaction of a like nature by which
money is advanced during or before a cultivating season and

1 Sections 1, 2 and 3, sub-sec.ion (J) of lection 1,), s.ib-.ection (J) of section 11, sectioi.s
13, Hi 15,16,17 (in so (nr as it relates to the provisions contained in s ib-se.'tion (1) of section
15) and section 19 came into force in the whole of Burma on 2nd November 1945 See
Con merce and'Supplies Dept. Notification No. 13, dated 2nd November 1945 [Burma Ga ette,
1946, Part |, page 2S8.1

The provisions of those section* which have not been brought into force in the above notifica-
tion came into force in the whole of Mergui District and in the whole of Upper Cbhindwin and
Lower Chind.vin Districts with effect from 1st April 1948.—[See Ministry of Agriculture and
Forests, Notification No. 122, daled 18th March 1948 IBurma Gazette, 194?, Part I, page 343 ] ;
and in the whole of the Katlia Distrkt with effect from I5st August 1948—[See Ministry of

Agricluhire and Forests, Notification No. 220, dated 31st July 1948 (Burma Gazette, 1948, Part I,
page 680)].

12,
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whereby the debtor agrees to return at or after harvest a stated
quantity of paddy or other produce exceeding or likely to
exceed in value the sum advanced ; and

(iii) a transaction in which money, goods, grain or other produce is
advanced and whereby the debtor undertakes to deliver on a
subsequent date a quantity of produce exceeding or likely to
exceed in value the money, goods or produce advanced :

Provided that it shall not include—

(a) a deposit of money or other property in a post office savings bank
or with any bank or a company oc,co-operative society or with
an employer as security by his employee :

(b) a loan to or by, or a deposit with any society or association
registered under the Societies Registration Act or under any
other law relating to public, religious or charitable objects ;

(c) a loan taken or advanced by Governmentor by any local authority
in the Union of Burma ;

@) a loan advanced by a co-operative society, insurance company or
provident insurance society ;

1(e) a loan advanced by the Union Bank of Burma or by a bank
which the President of the Union has, by notification,
exempted ;

(/) a loan advanced by a trader to another trader in the ordinary
course of business and in accordance with trade usage;

(#) an advance made to a trader on the basis of a negotiable instru-
ment as defined in the Negotiable Instruments Act other than
a promissory note ;

(/i) an advance in money or in kind by a land-lord to his tenant to
meet the expenses of cultivation or by a cultivator to his
labourers against wages payable at harvest.

Explanation |.—A bond bearing interest executed in respect of goods
taken on credit, but not for the purpose of sale by the borrower,
is a loan.

Explanation 2.—A supply of goods on a contract of hire-purchase is
not a loan.

(6) “ money-lender ” means a person who carries on the business of
advancing loans as defined in this Act and shall include his legal
representatives and successors-in-interest whether by inheritance,
assignment or otherwise:

Provided that nothing in this definition shall apply to—

(a) a person who is the legal representative or is by inheritance the
successor-in-interest of a deceased'money-lender together with
all his rights and liabilities, if such person only winds up the
estate of such money-lender and does not advance any fresh
loans ; or

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.

20



Power to
exempt any
class of
money-
lenders from
this Act.

Register
ol money-
lenders.

Regis'ration
of money-

lenders and
registration
certificates.

306
(6)

M -
(8
9 “

(10)
(11) *

(12)

Money Lenders.

a person who from the date on which this Act comes into force
merely winds up his money-lending business and does not
advance any fresh loans ;

prescribed ” means prescribed by this Act or by rules made under
this Act;

principal ” means in relation to a loan the amount in money or
in kind actually lent to the borrower;

Registrar ” means a Registrar appointed under the Registration
Act;

secured loan ” means a loan which is secured by a mortgage.
charge or lien on any property, movable or immovable;
Sub-Registrar” means a Sub-Registrar appointed under the
Registration Act;

trader ” means a person who, in the ordinary course of business,
buys and sells goods or other property, whether movable or
immO\éabIe, and includes—

a wholesale or a retail merchant,
a commission agent,
a broker,
a,manufacturer,
a contractor, and
a factory owner,
but does not include a person who sells only his own agricultural

produce or cattle, or buys agricultural produce or cattle for his
own use;

(13) “ unsecured loan ” means any loan other than a secured loan.

3. The President of the Union may, by notification, exempt any money-
lender or money-lenders, or any class or classes of money-lenders, as may be
specified in the notification, from the operation of all or any of the provisions

of this Act.

CHAPTER II.

R egistration of money-lenders.

4. Every Registrar shall maintain a register of money-lenders in such
form arid containing such particulars as may be prescribed.

5. (/) Every money-lender shall, within three months from the
commencement of this Act in any local area, register himself under this Act.

(2)

Every application for registration shall be in the prescribed form and

shall be stamped for the prescribed fee. and shall state—

(0) the name and address of the applicant;
(b) the name and style under which he carries on or desires to carry

on business as a money-lender ;
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(c) the address of his principal place of business and the branches
thereof, if any, and particulars of the district or districts in
which he carries on or desires to carry on his business; and

(d) such other particulars as may be prescribed.

(3) The application for registration shall be made—

(a) to the Registrar at Rangoon if the money-lender intends to carry
on his business in more than one district or in the whole of the
Union of Burma ;

(b) to the Registrar or Sub-Registrar of a district if the money-lender
intends to carry on his business within the limits of that district
only.

(4) The Sub-Registrar shall, on receipt of such application, forward the
same to the Registrar of the district.

(5) The Registrar shall, where the application has been properly
presented, make the necessary entries in the register maintained by him under
section 4 and issue a registration certificate to the money-l«nder in such form
as may be prescribed.

(6) On the expiration of the certificate by efflux of time under section 6,
or on the money-lender ceasing to carry on business, or on the removal from
the register of the name of the money-lender under section 18. the money-
lender shall forthwith deliver up his certificate to the Registrar, who shall
cancel the same.

; ; Ps ; i Duration
6- (/) A registration m~de and certificate issued under the provisions of and renewal

section 5 shall remain in force for a period of three years from the date of of registra-
registration. tion.

(2) On the expiration of the period for which the registration is in force
under sub-section (/), the name of and particulars relating to the money-lender
shall be deleted from the register and the money-lender shall cease to carry
on business, unless in the meantime the money-lender has applied under sub-
section (J) for renewal of registration.

(5) At any time within thirty days prior to the date on which his registra-
tion will expire, a money-lender may, and shall if he intends to continue in
business, apply for renewal of registration, and the provisions of sub-sections
(2). (3), (4) and (5) of section 5 shall apply to such application:

Provided that it shall not be necessary to make fresh entries in the
register of money-lenders on the renewal of the registration, but a note*of the
date of renewal of the registration shall be mide therein.

4) The period for which a renewed registration shall remain in force
shall be three years from the date of expiration of the previous registration.
CHAPTER IlI.

R egulation of Accounts of money-lenders.

7. (J) Every money-lender shall, in respect of every loan advancedDby of
. . . . mohey-
him after the commencement of this Act and every transaction made by him |ender to
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m iiiitain after the commencement of this Act relating to a loan advanced by him before
accounts and :

to give the commencement of this Act,—
receipt. (a) regularly record and maintain, or cause to be recorded or

maintained, an account showing for each debtor,

(i) the date and terms of the loan, the amount advanced, the rate
of interest charged and the articles pledged, if any, and
(ii) the amount of every payment received by the money-lender in
« respect of the loan and the date of such payment;

(b) give to the debtor, or his agent, a receipt for every sum paid by,
or on behalf of, the debtor, duly signed by him or his agent
and, where necessary, stamped at the time of such payment;

(c) supply the debtor, or his agent, within thirty days of the date of
the loan, with a true copy of the entries recorded under sub-
clause (i) of clause (a) ;

(«)) supplyrthe debtor or his agent, at intervals of not more than
twelve months, with a statement of account signed by him or his
agent, showing the amount that is outstanding against such debtor
on acfount of the principal and interest on the date the state-
ment of account was made, and the amount of every payment
received by the money-lender in respect of the loan, and the date
of such payment, during the period to which the statement
relates;

(e) give the debtor a receipt signed by him or his agent for every
article pledged with a general description of such article, and the
amount for which it is pledged ; and

(/) return to the debtor as soon as the loan is repaid in full every
document whereby the debtor or any other person became liable
for the re-payment of the loan and all securities therefor.

(2) A personto whom a copy of entries under clause (c) of sub-section
(/) or a statement of account under clause (d) of sub-section (/) has been
supplied shall not be deemed to have admitted the correctness of such entries
or statement of account by reason only that he has not objected to the
correctness thereof.

(3) A copy of entries in an account or of a statement of account supplied
under .sub-section (1) shall be written in such language as may be prescribed
and no charge shall be made for supplying a copy thereof to the debtor.

(LTSapC(EC?L%QS 8. Every money-lender shall produce all books of account maintained by

maintained  him in respect of his money-lending business for inspection by such persons

?y (rjnonEY- and in such manner as -may be prescribed :
anders.

Provided that no inspection of such accounts shall be made without the
sanction of the Registrar,
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CHAPTER 1V.
Suits and execution of decrees.

9. Notwithstanding anything contained in any other law for the time Barto
being in force, no Court shall pass a decree on a suit by a money-lender for orders'on*”
the recovery of a loan, or for the enforcement of any security taken in respect suits and
of a loan, or an order on an application by a money-lender for the execution »PPllca,,on,
of a decree relating to a loan or to any security in respect of a loan, unless unregistered
the money-lender is registered under this Act and the registration is in force, j*der*,

10. (/) Notwithstanding anything to the contrary contained in any other Maximum
law for the time being in force, or in any contract, no Court shall, in any suit which**
or proceeding in respcct of a loan advanced after the commencement of this interest may
Act, pass a decree in respect of interest at rates exceeding twelve per centum be de,:reed'
per annum in the case of a secured loan and eighteen per centum per annum
in the case of an unsecured loan.

(2) A copy of every judgment or order of a Court whereby, in consequence
of the provisions of sub-section (/), the rate of interest rec8verable on a loan
is reduced shall be transmitted to the Registrar by the Court.

11. (/) Notwithstanding anything to the contrary contained in any other AgreemMitB"
law for the time being in force, or in any contract, an agreement for the of compound
payment of compound interest on loans advanced after the commencement of interest void,
this Act shall be void in so far as it provides, directly or indirectly, for the
payment of compound interest:

Provided that the President of the Union may. by notification, and subject
to such conditions as he may impose exempt any class of loans from the
provisions of this section.

(2) A copy of every judgment or order of a Court whereby* in
consequence of the provisions of sub-section (/), compound interest it
disallowed shall be transmitted to the Registrar by the Court.

12. Notwithstanding anything to the contrary contained in any other law for Maximum
the time being in force, or in any contract, no Court shall, in respect of a loan z\:};‘h?‘;}n;ay
advanced before or after the commencement of this Act, pass a decree for a be decreed
sum greater than the principal of the original loan and arrears of interest
which, together with any interest already paid, exceeds the amount of such
principal-

13. In any suit or proceeding, whether filed before or after the commence* Power of
ment of this Act, in respect of a loan advance™ before the commencement of ~open®
this Act, or in any appeal or proceeding in revision arising out of such suit or certain
proceeding, the Court may exercise any of the following powers, namely :— transaction*,

(a) re-open the transaction, take an account between the parties, and
relieve the debtor of all liability in respect of any interest in
excess of twelve per centum simple per annum in the case of a
secured loan and eighteen per centum simple per annum in the
case of an unsecured loan ;
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tb) notwithstanding any agreement purporting to close previous
dealings and to create a new obligation, re-open any account
already taken between the parties and relieve the debtor of all
liability in respect of any interest in excess of twelve per centum
simple per annum in the case of a secured loan and eighteen per
cuntum simple per annum in the case of an unsecured loan;

(c) setaside, either wholly or in part, or revise or alter any security given
or agreement made in respect of any loan and, if the creditor has
parted with the security, order him to indemnify the debtor in
such manner and to such extent as it may deem just:

Provided that in the"exercise of these powers the Court shall not—

(i) re-open any agreement purporting to close previous dealings and
to create a new obligation which has been entered into by the
parties, or persons through whom they claim, more than six years
before the institution of such suit; or

(ii) do anything which affects any decree of a Court in a previous suit:

Provided further that, if anything has been paid or allowed in respect of
any liability for interest in excess of twelve per centum simple per annum in
the case of a secured loan and eighteen per centum simple per annum in the
case of an unsecured loan, nothing in clause (a) or clause (b) shall
be deemed to require' the creditor to repay any amount so paid or allowed
in excess or to reduce the amount of the principal of the loan.

CHAPTER V.

t

M iscellaneous.

Right to 14, (/) Where a debtor tenders any sum to a money-lender or his agent
‘éeopuoriiﬁnigney in payment of any interest or principal of a loan and the money-lender or his
due on loan. agent refuses to receive the sum tendered, the debtor may deposit the amount
so tendered, in any Court in which the money-lender might have instituted a
suit for the recovery of such interest or loan, to the account of the money-
lender.

(2) The Court shall thereupon issue notice of the deposit to the money-
lender.

(J) The money-lender may, within three years after the date of the
service upon him of the notice issued under sub-section (2), apply to the
Court for the sum deposited to be paid to him.

(4) If no application is made within the period specified in sub-section
(J), the amount deposited shall'be disposed of in the prescribed manner.

(5) Upon receipt of an application under sub-section (J) the Court ,jnay
order the sum deposited to be paid to the applicant upon such terms and
subject to such conditions as it may specify.

(6) The deposit made under sub-section (/) shall operate as satisfaction
for the amount so deposited in the same manner and to the same extent as if
such amount had been received by the money-lender in whose favour the
deposit was made on the date of such deposit.
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15. (/) No creditor shall take from a debtor or intending debtor any Documents

note, bond, security or promise to pay, which does not state the actual
amount in words of the loan, the terms of the loan, the date of execution of
the document, the rate of interest charged and the time, if any, within which
the principal is stipulated to be repaid in full, or which states any of such
particulars incorrectly ; nor shall any creditor take from any debtor or
intending debtor any instrument in which any of the above particulars is left
blank to be filled up at a subsequent date.

(2) Notwithstanding anything contained in any law for the time being in
force, any such note, bond, security, promise, or document shill be void.

16. (/) Whoever molests, or abets the molestation of. a debtor for the
purpose of recovering or attempting to recover a debt shall be punishable, on
conviction, with imprisonment which may extend to three months, or with fine
which may extend to five hundred rupees, or with both.

Explanation.—A person who with intent to cause another person to
abstain from doing any act which he has a right to do or to do any act which
he has a right to abstain from doing—

(a) obstructs or uses violence to or intimidates such other person, or
(b) persistently follows such other person from place to place or
interferes with any property owned or used, by him or deprives
him of. or hinders him in, the use thereof, or
(c) loiters or does any similar act at or near a house, building, or
place where such other person resides, stays, works or carries on
business or happens to be.
shall be deemed to molest sych other person :
Provided that a person who attends at or goes near such house, building
or place for the purpose only of making a formal demand for repayment of a
loan or of enquiring about the property of the debtor or his whereabouts
shall not be deemed to molest.
(2) Notwithstanding anything contained in the Code of Criminal Proce-
dure. an offence under this scctio nshall be cognizable and bailable :
Provided that no arrest shall be made for an offence under this section
except—
(a) by an officer-in-charge of a police-station or a police officer not
below the rank of sub-inspector, or
(b) on a warrant issued by a Magistrate.

17. Whoever contravenes the provisions of sub-section (1) or sub-section

(6) of section 5, or of sub-section (2) of section 6, or of sub-section (/) or sub-

sffction (3) of section 7, or of section 8, or of sub-section (/) of section 15 or

abets the contraveution of any of the aforesaid provisions, shall be punishable
in the case of—

(i) a first offence, with fine which may extend to two hundred rupees,

(ii) a second offence, with fine which may extend to five hundred

rupees, and
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(iii) a third or subsequent offence, with imprisonment which may
extend to ihree months, or with fine which may extend to one
thousand rupees, or with both.

Removal of 18. (/) The Registrar may remove from the register of money-lenders the
Ir';tgr?;érfm name of any money-lender who. after the commencement of this Act,—
(i) has been found guilty of an offence under section 16 or section
17. or
(if) has made loans at rates of interest in excess of the maximum rates
prescribed by section 10, or
(iii) has made loan§ carrying compound interest, except as permitted
under the proviso to section 11.
(2) Before the name of a money-lender is removed from the register
under sub-section (/) he shall be given by the Registrar a reasonable
opportunity of showing cause why his name should not be so removed.
(5) Any money-lender whose name has been removed from the register
by the Registrar un/ier sub-section (/) may. within thirty days of the service
on him of a copy of the order of the Registrar, appeal against the order to
the President of the Union and the decision of the President of the Union
thereon shall be final,
Service of 19. All processes, notices and orders required to be served on a money-
noticel. lender shall be deemed to be duly served if left at or sent by registered post

to the address given by the money-lender in his application for registration.
Ru’e making 20. (/) The President of the Union may make rulesl for carrying out the
power. purposes of this Act.

(2) In particular, and without prejudice to the generality of the forego-
ing power, such rules may provide for—

(a) the form of register under section 4 and the particulars to be
contained in such register :

(i>) the form of and the further particulars to be contained in an
application for registration under section 5 ;

(c) the fee to be paid on an application for registration under section 5 ;

(d) the form of registration certificate under section 5 ;

(e) the language or languages to be used in making copies of entries
and statements of account under sub-section (J) of section 7 ;

(/) the manner in which accounts shall be made available for inspection
under section 8, and the persons who may carry out such inspec-

tions ; and «
is) the manner in which deposits made under section 14 shall be
disposed of.
a 21 * * * *

1 For suchrtilett, see liuriiia Guttle, 1946, Part |, page 289.
2 Omitted by the I'nion of P.urma (Adaptation of Laws) Order, 194$.



