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not invalidate any subsequent acceptance or indorsem ent m ade thereon in 
the Union of Burma.

137. The law of any foreign country regarding promissory notes, bills of 
exchange and cheques shall be presumed to be the same as that of the Union 
of Burma, unless and until the contrary is proved.

C H A PT E R  X V II.

N o t a r ie s  P u b l i c .

138. The President of the Union may, from time to time, by notification 
in the Gazette, appoint any person, by name or by virtue of his office, to be a 
notary public under this Act and to exercise his functions as such within any 
local area, and may, by like notification, remove from office any notary public 
appointed under this Act.

139. The President of the Union may, from time to time, by notification 
in the Gazette, make rules consistent with this Act for the guidance and 
control of notaries public appointed under this Act, ancf may by such rules 
( among other m atte rs) fix the fees payable to  such notaries-

TH E LIA B ILITIES (W A R-TIM E ADJUSTM ENT) ACT. 1945-*
[B u r m a  A c t  X IX , 1945.] ( 1st November, 1945.)

W h e r e a s  it is expedient to  confer on Courts certain powers in relation to 
remedies in respect of the noji-payment of money and the non-performance of 
obligations, and to provide for the adjustm ent and settlem ent of the affairs of 
persons financially affected by reason of war circumstances ;

* * •  •  •
It is hereby enacted as follows :—

PA R T I.
P r e l im in a r y .

1. ( / )  This Act may be called the Liabilities (W ar-time A djustm ent) 
Act, 1945.

> (2) It shall come into force in any local area on such date as the 
President of the Union may. by notification, appoint in this behalf and different 
dates may be appointed for different parts of this Act and for different areas.

(3) It shall remain in force until the President of the Union, by Notifica­
tion, declares it to be no longer in force.

2. In this Act. unless there is anything repugnant in the sub jecfo r 
context.—

(i) “ business ” includes trade or profession and also the goodwill 
acquired by a person engaged in a trade or profession ;

•  Published in Home Dept. Notification No. HO, dated  th e  5tli October 1945.
1 T h ii  Act cam e into force in the  whole of B urm a on t s t  Novem ber 1945, see Burma Gazette, 

1946, Part I, page 76.
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(ii) “ the C ourt ” m eans the D istrict C ourt, or any other C ourt
designated by the High C ourt by rules made under section 8, 
w ithin the local lim its of whose jurisdiction the deb to r ordinarily  
resides or carries on business or personally works for gain, o r, in 
the case of proceedings relating to  im m ovable property, w ithin 
the local lim its of whose jurisdiction the property o r any p a rt 
thereof is s itu a te :

Provided that, within the local lim its of ordinary original jurisdiction 
di  the High C ourt, the High C ourt shall be the C o u r t ;

(iii) “ deb to r ” includes a mortgagor and a partnership, and in relation
to any scheme of arrangem ent under Part III  m eans the person 
or partnership  to whose affairs the scheme relates :

(iv) “ war circum stances ” means circum stances directly or indirectly
attribu tab le to  any war in which His Britannic M ajesty m ay 
be or has been engaged after the first day of September, 1939.

PA R T  II.

R e s t r i c t i o n s  o n  E x e c u t io n  a n d  o t h e r  R e m e d i e s .

3. Save as provided by this Act, no person shall be entitled, except with 
the leave of the C ourt, to  execute or otherwise enforce any decree or order of any 
C ourt (whether m ade before or after the commencement of this Act) for the 
paym ent or recovery of money :

Provided that, nothing in this section shall apply to—
(a) any decree for the recovery of damages for t o r t ;
(b) any decree or order for the recovery of a debt which has become

due by virtue of a contract made after the commencement o f 
this A c t ;

(c) any decree or order under which any sum of money is recoverable
in respect of costs ;

(d) any order for m aintenance ;
(e) any order m ade in any crim inal proceeding or in any proceeding fo r

the recovery of a penalty in respect of any contravention of, o r  
failure to comply with, the provisions of any enactment for the 
tim e being in force-

4. ( / )  Notw ithstanding anything contained in any other law for the tim e 
being in force, no person shall, save as provided by this Act. be entitled, 
except with the leave of the C ourt, for the purpose of realising or enforcing 
his security in any manner or for any other purpose whatsoever, to exercise 
any remedy which is available to  him  under any such law or to execute any 
decree or order of any Court against any property of the judgm ent-debtor :

Provided th a t nothing in this section shall apply to any remedy o r 
proceeding available in consequence of any default in the payment of a debt.
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or the perform ance of an  ob ligation , being a deb t o r obligation arising by 
v irtue of a contract m ade a fte r the com m encem ent of this A ct ’•

Provided fu rther, tha t nothing in this section shall affect the operation  of 
the Land A lienation A ct, th e  B urm a Land Purchase A ct or the Lands D isputes 
(Sum m ary Jurisd iction) A ct, 1945.

(2) W here an  application  is m ade under sub-section ( / )  by the mortgagee 
of any im m ovable p roperty  fo r  leave to  exercise against the property any right 
or rem edy arising ou t of the m ortgage, the C ourt m ay, fo r the purposes of the 
application , trea t any person appearing to the C o u rt to  be affected by the 
exercise of the right or rem edy as if he were the njprtgagor and may grant 
relief accordingly, and all persons appearing to be so affected shall be m ade 
parties to  the application.

5 . If, on an application  fo r such leave as is requirec1 under section 3 o r 
section 4 for the exercise of any of the rights and remedies m entioned in those 
sections, the C ourt is of op inion tha t the person liable to  satisfy the decree or 
o rder is unable im m ediately to do so by reason of war circum stances, the 
C ourt may refuse leave fo r the  exercise o f tha t righ t o r rem edy or give leave 
therefor subject to such term s, restrictions and conditions as. the C ourt th inks 
fit.

6 . W here an insolvency petition  has been presented against any debtor 
and  the deb to r proves to  the satisfaction o f the C ourt having jurisd iction  in 
respect o f the petition tha t „his inability  to pay his debts is due to  war 
circum stances, the C ourt m ay a t any tim e stay the proceedings under the 
petition for such tim e and  subject to  such conditions as the C o u rt th inks fit.

7. ( / )  W here at any stage of a proceeding under th is p a r t the C ourt is 
satisfied, by affidavit or o therw ise, th a t the debtor has, with in ten t to  obstruct 
o r  delay the execution of any decree o r o rder passed against h im , taken 
advantage of the provisions o f  this p a rt, and

(a) is abou t to  dispose of the whole or any p art of his p roperty , o r
( b )  is about to remove the whole o r any p art of his p roperty  from  the

local lim its of the ju risd iction  o f the C o u rt, or
(c) in the case of a secured deb t, has failed to take proper steps for

the preservation of the security, the C ourt may by order (which 
m ay be m ade ex-parte)  direct the debtor, within a tim e ‘to  be 
fixed by it, either to furnish security, in such sum as m ay be 
specified in the o rd e r, to produce and place a t the disposal o f 
the C ourt, when required , the said property  o r the value of the 
sam e, o r such portion thereof as m ay be sufficient to  satisfy the 
decree o r o rder, or to  appear and show cause why he should not 
furnish such security . The C ourt may also by the same order 
direct the attachm ent of the whole o r any portion of any property  
o f the debtor, o r  m ay appoint a receiver o f such property .
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(2) Where the debtor fails to show cause why he should not furnish 
security or fails to furnish the security required within the time fixed by the 
Court, the Court may order that the said property, or such portion thereof as 
appears sufficient to satisfy the decree or order, shall be attached, or, if the 
property has already been attached by an order under sub-section ( / ) ,  may 
continue the attachment.

( j)  Where the debtor shows cause to the satisfaction of the Court or 
furnishes the required security and any property of the debtor has been attached 
under sub-section ( 1) the Court shall order the attachm ent to be withdrawn or 
make such other order as it thinks fit.

(4) Where the Court passes an order under sub-section (2), all proceedings 
under this part shall be deemed to have term inated, and execution of any 
decree or order against the debtor may be taken out and prosecuted in accor­
dance with the provisions of the Code of Civil Procedure or of any other law 
for the time being in force relating to execution.

8. The H ighfCourt may make rules designating the Courts, other than the 
District Courts, which shall have jurisdiction under this part, prescribing the 
manner in which applications shall be made, and generally for regulating the 
conduct of proceedings under this part.

PA R T  III.
A d j u s t m e n t  o f  L i a b i l i t i e s .

9. Any debtor who is in financial difficulties owing to  war circumstances 
may apply to the Courts for the settlement o f  an equitable and reasonable 
scheme of arrangement with his creditors and. in particular, such a scheme of 
arrangement as will enable him. if he carries on a business, to preserve that 
business.

10. ( / )  On an application under section 9 the Court shall cause notice 
thereof to be served on all the creditors of the debtor who have debts provable 
in insolvency, and

(a) if the debtor and all such creditors assent to  a scheme, the Court
shall approve the scheme ;

(b ) when no scheme to which the debtor and all such creditors assent
can be effected, the Court may approve any scheme which 
appears to it to be equitable and reasonable and to  which the 
debtor and a m ajority in number and in value of the said 
creditors assent."

(2) A scheme approved under sub-section (J) shall, subject to the 
following provisions of this part, be binding on the debtor and on all creditors 
on whom notice was served under sub-section ( f ) :

Provided that where any of the said creditors has a debt which would be 
entitled to be paid in priority under any law relating to insolvency if the debtor 
were adjudged insolvent, a scheme of arrangement shall not be approved
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unless th a t cred itor assents thereto or the scheme secures the paym ent of the 
debt with the  like degree of p rio rity .

11. A scheme of arrangem ent approved under this p art may provide for 
the com position of debts, the postponem ent of paym ent of debts, the assignment 
or charging of any property of the debtor in favour of the creditors, and the 
m anagem ent or disposal of the debtor’s business, if any, o r any other part of 
his property, and m ay, with the assent of the other parties thereto, vary the 
term s of any lease, mortgage o r contract to  which the debtor is a party.

12. Where it appears th a t a scheme of arrangem ent approved under this 
part is not binding on any creditor by reason of the*fact that he was not given 
notice of the application under section 9 as required by sub-section ( / )  of 
section 10, th a t creditor, or any creditor who is bound by the scheme, may 
apply to  the C ourt to extend the scheme, with such variations as may be 
necessary, to the creditor not bound thereby, or to revoke the scheme, and the 
C ourt m ay, if it thinks fit, extend or revoke the scheme accordingly.

13. Any creditor who has not assented to a scheme approved under clause
(b ) of sub-section ( / )  of section 10 may appeal to the High C ourt against the 
approval thereof on the ground that it contravenes the provisions of this part 
or that it is inequitable or unreasonable, and the High fcourt may on such 
appeal vary or revoke the scheme but w ithout prejudice to  the validity of 
anything done in the m eantime.

14. Any scheme of arrangem ent approved under this part may be enforced 
by the Court on the application of the debtor or of any creditor bound thereby, 
and any disobedience of an order of the C ourt made on any such application 
shall be deemed to be a contem pt of C ourt and shall be punishable accordingly.

15. If the debtor fails to comply with an approved scheme, or if it appears 
to the C ourt that the scheme cannot for any sufficient reason proceed without 
undue delay or w ithout injustice to the creditors or to the debtor, or that the 
debtor is guilty of any act or omission which would constitute an offence under 
this Act or has in any respect failed to  act in complete good faith towards his 
creditors, the Court may. if it thinks fit. on the application of any creditor 
bound by the scheme or. if the ground is injustice to the debtor, on his 
application, revoke the scheme but w ithout prejudice to the validity of anything 
done in the meantime.

16. The revocation of an approved scheme by the Court or the High 
Court shall be without prejudice to the m akingof a new scheme of arrangem ent, 
a n *  the Court or the High C ourt, as the case may be, may give such directions 
as it may think fit with respect to the m aking of a new scheme.

17. ( 1) The High Court may make rules for carrying into effect the 
provisions of this part.
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(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide—

(a) for the form and contents of an application by a debtor under 
section 9 ;

(A) for the giving of notice to creditors under sub-section ( /)  of section 
10 and the form and contents of such notices ;

(c) for the manner of proof of debts and the method of valuing
securities, debts and liabilities, including future and contingent 

liab ilities ;
(d) for the fees to be paid on applications and in connection with

proceedings'on applications ;
(e) generally, for the procedure to be adopted in the approval of

schemes of arrangement.

PA R T IV.

M is c e l l a n e o u s .

18. If any debtor knowingly makes any false statement, or omits to state 
any material fact..for the purpose of securing the assent of the creditors to a 
scheme of arrangement under this Act or the exercise in favour of the debtor of 
any power of the Court he shall be liable on conviction to imprisonment for a 
term which may extend to two years, or to a fine which may extend to two 
thousand rupees, or to both.

19. If any debtor, after the approval of a scheme of arrangement, fraudu­
lently sells, removes or disposes of any part of his property he shall be liable on 
conviction to imprisonment for a term which may exend to two years, or to a 
fine which may extend to two thousand rupees, or to both.

20. Where a scheme of arrangement is approved under this Act. every deed, 
conveyance, assignment or other instrum ent relating solely to property which 
was the property of the debtor on the date of the approval of the scheme and 
which after the execution of the instrum ent, is or remains his property or the 
property of a trustee appointed for the purposes of the scheme, shall be exempt 
from stamp duty.

21. This Act shall, subject to such exemptions and modifications as may 
be prescribed by the President of the Union, by notification in this behalf, apply 
in relation to debts and liabilities due to or incurred towards the Government, 
property in which the Government has an interest, leases; mortgages" and 
contracts entered into with the Government, proceedings by the Government, 
and the exercise of remedies by the Government, in the same manner as it 
applies to sub jec ts:

Provided that nothing in this section shall be taken as affecting the 
prosecution of any crim inal proceeding-


