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THE SUCCESSION ACT.
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Powers of District Judge. o
Caveats against grant of probate or administration.
Form of caveat. _ - _ _
After entry 0! caveat no proceeding taken on petition un:il after notice
~ 1o caveator- o
District Delegate when not to grant probate or administration,
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robate or leiters of administration should be refused in his Court,
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Grant of letters of administration to be under seal of Court.
Administration-bond.
Assignment of administration-bond.
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Payment to executor or administrator before probate or administra-
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Power to refuse letters of administration.
Appeals from orders of District Judge.
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Of Executors of their own Wrong.

Executor of his own wrong.
Liability of executor of his own wrong.
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Of the powers of an Executor or Administrator.
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Demands and rights of action of or against deceased survive to and
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Power of executor or administrator to dispose of property.

General powers of administration.
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Commission or agency charges.

Purchase by executor ‘or administrator of deceased’s property.

Powers of Several executors or administrators exercisable by one.

Survival of powers on death of one of several executors or administra-
tors.

Powers of administrator of effects unadministered.

Powers of administrator during minority.

Powers of married executrix or administratrix.

CHAPTER VII.

Of the Duties of ( Executord)r Administrator.

As to deceased’s funeral.

Inventory and account. _ _ _

Inventory to include property in any part of India or Pakistan and
the Union of Burma in certain cases.

As to property of, and debts owing to, deceased.

Expenses to be paid before all debts.

Expenses to be paid next after such expenses.

Wages for certain services to be next p'lid, and then other debts.

Save as aforesaid, all debts to .. paid equally and rateably.

Application of mqveableéjroperty to payment of debts where domicile
not in the Union of Burma-

Debts to be paid before legacies. o _ _

Executor or administrator not bound to pay legacies without indemnity.

Abatement of general legacies. N

Non-abatement of specific legacy when assets sufficient to pay debts.

Right under demonstrative legacy when assets sufficient to pay debts
and necessary expenses. _

Rateable abatement of specific legacies.

Legacies treated as general for purpose of abatement.

CHAPTER VIII.

Of Assent to a Legacy by Executor or Administrator.

Assent necessary to complete legatee’s title.
Effect of executor’s assent to specifie legacy.
Conditional assent.

Assent of executor to his own legacy.

Effect of executor’s assent,

Executor when to deliver legacies.
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CHAPTER IX.

Of the Payment and Apportionment of Annuities.

Commencement of annuity when no time fixed b> will.

When annuity, to be paid quarterly or monthly, first falls due.

Dates of successive payments when first payment directed to be made
within given timeor on day certain; death of annuitant before
date of payment.

CHAPTER X.

Of the Investment of Funds to provide for Legacies.

Investment of sum bequeathed where legacy, not specific, given for life,
Investment of general legacy to be paid at future time ~disposal of
intermediate interest. _ _ _
Procedure when no fund charged with, or appropriated to, annuity.

Transfer to residuary legatee of contingent bequest. _

Investment of residue bequeathed for life, without direction to invest
in particular securities. o _ _

Investment of residue bequeathed for life, with direction to invest in

~ specified securities. _ _

Time and manner of conversion and investment. ,

Procedure where minor entitled to immediate payment or possession
of bequest, and no direction to pay to person on his behalf.

CHAPTER XI.

Of the Produce and Interest of Legacies-

Legatee’s title to produce of specific legacy.

Residuary legatee s titte to produce of residuary fund.

Interest when no time fixed for payment of general legacy.

Interest when time fixed-

Rate of interest- I

No hntetrﬁst on arrears of annuity within first year after testator’s
eath.

Interest on sum to be invested to produce annuity-

CHAPTER XII.

Of the Refunding of Legacies.

Refund o”legacy paid under Court’s orders.
No refund if paid voluntarily.
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Refund when legacy has become due on performance of condition
within further time allowed under section 137.

When each legatee compellable to refund in proportion.

Distribution of assets,

Creditor may call upon legatee to refund. _

When legatee, not satisfied or comEeIIed to refund under section 361,
cannot oblige one paid in full to refund. .

When unsatisfied legatee must first proceed against executor, if solvent.

Limit to refunding of one legatee to another.

Refunding to be without interest. _

Residue after usual payments to be Fald to residuary legatee.

Transfer of assets from the Union of Burma to executor or admini-
strator in country of domicile for distribution.

CHAPTER XIII.

Of the Liability of an Executor or Administrator for Devastation-

368.
369.

Liability of executor or administrator for devastation.
Liability of executor or administrator for neglect to get in any part
of property.

PART X.

Succession Certificates.

Restriction on grant of certificates under this Part-
Court having jurisdiction to grant certificate.
Applicationfor certificate.

Procedure on a?p_llcatlon.

Contents of certificate. -~
Requisition of segu_rltr from grantee of certificate.
Extension of certificate. -

Forms of certificate and extended certificate.

378- Amendment of certificate in respect of powers as to securities.

Mode of collecting Court-fees on certificates-

Local extent of certificate’

Effect of certificate. N o

Effect of certificate granted or extended by British representative in
foreign State.

Revocation of certificate.

Appeal.
Eﬁect on certificate of previous certificate, probate or letters of
administration.
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Sections.

386. Validation of certain payments made in good faith to holder of
invalid certificate- _ o -
387. Effetcht of dedC|S|ons under this Part, and liability of holder of certificate
ereunder,
388. Investiture of inferior Courts with jurisdiction of District Court for
purposes of this Part, N
389. iurren er of*superseded*and |nval|d*cert|f|cates.

390.
PART XI.
Miscellaneous.
391, Savings.
SCHEDULES.
Schedule |.—Table of Consanguinity.
Schedule Il.—

Part [.—Order of next-of-kin in case of "Parsi intestates referred to in
section 55 (b).

Part 11.—Order of next-of-kin in case of Parsi intestates referred to in
section 56-
Schedule IIl.— Provisions of Part VI applicable to certain Wills and
Codicils described in section 57.
Schedutle IV.—Form of Certificate.
Schedute V.—Form of Caveat.
Schedute VI.—Form of Probate.
Schedule Vii.—Form of Letters of Administration.
Schedute VIII.—Forms of Certificate and Extended Certificate.

THE SUCCESSION ACT.
[India Act XXXIX, 1925] (30th September, 1925)
PART I,

Preliminary.

* * *
1. *

2. In this Act, unless there is anything repugnant in the subject or Definitions
context,—

(«) “administrator * means a person appointed by competent authority
to admtlnlster the estate of a deceased person when there is no
executor;



]_64 Succession.

() “codicil ” means an instrument made in relation to a will, and
explaining, altering or adding to its dispositions, and shall be
deemed to form_ part of the will; _

(bb) “District Judge " includes a Judge of the High Court; _

(c) “executor ” means a person to whom the execution of the last will
of a deceased person is, by the testator’s appointment, confided ;
iy “Burman or Indian Christian™ means a native of the Union of
Burma or India or Pakistan who is, or in good faith claims to
be, of unmixed. Asiatic descent and who professes any form of
the Christian religion ; _ o
() “minor ” means any person subject to the Majority Act who has
not attained his” majority within the meaning of that Act, and
any other person who has not completed thé age of eighteen
years ; and “ minority " means the status of any such person ;

() “probate ” means the “copy of a will certified under the seal of a

Court of competent jurisdiction with a grant of administration
to the estate of the festator ; and

GCor o * * : L

vy “will " means the legal declaration of the intention of a testator
with respect to his property which he desires to be carried into
effect after his death.

Power of 3. (/) The President of the Union may, bY notification in the Gazette
Dresgent o either retrospectively or prospectively, exempt from the operation of ang of
racl, sect o the following provisions of this Act, namely, Sections 5 to 49, 58 to 191, 212
Dbeation o 213 and 21510 369, the members of an% race, sect or tribe, or of any part of
Act. such race, sect or tribe, to whom the President of the Union considers it
[mr%ﬁssmlée or inexpedient to apply such provisions or any of them mentioned
in the order.
2) The President of the Union may, br a like notification, revoke any
such order, but not so that the revocation shall have retrospective effect.
(J) Persons exempted under this section are in this Act referred to as
“ exempted persons.”

PART II.
Of Domicile.
icati 4. This Part shall not apply if the deceased was a Hindu, Muhammadan,
AP g dhist, Sikh or Jaina, T
Law re . (/) Succession to the immoveable property in the Union of Burma of

ulat-
gpgnsycggg; a person deceased shall be requlated by the law of the Union of Burma

cease Lﬂer- wherever such person may have had his domicile at the time of his death.
son's Im-

moveanie

aB move-

anle proper-

Hlly. P
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(2} Succession to the moveable property of a J)er_son deceased is regulated
b}/hthedaV\{hOf the country in which such person haa his domicile at the time
of his death:

[llustrations.

(i) A, having his domicile in the Union of Burma, dies in Prance, leaving moveable

)
progerlt}/ in France, muveatle property in England, and property, both moveable and immoveable
In the Unicin of Burma. The succession to the whole is regulated by the law of the Union of

Burma.

(i) A fail Englishman, haviighis domicile in France, dies in the Union of Rurma, and
leaves property, hot moveable and Immoveable, in the Union of Burma. The succession to tile
moveable prcpeity is regulated by the rules which govern, in France, tile succession to (he
Ir.oveable property of an Englishman dyin% domiciled in France, and the succession to the
immoveable property is regulatéd by the laiw of the Union of Burma.

.6. A person can have only one domicile for the purpose of the succession one dopicile
to his moveable property. only affects

moveahles.

7. The domicile of origin of every person of legitimate birth is in the pomicite of
countrg in which at the time of his birth his father was domiciled ; or, if he is origm Oﬁ
a_posthumous child, in the country in which his father was domiciled at the Ee“f‘i”mgte
time of the father’s death. i

[lustration.

~Atthe time of the birth of Ay his father was domiciled in England. /I’s domicile of origin
isin England, whatever may be the country in which he was torn.

8. The domicile of origin of an illegitimate child is in the country in Damicil of

which, at the time of his birth, his mother was domiciled. origin_ 0
|Clr!|e|%|lt|mate
9. The domicile of origin prevails until a new domicile has been acquired, Continuance
of origin. -
10. A man acquires a new domicile by talcing up his fixed habitation in Acquisiti
a country which is r?ot that of his domicile gf origi%. p ﬁﬁ%ﬁ:on

_Explanation— A_man is not to be deemed to have taken up his fixed
habitation in the Union of Burma merely by reason of his residing there in
[the Burmajzcivil, military, naval or air-force Service, or in the exercise of
any profession or calling.

[llustrations.

(i) Alwhose domicile of origin is in England, proceeds to tile Union of Burma, where he
settles as a barrister or a merchant, inlending to reside there during the remainder of his life,
His domicile is now in the Union of Ijiiima.

(i} Al whose domicile is in En%land, goes to Austria, and enters the Austrian service,
intending to remain in that service. A has acquired a domicile in Austria.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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(iii) A, whose domicile of origin is in France, comes to reside in the Union of Burma under
an engagement with the Government of the Union of Burma for a certain number of years. It

is his Intention to return to France at the end of that period. He does not acquire a domicile in
the Unign of Burma.

(iv) A, whose domicile is in England, goes to reside in the Union of Burma for the purpose
of winding up the affairs of a partnership which has been dissolved, and with the intention of
returning to England as soon as that purpose i> accomplished. He doesnot by such residence
acquire a domicile in the Union of Burma, however long the residence may last. ]

(v) A, having gone to reside in the Union of Burma in the circumstances mentioned in the
last preceding illustration, afterwards alters his intention, and takes up his fixed habitation in
the Union of Burma. A has acquired a domicile in the Union of Burma. )

"(VI? A, whose domicile is_in the French Settlement of Chandernagore, is compelled by
political events to take refuge in Rangoon, and resides in Ran?oon for many years in the hope
of such political changes as may enable him to return with safety to Chandernagore. He does
not by such residence acquire a domicile in the Union of Burma. o

~{vii) A, having come to Ran?)Jn in the circums'.ances stated in the last preceding illus-
tration, continues to reside there after such political changts have occurred as would enable him
to leturn with safety lo ChanJernagore. andh; intends thit his residence in Rangoon shall be
peimanent. A hasacquired a domicile in the Union of Burma.

11. Any person may acquire a domicile in the Union of Burma by making

and depositing in some office in the Union of Burma, appointed in this behal

by the President of the Union, a declaration in writing under his hand of his

desire to acquire such domicile; Jgrowded, that he has been resident in the
|

Union of Burma for one year immediately preceding the time of his making
such declaration.

12, A person who is appointed by the Government of one country to be
its ambassador, consul or other representative in another country does not
acquire a domicile in the latter country by reason only of residing there in
Bursuance of his aPpom_tment nor does any other person acquire such domicile
y reason only of residing with such first-mentioned person as part of his
family, or as a servant.

13. A new domicile continues until the former domicile has been resumed
or another has been acquired.

14, The domicile of @ minor follows the domicile of the parent from
whom he derived his domicile of origin.

Exception— 1N domicile of a minor does not change with that of his
parent, if the minor is married or holds an?{ office or emFonment in the

service of [lthe Governmentja or has set up, with the consent of the parent, in
any distinct business.

15. By marriage a woman acquires the domicile of her husband, if she
had not the same domicile before.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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16. A wife’s domicile during her marriage follows the domicile of her wife’s
hushand. gomlmle

urin
Exception.—The Wife’s domicile no longer follows that of her hushand if mattige

they are separated by the sentence of a competent Court, or if the hushand is
undergoing a sentence of transportation.

17. Save as hereinbefore otherwise provided in this Part, a person cannot, minor

ol oVt ! Wl inar:s.
during minority, acquire a new domicile. agquistion
domicile.
18. An insane ?erson_cannot acquire a new domicile in any other way Lunatic's
than by his domicile following the domicile of another person. g%@U'S'“O“ of
el micile.

19, If a person dies leaving moveable %roperty in the Union of Burma, successio
in the absence offoroof of any domicile elsewhere, succession to the property is 10 moveable

requlated by the faw of the Union of Burma. E’Bﬁé“ffﬁ%ﬁ”of
fn
0 r%r,oof of
do |%|Ie
elsewhere.
PART III.
Marriage.

20. (/) No person shall, by marriage, acquire any interest in the property intprpsts
of the person whom he or she marries of become incapable of doing ‘any act and povers
in respect of his or her own property which he or she could have done if nor fost by

unmarried. marriage.
2) This section-

al) shall not applg to any marriage contracted before the first day of
January, 1866 1 _

(o) shall notapply, and shall be deemed never to have applied, to any
marrlaf‘;e one or both of the parties to which protessed at the
time of the marriage the Hindu, Muhammadan, Buddhist, Sikh
or Jaina religion.

21. If a person whose domicile is not in the Union of Burma marries in Effect of
the Union of Burmaa person whose domicile is in the Union of Burma, neither marriage
party ac%mres by the marriage any rights in respect of any property of the persan
other party not comprised in" a settlement made previous to the marriage, Somiclied
which he or she would not acquire thereby if both were domiciled in the ahommfe In
Union of Burma at the time of the marriage. e Untion of

22. (/) The property of a minor may be settled in contemplation of Settlement

marriage, provided the settlement is made by the minor with the approbation grgherty in

1 Date of commencement of the Indian Succession Act, 1865 (India Act X, 1865).
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of the minor’s father, or, if the father is dead or absent from the Union of
Burma, with the approbation of the High Court.

. (2) Nothing in this section or in section 21 shall aggly to any will made
or intestacy occurring before the first da¥ of January, 1866,L or to" intestate or
tSe_?(tﬁmetha,ry succession to the property of any Hindu, Muhammadan, Buddhist,

ikh or Jaina.

PART IV.

Of Consanguinity.

23. Nothing in this Part shall appIIy to any will made or intestacy
occurring before the first daY of January, 1866,1or to intestate or testamentary
sucgessmn to the property ot any Hindu, Muhammadan, Buddhist, Sikh, Jaina
or Parsi.

24. Kindred or consanguinity is the connection or relation of persons
descended from the same stock ‘or common ancestor.

25. (/) Lineal consanguinity is that which subsists between two persons,
one of whom is descended In a direct line from the other, as between a man
and his father, ?_randfather and great-grandfather, and so upwards in the
direct ascending Tine; or between a man and his son, grandson, great-grandson
and so downwards in the direct descending line. _ .

(2) Every generation constitutes a degree, either ascending or
descen mR. . o ' .
~(3) A person’s father is related to him in_the first degree, and so like-
wise is his son ; his grandfather and grandson in the second degree ; his great-
grandfather and great-grandson in the third degree, and so on.

26. %;) Collateral consanguinity is that which subsisls between two
persons who are descended from the Same stock or ancestor, but neither of
whom is descended in a direct line from the other, .

(2) For the purpose of ascertaining in what degree of kindred any
collateral relative stands to a person deceased, it is necessary to reckon
upwards from the Pe[son deceased to the common stock and then downwards
to the collateral relative, adegree being allowed for each person, both ascending
and descending.

21. For the purpose of succession, there is no distinction—

(a) between those who are related to a person deceased through his
father, and those who are related to him through his mother : or
(b) between those who are related to a person deceased by the full
blood, and those who are related to him by the half blood ; or

1 Date of commencement of the Indian Succession Act, 1865 (India Act X, 1865).
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(c) between those who were actually born in the lifetime of a person
deceased and those who at”the date of his death were only
conceived in the womb, but who have heen subsequently hborn

alive.
28, Degrees of kindred are computed in the manner set forth in e of
table of kindred set out in Schedule I. compuing of
kindred.

Must rations.

(i) The person whose relatives are to be reckoned, and his cousin-german, or first cousin,
are, as shown in the table, related in the fourth degree there being one degree of ascent to
the father, and another to the common ancestor, the grandfather ; and from him one of descent
to the uncle, and another to the cousin-german, making in all four degrees.

(i) A grandson of the brother and a son of the uncle, |.6., a gre.-t-nephew and a cousin-

german, are in equal degree being each four degrees removed.
(iii) A grandson of a cousin german is in the Sime degree as the grandson of a great-undc,

for they are both in the sixth degree of kindred.

PART V.
Intestate Succession.

CHAPTER 1.
Preliminary.

29, (/) This Part shall not aﬁply to any intestacy occurring before the Application
first day of Januarg,_1866,1or to the properfy of any” Hindu, Muhammadan, ofFart

Buddhist, Sikh or Jaina, _ _
~ (2) Save as ﬂrowded_ In sub-section g) or by any other law for the time
being in force, the provisions of this Part shall Constitute the law of the

Union of Burma in all cases of intestacy.

- 30. A person is deemed to die intestate in respect of all 'oropert 0f As to what
which he has not made a testamentary disposition which is capable of taking 5roperty

effeCt considered
to have died
[ustrations. intestate.
(i) A has left 110 will. He has died intestate in rtSpe.t of the whole of his property.

(ii) A has left a will, whereby he has appointed B his executor ; but the will contains no

other provisions. A has died intestate in respect of the distribution of the property.

(iii) A tias begiea‘'hed his whole property for an illegal purpose. A has died intestate
in respect of the distribution of his property.

(iv) A has bequeathed 1,0CO rupees to B and 1,000 ri p. es to the eldest son of C, and has
made no other bequest ; and has died leaving the ! of 2,000 rupees and no other property.
C died before A without hiving ever had a son. A has died intestate in respect of the

distribution of 1,000 rupees.

1 Dale of commencement of the Indian Succession Act, 1565 (India Act X, 1865).
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CHAPTER II.

Rules in cases of Intestates other than Parsis.

Chapter not 31. Nothing in this Chapter shall apply to Parsis.

to apply to
Parsis.

Devolution 32. The propert¥ of an_intestate devolves upon the wife or hushand, or
ofsuchy. Upon those who are of the kindred of the deceased, in the order and according
to the rules hereinafter contained in this Chapter.

Explanation,—A Widow is not entitled to the provision hereby made for
her if, by a valid contract made before her marriage, she has been excluded
from her distributive share of her husband’s estate.

Where 33. Where the intestate has left a widow—

left widow (rt) if he has also left any lineal descendants, one-third of his property
and lineal shall belong to his widow, and the _rema|n|n% two-thirds shall go
or widow to his lineal descendants, according to the rules hereinafter
and kindred contained

widow and (b) save as provided by section 33A, if he has left no lineal descen-
no kindred. dant, but has left persons who are of kindred to him, one-half of

his Property shall belon? to his widow, and the other half shall

89 0 those who are of kindred to him, in the order and accor-

. |n%to the rules hereinafter contained ; ,

(c) if he has left none who are of kindred to him, the whole of his
property shall belong to his widow.

special 33A. &/) Where the intestate has left a widow but no lineal descendants
provision and the net value of his Froperty does not exceed five thousand rupees, the

where

intestate - WhoOle 0f his property shall belong to the widow.

has left (2) Where the nett value of the proPerty exceeds the sum of five

no tineal thousand rupees, the widow shall be entitled to five thousand rugees thereof

descendants.and shall have a charge upon the whole of such property for such sum of five
thousand rupees, with interest thereon from the date” of the death of the
intestate at 4 per cent, per annum until payment.

(52 The provision for the widow made by this section shall be in addition
and without prejudice to her interest and share in the residue of the estate of
such intestate remaining after payment of the said sum of five thousand
rupees, with interest as aforesaid, ‘and such residue shall be distributed in
accordance with the provisions of section 33 as if it were the whole of such
intestate’s property,

) The nett value of the Property shall be ascertained by deducting
from the %ross value thereof all debts, and all funeral and administration
expenses of the intestate, and all other lawful liabilities and charges to which
the property shall be subject.
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(5) This section shall not apply—
(a) to the property of—
(i) any Burman or Indian_Christian, _
(Ii anK child or grandchild of any male person who is or was at
_the time of Ins death a Burman or Indian Christian, or
(iii) any person professing the Hindu. Buddhist. Sikh or Jaina
reIu\]lon the succession to whose property is. under section 24

of the Special Marriage Act, regulated by the provisions of
this Act

(b) Unless the deceased dies intestate in respect of all his property.

.34 Where the intestate has left no widow, his property shall go to his Where
lineal descendants or to those who are of kindred to him, not being lineal intestate has
descendants, according to the rules hereinafter contained and. if he has left widow, and
none who are of kindred to him, it shall go to the Government. W&eJeefthﬁo
d

kindre

35. A hushand su_rvivin? his wife has the same right* in respect of her Ri%hts of
property if she dies intestate, as a widow has in réspect of her husband’s widtnver-
property, if he dies intestate.

Distribution where there are lineal Descendants.

36. The rule for the distribution of the intestate’s property 1_after Rules of
deducting the widow’s share, if he has left a widow) amongst his lineal distribution,
descendants shall be those contained in sections 37 to 40.

37. Where the intestate has left surviving him a child or children, but Where
no more remote lineal descendant through a deceased child, the property shall iekchud orS
belong to his surviving child, if there is'only one, or shall be equally divided cnirdren
among all his surviving children. only'

38. Where the intestate has not left surviving him any child, but has where
left a grandchild or grandchildren and no more remote descendant throu%h a  jkteo
deceased grandchild, the property shall belong to his survwmgi grandchild,, if chres bur
there is only one, or shall be equally divided among all “his surviving grangcnia
grandchildren.

chifdren.’

Illustrations.

(i) A has three chilJren, and no more, John, Mary and Henry. They all die before the
father, fohn leaving two children 1Mary three, and Henry four. Afterwards A dies intestate,
leaving those nine %randclnld-_en and no descendant of any deceased grandchild. Each of his
grandchildren will have one-ninth. _ _ N

_(if) Butiif Henry has died leaving no child, then the whole is equally divided between
the intestate's five grandchildren, the children of John and Mary.
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39. In like manner the property shall go to the surviving lineal descen-
dants who are nearest in degree to the intestate, where they are all in the
degree of great-grandchildren to him, or are all in a more remote degree.

~40. () If the intestate has left lineaPdescendants who do not all stand
in the same degree of kindred to him, and the persons throu?h whom the
more remote are descended from him are dead, the property shall be divided
into _such a number of equal shares as may correspond with the number of
the lineal descendants of the intestate who either stood in the nearest degree
of kindred to him at his decease, or, having been of the like degree of kindred
to him, died before him, leaving lineal descendants who survived him.

(2) One of such shares shall be allotted to each of the lineal descendants
who stood in the nearest de(]qree of kindred to the intestate at his decease ;
and one of such shares shall be allotted in respect of each of such deceased
lineal descendants ; and the share allotted in respect of each of such deceased
lineal descendants shall belong to his surviving child or children or more
remote lineal descendants, as the case may he, such surviving child or children
or more remote lineal descendants alwa){s taking the share which his or their
parent or parents would have been entitled to respectively if such parent or
parents had survived the intestate.

[llustrations.

(i) A had three children, John, Mary and Henr> ; Joha died, leaving four children
and Mary died, 1 -aving one, and Henry alone survived the father. On the death of A, intestate,
one-third is allotted to Henry, one-third to John's {<nir children, and the remaining third to
Mary’s out child.

(i) A left no child, but left eight grandchildren, and two children of a deceased grand-
child The property is divided into nine parts, one of which is allotted to each grandchild,
and the remaining one-ninth is equally divided between the two grcat-grandchildren.

(iii) A has three children, John, Mary and Henry. John dies leaving four children ;
and one of John's children dies leaving two children. Mary dies leaving one child. A after-
wards dies intestate. One-third of his property is allotted to Henry, one-third to Mary's child,
and one-thh'd is divided into four parts, on” of which is allotted to each of John’s three surviving
children, and the remaining part is equally divided belwcen John’s two grandchildren.

(i\) A has two children, and no more; John and Mary. lohn dies before his father,
leaving his wife pregnant. Then A dies leaving Mary surviving him, and in due lime a child of
John is born. s property is to be equally divided between Mary and the posthumous child.

Distribution where there are no lineal Descendants.

41, Where an intestate has left no lineal descendants, the rules for the
distribution of his property (after deducting the widow’s share, if he has left
a widow) shall be those contained in sections 42 to 48.
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42. 1f the intestate’s father is living, he shall succeed to the property.  Where
}n&%sta]te's
. . . ~ Tatherliving.
43. If the intestate’s father is dead, but the intestate’s mother is living Where
and there are also brothers or sisters of the intestate living, and there is no falherdead
child living of any deceased brother or sister, the mother and each living but his
brother or sister shall succeed to the property in equal shares. brothers and
Illustration. sisters living.

A dies intestate, survived by his mother and two brothers of thd full blood, John and
Henry, and a sister Mary, who is thedaughter of his mother but not of his father. The mother
]Eakeshone-fourth, each brother takes one-fourth and Mary, the sister of half blood, takes one-
ouith.

A4, 1f the intestate’s father is dead but the intestate’s mother is living, Where

and if any brother or sister and the child or children of any brother or sistér intesuts

who may have died in the intestate’s lifetime are also_living, then the mother fif{"lis~»1

and each living brother or sister, and the living child of children of each iiothcy, j

deceased brother or sister, shall be entitled to the property in equal shares, such sterTild

children (if more than one) taking in equal shares only the shares which their children Iif

respective parents would have taken if living at the intestate’s death. b_rotherllorsa
i sister li\ing.

lustration.

At the intestate, leaves his mother, his brothers John and Henry, and abo one child of a
deceased sister, Mar)é, and two children of George, a deceased brother of the half blood who was
the son of his father but not oi his mother. The mother tak.e one-fiflh, John and Henry each
take one-fifth, the child of Mary takes one-fifth, and two children of George divide the remaining
one-fifth equally between them.

45, 1f the intestate’s father is dead, but the intestate’s mother is Iivingi, Where
and the brothers and sisters are all dead, but all or any of them have left intestate's

children who survived the intestate, the mother and the child or children of an'dins'sld
each deceased brother or sister shall be entitled to the propertﬁ in equal shares, niothier and
such children (if more than one) taking in ealua_l shares only the shares which any deceased

Iving at the intestate’s death. brother.or

their respective parents would have taken if
sister living.

Illustration.

Aythe intest.ite, leaves no brother or sister, but leaves his mother and one child of a de-
ceased sister, Mary, and two children of a deceased brother, George* The mother takes one-
third, the child of ‘Mary takes one-third, arid the children of George divide the remaining one-
third equally between thtm.

46. 1f the intestate’s father is dead, but the intestate's mother is living, where
and there is neither brother, not sister nor child of any brother or sister of the intestate's
intestate, the property shall belong to the mother. buMﬁsdead’

mother
o Brbane,
sister,
neg ew or
niece.
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W here 47. Where the intestate has left neither lineal descendant, nor father, nor
testale  mother, theé)roperty shall be divided equally between his brothers and sisters
nelther lin and the child or children of such of them as may have died before him, such

ineal
Rl a{ﬁ' children (if more than one) taking in_e(1ua_l shares only the shares which their
e respective parents would have taken if living at the intestate’s death.

Where 48. Where the intestate has left neither lineal descendant, nor parent
nor brother, nor sister, his property shall be divided equally among those of

Hgitchegnrdé'ﬁ??' his relatives who are in the nearest degree of kindred to him.

nov BRGNS Illustrations,
nOr SISter. (i) A, the intestate, has left a grandfather and a grandmother, and no other relative
standing in the same o: a nearer degree of kindred to him.” They, being in tae second de%ree,
will be entitled to the property in equal shares, exclusive of any uncle or aunt of the intestate,
uncles and aunts being only in the third degree.
(i) ! the intestate, hasleft a great-grandfather, or a great-grandmother, and uncles and

aunts, and no other relative standi_nig in the same or a nearer degree of kindred to him. All of
these, being in the third degree, will take equal shares.

(ili) A, the intestate, left a great-grandfather, an uncle and a nephew, but no relative
stantilnhg in a nearer degree of kindred to him. Al of these, being in the third degree, will take
equal shares.

_(iv) Ten children of one brother or sister of the intestate, and one child of another brother
or sister of the intestate, constitute the class of relatives of the nearest degree of kindred to
him. They will each take one-eleventh of he property.

Children's 49, Where a distributive share in the property of a ﬁerson who has died
s intestate is claimed by a child, or any descendant of a child, of such person,
ﬁ]rouhghq into no money or other property which the intestate may, during his life, have paid,
otcfipot. glven or settled to, or for the advancement of, the “child by whom or by whose

escendant the claim is made shall be taken into account in estimating such

distributive share.

CHAPTER II1.

Special Rules for Parsi Intestates.

Divisionof 50, Where a Parsi dies leaving a widow_and children, the property of
property  which he dies intestate shall be divided among the widow and children, so that
\C%ﬁ b ang the share of each son shall be double the share of the widow, and that her

I
ciaren o share shall be double the share of each daughter.

Division of 5L. Where a female Parsi dies leaving a widower and children, the
propetty progerty_ of which she dies intestate shall be divided among the widower and

idower and Such children, so that his share shall be double the share of each of the
VH\%P_hId hat his share shall be double the share of each of th
fca O children.
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52, When a Parsi dies leaving children but no widow, the proHert of Division of
which he dies, intestate shailyl be leIdﬁd amqngst the children, so that the share %Eﬁég ilpe
are of each daugfiter, chifdren o

of each son shall'be four times the s |
it
wno gaves
no Wiaow.
53. When_a female Parsi dies leaving children but no widower, the Division of
propertﬁ of which she dies intestate shall be divided amongst the children in property
equal shares' children of6
leale
W}]O FaVES
no wiaower.

54, If any child of a Parsi intestate has died in his or her lifetime, the Division of
widow or widower and issue of such child shall take the share which such r ?@?*5
child would have, taken if living at the intestate’s death in such manner as if ofmtestate’s

such deceased child had died immediately after the intestate’s death. property
mong the
Wiqow or
RS
ohitd
55. When a Parsi dies leaving a widow or widower, but without leaving Division of
any lineal descendants,— i

(a) his or her father and mother, if both are living, or one of them if ieaygsje
the other is dead, shall take one moiety of the property in widow or
respect of which he or she dies intestate, and the widow or nolmcai'but
widower shall take the other moiety, provided that, where both descendants,
the father and the mother of the intestate survive him or her.
the father’s share shall be double the share of the mother ;

(by where neither the father nor the mother of the intestate survives
him or her, the intestate’s relatives on the father’s side, in the
order SEecmed in Part | of Schedule 11, shall take the moiety
which the father and the mother would have taken if _theg had
survived the intestate. The next-of-kin standing first in Part |
of that Schedule shall be preferred to those standmg second, the
second to the third, and so on in Succession, ﬁrow ed that the
property shall be so distributed as that each male shall take
double ‘the share of each female standing in the same degree of
propinquity, : : :

(c) where there are no relatives on the father’s side, the intestate’s
widow or widower shall take the whole.

56, When a Parsi dies leaving neither lineal descendants nor a widow or Division of
widower, his or her next-of-kin, in"the order set forth in Part Il of Schedule
11, shall be entitled to succeed to the whole of the Prpperty as to which he or intestate
ghe dies intestate. The next-of-kin standing first in Part 11 of the same  her
schedule shall be preferred to those standing second, the second to the third, widow nor
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widower,  and S0 on in succession, provided that the property shall be so distributed as
nor lineal  that each male shall take double the share of each female standing in the same

descendants. degree of propinguity.
PART VI.
Testamentary Succession.
CHAPTER 1.
Introductory.
AppIk ation 57, The provisions of this Part which are set out in Schedule 111 shall,
o eetians or SUbject to_the restrictions and modifications specified therein, applfy to all wills
iart o witis and codicils made b¥ ary Hindu, Buddhist, Sikh or Jaina on or after the first
made o . day of January, 1927 Provided that marriage shall not revoke any such will
7 orcodicil.
General 58. (/) The provisions of this Part shall not apply to testamentary

application  sccession to the property of any Muhammadan nor, save as provided b
ohtart section 57, to testamentarr succession to the property of any Hindu, Buddhis
Sikh or Jaina nor shall they apply to any will made before the first day of
Januarzv, 1866. 1 o .
~(2) Save as provided in sub-section (|%or by anY other law for the time
being in force, the provisions of this Part shall constitute the law of the Union
of Burma applicable to all cases of testamentary succession.

CHAPTER II.
Of Wills and Codicils.
Freisons 59. Every person of sound mind not being a minor may dispose of his
capable of  DrOPerty by will.
wills. _ Explanation 1.—A married woman may di5ﬁose_by will of any property
which she could alienate by her own act during ner life.

_ Explanation 2—Persons who are deaf or dumb or blind are not therehy
incapacitated for making a will if they are able to know what they do by it.
_ Explanation 3.—A _person who" is ordinarily insane may make a will
during an interval in which he is of sound mind. ~ o
_ Explanation 4—N0 person can make a will while he is in such a state of
mind, whether arising from intoxication or from illness or from any other
cause, that he does not know what he is doing.

[lustrations.

i) A can perceive what is gzoing on in his immediate neighbourhood, and can answer
fan.iliar questions, but has not a competent “understanding as to the nature of his property, or

1 Date of commencement of thejindian Succession Act, 1865 (India Act X, 1865).
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the persons who are of kindred to him, or in whose favour it would be proper that he should
make his will. A cannot make a valid will. , o

(i)~ Aexecutes an instrument purporting to be his will, but he does not understand the
nature of the instrument, nor the effect of its pro\iaions.  This instrument is net a valid will.

mi)) A being very feeble and debilitated, but c,ai)able ¢f exercising a judgment as to the
proper mode of disposing of his property, makes a will. This is a valid will.

60- A father, whatever his age may be, may by will appoint a guardian Testamen-
or guardians for his child during minority. Eaurerian.

61. A will or any part of a will, the making of which has been caused wi

| obtain-
by fraud or coercion, or by such importunity as takes away the free agency of gge!ggiﬁnwgf

the testator, is void impoi turity

[lustrations.

(i A falsely and knowingly .reFresents to the testator that the testator’s only child is
dead, or that he has done some undutiful act, and thereby induces the testator to make & will
in his, .rs favour ; su.'h will has heen obta_med by fraud, and is invalid. )

i) -, liy fraud and deception, prevails upon the testator to bequeath a legacy to him.
The bequest 1s void. . o o o

(iii* A, being a prisoner by lawful authority, makes his will. The will is not invalid by
reason of the imprisonment. _ , , .

_tiv) A threatens to shoot B, or to burn his 10 tse or to causs him to be arrested oil a cri-
minal charge, unless he makes a bequest ill favo ir of ¢. IS, in consequence, makes a
bequest in faiour of C. The bequjet is void, the making of it having been caused by coercion.

(v) 4, being o( suffi :knt intellect, if undisturbed by the Influence of others, to make a will
Yet being so much under the control of B that he is not a free agen\ makes a will, dictated by B.
t appears that he would not have executed the will but for fear of B. The will is invalid.

éw) A, bein™ in so feeble a state of health as to bi unable to resist importunity, is pressed
by B to mike a will of a certain purport and does so merely to purchase peace and in submission
to B. The will isinvalid. o .

évm A bsing in sjch a stite of health as to be capable of exercising his own judgment
and volition, B uses urgent intercession a_d persuasion with him to induce him to make a will
of a certain purpo;t. A, in conseqjence of tile intercession and persuasion, bit in the free exer-
cise of his j idgment _and volition, makes his will in the manner recommended by B. The will
is not rendered invalid by the intercession and persuasion of B.

(viii) Al with a view to obtaining a legacy from B, p%ys_him attention and flatters him
and thereby produces in him a.caprlcmus_partlallt?/ to A. B, in consequence of such atten-
tion a d flattery, makes his will, by which he leaves a legacy to A. The bequest is not
rendered invalid by the attentioa and flattery of A.

61 A will is liable to be revoked or altered by the maker of it at any will may be
time when he is competent to dispose of his property by will. revoked or

altered.
CHAPTER 1II.
Of the Execution of unprivileged Wills.
63. Every testator, not being a soldier employed in an expeditiorExetution o

engaged in actual warfare, or an airman so employed or efigaged, or a mariner UnArivilege
at ‘sea, shall execute his will according to the following rulés — '

(3 The testator shall sign or shall affix his mark to the will, or it shall
be signed by some other person in his presence and by his direction.
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(o) The signature or mark of the testator, or the signature of the per-
son signing for him, shall be so placed that it shall appear that it was intend-
ed thereby to give effect to the writing as a will. _

()" The will shall be attested hy two or more witnesses, each of whom
has seen the testator sign or affix his mark to the will, or has seen some other
ﬁerson sign the will in"the presence and by the direction of the testator, or

as received from the testator a personal acknowledgment of his signature or

mark, or of the signature of such other person; and, each of the witnesses
shall sign the will in the presence of the testator, but it shall not be necessary
that more than one witness be present at the same time, and no particular
form of attestation shall be necessary.

Incorpora- 64. If a testator, in a will or codicil duly attested, refers to any other

tp'g"e?s py  document then actual|y written as expressmt}; any part of his intentions, such

feference. dofcumgntt shall be deemed to form a part of the will or codicil in which it is
referred to.

CHAPTER V.
Of privileged Wills.

Privileged 65. Any soldier being employed in an expedition or engaged in actual

will warfare, oran airman so employed or engaged, or any mariner being at sea, ma)f
if he has completed the age of ‘eighteen years, dispose of his proper(tjy by 2 will
mgi?e in the manner provided in section’ee.  Such wills are called privileged
wills,

[llustrations.

(i) A, a medical officer attached to regiment, is actually employed in an expedition. He
is a soldier actually employed in an expeditioni and can make a privileged will.

(i) A s at sea in a nierchant-ship, of which he is tile purser. He is a mariner, and,
being at sea, can make a privileged will.

(iii) A, a soldier serving in the field against insurgents, is a soldier engaged in actual

warfare, and as such can make a privileged will, _ . .
~ (iv) A, a mariner of a ShIP, in the course of a voyage, is temporarily on shore while she
is ]y_||r1g |g ha_hbour. He is, for the purposes of this section, a mariner at sea, and can make a
privileged will. .

_ ﬁv -1 an admiral who commands a naval force, but who lives on shore, and only occa-
smlrllaly goes on board his ship, is not considered as at sea, and cannot make a privileged
will.

(vi) A, a manner serving on a miIita{Y expedition, but not being at sea, is considered
as a sol ier, and can mike a privileged will.

Mode of 66. (/) Privileged wills may be in writing, or may be made by word of
iy e mouth,
execyting, (2) The execution of privileged wills shall be governed by the following

BHRESEE rules —
@ . The will may be written wholly by the testator, with his own hand.
In such case it need not be signed or attested.
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(b) It may be written wholly or in part by another person, and signed
by the testator.” In such case it need not be attested. .

&C) If the instrument pur_portmg to be a will iswritten wholly or in part
by another person and is not signed by the testator, it shall be deemed to be
his will if it is shown that it was written by the testator’s directions or that
he recognised it as his will. . . .
_ (@) If it appears on the face of the instrument that the execution of it
ill the manner intended b}l the testator was not completed, the instrument
shall not, by reason of that circumstance, be invalid, provided that his non-
execution of it can be reasonably ascribed to some cause other than the
abandonment of the testamentary intentions expressed in the instrument.

(e) If the soldier, airman’or mariner has written instructions for the
preﬁa,ratlon of his will, but has died before it could be prepared and executed,
such instructions shall be considered to constitute his will.

. ) If the soldier, airman or mariner has, in the presence of two
witnesses, given verbal instructions for the preparation of his will, and they
have heen reduced into writing in his lifetime, but he has died before the
instrument could be i)repared and executed, such instructions shall be considered
to constitute his will, although they may not have been reduced into writing
in his presence, nor read over to him. _

19), The soldier, airman or mariner may make a will by word of mouth
by dec arlng his_intentions before two witnesses present at the same time.

vy A will made by word of mouth shall be null at the expiration of
one month after the testator, being still alive, has ceased to be entitled to make
a privileged will.

CHAPTER V.

Of the Attestation, Revocation and Revival of Wills.

67. A will shall not be deemed to be insufficiently attested by reason of Effect of
any benefit thereh gz.lven.elther by way of bequest or by way of anomtment
to “any person attesting it, or to’his or her wife or husbiand , but the bequest wttnlssf
or appointment shall be void so far as concerns the person so attesting, or the
wife or hushand of such person, or any person claiming under either of them.

Explanation.—A Ie%atee under a will does not lose his legacy by attesting
a codicil which confirms the will.

68, No person, by reason of interest in, or of his being an executor of, witness not
a will, shall be disqualified T'S a witness to prove the execution of the will or | . o
to prove the vahd'lty or invalidity thereof, %f(g uBtg}”g

69, Every will_ shall be revoked by the marriage of the maker, except a Revocation
will made inexercise of a power of appointment, when the property over of by
which the power of appointment is exercised would not, in default of such marriage,
ap[qomtment, pass to his or her executor or administrator, or to the person
entitled in case of intestacy.
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~ Explanation.—\Where a_man is invested with power to determine the
disposition ofﬁroperty of which he is not the owner, he is said to have power
to appoint such property-

evocation 70. No unprivileged will or codicil, nor any part thereof, shall be
DoadPi|or revoked otherwise than by marriage, or by another will or codicil, or by some
caicil writing declaring an intention to revoke the same and executed in the manner
in which an unprivileged will is hereinbefore required to be executed, or by
the burning, tearing or otherwise destroying the same by the testator or by
tSﬁme person in his presence and by his direction with the intention of revoking

e same.

[lustrations.

i) A has made an unprivileged will. Afterwards, A makes another unprivileged will
whim purports to revoke the first. - This is a revocation. . . o

(i) A has made an unprivileged will. Afterwards, Ay being entitled to make a privileged
will, makes a privileged will, which purports to revoke his unprivileged will.  This is a

re\ocation.
Efl‘ectof 71 No obliteration, interlineation or other alteration made in any
?nbte'tr?{ﬁé'é’-”’ unprivileged will after the execution thereof shall have any effect, except 0

tonor - far as the words or meaning of the will have been thereby rendered illegible
aIOteraulon inor undiscernible, unless such alteration has been executed in like manner as
SIrvieged hereinbefore is required for the execution of the will

Provided that the will as so altered, shall be deemed to he duly
executed if the signature of the testator and the subscription of the witnesses
is made in the margin or on some other part of the will opposite or near to
such alteration, or at the foot or end of or opposite to a memorandum
{ﬁferr[ng to such alteration, and written at the end of some other part of

e will;

evo.catlion 72, A privileged will or codicil may be revoked by the testator b% an

%iﬁ%}” eged unprivileged will or codicil or b?/_ any act exi)ressmg an intention to revoke it

codicll. and accompanied by such formaljties as would be sufficient to give validity to
a privileged will, or by the burning, tearing or otherwise destroying the same
by the testator, or by some person In his presence and by his direction, with
the intention of revoking the same.

Explanation—IN_order to the revocation of a privileged will or codicil
by an act accompanied bI}r such formalities as would be sufficient to give
validity to a privileged will, it is not necessary that the testator should at the
time_ of domP that” act be in a situation Wwhich entitles him to make a
privileged will.

Revival of 73. (1) No_unprivileged will or codicil, nor any part thereof, which has
unprivileged bee, revoked in any manner, shall be revived otherwise than by the re-

execution_thereof, or by a codicil executed in manner hereinbefore Tequired,
and showing an intention to revive the same.
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(2) When any will or codicil, which has been 'partly revoked and
afterwards Wh0||?]/ revoked, is revived, such revival shall not extend to so
much thereof as has been revoked hefore the revocation of the whole thereof,
unless an intention to the contrary is shown by the will or codicil.

CHAPTER V.

Of the Construction of Wills.

T4, 1t is not necessary that any technical words or terms of art be used in Wording of
a will, but onlr that the wording be such that the intentions of the testator will
can be known therefrom.

75. For the purpose of determining questions as to what person or what inguj. igs to
property is denoted b?/ any words used In a will, a Court shall inquire into detenriine
every material fact relating to the Ioersons who claim to be interested under to'objectSas
such” will, the property which is claimed as the subject of disposition, the or subject
circumstances of the testator and of his family, and into every fact a know- of WII
ledge of which may conduce to the right application of the words which the
testator has used.

lustrations.

(il A, by his will, bequeaths 1,000 rupees to his eldest son or to his youngest grandchild,
or to_his coisin, Mary. A Court may make inquiry in order to ascertain to what rerson the
description in the will aprlles

&) A, by his will, leaves toB “my estate called Black Acre". It may be necessary
to take evidencfc in order to ascertain what is the subject-matter of the bequest ; that is to
say, what estate of the testator's is called Black Acre.

(iii) A, by his will, leaves to B “the estate which | purchased of C It may be necessary
to take evidence in order to ascertain what estate the testator purchased 0t C.

76. (/) Where the words used in a will to desqnate or describe a legatee Misnomer or
or a class of Ieﬂatees sufficiently show what is meant, an error in the name or [isdéscrip-
descngtmn shall not prevent the legacy from taking effect. o object.
(2) A mistake in the name of a [egatee may be corrected by a description
of him, and a mistake in the description of a legatee may be corrected by
the name.
[llustrations.

(i) A bequeaths alegacy to “ Thomas, the second son of my brother John." Tile testator
has an only”brothew_zw)ed Jo.r|1|n,h whcghlials no son named Thomas, but has a second son whose
name .is \Villiam. ~William w, .

? e(||l)S vaeqaueatl.saleaacy ! to ?\ﬁeomgsf%aecgecpnd son of my brother John.” The testator
has an ONF brother, named John, whose first son is named Thomas, and whose second son is
named William. Thomas will have the legacy. - )

(iii) The testator bequeaths his property” to A and R, the legitimate children of ¢.” C
has no legitimate child, but has two illegitimate children, A and B, The bequestto A and B
takes effcct, althou%h they are illegitimate. . _

(iv) The testator gives his Tesiduary estate to be divided among " my seven children”
and, proceedlngi to enumerate them, mentions six names only. This omission will not prevent
the seventh child from taking a share with the others.
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(*) The testator, having six grandchildren, makes a bequest to “ my six grandchildren "
and, proceedlnﬁ to mention them by their Christian names, mentions oné twice over omitting
another altogether. The one whose name is not mentioned will take a share with the others.

(w} he testator bequeaths “ 1,000 ruPees to each of the three children of A" At the
date of the will A has four children. Each of these four children will, if he survives the
testator, receive a legacy of 1,000 rupees.

W hep words 77. Where any word material to the full expression of the meaning has
Q]u%ﬁgd. been omitted, it may be supplied by the context.

[lustration.

~ The testator gives a Iegacg of “ five hundred " to his daughter A and a legacy of * five
h indred rupees " to liis daughter B. A will take a legacy of five hundred rupees.

Rejection of 78. If the thing which the testator intended to bequeath can be suffici-
egﬁ{mgﬁs i ently identified from the description of it given in the will, but some parts of
Bascripton the description do not apply, such parts of the description shall be Trejected
0 Subfect- as erroneous, and the bequest shall take effect.

[lustration.

A bequeaths to /2 my marsh-lands lying in L and in the occupation of X.". The testator
had marsh-lands lying in’I- but had no marsh-lands in the occupation of A. The words “ in
the occupation of X" shall be rejected as erroneous, and the marsh lands of the testator
lying in L will pass by the bequest.

nen partof 79- If a will mentions several circumstances as descriptive of the thing
GEScTibNa  which the testator intends to bequeath, and there s any ﬁroFerty of his in
Teected s resF,ect of which all those circumstances exist, the bequest shall be”considered
erroneous.  as limited to such property, and it shall not be lawful to reject any part of
the description as erroneous because the testator had other property”to- which

such part of the description does not apply.

_Explanation.—In judging whether a case falls within the me_aning] of this
section, any words which would be liable to rejection under section 78 shall
be deemed to have been struck out of the will.

[llustrations.

&ii A bequeaths to B “ my marsh-lands lying in I. and . the occupation of jr.” The
testator had marsh lands I§|ng in L, some of wliich we e ill Ihe o:cupation of X, and some
notin the occupation ot X. The bequest.wnl be consid-:ed as limited to such of the
testator's ma-sh-lands lying in L as were in the occupation of A . _

. % A bec}ueaths to B ' my marsh-lands lying in I. and ill the occupation of X, compris-
ing 1,000 acres of land.” The teStator had marsh-lands lying in L some of which were in

the occupation of X and some not in the occupation of “X." The measurement is wholly
inapplicable to the marsh-lands of either class, or to the whole taken to?ether. The
measurement will be considered as stuck out of the wil', and such of the testator's marsh-
lands lying in L as were in the occupation of X shall aljne pass by the bequest.

Extrinsic ~80- Where the words of a will are unambiguous, but it is found by
SiIneNEle in extrinsic evidence that they admit of applications, one only of which can have
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been intended by the testator, extrinsic evidence may be taken to show which as:s of

of these applications was intended. ambiguity.

[llustrations.

(i) A man, having two cousins of the name of Mary bequeaths a _Jin of money to
mK cousin MarY.” It.aP_pears that there are two Persons, each answering the des [Iﬁtlon
in the will, That description, therefore, admits of two applications, only one of which .an
have been intended hy the testator. Evidence is admissible to show ‘which of the two
applications was intended.

(ii) A, b%/ his will, leaves to B “ mg estate called the Shan States Tea Estate.” It turns
out that he had two estates called the Shan States Tea Estate. Evidence is admissible to
show which estate was intended.

81. Where there is an ambiquity or deficiency on the face of a will, no Extrinsic,

extrinsic evidence as to the intenfions of the testator shall be admitted. eVIpneigSCi #Ieﬂ-
[1lustrations. Igat%%ste 0
mol

uit

() A man has an aunt, Caroline, and a cojsin, Mary, and has no aunt of the namélfoﬂe?lﬂenc)’-
Mary. By his will he bequeaths 1,000 rupees to “ my aunt Caroline " and 1,000 rupees to
“my Q0 sin, Miry " and afterwards bequeaths 2,000 rupees to “ my before-mentioned aunt,
Mary.” There is no person to whom the description given in the will can apPIy, and
evidence is not adm ssible to show who was meant by 1L my before-mentioned aunt, ‘Mary."
The bequest is therefore void for uncertainty under lection 89. _

(i) A begueaths 1,000 rupees to o , leaving a blank for the
rtlame oftthe legatee. Evidence is not admissible to show what name the testator intended
0 insert.
(iii) A bequeaths to B rupees, or “ my estate of

, " Evidence is not admissible to show what sum or

what estate the testator intended to insert.

82- The meaning of any clause in a will is to be collected from the Meanin§%fe

entire instrument, and" all its"parts are to be construed with reference to each clause t

other- rom entire
o il
illustrations.

(i) The testator gives to B a specific fund or proper% at the death of ALl and by a
subsequent clause gives the whole of his property to A. The effect of the several clauses
taken together is to vest the specific fund or ﬁroperty in A for life, and after his decease in
B ; it appearing from the bequest to B that the testator meant to use in a restricted sense
the words in which he describes what he gives to A. o .

(i) Where atestator having an estate, one part of which is called lilack Acre,
bequeaths the whole of his estate to A, and in another part of his will bequeaths Black
Acre to B, the latter bequest is to bi read as an exception out of tile first as 'if lie had said
11 give Black Acre to B, and all the rest of my estate to A"

83, General words may be understood in a restricted sense where it maygp words
be collected from the will that the testator meant to use them in a restricted Maphe .
sense ; and words may be understood in a wider sense than that which they in restricte
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sense,.and  Usually bear where it may be collected from the other words of the will that

‘%ﬁgg 'm'}idfr the teStator meant to use’ them in such wider sense.

than .sua .
[llustrations.

(i). A testator gives to A"my farm in the occupation of ,” and to C “all my marsh-
lands'in L." Part of the farm in the occupation of B consists of marsh-lands in L, and the
testator also has other marsh-lands in L. The general words, “ all my marsh-lands in
are restricted by the gift to A, A takes the whole of the farm in the occupation of B,
including that portion” of the farm which consists of marsh-1..nds in L. .

(ii) The testator (a sailor on ship-board)bequeathed to his mother his gold ring; buttons

and chest of clothes, and to his friend, A (a sh pinate), his red box, clasp k.iife and all things
not before bequeathed. The testator's share ill @ ho.ise does not pass to A under this bequest.
~(iii) A, by his will, bequeathed to B all his household furniture, plate, linen, china, books,
pictures and all other goods of whatever kind ; and aftjrwards bequeathed to B a specified part
of his {Jroperty. Under the first bequest, B is e. titled only to such articles of the testator's as
are of the same nature with the articles therein enumerated.

Which of, 84, Where a clause is susceptible of two meanings according to one of
consthacions Which it has some effect, and according to the other of which it can have
pre e none, the former shall be preferred.

No part 85 No part of a will shall be reﬂ'_ected as destitute of meaning if it is
[eletted, it possible to put a reasonable construction upon it.

It can %

reasonan|

construed:

Interprets- ge. If the same words occur in different parts of the same will, they
\t,'v%f}Fé] . shall be taken to have been used everywhere in the same sense, unless a
peaed in - contrary intention appears.

dlfflere?t _

parts of will. . . _ .
Testator’s 87. The intention of the testator shall not be set aside because it cannot
jntention 10 take effect to the full extent, but effect is to be given to it as far as possible.
eg as ‘ar as _

possible. Illustration.

The testator by a will made on his dealh-bed bequeathed all his property to CD for life
and after his deceasé to a certain hospital. The intention of the testator cannot take effect
to its full extent, because the gift to the hospital is void under section US, b.it it will take effect
so far as regards the gift to ¢ D.

The last ss. Where two clauses or ﬁ]ifts in-a will are irreconcilable, so that they
of two, cannot possibly stand together, the last shall prevail.

|r]ggge5|stent

%revalfs. [lustrations.

(i[) The testator by the first clause of his will leaves his estate of Hmawbi “to A" and
by the [ast clause of his will leaves it “ to B and not to A." B will have it. _
_ (i) If aman at the commencement of his will gives his house to A, and at the close of it
directs that his house shall be snld and the proceeds inve.ted for the benefit of B, the latter
disposition will prevail.
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89. A will or bequest not expressive of any definite intention is void for will or
uncertainty. beguest
. uncertainty.
lustration.

If a testator says “ | bequeath goods to A,” or * | bequeath to A," or “ | leave to A all the
goods mentioned in the Schedule " and no Schedule is found, or * I bequeath “money,’ +wheat,
oil,” "or the like, without saying how much, this is void.

90. The descriPtion contained in a will of property, the subject of gift,
shall, unless a contrary intention appears by the will, be deemed to refer to }%ggﬁ%m
and comprise the property answering that description at the death of the %g?reo%errter

testator. nSWeT
aescri tio

1 testator s
91. Unless a contrary intention appears by the will, a bequest of the aea?h'r f

estate of the testator shall be construed to inClude any property which he 3000 ens
ma){ have power to appoint by will to any object he ma% think proper, and egcutefg]%y
shall operate as an execution of such power ; and a bequest of property Bqies:
described in a general manner shall be construed to include anY property to
which such desCription may extend, which he maY have power 10 appoint by
W|Ilhto any object he may think proper, and shall operate as an execution of
such power.

92. Where property is hequeathed to or for the benefit of certain objects | oieq git
as a specified person may appoint or for the benefit of certain objects in SUch o opjects of
?roportlons as a specified person may appoint, and the will does not provide OME(In

or the event of no appointment being made, If the power %lven by the will is appointment.
nﬁt exercised, the property belongs to-all the objects of the power in equal

shares.

[llustration.

A, Dby his will, bequeaths a fund to his wife for her life, and directs that at her death it
shall be divided among his children in such propoitions as she shall aplpomt. The widow dies
without having made any appointment. The fund will be divided equally among the childien.

“ relations ™ or “ nearest relations ” or “ family " or “ kindred ™ or “ nearest
of kin” or “next-of-kin " of a particular é)_erson without any quallfrln% g
terms, and the class so designated forms the direct and independent object of Wit qut
the bequest, the property bequeathed shall be distributed as If it had belon?ed (ualitying
to such person and he "had died intestate in respect of it, leaving assets Tor '
the payment of his debts independently of such property.

93. Where a bequest is made to the “heirs” or “right heirs” or Bﬁ%Pr%SL o
e#J%F]tlcular

[lustrations.

(i) A leaves his p-ogerty “to my own nearest relations.” The property goes to those who
would be entitled to it if A had” died intestate, leaving assets for the payment of his debts
independently of such property.
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(i) A bequeaths 10,000 rupees “to B for his life, and, after the death of B, to my own
right heirs."  The legacy after B's death belongs tj those who would be entitled to it if it had
formed part of " unbequeathed progerty. _ _ _ _
(iil) A leaves his property to B, but If B dies before him, to B’s next-of-kin 4B dies hefore
A the property devolves as i{'it had belonged to B, and he had diedf intestate, leaving assets
for the paxmentofhlsdebts independently of JCh property. , . "
(iv) A leaves 10,000 rupees “to B for his life, and after his decease to the heirs of C.
The legacy gpes as IT Ithad belonged to C

acy and he had died intestate, leaving assets for the
payment 0

is debts independently of the legacy.

Bequest lo 94, Where a bequest is made to the *representatives” or “ legal
tifgpf,,eseﬁgta' representatives” or “ personal representatives ” or  executors or administra-
o?’lpa’rticul'ehr tors " of a Part[cular person, and the class so designated forms the direct and
person. {)ndtegendenf %bkect of the bequest, the property Dequeathed shall be distri-

uted as if i

ad belonged to such person and he had died intestate in
respect of it-

Illustration.

A bequest is made to the « legal representatives ” of A. A has died intestate and insol-
vent. B is bis administrator. B is entitled to receive the legacy, and will apply it in the first
I lace to the discharge of such part of A's debts as may remain unpaid if there "be any surplus
B will pay it to those persons who at 4" death would have been entitled to receive anK property
of i4’s which might remain after payment of his debts, or to the representatives of such persons.

Beguest 95- Where property is bequeathed to any person, he is entitled to the
without . Whole interest of the testator therein, unléss  appears from the will that
wani%t%fn‘ only a restricted interest was intended for him.

equest in 96, Where property is bequeathed to a person with a bequest in the
GRTAYY alternative to another person or to_a class of persons, then, if a contrar
intention does not appear by the will, the legatee first named shall be entitle
to the legacy if he is alive at the time when it takes effect; but if he is then
dead, the person or class of persons named in the second branch of the
alternative shall take the legacy.

[lustrations.

(i) Abequestis made to A orto B. A survives the testator. B takes nothing.

(i) A bequest is m:ide to 4 or to B. A dies after the date of the will, and before the
testator.  The legacy goes to B. . .
t ém) A bequest is madeto A orto B Ais dead at the date of the will. The legacy goes
0

(iv) Property is bequeathed to A or his heirs. A survives the testator. A takes the
property absolutely. , . o o

(v) Property is bequeathed to A or his nearst of kin. A dies in the lifetime of the testator.
Upon the death of the testator, the bequest to /t’s nearest of kin takes effect.

(vi)  Property is bequeathed to A for life, and after his death to B or his heirs. A and B
s%lfrw%/e the testator, B dies in "4's lifetime. Upon A’s death the bequest to the heirs of B takes
effect.

_ ‘vii) Property is bequeathed to A for life, and after his death to B or his heirs. B dies
m]c Bhet lEesta]g?r’? lifetime. A survives the testator. Upon A's death the bequest to the heirs
of B takes effect.
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~ 97. Where propert}/ is bequeathed to a person, and words are added Effectof

which describe a class of persons but do not denote them as direct objects of a Worcs .

distinct and independent gift, such person is entitled to the whole interest of g

the testator therein, unless a contrary intention appears by the will. addedtto
person.

[llustrations.

(i) Abequestis made—
to Aand his chiidre., ,
to A and his children by his present wife,
to A and his heirs, ~
to A and the heirs of his body,
to A and the heirs male of his body,
to A and the heirs female of his body,
to A and his issue,
to A and his family,
to A and his descendants,
to A and his representatives,
to A and his personal representatives,
to A, his executors »nd administrators.
In each of these cases, 4 takes the whole interest which the testator had in the property.
| (i) A bequest is made to A and his brothers. L and his brothers are jointly entitled to tile
egxy. . : . o
(i) A bequest is made to A for life and after his death to his issue. At the death of A
the property belongs in equal shares to all persons who then answer the description of issue of A,

98, Where a bequestis made to a class of persons under a general descrip- pequest to

tion only, no one to whom the words of the description are” not in their ey

ordinary sense applicable shall take the legacy. Bﬁgﬁeornsl
8ener,a .

Oﬁf}?rlptlon

99. In a will—

@) the word “children ™ applies only to lineal descendants in the first Construction
degree of the person whose “ children ” are spoken of; ot terms.

(b) the word “ grandchildren " applies only to lineal descendants in the

se}gond degree of the person whose ~ grandchildren ™ are spoken
or,

(c) the words “nephews ™ and “ nieces " apply only to children of
brothers or sisters : _ _ _

(@) the words “ cousing, ™ or * first cousins, ™ or “cousins-german, ”
apply only to children of brothers or of sisters_of the father or
mother of the person whose “ cousins,” or “ first-cousins, ” or
“ cousins-german, ™ are spoken of ; .

(e) the words “ first-cousins once, removed ” a#JpIy only to children of
cousins-german, or to cousins-german of a parent of the person
whose “ first-cousins once removed " are spoken of;

(/) the words “ second cousins ” apply only to grandchildren of brothers
or of sisters of the grandfathér or” grandmother of the person
whose “ second cousins " are spoken of;
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(g) the words “ issue " and “ descendants” apply to all lineal descendants
whatever of the person whose “issue = or “ descendants " are
spoken of o _ ,

(n) words expressive of collateral relationship apply alike to relatives

_of full and of half blood ; and o

(i) all words expressive of relationship apply to a child in the womb
who is afterwards born alive.

Words . _100. In the absence of any intimation to the contrary in a will, the word
expressing - * child, " the word “ son. ™ the'word “dau?_hter, " oranr word which expresses
enate only relationship, is to be understood as denofing only a legitimate relative, or,
rgiiimate, where there is no such Ie?mmate relative, a person who has acquired, at the
faling such date of the will, the reputation of being such relative.

relatives

[eputed Illustrations.

)} A having three children, B, C and D, of whom B and C are legitimate and o is ille-
gmmate, leaves his property to be equally divided among “ my children.” The property
elongs to B and C in equal shares, to the exclusion of D. ] .
il A, having a niece of illegitimate birth, who has acquired the reputation of being
his niece,and having no legitimate niece, bequeaths a sum of money to his niece. The
illegitimate niece is entitled to the legacy.

(i) A, having in his will enumerated his children, and named as one of them B1
will is ill-'gitimate, leaves a legacy to “ my said children. ” B will take a share in the
Iegacy.along with tile legitimate children, .

- (iv) Aleaves a Iegacr to "the children of B.” /? is dead and has left none but
illegitimate children. All those who had at the date of the will acquired the reputation of
being the children of B are objects of the gift. . .
(v) A bequeaths a Iegac?]/ to " the children of B." B never had an%/ legitimate child,
C and D had, at the date of the will, ac%uned the reputation of being the children of B.
After the date of the will and before the death of the testator, £ and F were born, and acquired
the reputation of bemg the children of B. Only Cand o are objects of the bequest. .
,vg A makes a bequest in favour of his child by a certain” woman, not his wife. B had
%cqukne ﬁt }hedate of the will the reputation of being the child of A by the woman designated -
takes the legacy.

(i) Agrnazesabequestin favour of his child to be born of a woman who never becomes
his wife,  The bequest is void. . ) . .

- (viii) A makes a bequestin favour of the child of which a certain woman, not married to
him, Is pregnant.  The bequest is valid.

Rules of 101. Where a will purports to make two beguests to the same person,
consiruclign and a question arises whether the testator intended to make the second bequest

instead of or in addition to the first, if there is nothin? in the will to show

purports to fect in determining the

make uo what he intended, the following rules shall have e
oratati0n. construction to be put upon the will — ,
‘ @) If the same specific thing is bequeathed twice to the same Ieﬁate,e
in the same will or in the will and a%am in the codicil, he is

entitled to receive that specific thing only. .
(o) Where one and the same will or one and the same codicil purports to
make, in two places, a bequest to the same person of the same
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quantity or amount of anything, he shall be entitled to one such
legacy only. ,

(c) Where fwo Iégacies of unequal amount are %lven to the same person
in the same will, or in the same codicil, the legatee is entitled to

oth.

@) Where two legacies, whether equal or unequal in amount, are %iven
to the same legatee, one by a will and the other bY a codicil, or
each by a different codicil, the legatee is entitled to both legacies.

_Explanation.—In clauses (a) to (a) of this section, the word “ will” does
not include a codicil.

[lustrations.

(i) A, having ten shares, 2nd no more, ill the Imperial Bank of India, made his will which
confains near its commencement the words “ | bequeath my ten shares in the Imperial Bank of
India to B.” After other bequests, the will concludes with the words “and | bequeath my
ten shares in the Imperial Bank of India to B.” B is entitled simply to receive A’s ten shares
ill the Imperial Bank of India.

(i) A, having one diamond rin;, which was given him by B, bequeaths to ¢ the diamond
ring which was given by B. A afterwards made a codicil to his will, and thereby, after giving
other legacies, he bequeathed to C the diamond ring which was given him by B. C canclaim
nothing except the diamond ring which was given to A b;é B. .

(i) A, by his will, bequeaths to B the sum of 5000 rupees and afterwards in the same
will repeats the bequest in the same words. B is entitled to one legacy of 5,000 rupees only.

~(iv) A, b}/hls will, bequ ;aths to B the sum of 5,000 rupees and" afterwards in the same
will bequeaths to B the sjm of 6,000 rupees. B is entitled to receive 11,000 ruFees.

. (v% A, by his will bequeaths to B 5,000 rupees and by a codicil to the will he bequeaths to
him 5,000 rupees. B is entitled to receive 10,000 rupees. o -

(w% A, by one codicil to his will bequeaths to B 5,000 rjpejs and by another codicil
bequeaths to him 6,003 rupees. B is entitled to receive 11,000 rupees _

(vil) A, bk/h's will, bequeaths “ 500 rupees to B because she was my nurse,” and in
another part of the will bequeaths 500 rupees to B “ because she went to England with my
children." B is entitled to receive 1,000 rupees _

(viii) A, by his will, bequeaths to B the SUUof 5,030 rupees and also, in another part of
the .will, an annuity of 400 rupees. B is entiled to hoth legacies. .

(ix) A, by his will, bequeaths to B the sum of 5,000 rupees and also bequeaths to him the
sum of 5,000 rupees if he shall attain the age of 18. B is entitled absolutely to one sum of
5,003 rupees, and takes a contiuge it interest in another sum of 5,000 rupees.

o102, A residuary legatee may be constituted by any words that show an Constitution
intention on the part of the testator that the person designated shall take the of residuary
surplus or residue of his property. legatee.

[lustrations.

(i) A makes herwill, consisting of several testamentary papers, in one of which are con-
tained the following words:—* I think there will be something left, after all funeral expenses,
etc., to give to B, now at school, towards eqmmeg him to any profession he may hereafter be
appointed to." B is constituted re5|duarY legatee. . .

(i) A makes his will, with the following passage at the end of it:—" | believe there
will e found sufficient in my banker's hands to defray and discharge my debts, which 1 hereby
desire B to do, and keep the residue for her own use and pleasure.” B is constituted the
residuary legatee;

(iiig A begueaths all his property to B, except certain stocks and funds, which he bequeaths
to C. B is the residuary legatee.
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103. Under a residuary bequest, the legatee is entitled to all property
belon(t;mg to the testator at the time of his death, of which he has not made
any other testamentary disposition which is capable of taking effect-

[lustration.

A by hi> will bequeaths certain legacies, of which one is void under section 118, and
another lapses by the death of the legatee. He beqjeaths the residue of his property to B.
After tlie date of his will A parchases an estate, which belongs to him at the time of his death”
B is entitled to the two legacies and the esta'.e as part of the residue.

104, 1f a legacy is given in general terms, without specifying the lime
when it is to be paid, the legatee Nas a vested interest in it from‘the day of the
death of the testator, and, if he dies without having received it, it shall pass
to his representatives.

105. (/% If the Ie?atee does not survive the testator, the Ieﬁacy cannot
take effect, but shall Tapse and form part of the residue of the testator's
property, unless it appears by the will that the testator intended that it should
go 10 some other person- . .

2 In order to entitle the representatives of the legatee to receive the
legacy, it must be proved that he survived the testator.

mustrations.

() The testator bequeaths to B “500 rupees which B owes me.” B dies before the
testator; the legacy lapses.

(i) A bequestis made to A and his children. A dies before the testator, or happens to
be dead when the will is made. The legacy to A and his children lapses.

(iii) A legacyis given to A, and, in case of his dying before the testator, to B. A dies
before the testator. The Iegac% goes to B.

ﬁiv) A sum of money is be lueailied to A for life, and after his death to B. A dies in
the liletime of the testator ; B survives the testator. The bequest to B takes effect.

(v) Asum of money is bequeathed to A on his completing his eighteenth year, and in case
he should die before he completes his eig[hteenth year to B. A completes his eighteenth year,
?ng dﬁs |tn the lifetime of the testator. The legacy to A lapses, and the hbequestto B does not
ake effect.

(viLThetestatorand the legatee perished in the lime shipwreck. Thereis no evidence to
show who died first. The legacy lapses.

106. If a legacy is %iven to two persons jointly, and one of them dies
before the testator, the other legatee takes the whole.

[lustration.
The legacy is simply to A and . A dies before the testator. B takes the legacy.

~ 107, Ifa Iegiacy is given to legatees in words which show that the testator
intended to give them distinct shares of it, then, if any legatee dies before the
testator, so much of the legacy as was intended for hini® shall fall into the
residue of the testator’s property.
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[lustration.

A sum of money is bequeathed to A, B and C, to be equally divided amor]? them. A dies
bﬁfore the testator.” B and C will only take so much as they would have had if A had survived
the testator.

108. Where a share which lapses is a part of the general residue bequeathed
by the will, that share shall go as undisposed of.

[llustration.

The testator bequeaths the residue of his estate to A, Il and C, to be equally divided
between them. A dies before the testator. His one-third of the residue goes as undisposed of.

109. Where a bequest has been made to any child or other lineal
descendant of the testator, and the legatee dies in the lifetime of the testator,
but any lineal descendant of his survives the testator, the bequest shall not
lapse, but shall take effect as if the death of the legatee had happened
t|)mr{1hed|at_?|ly after the death of the testator, unless a contrary intention appears
y the will:

[llustration.

A makes his will, by which he beiueaths a sum of money to his son, B, for his own
ahsolute use and benefit. B dies before A, leaving a soil, C, who survives A, and haling made
his will whereby he bequeaths all his property to his widow, D The money goes to D.

110. Where a bequest is made to one person for the benefit of another,
the legacy does not lapse by the death, in the testator’s lifetime, of the person
to whom'the bequest is made.

111, Where a bequest is made simply to a described class of persons, the
thing bequeathed shall go only to such as"are alive at the testator’s death.

Exception.—|f property is bequeathed to a class of persons described as
standing in a Fa_mcular degree of kindred to a specified individual, but their
possession of It is deferred until a time later than the death of the testator by
reason of a prior bequest or otherwise, the property shall at that time go t0
such of them as are then alive, and to the representatives of any of them
who have died since the death of the testator.

[llustrations.

() A bequeaths 1,000 rupees to “ the children of B " without s.a?/ing when it is to he dis-
tributed among them. B had died previous to the date of the will, leaving three children, c,
pand E. £ died after the date of the will, but before the death of A. ¢ and D survive A.
The Ie.g?acy will belong to C and Dtto the excljsion Of the representative of E.

|

[

i
(he cg dren of B. At the death of the testator, B had two children living, C and D, and he
never had any other child. = Afterwards, durin% the lifetime of A, C died, leaving £ his executor.
D has.sudrvwed/*. D and E are jointly entitled to so m.ich of the leasehold term as remains
unexpired.

When Iagsed
share goes as
undisposed

8
Iteime.

%e uest to.
4 (0r henefit
i
A s
%Jrvi\or-

i
i,
t? gcnged
class.

A lease for years of a house was bequeathed to A for his life, and after his decease to
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_(iii) A sum of money was bequeathed to A for her life and after her decease to the
children of B. At lhe death of the testator, B had two children living, C and D, ant, after that
event, two children, E and F, were born to B. ¢ and E diedin the lifetime of A, having
made a will, E having made nowill. A has died, leaving D and F surviving her. The legacy
is to be divided into four equal parts, one of which is to be paid to tile executor of ¢1 one to D,
one to the administrator of E and one to F. o . .

(iv) A bequeathed one-third of his lands to 8 for his life, and after his decease to the sisters
of B. At the death of the testator, B had two sisters living, C and D, ar| after that event
another sister E was born, C died du ing the life of B. D and £ have survived B.
One-third of -4’s lands belong t& D, E and the representatives of ¢, in equal shares. .

(v) A bequeaths 1,000 rupees to B for life and after his death eq Ia|ITy among the children
of C. ~Up to the death of B, C had not any child. The bequest after the death of B is void.

(vil A bequeaths 1,000 rupees to “ all the children born or to ba bar I" of B to be divided
amon% them at the death of C At thi death of t'ie testator, B Ills two children living, D and
E. After the death of the testator, but in the lifetime of C, two other children, F and G, are
born to B. After the death of ¢, another child is born to B. The legacy belongs to D, fmF
and G, to the exclusion of the aiter-born child of B. -

(vi)  Abequeaths a fmd to the children of B, to be divided among them when the eldest
shall attain majority. At the testator's death B has one child li.ing, named c¢. He afterwards
had two other children, named Dand £ Edit'd, but C and p were I|vm? when ¢ att lined
majority. The fund belongs to C. D and the representatives of £ to the exclusion of any child
who may be born to B after C's attaining majority.

CHAPTER VII.
Of Void Bequests.
112. Where a bequest is made to a person by a ﬁarticular description, and
who answers the

there is no Person in existence at the testator’s deat
description, the bequest is void.

Exception.—If Property is bequeathed toa person described as standing in
a particular degree of kindred to a specified individual, but his possession” of
it 1s deferred until a time later than the death of the testator, by reason of a
prior bequest or otherwise «and if a person answering the description is alive
at the death of the testator, or comes into existence "between that event and
such later time, the property shall, at such later time, go to that person, or, if
he is dead, to his representatives.

[llustrations.

(i) A bequeaths 1,000 rupees to tile eldest SOI of u. At tile death of the testator, B has
no soil. The he<i'est is loid. . . )

(i) A bec;]ueaths 1,000 rupees to B for life, and after his death to the eldest soil of ¢. At
the death of the testator, C had no sill. ~Afterwards, during the life of ,a son is born to C.
Upon B’s death the Iegf&zﬁ]oes to Coson, .

iii) A bequeaths "LUW rupees to B for life, and after his death to the eldest son of C.
At the death of the testator, C has no I . Afterwards, during the life of B, a son, named 0.
is born to C.  Udies, then B dies. Tile legacy goes to the representative of 0.

(|\? A bequeaths his estate of Green Acre to B for life, and athH decease, to th: eldest
sonof ¢, Up to the death of 8, ¢ h IShad no The biguest to C’s eldest son is void.

(v) A bequeaths 1.003 rupees to the eldest son of ¢, to be paid to him after the death of
B. At the death of the testator C has no son, but a son is afterwards born to him during the
life of B and is alive at B's death. Cs son is entitled to the 1,000 rupees.
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113, Where a bequest is made to a person not in existence at the time of Bequest to

the testator’s death, subject to a prior bequest contained in the will, the later person not

beﬂuest shall be void, unless it comprises the whole of the remaining interest gl tstator's
of the testator in the thing bequeathed. 550}66”0
ror

lustrations. Bequest.

(i) Properly is bequeathed to A for his life, and after his death to his elJest soii for
I'fe, and after the death of the | itter to his eldest son. At the time of the testator’s death, A
lias no m. Here the bequest to A tlJest son is a bequest to a person not in existence at the
testator’s death. It is not a bequest of the whole interest that remains to the testator. The
bequest lo A’s eldest son far his life is void. . .

(i A fund is bequeathed to A for his life, and after his death to his daughters. A
survives the testator, A has daughters some of whom were not in existence at the testator’s
death. The bequest to j4's daughters comprises the whole interest that remaias to the testator
in the tiling begu.eathed. The bequest to A's daughters is valid. . .

(iii) Afund is bequeathed to A for his life, and after his death to his dau?hters, with
a direction that, if any of them mariies under the age of gl%hteen, her portions shall be settled
so that it may belong to herself for life and may be divisible among her children after her death.
A has no daughters living at the time of the testator's death, but has (_jaughters born afterwards
who survive him. Here the direction for a settlement has the effect in the case of each daughter
who marries under eighteen of substituting for the absolute bequest lo her a bequest to her
merely for her life; that isto say- a bequest to a person notin existence at the time of the
testator’s death of something which'is less than the whole interest that remains to the testator
in the t|||n%bequeathed. e direction to settle the fund is void.

}IV) A Dbequeaths a sum of money to B for life, and directs that upon the death of B
the fund shall_be settled upon his daughters, so that the portion of each daughter may belong
to nerselt for life and may be divided among her children after her death. B has no daughter
living at the time Of the testator's death. In this case the only bequest to the daughters of
B is contained in the direction to settle the fund, and this direction amounts to a beguest to
persons not yet born of a life-interest in the fund, that is to say, of something whidi is less
than the whole interest that remains to the testator ill the thing bequeathed. The direction
to settle the fund upon the daughters of B is void.

114, No bequest is valid whereby the vesting of the thin%_ bequeathed Rule against
may be delayed beyond the lifetime of one or more persons living at the perpetdity.
testator’s death and the minority of some person who shall be in existence at

the expiration of that period, and to whom, if he attains full age, the thing
bequeathed is to belong.

[llustrations.

{] Afund is bequeathed to A for his life and after his death to B for his life ; and after
B’s death lo such of the sons of B as shall first attain the age of 25. A and B survive tile
testator. Here the son of B who shall first attain the age of 25 may be a son born after the
death of the testator ; fucli son may not attain 25 until more than 18 years have elapsed from
the death of the Ionger liver of A and B ; and the vesting of the fand may thus be delaﬁle_d heyond
the lifetime of A and B and the minority of the sons of B.  The bequest after B’s death is void.

(i) Afund is bequeathed to A for his life and after his death to B for his life, and after
B death to such of Bs sons as shall first attain the a?e of 25. B dies in the lifetime of the
testator, leaving one or more sons. In this case the sons of B are persons living_ at the time of
the testator’s decease, and the time when either of them will attain 25 necessarily falls withjn
his own lifetime. The bequest is valid.
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~(iii) A fund is bequeathed to A for his life, and after his death to B for his life, with a
direction that after B’s death it shall be divided amongst such of B's children as shall attain
the age of 18 but that, if no child of B shall attain that age, the fund shall go to C. Here the
time for the division of the fund must arrive at the latest at the expiration of 18 years from the
death of B, a person living at the testator’s decease. All the bequests are valid.

~(iv) A fundis bequeathed to trustees for the benefit of the testator’s daughters, with a
direction that, if any of them marry under age, her share of the fund shall be settled so as to
devolve after her death upon such of her children as shall attain tile age of 18. Any daughter
of the testator to whom the direction applies must be in existence at his decease, and any portion
of the fund which ma% eventually be settled as directed must vest not later than 18 years from
the death of the daughters whose share it was. All these provisions are valid.

Bequest 102 115, If a bequest is made to a class of persons with regard to some of
class some - whom it is inoperative by reason of the provisions of section 113 or section
maycome 114, such bequest shall be void in regard to those persons only and not in

nder rules
AnCerIie regard to the whole class.

113 and 114, lustrations.

. w A fund is bequeathed to A for life, and after his death to all his children who shall
atlain the age of 25. A survives the testator, and has some children living at the testator’s
death. Each child of A" living at the testator’s death must attain the age of 25 (if at all)
within the limits allowed for a bequest. But A ma.¥ have children after the testator’s decease,
some of whom may not attain the age of 25 until more than 18 years have elapsed after the
decease of A. The bequest to il’s children, therefore, is inoperative as to any child born after the
testator’s death, and in regard to those who do not attain the age of 25 within 18 years after
death, but is operative in regard to the other children of A.

(D) A fund is bequeathed to A for his life, and after his death to B, ¢, D and all other
children of A who shall attain the age of 25. B, C, ~are the children of A_living at the
testator’s decease. Inall other respects the case is the same as that su?posed in illustration (i)
Although the mention of B, cand D does not prevent the bequest from bem? regarded as a
%equest to a class, it is not wholly void. It is operative as regards any of the children

, C or D, who attains the age of 25 within 18 yeais after il's death.

Bequest 1 116. Where, by reason of any of the rules contained in sections 113 and
gg%ugfg?ton 114, any bequest "in favour o a?erson or of a class of persons is_void in
brior bequest. regard to such person or the whole of such class, any bequest contained _in

the same will and intended to take effect after or upon failure of such prior
bequest is also void.

[llustrations.

(i) A fund is bequeathed to A for his life, and after his death to such of his sons as shall
first attain the age of 25, for his life, and after the decease of such son to B. A and B survive
the testator. The bequest to B is intended to take effect after the bequest to such of the sons of
A as.dshall first attain the age of 25, which bequest is void under section 114. The bequest to B
is void.

(i) A fund is bequeathed to A for his life, and after his death to such of his sons as_shall

first attain the age of 25, and, if no son of A shall attain that age, to B. A and B survive the

testator. The bequest to B is intended to take effect upon failure of the bequest to such of A's

sBons asghallfirst attain the age of 25, which bequest is void under section 114, The bequest to
is void.I
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117. (/) Where the terms of a will direct that the income arising from
any property shall be accumulated either wholly or in part during any period
longer than a period of eighteen years from thé death of the testator, such
direction shall, save as hereinafter provided, be void to the extent to which
the period during which the accumulation is directed exceeds the aforesaid
period, and at the end of such period of eighteen dyears_ the property and the
Income thereof shall be disposed of as if the period during which the accumu-
lation has been directed to be made had elapsed. _

(2) Tfhls section shall not affect any direction for accumulation for the
purpose of—

(i) the payment of the debts of the testator or any other person taking

~any interest under the will, or _

(i) the provision of portions for children or remoter issue of the
tesltlator or of any other person taking any interest under the
will,or _

(iii) the preservation or maintenance of any property bequeathed

and such direction may be made accordingly.

118. No man having a nephew or niece or any nearer relative shall have
power to bequeath any property to religious or charitable uses, except b}/ a
will executed not less than twelve months before his death, and de?omed
within six months from its execution in some place provided by law for the
safe custody of the wills of living persons.

[llustration.

A having a nephew makes a bequest by awill not executed and deposited as required—

for the relief of poor Peqple .

for the maintenance of sick soldiers ;.

for the erection or support of a hospital

for the education and preferment of orphans

for the support of scholars ;

for the erection or support of a school

for the building and repairs of abridge;

for the making of roads ;

for the erection or suRport of a church ¢

for the repairs of a church;

for the benefit of ministers of religion ;

for the formation or support of a public garden.
All these hcquesls are void.

CHAPTER VIII.

Of the Vesting of Legacies.

119 Where by the terms of a bequest the legatee is not entitled to
immediate possession of the thing bequeathed, a right to receive it at the
proper time shall, unless a contrary intention appears by the will, become
vested in the legatee on the testator’s death, and shall pass to the legatee’s
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representatives if he dies before that time and without having received the
legacy, and in such cases the legacy is from the testator’s death said to be
vested in interest.

Explanation,—AnN intention that a legacy to any person shall not become
vested in interest in him is not to be inferred merely from a provision whereby
the payment orﬁoss_essmn of the thing bequeathed is postponed, or whereby a
prior Interest tnerein is bequeathed to Some other person, or whereby the
income arising from the fund bequeathed is directed to be_accumulated “until
the time of payment arrives, or from a provision that, if a particular event
shall happen, the legacy shall go over to another person.

[llustrations.

(1) A bequeaths to B 100 rur)ees, to be paid to liiin at the death of c. On A" dentil the
I%galcy becomes vested in interest ill B, and if he dies before C, his representatives are entitled to
the legacy.

(ii) A bequeaths to B 100 rupees, to be paid to him up in his attaining the age of 18. On

A’ death the legacy becomes vested in interest in IS
(i) A fund'is bequeathed tOj4 for life, and after his de I'll to IS. 0.1 the testator’s death
the legacy to B becomes vested in interest in II.
_(|v{ A fund is bequeathed to A until B attains the age of 18 and then to B. The legacy
to B is vested in interest from the testator’s death. .
(v) A bequeaths the whole of his property to B upon Irust to pay certain debts out of
the income, and then to make over the fund to ¢. At -I's death the gift to ¢ becom js vested ill
interest in hitn.
~(vi) Afund is bequeathed to A, B and C inequal shares to be plid to them on their at-
taining the age of 18, respectively, with a proviso that, if all of them die under the age of 18, the
legacy shall devolve upon D. On the death of the testator, the shares vested in interest in A,
B and ¢, subject to be divested in case A, B and C shall all die under 18 and, upon the death
of any of them (except the last survivor) under the age of 18 his vested interest passes, so
subject, t0 Nis representatives.

120, (1 A Ie%_ac bequeathed in case a specified uncertain event
happen does not vest until that event happens. _
(2) A legacy bequeathed in case a specified uncertain event shall not
happen does not vest until the happening of that event hecomes impossible.
) In either case, until the condition has been fulfilled, the interest of
the legatee is called contingent-

_Eexception—Where a fund is bequeathed to any person “PO” his
,attalnln% a particular age, and the will also gives to him absolutely the
income to arise from the fund before he reaches that aPe, or directs the
income, or so much of it as may be necessary, to be applied for his benefit,
the bequest of the fund is not contingent.

[llustrations.

(i) Alegacy is bequeathed to D in case A, Band C shall all die under the age of 18. D
hhas a contingent interest in the legacy until A, B and ¢ all die under 18, or one of them attains
that age.

gii) A sum of money is bequeathed to A * in case he shall attain the age of 18,” or * when
he shall attain the age of 18." ~’ interest in the legacy is contingent until the condition is
fulfilled by his attaining that age.

shall
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~(iii) Anestate is bequeathed to A for life, and after his death to if B shall then be
living ; bit if B shall not be then living to ¢. A, B and ¢ survive (he testator. B and C each
thake Fa]contingdent interest in the estate until the event which is to vest it in one or in the other
as happened.

gv% An estate is bequeathed as in the case last supposed. B dies in the lifetime of A and c.
Upon the dealli of , ¢ acquires a vested right to obtain possession of the estate upon J s death;

(v) A legacy is bequeathed to A when she shall attain the age of 18, or shall inarry under
that age with the consent of B, with a proviso that, if she neither attains 18 nor marries under
that age with ' consent, the Iegacyshall gotoC. Aandc each take a contingent interest in
the legacy. A attains the age of 18, A becomes absolutely entitled to the legacy although she
may have married tnder 18 without the consent of
. (vi) An estate is bequeathed to A until he shall marry and after that event to . B’
interest in the bequest is contingent until the condition is fulfilled by A* marrying. .

~(vii) An estate is bequeathed to A until he shall take advantage of any law for the relief
of insolvent debtors, and after that eventto .’ interest in the beerest is ccnlirgent until A
takes advantage of S'cli a law. . . .

(viii) An estate is bequeathed to A if he shall fay 200 rupees to . ‘45 in'erest in the
bequest is contingent I ntil he has paid 500 rupees to B.

(ix) A leaves his Moulmcin rubber estate lo , i(B shall convey liis own Thaton rubber
t:titetoc. B’sinterestin the bequest is contingent until he has conveyed Inhc latter estate to c.

() Afund is bequeathed to A if ~ shall not marry C within five ¥ears after the testator’s
<cath. /I's interest in the Ieé;aq{1 is contingent until the condition is fulfilled by the expiration
it the five years without B's having married ¢, or by the occurrence wilhin that period of an
event which makes the fulfilment of the condition impossible.

(xi) A fund is bequeathed to A if B shall not make any provision for him by will The
legacy is contingent until , death.

(xii) A bequeaths to 500 rupees a year u?on his attaining the age of 18, and directs
that the interest, or a competent part thereof, shall be applied for his benefit until he reaches
that age. The legacy is vested. ‘ .

(xiii) A bequeaths to B 500 rupees when he shall attain the age of 18, and directs
that a certain sum, out of another fund, shall be applied for his maintenance until he arrives at
that age. The legacy is contingent.

121.. Where a bequest is made only to such members of a class as sb%j{mq of
have attained a ?artlcu_lar age, a person who has not attained that age cannot [nterest in
have a vested interest in the legacy. X HEL f
memaoers 0

[llustration.

 Afundis bequeathed to such of the children of A as shall attain the age of 18, with a fltajned par-
direction that, while any child of A shall be under the age of 18, the income of (he share, lo '
which  may be presumed he will be eventually entitled, shall be applied for his maintenance

and education. No child of A who is under the age of 18 has a vested interest ill the bequest.

CHAPTER IX.

Of Onerous Bequests.

122, Where a bequest imposes an obligation on the legatee, he @as
take nothing by it unless heqaccepts ﬁ fully. ! J DEGuESts
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[lustration.

A having shares in SX),a prosperous joint stock company, and also shares in (YL, a joint
stock company in difficulties, in respect of which shares heavy calls are expected to be made,
bequeaths to B a’l his shares in joint stock companies ;  refuses to accept the shares in (Y). He
forfeits the shares in IX).

Qneof tho 123. Where a will contains two separate and independent bequests to
independent the same person, the legatee is at liberty to accept one of them and refuse the

e %e§§r§gn other, although the former may be benéficial and the latter onerous.

E“C%XPteeq, an HlInsti alion.

other refused. A, having a lease for a term of years of a house at a rent which he and his representa-
tives are bound to pay during the tcim, and which is higher than the house can be let for,
hequeaths to B the lease and a sum of > nty. ISrefuses to accept the lease. Ke will not by this
refusal forfeit the money.

CHAPTER X.

Of Contingent Bequests.

Bequest con- 124. Where a legacy is given if a_sPecified uncertain event shall happen
“”%ﬂ 5o and no time is mepitioned In the will for the occurrence of that event, the

ngteﬁr'me legacy cannot take effect, unless such event happens before the period when
Ao fime being the fund bequeathed is payable or distributable.

men{lsoned .

oocrcdrrence_ lustrations.

(i) A legacy is bequeathed to A, and, ill case of his de.ith, to B. If A survives the
testator, the Ie?acy to B does not take effect. ) . ,

(i) A legacy is bequeathed to A, and, in case of his death without children, to . If
A survives the testator or dies in his lifetime leaving achild, the legacy to B does not take effect.

(iii) Alegacy is bequeathed to A when and if he attains the age of 18, and, in case of
his death, to B. A attains the aﬁe of 18. The legacy to B does not take effect.

(|v§ A Ie%ac is bequeathed to A for life, and, after his death to /> and, “in case of B'S
deaUi without children,” to C. The words “ in case of B’s death without children " are to be
understood as meaning in case B dies without children during the lifetime of A.

(v) Alegacy 13bequeathed to A for life, and after his death to B, and, “ in case of B’s
death,” to C. Thewords incase of B'S death” are to be considered as meaning “ in case
dies in the lifetime of A."

Bequsst 10 _125. Where a bequest is made to such of certain persons as shall be
such of surviving at some period, but the exact period is not specified, the legacy
certain per- sl go to such of them as are alive at the time of payment or distribution.

I f them _
@ sunviving  UNIess a contrary intention appears by the will

at some
it o lustrations.
(i) Property is begueathed to A and B to be equally di.'ided between them, or to the
survivor OF them, 1f both A and B survive the testator, the legacy is equally divided between

them. If A die* before the testator, and B survives the testator, it goes to B.
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() Property is bequeathed to A for life, and, after liis death, to n and C, to be equally
divided between them, or'to the survivor of them. B dies during the life of A ; C survives A.

At ' death the legacy goes to C. . ) .
(iii) Property is bequeathed to A lor life, and after his death to B and C, or the survivor,

with a direction that, if B should not survive the testator, his children are to stand in his place,
C dies during the life of the testator; B survives the testator, bui dies in the lifetime of A.

The legacy goes to the representative of B. . . .
~.Iv) Property is bequeathed to A for life, and, after his death, to B and C, with a direc-
tion that, incase either of them dies in the lifetime of A, the whole shall FO to the survivor.
B dies in the lifetime of A. Afterwards C dies in the lifetime of A. The [egacy goes to the
representative of C.

CHAPTER XI.
Of Conditional Bequests.
126. A bequest upon an impossible condition si void. Bﬁgueisntw-
Illustrations. Egﬁé}%lgn

(i) An estate is bequeathed to A on conditio.it hat he shall walk to0 miles in an hour.

The bequest is void.
() A bequeaths 500 ru?ees to B on condition that he shall marry A’s daughter A’s
daughter was dead at the date of the will. The bequest is void.

127. A bequest upon_a condition, the fulfilment of which would be Bequet
contrary to law or to morality, is void- upon ilegal

: condition.
[lusl rat ions.

< woid (il A bequeaths 503 rupees to B on condition that he shall murder c. The bequest
is void.
< void (ii) A bequeaths 5,000 rupees to his niece if she will desort her hushand. The bequest
is void.

128. Where a will imposes a condition to be fulfilled before the Iegiatee Eulfilment
can take a vested interest in the thing bequeathed, the condition shall be ofucorganmn
considered to have been fulfilled if it has been substantially complied with. ngfienge%%m

. legacy.
lustrations.

(i) A legacy is bequeathed to A on condition that he shall marry with the consent of
Byc, Dand E. A marries with the written consent of B. C is present at the marriage. D sends
a present to A previous to the marriage. E has been personally informed by A of his intentions,
and has made no objection. A has fulfilled the condition. _

(ii) A legacy is bequeathed to A oil condition that he shall marrY with the consent of Bi
cand D. D dies. A marries with the consent of Band C. A has fulfilled the condition.

(iii) A legacy is bequeathed to A on condition that he shall marry with the consent of B,
cand D A marries in the lifetime of B, cand D, with the cons entof 1! and C only. A has not
fulfilled the condition.
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(ivz\A legacy is bequeathed to A on condition that he shall marry with the consent of B
and D. A obtains the unconditional assent of , ¢ and  to his marriage with E. Afterwards B,
¢ and D capriciously retract their consent. A marries E. A has fulfilled the condition. _
B/) A'legacy is bequeathed to A on condition that he shall marry with the consent of fi,
¢ and D. A marries without the consent of , C and D, but obtains their content after the
marriage. A has not fulfilled the condition. . _
(vi) A makes his will whereby he bequeaths a sum of money to if  shall marry with
the conser.tof A's executors. B marries during the lifetime of A, and 4 afterwards expresses his
approbation of the marriage. A dies. The bequest to takes effect. o -
~(vii) A_legacy is bequeathed to A if he executes a certain document within a time specified
in the will. The document'is executed by A within a reasonable time, but not within Ihe time
specified in the will. A has not pe-formcd the condition, and is not entitled to receive the legacy.

129, Where there is a bequest to one person and a bequest of the same
thing to another, if the prior bequest shall fail, the second bequest shall take
effect upon the failure of the prior bequest although the failure may not have
occurred in the manner contemplated by the testator.

[[hiStrat ions.

gl) /4 bequeaths a sum of money to his own children surviving him, and, if they a’l die
under 18, to . A dies without having ever had a c’lild. Tile bequest to takes effect. .
(in) A bequeaths a sum of money to  on condition that he shall execute a certain
document within three months after il’s death, and, if he should neglect to doso, toc.  (lies in

the testator’s lifetime. Thabequest to C takes effect.

130. Where the will shows an intention that the second bequest shall
take effect only in the event of the first bequest failing in a particular manner,

the second bequest shall not take effect unless the prior bequest fails in that
particular manner.

[lustration.

1 makes a bequest to his wife, but in case she should die ill his lifetime, bequeaths to n
that which he had bequeathed lo her. A and Ii s wife p[erisil together, under circumstances which
make it impossible to prove that she died before hi:n. The bequest to  does not take effect.

131, d(/? A bequest may be made to any person with the condition
superadded that, in case a spécified uncertain event shall happen, the thing
bequeathed shall go to another person, or that, in case a specified uncertain
event shall not happen, the thing bequeathed shall (tqo over to another person.

_(2) In each case the ulterior bequest is subfec to the rules contained in
sections 120, 121, 122, 123, 124, 125, 126, 127, 129, and 130.

[llustrations.

(i) A . of money is bequeathed to A, to be paid to him at the age of 18, an | iéhe shall die
hefore he attains that age, to . A takes a vested interest in the legacy, subject to be divested
and togo to in case A dies under 18. . . .

()J An estate is hequeathed to A with a proviso that if A shall dispute the competency of the
testator to makea will, the estate sha'l goto . A disputes the competency of the testator to
make a will. The eslate goesto .

() Asum of money is bequeathed to A for life, and after his d.-ath, to B ; but if ~ shill then
be dead, leaving a son, such son is to stand in the place of . B takes a vested interest in the
legacy, subject to b: divested if he dies leaving a son in A’ lifetime.
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(iv) A suraof money is bequeathed (0 A and B, and if either should die during the life of C1
then lo the Survivor living at the death of ¢. Aand B die before C. The gift over cannot take
gﬁfectt,hbuththlef representative of 4 takes one-halfof the money, and the representative of B takes

e other half.

( A bequeaths to Bthe interest of a fund for life, and directs the fund to be divided at her
death equallé among her three children, or si:ch of them as shall be living at her death. All the
children of B die in Bs li etiinc. The bequest over cannot take effect, but the interests of the
children pass to their representatives.

lated by section 131 %‘E{;tdf}éo”

132. An ulterior bequest of the kind contemi)I !
o it

cannot take effect, unless the condition is strictly fulfi

[llustrations.

éi) AleﬁacY is be uc itlied to At with .1 proviso that it he marries without the consent of B,
C and D, the Tegicy shall?o to E. Ddies. Even if A marries without tile consent of B and C,
the gift to £ does not take effect. . . . o

in) Alegac?/ is bequeathed to A, with aﬁrowso tha', if he marries with wit the consent of B,
the legacy shall gotoC. A marries with the consent of B. He afterwards becomes a widower
and marries again without the consent of B.  The bequest to ¢ does not take effect. .

(iiii) A legacy is bequeathed to A, to be pagﬁ at 18 or marnaﬂe, with a proviso that, if A dies
under 18 or marries without the consent of D, the legacy shall go to C. A marries under 18
without the consent of B The bequest to C takes effect.

133, If tile ulterior bequest be not valid the original bequest is not Original

affected by it- gﬁggteesé %?lt

. invalidit
[llustrations. or} second.

(i) An estate is bequeathed to A for his life with condétion sup:raddedthat, if he shall not
on a given day walk [00 milesill an ho ir, the estate shall go to ©. The condition being void, A
retains his estate as if no condition has been inserted in the will.

(ii? An estate is bequeathed to A for her life and, if she do not desert her husband, to D. A
is entitled to the estate during her life as if no condition had been inserted in the will. .

(i.i) An estate is bsqu™athed to A for life, and, if h; marries, t >the eldest so of B for life.
B, at t'ie date of the testator’s death, had not had a son. The bequest over is void under section
105, and A is entitled to the estate daring his life.

134 A beqfuest,may be made with the condition superadded that it shall Bequest con.
cease to have effect in qaseasPeufled uncertain event shall happen, or in gItipnee that
case a specified uncertain event shall not happen- to have effect

m.c%seaspe-
Elef}e 'rlfne_vent
shaﬁl

or not nep-

[lliistr-Uions. pen.

(i) Anestite i bequeathed to A for his life, with a proviso that, ill case he shall cut down
a certain wood, the bequest shall cease to have any effect. A cuts down the wood. He loses liis
life interest in the estate.
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(ii) An estate is bequeathed to A, provided that, if he marries under the age of 25 without the
Consent of the execufors named in the will, the estate shall cease to belong to him. A marries
under 2 without the consent of the executors. The estate ceases to belong to him,

(iii) An estate is bequeathed to A, provided that, if he shall not go to England within three
years after the testator’s death, his interest in the estate shill csase. A does not go to England
within the time prescribed. His interest in the estate ceases.

(iv) An estate is bequeathed to A, with a proviso that, if she becomesa | she shall cease to
have any interestin the estate. A becomesa . She loses her interest under the will.

~ (v)Afund is be%ueathed to A for life, anJ, after his death to By if B shall be then living,
with a proviso Ihatt it B shall become a nun, the bequest to her shall cease to have any effect. B
bccomesa in the lifetime of A, She thereby loses her contingent interest in the fund.

135. In order that a condition that a bequest shall_ cease to have effect
may be valid, it is necessary that the event to which it relates be one which
Cl%ld legally constitute the condition of a bequest as contemplated by section

136. Where a bequest is made with a condition superadded that, unless the
legatee shall perform a certain act, the subject-matter of the bequest shall go
to another ?erson, or the bequest shall cease to have effect, but no time Is
specified for the Iperfo_rman_ce, of the act, if the legatee takes any step which
o renders impossible or indefinitely postpones the performance of the act required,
the legacy shall go as if the legatee had died without performing such act,

[[lustrat ions.

(i) Abequest is made to A, with a proviso thaf, unless he enters the Army, tile Iegiac% shall
go over to B. A takes Holy Orders, and thereby renders it impossible that he should fulfil the
condition. B is entitled to'receive the legacy.

(ii) A bequest is made to A, with a proviso that it sh .11 cease to have any effect if he docs
not marry C's daughter. A marries a stranger and thereby indefinitely postpones’ the fulfilment
of the condition. The bequest ceases to have effect.

137, Where the will requires an act to be performed by the legatee
within a specified time, either as a condition to be fulfilled before the legacy
is enjoyed, or as a condition upon the non-fulfilment of which the subject-
matter ‘of the bequest is to go over to another person or the bequest s to
cease to have effect, the act must be performed within the time specified,
unless the gerformance of it be prevented by fraud, in which case such further
t|mﬁ ?halld e allowed as shall be requisite to make up for the delay caused by
such fraud.

CHAPTER XII.

Of Bequests with Directions as to Application or Enjoyment.

138. Where a fund is bequeathed absolutely to or for the benefit of any
person, but the will contains a direction that it shall “be applied or enjoyed
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in a particular manner, the legatee shall be entitled to receive the fund as if In particular
the will had contained no such direction. f%IoYvitng
SOlute

[lustration. ge nest of

. . . . . to or

Asumof  mey is be 1teatlie 11nv irds purchasing a country residence for A, or to purchase for Benefi

an annuity for A or to placc A ill any business. A chooses to receive the legacy in money. He of any per-
is entitled to do so. son.

o139, Where a testator absolutely bequeaths a fund, so as to sever it fapection,
his own estate, but directs that the mode of enjoyment of it by the legatee of epjoyment
shall be restricted so as to secure a specified benefit for the legatee, if that Eabso)ime

benefit cannot be obtained for the legatee, the fund belongs to him as if the PSTectricied
will had contained no such direction. toescci?yer
[llustrations. %e%%eteléfor

(i) A bequeaths the residue “f ilis p:operty to be divided equally among his danghieis and
directs that the shares of the d.(lighters shall be settled upon themselves respectively for life and
be paid to their children after their death. All the daughtersdic unmarried, I'he representatives
of each daughter arc entitled to her share of the residue. _ _

(i) A directs liis trustees to raise a sum of money for his daughter, and he then directs
that the% shall invtst the fund ami pay the income arisin%from it to her duiing her life, and
divide the principal air.org her childie 1 after her death. The daughter dies without having ever
had achild. Her representatives arc entitled to the fund.

140, Where a testator does not absolutely bequeath a fund, so as to sever peagst of
it from his own estate, but gives it for certain purposes, and part of those certain pur-
purposes cannot be fulliUedT the fund, or so much of it as_has not been pses, some
exhausted upon the objects contemplated by the will, remains a part of the cannot b
estate of the testator. ulfilled.

[lustrations.

(i) Adirec's that Ilis trustees shall invest a sum of money in a particular way, and shall pay
the Interest lo his son for life, and at Ilis death shall divide the principal among his children’
The son dies without having ever hid a child. The fundi, after the son's death, belongs to the
estate of the testator.

(i) A bequeaths the residue of his estate, to be divided equally among his daughters, with
a direction that they arc to have the interest only during their lives, and that at their (idcease the
fund shall go to their children. The daughters have no children. The fund belongs to tile
estate of the testator.

CHAPTER XIII.

Of Bequests to an Executor.

141 1f a Ieﬂacy is bequeathed to a person who is named an executor of |,

| . . atee
the will, he shall not take  the legacy unless he proves the will or otherwise named as
manifests an intention to act as executor. ereciior
. unqess he
llustration. shows In-
tention to

A legacy is given to /(, who is uuned an executor. A ordeis the funeral according lo
directions contained in the will, and dies a few days after the testato-, without having proved the executor.
will. A has manifested an intention to act as executor.
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CHAPTER XIV.

Of Specific Legacies.

142, Where a testator bequeaths to any person a specified part of his
Property, which is distinguished trom all other parts of his property, the
egacy is said to be specific.

[llustrations.

(i) A bequeathsto —

“The diamond ring presented to me by C ”

“mygold chain”:

“a certain bale of wool " :

“a certain piece of cloth ”

v all my household goods which shall be in or about my dwelling house il M. !ejl, in
Rangoon, at time of my death ”

“the sum of 1,000 rupees in a certain chest ”

“ the debt which B owes me " :

“all my bills, bonds and securities belonging to me lying in my lodgings in
Rangoon ”

“all my furniture in my house in Rangoon ” .

«“all my goods on board a certain ship now I%ing ill thi Rangoon river ” ;

“ 2,000 rupees which 1 have in the hands of C" :

“the money due to me on tile bond of D ”

“my mortgage on the Pegu factory

“ one-half of the money owing to me on my mortgage ol the Pegu factory " ;

“ 1,000 rupees, being part of a debt due to me from € ” :

“my capital stock of 1,000/. in East India stock * o

"my prom||ssory notes of the Government of India for 10,003 rupees in their 4 per
cent, loan”

“all such sums of money as :my executors may, after my death receive ill respect of
the debt due to me from the insolvent firm of D and Company " :

“all the wine which | may have in my cellar at the time of my death " :

“such of my horses as B may select ” .

“all my shares in the Imperial Bank of India” :

“all my shares in the Imperial Bank of India which | may po;sess at the time of
my death ”

“all th>e/ money which | have in the 51 per cent, loan of the Government of India ” :

“all the Government Securities | shall be entitled to at the time of my decease. ”

Each of the legacies is specific.
(i) A, having Government promissory notes for 10.000 rupee’, bequeaths to his executors
.“Government promissory notes for 10,00% rupees in trust to sell" for the benefit of B. The

legacy. is specific, ) .
{m) having property at Toungoo, and also in other places, bequeaths to B all his

property at Toungoo! The legacy is speci (ic.

iV XV% * *
{w) equeaths a sum of money—

to buy a house in Rangoon for B

to buy a rubber estate at Moulmein for B :
to buy a diamond ring for B :

to buy a horse for B
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to be invested in shares in the Imperial Bank ol India lor B :
to be invested in Government securities for B.

A beq eaths to B—

"a diamond ring";

“ahorse”

* 10,000 rupees worth of Government securities " :

““an annuity of 500 rupees " ;

* 2,000 rupees to be paid in cash " -

“s0 much money as will purchase 5,000 rupees four percent. Government securities.”
These be%uests are not specific. ) )

(vii) , having ﬁroperty in England and property in the Union of Bunm, bequeaths a
legacy to Baand directs that it shall be paid out of the property which he may leave in [he Union
of Burma. He also beq ie.iths a legacy to C, and directs that It shall be paid out of property
which he may leave in England. No one of these legacies is specific.

143. Where a certain sum is bequeathed, the legacy is not specific. merely liequest
because the stock, funds or securities in which it is invested are " described in Of certain
the will. ,stockhs,, etc.,

i invvev tIC are
Illustration. A
A bequeaths to B—
“ 10,000 rupees of my funded property ” . .
“ 10,000 rupees of my property now invested in shares of the Burma Qil Company " ;
“10,000 rupees, at present secured by mortgage of the Pegu factory. ”
No one of these legacies is specific.

144, Where a bequest is made in general terms of a certain amount of ge pest of
any kind of stock, the legacy is not specific merely because the testator was, at ock where
the date of his will, possessed of stock of the specified kind, to an equal or & !

ate o
ill, equal
greater amount than the amount bequeathed. (V)Vr'%reaig](
[lustration. ésltrgcll<mtf0
same kind.

A bequeaths to B 5,003 rupees five per cent. Government securities. A had at Ihe dale of
the will five per cent. Government securities for ,000 rupees. The legacy is not specific.

145, A mone}/ legacy is not specific merely because the will directs its Bequest of
Bayment to be postponed “until some part of the” property of the testator has M€y

een reduced to a certain form, or remitted to a certain place. 2yable unt
s

erty dis-
A beqeaths to B 10,00 rupees and directs that this legacy shall be paid as soon as A’s Egrst%?no\fvg@
property in the Union of Burma shall be realized in England. The legacy Is not specific.

[lustration.

146. Where a will contains a bequest of the residue of the testator’s when enu-
Broperty ann% with an enumeration of some items of property not previously merafed
equeathed, the articles enumerated shall not be deemed o be specifically §EHGES 0

spe
bequeathed. aﬁéca?hd.&
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Retfemion, 147 Where property is specifically bequeathed to two or more persons
n Torm, of - in succession, it shall be fetained in the form in which the testator left it
Dest 1o~ although it may be of such a nature that its value is continually decreasing.
Several per-

cession. Illustrations.,

(it A, havinga lease of a house for aterraof years, fifteen of which were unexpired at the
time of his death, has bequeathed the lease to B for his life, and after B's death to C. B is to
%njoy the property as A left it, although if  lives for fifteen years-c can take nothing under the
eques,
II) A, having an annuity during the life of G, bequeaths it to C for bis life, and, after C'S
death, to D. C is to enjoy the annuity as A left it, although, if B dies before D, D can take
nothing under the bequest.

Sale and 148.  Where pro_p.ertr comprised in a bequest to two or more persons in
g)Teggpeeems succession is not specifically bequeathed, it shall, in the absence of any
0 Broper‘f direction to the contrary, be sold, and the proceeds of the sale shall be invested
bequeathed in such securities as thé High Court may by any general rule authorize or
ore persons direct, and the fund thus constituted shall be enjoyed by the successive legatees

illsuctession. gccording to the terms of the will.

[llustration.

A, having a lease for a term ot years, hequeath; all his property to B for life and after B's
death to C. The lease must be sold, the proceeds invested as stated in this section, and the
annual mcomeansmg from the fund is 11be paid to 1L [or life. At B's death the capital of the
fund is to be paid to C.

Where defi- 149, 1f there is a deficiency of assets to pay legacies, a specific legacy is
sr'ggiggt% oay N0t liable to abate with the genéral legacies.
egacles,

<ltvr.i fic. 1f*

g”rnolto
abate \1VIth
?enera
ggacles.
CHAPTER XV.
Of Demonstrative Legacies.
Demonstra- 150. Where a testator bequeaths a certain sum of money, or a certain

We 169acy quantity of any other commodity, and refers to a Earticular fund of stock s
as to constitute the same the primary fund or stock out of which payment is
to be made, the legacy is said to be demonstrative.

_ Explanation.—TNe distinction between a specific legacy and a demons-
trative legacy consists in this, that—

where sgecified property is given to the Ieggatee, the _Iegacy IS specific
where the legacy is directed to be paid out of specified property, it is
demonstrative.
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[llustrations.

(i) A bequeaths to B 1,000 rupees, being part of a debt due to him from . He also
bequeaths to ¢ 1,000 rupees to be paid out of the debt due lo him from . The legacy to /)’ is
specific, the legacy to C is demonstrative.

(ii) A bequeaths to B—

“ten bushels of thecorn which shall grow in my field of Green Acre” :

“ 80 chests of the indigo which shall be made at my factory at Pegu " :

" 10,000 rupees out of my five per cent, promissory notes of the Government of

India” :
an annuity of 500 rupees “from my funded property " :
“ 1,000 rupees out of the sum of 2,000 rupees due lo me by ¢ " :
an annuity, and directs it to be pail “out of the rents'arising from my paddy lands at
Henzada. ”
(iii) A bequeaths to B—
“10,0)0 rupees out of my paddy lands at Henzafla ™ or charges it on his paddy lands
at Henzadas . . S
“ 10,000 rupees, being my share of the capital embarked in a certain business.”

Each of these bequests is demonstrative.

151, Where a portion of a fund is specifically bequeathed and a Iegacx IS Order of
directed to be paid out of the same fund, the portion specifically bequeathed PRERL,
shall first be paid to the legatee, and the demonstrative Iega% shall be paid girecteﬁ 0
out of the residue of the fund and, so far as the residue shall be deficient, out 9 %'33%‘
of the general assets of the testator. sublect o

£
[ustration. fggacy.

A bequeaths to B 1,000 rupees, being part of a debt due to him from . He also be-
queaths to ¢ 1,000 rupees to be ﬁmd out of the debt due to him from . The debt due to A
from s only 1,500 rupees ; of these 1,500 rupees, 1,000 rugees belonP to B, and 500 rupees are
to be paid lo c. ¢ is also to receive 500 rupees out of the general assets of the testator.

CHAPTER XVI.

Of Ademption of Legacies.

152 If an?lthin%lwhich has been specifically bequeathed does not belon% Adempion
to the testator at the time of his death, or has been converted into property of explained.
a different kind, the legacy is adeemed that is, it cannot take effect™ by
trﬁasor]”of the subject-matter having been withdrawn from the operation of

e will.

[lustrations.

(i) A bequeaths to B—
“ the diamond ring presented to me by ¢ ;
“my gold, chain "
“ a certain bale of wool " :
“a certain piece of cloth ” ) . ) )
“all my household goods which shall be ill or about my dwelling-house in M. street in
Rangoon” at the time of my death ”
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in his life time,—

sells or gives away the ring

converts the chain into a cup :

converts the wool into cloth

makes the cloth into_a garment ,

takes another house into which he removes all his goods.

E-ich of these legacies is a:lee:ned.

(i) A bequeaths to B—
“ the sum of 1,00 rupees in a certain chest ”
*all the horses ill my stable. "
At the death of 4, no m llljy is found in the chest, and no horses in the stable. The legacies
are adeemed.
(i) A bequeaths to B certain bales oi goods. A takes the goods with him on a voyage.
The ship and goods are lost at sea, and A is drowned. Tile legacy is adeemed.

Non agemp- 153. A demonstrative Iegac,Y is not adeemed by reason that the é)roperty

tion of g~ on which it is charged by the will does not exist at the time of the death of

legacy V¢ the testator, or has been converted into property of a different kind, but it
shall in such case be paid out of the general assets of the testator.

Aden ption 154, Where the thin? specifically bequeathed is the right to receive
0 Sgectlh? something of value from a third party, and the testator himself receives it, the
RS bequest 15 adeemed.

rl
e

I .
t m?p [lustrations.

arty.
(i) A bequeaths to B—
“ Ihe debt which C owes me ™
*2,000 rupees which 1 have in the hands of D" :
“the money due to me oil the bond of E " ;
*my mortgage on the Pegu factory."
All these debts are extinguished in A" lifetime, some with and some without his consent.
All the legacies are adeemed.
(il A bequeaths to B his interest in certain policies of life assurance. A in his lifetime
receives the amount of the policies. The legacy il adeemed.

Adempti 155. The receipt by the testator of a part of an entire thing specificall
fOtet?R%fgrby bequeathed shall opgratg as an ademptmnpof the legacy to the Ig/lteﬁt of th>e/
festator s~ sum so received.

Pl?irnl f entire .

%%ecu?glact%lel Illustration,

q ' A bequeaths to B “ the debt due to me by C."  The debt amounts to 10,000 ruFees, C pays
to A 5,000 rupees, the one-half of the debt. The legacy is revoked by ademption so far as regards

the 5,000 rupees received by A.

Ade[gﬁl(io 156. If a Rortion of an entire fund or stock is specifically bequeathed,

pro;anio by the receipt by the testator of a portion of the fund or stock shall operate as
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an ademption only to the extent of the amount so received; and the residue of receipt of
the fund or stock “shall be applicable to the discharge of the specific legacy.  ~Ure fund

lustration. portionhas

A bequeaths to B one-half of the sum of 10,000 rupees due to him from . Ain his life- ficaU%"e-
time receives 6,000 rupees, part of the 10,000 rupees. The 4,000 rupees which are due from  queathed.
to A at the time of his death belong to B under the specific bequest.

157. Where a portion of a fund is _specificalhé bequeathed to one legatee, Order of
and a legacy charged on the same fund is bequeathed to another Iet};atee, then,
if the testafor recéives a portion of that fund, and the remainder of the fund tionoffund
Is insufficient to pay both the sgemﬂc,and the demonstrative IegacY, the specific ~ ~ jathed
legacy shall be paid first, and the residue (if any) of the fund shall be applied tooneiega-
so far as it will extend in ﬂaYment of the demonstrative Iegacy, and the restof  a'h ",
the demonstrative legacy shall be paid out of the general assets of the testator. Sa' ed
)
' ] 1 S

A bequeaths to B 1,000 rupees, part of the debt of 2,000 rupees due to him from . Healso B .

begueaths to C 1,000 rupees to be paid out of the debt dueto him from . A afterwards receives ceived por-
5C0 rupees, part of that debt, and dies Ieavmaonly 1,500 rupees due to him from . Of these
1,500 rupees, 1,000 rupees belong to B, and 500 rupees are to be paid to C. C is also to receive 5CO  inaindc'r in-
rupees out of the general assets of the testator. sufficient to
Fay hoth
. - ~ legacies.
158. Where stock which has been specifically bequeathed does not exist Ademption
at the testator’s death, the legacy is adeemed. specificaiciyk’
. gegueathed,
lustration. 0€s not
A bequeaths to B3— . . testator'*
“mycapital stock of 1,000/ in East India stock” death.

“my promissory notes of the Government of India for 10,000 rupees in their 4 per
cent, loan,”
A sells the stock and the notes. The legacies are adeemed.

159. Where stock which has been specifically beqrueathed exists only in Ademption
p]grt at the testator’s death, the legacy is adeemed so far as regards that “part tterTsrock,
0

the stock which has ceased to exist. ccifcally
) eﬁgeat d,
Il1rustrati‘on. ﬁé adﬂf

A bequeaths to B his 10,000 rupees in the 5J per cent, loan of the Government of India. s

A sells one-half of his 10,000 rupees in the loan in question. One-half of the legacy is adeemed.  ea

~160. A specfic bequest of goods under a description connecting them Non-ademp-
with a certain place is not adeemed by reason that they have been removed “8 ' be
from such place from any temporary “cause, or by fraud, or without the questof e

knowledge or sanction of the testator. iy
. connected.
Illustrations. with certain

(i) A bequeaths to B “ all my household goods which shall be in or about my dwelling- reason of
house in Rangoon at the time of my death.” The goods are removed from the house to save removal,
them from fire. A dies before they are brought back.
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(if) A begjeaths to B *alt my household goods which shall be in or about my dwelling-

house ill Rangoon- at the time of my death.” During i4*3 absence upon ag}ourney, the whole of
the goods are removed from the house. A dies without having sanctioned their removal.
Neither of these legacies is adeemed.

When re- 161. The removal of the thing bequeathed from the place in which it is
moval of - stated in the will to be situated does not constitute an ademi)_tlon, where the
Ledthed, Place is only referred to in order to complete the description of what the

t
Cgﬁgtﬂam estator meant to bequeath.
ademption [lustrations.

i) A bequeaths to B “ail the bills, b 'Ilis and other securities for money belonging to me
now ymg in my lodgings in Rangoon." At the time of his death, these effects had been
removed from his lodgings in Rangoon. o )

(if) A bequeaths to B all his furniture then ill his house in RanFoon.. The testator has a
house at Rangoon and another at Insein, in which he lives alternately, being possessed of one
set of furmtureonli/1 which hJ removes with himself to each house. At the time of his death the
furniture js in the house at Insein. o o )

(iii) Abequeaths to B all his goods on board a certain ship then lying in the Rangoon river.
Xhedgooﬁs are removed by A" directions to a warehouse, in which they remain at the lime (if

" death.
No one of these legacies is revoked by ademption.
When thing 162. Where a thing bequeathed is not the right to receive something of
ge%uveat_ed valug from a third ﬁerson, but the money or other commodity which may be
able fo by received from the third person by the testator himself or by his representa-
jecoved oy, tives, the receipt of such sum of money or other commodity b2/ the testator
Eraber ™ shall not constitute an ademption ; but” if he mixes it up with the general

oA mass of his property, the legacy is adeemed.

&Statoﬁ
Ignrsee r’e-Or Illustration.
?’%rclité?vé\geit A bequeaths to B whatever sum may he received from his claim on C. A receives the

whole of his claim on C, and sets it apart from the general mass of his property.
The legacy is not adeemed.

hange by 163. Where a thing specifically bequeathed undergoes a change between
?B\?ra?mn of the date of the will and the testator’s death, and the change takes place by
au otsub- . operation of law, or in the course of execution of the provisions of any legal
Lm equest  instrument under which the thing bequeathed was held, the legacy s not
0?%,%”&” tt adeemed by reason of such change.
aees;?ﬁgr ; [llustrations.
(it A be(?ueaths to B “all the money which 1 have in the 5} per cent, loan of the
Government of India.” The secjrities for the 5} per cent, loan are converted during A™ life-
time into 5 per cent, stock. o ]
(i) A bequeaths to B th of 2,030/. inveiteJ in Cjnsols in the nam?sof trustees for A.
The sum of 2,0:10/. is transferred by the trustees into i4’s own name.
(iii) A bequeaths to B the sum of 10000 rupees in promissory notes of the Government of
India which he has power under his marriage settlement to disfose of by will. ~ Afterwards in
A" lifetime the fund is converted into Lo,iso!s by virtue of an authority contained in the
settlement.
No one of these leyacks has been adeemed
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164. Where a thing specifically bequeathed undergoes a change between Change of

the date of the will and the testator’s death, and the change takes place with- SWaEHL o
out the knowledge or sanction of the testator, the legacy is not adeemed. ﬁantgvrv’?edge

[llustration.

A bequeaths to B “all my 3 per cent. Consols,” Tile Consols are, without i4's knowledge
Sa%ledembdws agent, and tLe zro geds converted Into East In(ﬂa stoc\ﬁl. This fegacy Es, Rof

165 Where stock which has heen specifically bequeathed is lent to a Stk speci-
third Party on condition that it shall be replaced, and it is replaced accor- 'ﬁgi%e

dingly! thé legacy is not adeemed. bt to{iird
ondiion
tha‘ It be
N _ replaced.
166. Where stock specifically bequeathed is sold, and an equal q,uarFuJ(ﬁ(S .
of the same stock is afterwards purchased and belongs to the testator at his qlfllaa {:hec?-
sold put

death, the legacy is not adeemed.
replaced,

?ﬁ; toeﬁleosr{g:

B%aﬂ%."s
CHAPTER XVII.

Of the Payment of Liabilities in respect of the Subject of a Bequest.

167. (1) Where property specifically bequeathed is sub#]ect at the deatiiabiii
of the testator to any pledge, lien or incumbrance created by the testator b of exe-
himself or by any person under whom he claims, then, unless a contrary exonerete
intention agpears by the will, the legatee, if he accef)ts the bequest, shall Speciric e-
accept it subject to such pledge or incumbrance, and shall (as between himself 94t
and the testator’s estate) be liable to make good the amount of such pledge or
incumbrance. o _ o .

(2) A contrary intention shall not be inferred from any direction which
the will' may contain for the payment of the testator’s debts generally.

Explanation.—A periodical payment in the nature of land-revenue or in
thet_nature of rent is not such an” incumbrance as is comtemplated by this
section.

[llustrations.

(i) A bequeaths to B the diamond ring given him by C. At 4’s death the ring is held in
pawn by D, to whom it has been pledged by A. s the duty of A" executors, if the state os
the testator’s assets will allow them, to allow B to redeem the rmgb.

(ii) A bequeaths to B a rubber estate which at A" death is subject to a mortgage for 10,000
rupees aand the who'e of the principal sum, together with interest to the amount of 1,000rupees
is due at id's death. Btif he accepts the hequest, accepts it subject to this charge, and is liable”
as between himself and 4*3estate, to pay the sum of 11,000 rupees thus due.
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Completion - 168. Where anything is to be done to complete the testator’s title to the

t‘htjetob thing bequeathed, it is to be done at the cost of the testator’s estate.

thing* be-

Qgeﬁtggitgf Illustrations.

E|s estate. (i) A, having contracted in %eneral terms for the purchase of a piece of land at a certain
price, bequeaths it to B, and dies before he has paid the purchase money. The purchase money
must be made good out of j4’s assets. ) ,

(i) A, having contracted for the purchase of a piece of land for a certain sum of money, one-
half of which is to be Rald down and the other half secured by mortgage of the land, bequeaths it
to IS, and di.s before he has paid or secured any part of the purchase money. One-half of the
purchase money must be paid out of /I's assets.

Expneration 169. Where there is a bequest of any interest in immoveable property in

ot egatee . respect of which payment in the nature of land-revenue or in the nature of
roperly rent has to be made periodically, the estate of the testator shall (as between
fg,qdv_vrevcehnuc such estate and the legatee) make good such payments or a proportion of

t pay- their, as the case may De, up to the day of his death.
3ble perioti- y o6 Y
cally. Illustrations.

A bequeaths to Ba house, in respect of which 365 rupees are payable annually by way of
rent. A pays his rent at the usual time, and dies 25 days after. j4's estate will make good 25
rupees in respect of the rent.

Exoneration 170. In the absence of any direction in the will, where there is a specific
o S%eeg',s'c bequest of stock in a |!10m't stock com anﬁ, if any call or other payment is due
stk from the testator at the time of his death i respect of the stock; such call or
Joint stock Payment shall, as between the testator’s estate and the legatee, be borne bﬁ
PaNY the estate ; but, if any call or other payment becomes due in respect of suc
stock after the testator’s death, the samie shall, as between the testator’s estate

and the legatee, be borne by the legatee, if he accepts the bequest.

[llustrations.

() A bequeaths to his shares ill a certain railway. At/4's death there was due from him
the sum of too rupees in respect of each share, bemg the amount of a call which had been duly
made, and the sum of five rupeesin respect of each share, being the amount of interest which had
accrued due in respect of the call. These payments must be borne by A's estate.

(iii A has agreed to take 50 shares in an intended joint stock company, and has contracted to
pay up 103 rupees il respect of each share, which sum must be paid before his title to the shares
can be completed. A bequeaths these shares to IS. The estate of A must make good the pay-
ments which were necessary to complete vt's title.

(iii) A begupaths to B his shares in a certain railway. B accepts the legacy. After *4's death,

a call is madein respect of the shares. B must pay the call.

(iv) A bequeaths to B his shares in a joint stock company. B acceths the bequest. After-
wards the arfairs of the comﬁany are ‘wound up, and each shareholder is called upon for
contribution.  The amount of the contribution must be borne by the legatee. o

fv) A is the owner of ten shares in a railway company. At a meeting held du.rm% his lifetime
a call 1s made of fifty rupees per share, payable by three instalments. A bequeaths his shares to
B, and dies between the day fixed for the payment of the firstand the day fixed for the payment
of thesecond instalment, and without havingpaid the firstinstalment. i4's estate must pay the
firstinstalment, and B, if he accepts the legacy, must pay the remaining instalments.
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CHAPTER XVIII.
Of Bequests of Things described in General Terms.

171, If there is a bequest of somethinc}; described in general terms, the 0
executor must purchase for the legatee what may reasonably be considered to bed h,Gyene-
answer the description., ral terms.

Illustrations.
(i(? A bequeaths to B a pair of carriage-horses and a diamond ring. The executor must
p ovide the legatee with such articles if the state of the assets will allow 1t.

(i) A bequeaths to B “my pair of carriage-horses”. A had no carriage-horses at (he time of
his death. The legacy fails.

CHAPTER XIX.
Of Bequests of the Interest or Produce of a Fund.

172. Where the interest or produce of a fund is bequeathed to any Beéluestof
person, and the will affords no indication of an intention that the en,oyment AN
of the bequest should be of limited duration, the principal, as well as the Fund,
interest, snall belong to the legatee.

llinslrat ions.

(i) A bequeathsto B theinterest of his 5Tper cent, promissory notes of the Government of
India. There is no other clause in the will affecting those securities. B is entitled to A4S  per
cent, promissory notes of the Governn ent of India. .
||;A bequeaths the interest of his 51 per cent, Fromwsory notes of the Government of India
to B for his life, andafter liisideath toC. B isentitled to the interest of the notes during his life,
and c'is entitled to the notes upon B’s death. o
(iii) A bequeaths to B the rents of his lands at X. i is entitled to the lan Is.

CHAPTER XX.

Of Bequests of Annuities.

173, Where an annuity is created by will, the legatee is entitled to Annuity
receive it for his life only, unless a c_ontraay intention _appears by the will, ver ~ 1
notwithstanding that theannuity is directed to be paid out of the property for life onh®
g?)n_erally, or that a sum of moriey is bequeathed to be invested in the purchase 00N
of it uﬁﬁy 5

y will.
Iluslralicm.
(i) A bequeaths to B 500 rupees a year. B is entitled Jurinj his life to receive the annual

sum of 500 rupees.

(ii) A bequeaths to Bthe sum of 500 rupees monthly. B is entitled during his life to receive
the sum of 500 rupees every month,

(iii) A bequeaths an annuity of 500 rupees to B (or life, and on B’s death toC, B is entitled to
anannuity of 500 rupees during his life, C, if he survives B, is entitled to an annuity of 500
rupees from ‘3 death until his own death.
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174, Where the will directs that an annuity shall be provided for any
person out of the proceeds of property or out of property generally, or where
money is bequeathed to be invested n the purchase of any annuity for any
ﬁerson, on the testator’s death, the legacy vests in interest in the Ie%atee, and
e is entitled at his option to have an annuity purchased for himor 1o receive
the money appropriated for that purpose by the will.

[lustrations.

ii& A by liis will directs that his executors 808l»out of his property, purchase an annuity
of 1,000 rupees for B. B is entitled at his option to have an annuity of 1,000 ruEees for his
life purchased for hi aor to receive such a sum as will be sufficient for the purchase of such
an annuity.

{ii) A ybequeaths a fund to B for his life, and directs that after B's deatli it shall be laid
out In the Eurchase of an annuity for C. B and C survive the testator, ¢ dies in /”$ life-
time. On b's death the fund belongs to the representative of C.

175. Where an annuity is bequeathed, but the assets of the testator are
not sufficient to pay all the’legacies given by the will, the annuity shall abate
in the same proportion as the other pecuniary legacies given by the will.

176. Where there is a ?_ift_ of an annuity and a residuary gift, the whole
of the annuﬂY IS to be safisfied before any part of the residue is Pald to the
re5|d_uar¥ legatee, and. if necessary, the capital of the testator’s esta
applied Tor that purpose.

e shall be

CHAPTER XXI.

Of Legacies to Creditors and Portioners.

177. Where a debtor bequeaths a legacy to hil creditor, and it does not
appear from the will that the Ie?acy Is mearit as a satisfaction of the debt, the
creditor shall be entitled to the Tegacy, as well ai to the amount of the debt.

_ 178, Where a parent, who is under obligation by contract to provide a
portion for a child, fails to do so, and afterwards bequeaths a legacy to the
child, and does not intimate by his will that the legacy is meant as a “satisfac-
H}on oftt_he portion, the child shall be entitled to receive the legacy, as well as

e portion.

[llustration.

A by articles entered into ill contemplation of his marriage with B covenanted that he would
pay to each of the daughters of the intended marriage a portion of 20,000 rupees on her marriage.
This covenant having been broken, A begueaths 20,000 rupees to each of the married daughters of
himselfand B. The legatees are entitled to the benefit of this bequest in addition to their ['or.

tions.
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179, No be(iuest shall be wholly or Partlally adeemed by a subseqm demp-

provision made by settlement or otherwise for the legatee. e uef\llg Pré'
_ vision fo
lustrations. legatee.

() A bequeaths 20,C00 rupees to his son B. He afterwards gives to B the sum of 20,000
rupees. The lcgacy is not (886eby adeemed, ,

(i) A bequeaths 40000 rdpees to B, his orphan niece whom he had brought up from her
infancy. ~ Afterwarc’s, on the occasion of B's mam-age, A settles upon her the sum cf 30,000
rupees. The legacy is not thereby diminished.

CHAPTER XXII.

Of Election.

180. Where a dp_erson,b his will, professes to dispose of something which Circumstan-
he has no right to dispose of, the person to whom the thmg belongs shall elect gfesc{pow{‘a'ﬁgs
either to confirm such disposition or to dissent from it, and, in the latter case, piace.
he_”shall give up any benefits which may have been provided for him by tho
will,

181, An interest relinquished in the circumstances stated in section 180 Devolution
shall devolve as if it had not been disposed of bz_ the will in favour of th *fmierest,
legatee, subject, nevertheless, to the charge of making good to the disappointed by Oner.
Iegﬁ\tee the “amount or value of the gift attempted to be given to him by the
will,

182. The provisions of sections 180 and 181 apply whether the testator Testator’
does or does not believe that which he professes to dispose of by his will to be pelief as to
his own. sh|Per|]g\-

material.

IS owner-
[llustrations.

(9 The paddy land at Taikkyi was the property of C. A bequeathed it to Bt giving a legacy
of 1,000 rupees to C. C has electcd to retwin his paddy land at Taikkyi, which is worth 800
rupees, C fo feits his legacy of 1,000 rupees, of which 800 rupees goes to B, and the remaining
200 rupees falls into the residuary bequest, or devolves according to the rules of intestate succes-
sion, as the case may be.

ii) A bequeaths an estate to B in case B's elder brother (who is married and has children%
shall leave no issue living at his death. A also bequeaths to C a jewel, which belongs to B.
must elect to give up theljewel or to lose the estate. o

éll_l? A bequeaths to B £,000 rupees, and to C an estate which will, under a settlement, belong
to B if his elder brother (who is married and has children) shall leave no issue living at his death.
B must elect to give up the estate or to lose the legacy. _
. Ev) , a person of the age of 18» domiciled in the Union of Burma but owning real rroperty
in England, to which c is heir-at-law, bequeaths a le«3cy to ¢ and. s I*jer tt elo, devises and
bequeaths to B “all 'my property whatsoever and wheresoever,” ~d w un< 2 . The real
property in England does not pass by the will, ¢ may claim his legacy without giving up the real
property in England.

=00
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Be%ge%tfor 183- A bequest for a person’s benefit is, for the purpose of election, the
nan’s bene-same thing as a bequest made to himself.

ﬁar ed {or )

ur?,ose of [luslration.

lection.

The Moulmein rubber estate being the property of B, A bequeathed it to C, and bequeathed
another estate called the Thaton rubber estate to his own executors with a direction that it should
be sold and the proceeds applied in payment of B's debts. B must elect whether he will abide by
the will, or keep his Moulmein rubber estate in opposition to it.

Persond$riv- 184. A person taking no benefit dir_ectlly under a will, but deriving a
ing.benet benefit under it indirectly, is not put to his efection.

not .utt% ;

election. lustration.

The lands at Thaton are settled upon ¢ for life, and after ilis death upon JD, his only child.
A bequeaths the lands at Thaton to lit and 1,000 rupees to c. c dies intestate shortly after the
testator, and without having made any election. D takes out administration to C, and ;is
administrator elects on behalf of C’s estate to take under the will. In that capacity he receives
the legacy of 1,000 rupees and accounts to B for the rents of the lands at Thaton which accrued
after the death of the testator and before the death of C. In his individual character he retains
the lands at Thaton in opposition to the will.

185. A person who in his individual capacity takes a benefit under a will

Person . !
Ilgﬁgllg in, may in another character, elect to take in opposmon to the will,
ﬁ%pecrl%ll lustration.

g}ﬁzrmhar- The * ™! )ar.,bber estate is settled uBon A for life, and, alter his death, upon B. A

SLTeT har  leaves the Thaton rubber estate to £-1and 2,000 rt-pees tO.'?{ and 1,000 rupees to ¢, who is B's

totaken  only child. B dies intestate, shortly after the testator, without having made an election, C takes

opposition.  out  administration to B, and as administrator elects to keep the Thaton rubber estate in
onosmon to the will, and to relinquish the legacy of 2,000 rupees, ¢ may do this, and yet claim
Ilis legacy of 1,000 rupees under the will.

Exception - 186. Notwithstandin ,anz/thing contained in iections 180 to 185, where a
fg provisons Partlcular gift is expressed in the will to be in lieu of s,omethlng.belonqmg to
oL IS the legatee which i also in terms disposed of by the will, then,” if the Tegatee

claims that thingi he must relinquish the particular_ﬂift, but he is not bound to
relinquish any other benefit given to him by the will

lustration.
Under /I's marriagc-settlement his wife is entitled, if she survives him, to the enjoyment of
the Thaton rubber estate during her life. A by his will bequeaths to his wife an annuity of 200
rupees durm% her life, in li"u of her interest in the Thaton rubber estate, which estate he
bequeaths to his son. He also gives his wife a legacy of 1,000 rupees. The widow elects to
take what she is entitled to under the settlement. She is bouud to relinquish the annuity but
not the legacy of 1,000 rupees.

When ac- 187, Acceptance of a henefit given by a will constitutes an election by the
epte%nce.of legatee to take under the will, if he had knowledge of his right to elect an
Ee”ﬁlﬁg"’ne” of those circumstances which would influence the” judgment of a reasonable

%Kl)tutt%steapeec.- man in making an election, or if he waives inquiry”info the circumstances.
unaer wi
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[llustrations.

(i) Ais owner of an estate called the Moulmein rubber estate, and hasa life interestin
another estate called the Thaton rubber estate to which upon his death his son B will he
absolutelg entitled. The will of A gives the Moulmein rubber estate to B 1and the Thaton rubber
estate to C. B, in |3norance of his ‘own right to the Thaton rubber estate, allows c to take
possession of it, and enters into possession of the Moulmein rubber estate. B has not confirmed
the bequest of the Thaton rubber estate toc.

(i) B, the eldest son of A, is the possessor of an estate called the Thaton rubber estate.
A bequeaths the Thaton rubber estate toC, and to B the residue of A’s property. B having been
informed by A’ executors that the residue will amount to 5,000 rupees,” allows C to take
possession of the Thaton ru'jher estate. He afterwards discovers that the residue does not
amount to more than 500 rupees. D has not confirmed the bequest of the Thaton rubber estate
to C.

188. (/) Such knowledge or waiver of inquiry shall, in the absence of Circumstan-

evidence to the contrary, be Presumed if the I_eFate_e has enjoyed for two e héch
years the benefits provided for him by the will” without doing any act to or waver s
express dissent. presumed or

@  Such knowledge or waiver of inquiry may be inferred from any dRfrTed
of the legatee which renders it impossible to place the persons_interested in
thet %ubje%t-matter of the bequest in the same condition as if such act had
not been done.

[llustration.

~Abequeaths to B an estate to which c is entitled, and to c a coal mine, C takes posses-
sion of the mine and exhausts it. He has thereby confirmed the bequest of the estate to B.

_ 189, If the legatee does not, within one year after the death of the testator, \pen testa-
signify to the testator’s representatives his intention to confirm or to dissent tor’s repre-
from the will, the representatives shall, upon the expiration of that period, sentatives ~
require him to make his election ; and, If he does not comply with such 0f legatee b
requisition within a reasonable time after he has received it, he shall be elect

deemed to have elected to confirm the will.

190. In case of disability the election shall be postponed until the postpope-

disability ceases, or until the election is made by some competent authority. {p?enn”gcaeslgv
of disability.

CHAPTER XXIII.

Of Gifts in Contemplation of Death.

191 (/) A man may dispose, by gift made in contemplation of death, qu)rP ty
any moveable property which he could dispose of by will, ra s?te abl
C(2)  Adqifts said to be made in contemiJIatlon of death where a man, W nidn
is il and expects to die shortI[;(/ of his illness, de fiation’o
of ang moveable property to ke '

Ivers to another the possession la
lIness.

ep as a gift in case the donor shall die of that
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@) Such agift m_a?/ be resumed by the giver, and shall not take effect if
he recovers from the illness during which it was made, nor if he survives the
person to whom it was made.

lustrations.
(i) A, being ill, and in expectation of death, delivers to B,to be retained by him in case
of /1" death,—
awalch :
a bond granted by ¢ to A:
a bank-note

ag_romissor note of the Government of India endorsed in blank :
a bill of exchange endorsed in blank :

certain inortgage-decds.
A dies of tlic illness during which he delivered these articles.
B is entitled to—

the watch:

the debt secured by Cs hond

the bank-note .

the gromlssor% note of the Government of India

the bill of exc ange ; _
_ the money secured by the.mort?jge-deeds._
(ii) A biing ill, '@ 11in expectation of death, delivers to B the key of a trunk or the key
of a warehouse in which goods of bulk belongmg to A are deposited, with the intention of giving
him the control over the contents of the trunk, or over the deposited goods, and desires him to
keep them in case o( .-Ts death. A dies of the illness during which he delivered these articles
B is entitled to the trunk and its contents or to 4's goods of bulk in the warehouse.

(iii) Azbcin® ill, an 1 in expectation of death, puts aside certain_articles in separate
parcels and marks upon the parcels respectively the names of B and ¢  The parcels are not
delivered during the life of A. A dies of the illness during which he set aside the parceis. B
and c are notEntitled to the contents of the parcels.

PART VII.

Protection of Property of Deceased.

Person 192. (/) If any person dies leaving properly, moveable or immoveable,
Crl,awg'gﬁ any person claiming a right by succession thereto, or to any portion thereof
sutcession to may make application to the District Judge of the' district where any part of
property of - the proEerty is found or situate for relief, either after actual possession has
may anoly been taken by another person, or when forcible means of seizing possession
s are agprehended. _ _ _ _
wrongfyl (3_ Any agent, relative or near friend may, in the event of any minor or
possession.— any ~qisqualifiéd or ahsent person being entitied by succession “to such
property as aforesaid, make the like application for relief.

Inguiry 193, The District Judge to whom Such application is made shall, in the
Tidge.y  first place, examine the applicant on oath, and may make suc_h_furtherm%mry,
if any, as he thinks necessary as to whether there is sufficient ground for

believing that the Party in Fossessmn or taking forcible means for seizing
possession has no lawful title, and that the applicant, or the person on whose
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behalf he applies, is really entitled and is likely to be materi,ally, prejudiced
if left to the ordinary remedy of a suit, and ‘that the application is made
bond fide.

194, If the District Judge is satisfied that there is sufficient ground fabcedure.
believing as aforesaid but not otherwise, he shall summon the  party
complained of, and give notice of vacant or disturbed possession by publica-
tion, and, after the expiration of a reasonable time, shall dete[mlnesummanlr
the right to possession "(subject to a suit as hereinafter provided) and shall
deliver possession accordingly

Provided that the Judge shall have the power to appoint an officer who
shall take an inventory of effects and seal or otherwise secure the same, upon
being applied tq for the purpose, without delay, whether he_shall have con-
cluded the inquiry necessary for summoning thé party complained of or not.

195, If it further appears upon such inquiry as aforesaid that danger is appoint-
to be apprehended of the misappropriation or waste of the property before the me L of
summary proceeding can be determined, and that the delay in_obtaining ferding
security” from the part¥ in possession or the insufficiency thereof is likely to deterning-
expose the party out of possession to considerable risk, provided he is the pRoceding
lawful owner, the District Judge ma aﬁpomt one or more curators, whose

authority shall continue according fo the terms of his or their respective
appointments, and in no case beyond the determination of the summary
Phrocee]gmg and the confirmation or delivery of possession in consequence

ereo

Provided that, in case of land, the Judge may delegate to the Collector,
or to any officer subordinate to the Collector, the powers of a curator

Provided further, thatleveg/ appointment of a curator in respect of any
property shall be duly published.

196. The District Judge may authorize the curator to take possession of fowers con-
the property either generally, or Until security is given by the party in posses- ferable on
sion, or unfil inventories of the property have been made, or for any other '
BurPose necessary for_ securing the property from misappropriation or waste
y the party in possession

~ Provided that it shall be in the discretion of the Judge to allow thedparty
in possession to continue in such Bossess;on on giving security or not, and any
continuance in_possession shall be subject to “such orders as the Judge may
issue touching inventories, or the securing of deeds or other effects,

197. (/) Where a certificate has been granted under Part X or a grant Prohibition
of probate or letters of administration has been made, a curator appointed g(gg?{aﬁ'ge
under this Part shall not exercise any authority lawfully belonging to the holder &(J)P/gteor?slby

of the certificate or to the executor ‘or administrator.



Payment of
d&%s,em”
to curator

Curar to,
AN may 1e)
celve re-

muneration.

BT D
w

r
Fr est ate
ncludes
evenue-

paying land.

e,
of sults.

e
Onn%?s end

ety

220 Succession.

(2) All persons who have paid debts or rents to a curator authorized by
a Court to receive them shall be indemnified, and the curator shall be
resP_o_nsmIe for the payment thereof to the person who has obtained the
certificate, probate or letters of administration, as the case may be-

198, (/g The District Judge shall take from the curator secuntY for the
faithful discharge of his trust, and for rendering satisfactory accounts of the
same as hereinafter provided, and may authorize him to"rcccive out of the
property such remuneration, in no case ex_ceedlnﬁ five per centum on the
movean’e Property and on the annual profits of the immoveable property, as
the District Judge thinks reasonable. o

(2) All surplus money realized b?{ the curator shall be paid into Court,
and Invested in public securities for the benefit of the persons entitled thereto
upon adjudication of the summary proceeding. _

(3;1 Security shall be required from the curator with all reasonable
despatch, and, ‘where it is practicable, shall be taken generally to answer all
cases for which the person may be afterwards apPomted curator; but no delay
in the taking of security shall prevent the Judge from immediately inve ting the
curator with the powers of his office-

199, (Q Where the estate of the deceased person consists wholly or in
art of land paying revenue to Government, in all matters regarding the
propriety of summoning the party in possession, of appointing a curator, or of
nominating individuals to that aﬁpomtment, the District Jud%e shall demand a
report from the Collector, and the Collector shall thereupon Turnish the same

~ Provided that in cases of urgency the Judge may proceed, in the first
instance, without such report.

(2) The Judge shall not be obliged to act in_conformity with any such
reﬁort,_ but (if he is not a Judge of the High _Courtg_ in ease of his acting
otherwise than accordlnﬁ to such report, he shall immediately forward a state-
ment of his reasons to the ngh Court, and the High Court, if it is dissatisfied
V\q:ltthh su(gh”reatsons, shall direct the Judge to proceed conformably to the report
of the Collector-

200- The curator shall be subject to all orders of the District Judge
regarding the institution or the defence of suits, and all suits may be instituted
or defended in the name of the curator on behalf of the estate

Provided that an express authorltz/ shall be requisite in the order of the
curator’s appointment for the collection of debts or rents ; but such express
authority shall enable the curator to give a full acquittance for any sums of
money received by virtue thereof.

201. Pending the custody of the property by the curator, the District
Judge may make such allowances to parties having a prinia facie right thereto
as upon a summary investigation of the rights and circumstances of the parties
interested he considers necessary, and may, at his discretion, take security for
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the repayment thereof with interest, in the event of the party bein% found, upon
the adjudication of the summary proceeding, not to be entitled thereto.

202- The curator shall file monthly accounts in abstract, and shall, on Accaunts to
the expiry of each period of three moriths, if his administration lasts so fong, ¢ led by
and upon giving up the possession of the pr%)_erty, file a detailed account of '
his administration to the satisfaction of the District Judge.

203. (1) The accounts of the curator shall be open to the inspection of Ipspecion
all parties interested and it shall be competent for any such interested party gnéjcrclomtg
to appoint a separate person to keep a duplicate account of all receipts and interested
payments by the curator. _ ggj,v 0.

(2) If'it is found that the accounts of the curator are in arrear, or that caig =
they ‘ars erroneous or incomplete, or if the curator does not produce them
whenever he is ordered to do so by the District Judge, he shall be punishable

with line not exceeding one thousand rupees for every such default.

the whole of the property of a deceased person, such appointment shall ppitment
greclude the Judge of any other district from appointing any other curator, curator for
ut the appointment of a curator in respect of a portion of the praperty of the ¥y,
deceased shall not preclude the appointment of another curator in respect of '
the residue or any portion thereof :

Provided that no Judge shall aﬁpoint a curator or entertain a summar
proceeding in respect of property which is the subject of a summary proceed-
Ing previously instituted under this Part before another Judge:

Provided further, that if two or more curators are appointed b?{ different
Judges for several parts of an estate, the H|?h Court may make such order as
it thinks fit for the appointment of one curator of the whole property-

205, An apﬁlication under this Part to the District Judge must be made Lim tatipn
within six months_ of the death of the proprietor whose property is claimed 5ofR& o,
by right in succession. (0F ciator.

206. Nothing in this Part shall be deemed to authorize the contravention Par 0 en-
of any public act of settlement or of any legal directions %lven by a_deceased lorgement

204. I the Judge of any district has appointed a curator in respect of Bar to aﬁﬁ-

proPrle or of any property for the possession of his property after his decease ?&ai%gt@_“b'

In the event of minority “or otherwise, and, in every such case, as soon as the [t setl
Jud%e having jurisdiction over the propertr of a déceased person is satisfied legal rec-
of the existence of such directions, he shall give effect thereto. ons.oy,

207 * * * * *

~208. Nothing contained in this Part shall be any impediment to the Saying of
bringing of a suit either by the party whose application may have been rejected [igntto .
before or after the summoning of the party in possession, 0r by the party who
may have been evicted from the possession under this Part.

ng suit.
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209, The decision of a District Judge in a summary proceeding under
this Part shall have no other effect than that of settling the actual possession
but for this purpose it shall be final, and shall not be subject to any appeal
Or review.

district or number of districts _and the District Judge having #urisdiction,sha
nominate such public curators in all cases where the choice of a curator is left
discretionary with him under this Part.

210. The President of the Union may appoint public curators for anYI

PART VIII.

Representative Title to.Property ofJ3eceased on Succession.

n [ I'm . . *1'0x3*3
211. (/) The exeelutor or administraton as the case may be, of a decea-
sed person is his Iegjrf" epresentative for all purposes, and all the property of
the deceased persoi™vests™n him as such. A
~(2) When the afccectsed was a Hindu, Muhammadan, Buddhist, Sikh or
Jaina or an exempted person, nothing herein contained shall vest in an executor
or administrator any property of the deceased person which "would otherwise
have passed by survivorship to some other person. ~ _* r

212, (/) No right to any part of the property of a person who has died
intestate can be established in any Court of Justice, unless letters of adminis-
tration have first heen %ranted by'a Court of competent jurisdiction-

(2) This section shall not apply in the case of the intestacy of a Hindu,
Muhammadan, Buddhist, Sikh, Jaina, or Burman or Indian Christian.

213. (/) No right as executor or legatee can be established in any Court
of Justice, unless a Court of competent jurisdiction in the Union of Burma has
?ranted probate of the will under which the right is claimed, or has granted
etters of administration with the will or with a copy of an authenticated
copy of the will annexed- . .

(2) This section shall not apply in the case of any will made by a
Muhammadan, Hindu, Buddhist, Sikh or Jaina.

214. (/) No Court shall—

(a) pass a decree against a debtor of a deceased person for payment
of his debt to a person claiming on succession to be entitled to
the effects of the deceased person or to any part thereof, or

(b) proceed, upon an application of a person claiming to be so entitled,
to execute agalnst such a debtor a decree or order for the pay-

ment of his debt,

except on the production, by the person so claiming, of—

(i) a probate or letters of administration evidencing the grant to him
of administration to the estate of the deceased, or



Succession. 223

(i) a certificate granted under section 31 or section 32 of the Adminis-
trator General’s Act. and having the debt mentioned therein,
or

(iii) a succession certificate having the debt specified therein with effect
in the Union of Burma.

(2) The word “ debt” in sub-section ) includes any debt except rent,
revenue or profits payable in respect of land used for agricultural purposes.

215- M) A grant of probate or letters of administration in respect of an

estate shall be _ .

?ﬁfecttmt the Union of Burma, In respect 0f any debts or securities included in
e estate,

) When at the time of the %rant of the probate or _letters any suit or
other proceeding instituted by the holder of any such certificate regarding anY
such debt or security is ?e,ndlng,, the person to ‘whom the grant is made shall,
on appl¥|ng to the Court in which the suit or proceeding 1s pending, be enti-
tled to take the place of the holder of the certificate in the suit or proceeding

Provided that, when any certificate i superseded under this section, all
payments made to the holder of such certificate in ignorance of such superses-
sion_shall be held good against claims under the probate or letters of
administration.

216- After any grant in the Union of Burma of probate or letters of

administration, noother than the person to whom the same may have been f

granted shall have power to sue or prosecute any suit, or otherwise act as
representative of the deceased, throughout the Union of Burma, until such
probate or letters of administration has or have been recalled or revoked-

PART IX.

Probate, Letters of Administration and Administration of Assets
OF Deceased-

~ 217- Save as otherwise provided by this Act or by any other law for the
time being in force, all grants of probate and letters of administration with the
will annexed and the administration of the assets of the deceased in cases of
intestate succession shall be made or carried out, as the case may be, in
accordance with the provisions of this Part-

CHAPTER 1.

Of Grant of Probate and Letters of Administration.

If the deceased has died intestate and was a Hir

218, /
Muhammadan. gt)Jddhist, Sikh or Jaina or an exempted person, administration

e deemed to supersede any certificate previously granted with S

Effect on
C rn?lcate
of subse-
uent Pro-
afe o
etters. of
dministra-
Ion-

Grantee of
robate or
dmlrllstra-
tlon alone

fo Sue efc.,
unti sgme
revoked.

S

Lwhom
adiifin istra-
tion iray be



224 Successton.

ranted,  Of Nis estate may be granted to any person who, according to the rules for the
i{hsiﬁif' distribution of the estate applicable in the case of such deceased, would be

re ¢
"A _entitled to the whole or any part of such deceased’s estate. =~
Baﬂ%(%g{a"' ~(2) When several such™ persons apPI.y for such administration, it shall
§ikh Jaina - be in the discretion of the Court to grant it to any one or more of them.
ggresgenmpted (5) When no such person applies, it may be granted to a creditor of
' the deceased.
Where de- 219, If the deceased has died intestate and was not a person belonging
7 to any of the classes referred to in section 218. those who are connected with

Muhamma-~ him, "either by marriage or by consanguinity, are entitled to obtain letters of
g?ﬁ]tBUd' administration of his estate and effects in the order and according to the rules
I saina hereinafter stated, namely —

B&%ﬁ%ﬁ”p‘“ _(a) If the deceased has left a widow, administration shall be granted to
the widow, unless the Court sees cause to exclude her, either on the ground of
?ﬁm% perso(?al disqualification, or because she has no interest in the estate of

e deceased.

[lustrations.

() The widow is a lunatic or has committed adultery or has been barred by her
marriage settlement of all interest in her husband's estate. There is cause for excluding her
from the administration. . o o

(||2 The widow has married again since the decease of her husband. This is not good
cause for her exclusion.

(o) If the Judge thinks proper, he may associate any Person 0r persons
with the widow in the administration who would be enfitled solely to the
administration if there were no widow.

~(c) If there is no widow, or if the Court sees cause to exclude the
widow, 1t shall commit the administration to the person or persons who would
be beneficially entitled to the estate according to the rules for the distribution
of an intestafe’s estate

Provided that, when the mother of the deceased is one of the class of
persons so entitled, she shall be solely entitled to administration.

(¢) Those who_ stand in equal degree of kindred to the deceased are
equally entitled to administration. _ o

(e) The husband surviving his wife has the same right of administration
of her estate as the widow has in respect of the estate of her husband.

(/) When there is no person connected with the deceased _br marriage
or consanguinity who is entitled to letters of administration and willing to act,
they may be granted to a creditor- , ,
ig) Where the deceased has left property in the Union of Burma,
letters of administration shall be gran_te,d according to the foregom? rules,
notwithstanding that he had his domicile in a country in which the law
reflaémg to testate and intestate succession differs from thé law of the Union
of Burma.
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220. Letters of administration entitle the administrator to all rights fleetof
belonging to the intestate as effectually as if the administration had been EfiE(3<l .
granted at the moment after his death. fion

221, Letters of administration do not render valid any intermediate acts Acts not
oftt{]e administrator tending to the diminution or damage of the intestate’s gg'ngqgtlggaby
estate. ion

e Wzlﬁz (/) Probate shall be granted only to an executor appointed by rorgb%irrﬁre”

(2) The appointment may be expressed or by necessary implication.

[llustrat ions.

i) A ; that ¢ be his executor if B will not. B is appointed executor b% implication.
ii) A gives a legacy to B and several legacies to other persons, .among the rest to his
daughter-in-law C, and adds «but should the within-named ¢ he not living | do constitute and
appoint B my whole and Sole executrix." c is appointed executrix by implication.

.Jm) A appoints several persons executors of his will and codicils and liis nephew
resi uarP/ legatee, and in another codicil are these words,—“ I appoint y nephew my remduarX
legatee fo discharge all lawful demands against my will and codicils signed of different dates."
The ntphew is appointed an executor by implication.

223. Probate cannot be granted to any person who is a minor or is of Persans {0
unsound mind, nor to any association of individuals unless it is a company MhOM.PIo:
which satisfies the conditions prescribed by rules to be made by the President Begranteg.
of the Union in this behalf.

224, When several executors are appointed, probate may be granted to Grant of

. . ate o
them all simultaneously or at different times. Brondt v
| aE

[Nustration, at i%ergnt

A is an executor of B's will by express appointment and ¢ an executor of it bly implj- {IMes
cation. Probate may be granted to A and ¢ at the san.e time or to A first and then to Cl or to ¢
first and then to A.

225. (/% If a codicil is discovered after the grant of probate, a separate Separate
Probate of that codicil may be granted to the execltor, if it in no way repeals pr a\zﬁ
d

ter

he apgointment of executors made by the will, corley

(_% If different executors are appointed by the codicil, the probate of rant o
the will shall be revoked, and a new probate granted of the will and the PrO°&
codicil together.

e (=)

226. When probate has been granted to several executors, and one of Accrual of

them dies* the entire representation Of the testator accrues to the surviving [ Gome:
executor or executors. viving exe-

227. Probate of a will when Franted establishes the will from the death Effect of
of the testator, and renders valid all intermediate acts of the executor as such, P°2®
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228. When a will has been proved and deposited in a Court of
competent jurisdiction situated beyond the limits of the Union of Burma
* o * ~+1and a properly authenticated
copy of the will is produced, letters of administration may be granted with a
copy of such copy annexed.

229. When a person ,a?polmted an executor has not renounced the
executorship, letters of administration shall not be %ranted to any other person
until a citation has been issued, calling upon
renounce his executorship:

Provided that, when one or more of several executors have proved a will,
the Court may, on the death of the survivor of those who have proved, grant
letters of administration without citing those who have not proved.

230. The renunciation may be made orally in the presence of the Judge
or by a writing signed by the person renouncing, and when made shall preclude
him ftrom ever thereafter applying for probate of the will appointing him
executor.

he executor "to accept or

231 If an executor renounces, or fails to accept an executorship within
the time limited for the acceptance or refusal thereot, the will may be proved
and letters of administration, with a copy of the will annexed, may be granted
to the person who would be entitled to administration in case of intestacy.

232" hen—

a) the deceased has made a will, but has not appointed an executor, or

b) the deceased has appointed an executor who is Ie?ally incapable o1
refuses to act, or who has died before the testator or before he
has proved the will, or _

(c) the executor dies after having proved the will, but before he has
administered all the estate of the deceased,

an universal or a residua,r% legatee may be admitted to prove the will, and
letters of administration with the will anfexed may be granted to him of the
whole estate, or of so much thereof as may be unddministered.

233. When a re5|duar¥ legatee who has a beneficial interest survives the
testator, but dies before the “estate has heen fully administered, his
representative has the same right to administration with ‘the will annexed as
such residuary legatee.

234, When there is no executor and no residuary legatee or
representative of a residuary legatee, or he declines or is incapable to act, or
cannot be found, the person or persons. who would be entitled to the
administration of the estate of the deceased if he had died intestate, or any

* Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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other legatee havin? a heneficial interest, or a creditor, maY be admitted to nor repre-
provedthelwnl, and [etters of administration may be granted to him or them gﬁfgﬁafgggtgfe
accordingly. '

235, Letters of administration with the will annexed shall not be granted Cigtin
to any legatee other than an universal or a residuary legatee until a Citation Detore grant

has been issued and published in the manner hereinafter mentioned, calling on feion t ’
the next-of-kin to accept or refuse letters of administration. tﬁ%ﬁtﬁﬁi%hr?r

sgl.or res-
uary.

- 236. Letters of administration cannot be granted to any person who is 1 whom.
a minor or is of unsound mind, nor to any association of individuals unless it adminis rfr'{ot
is a company which satisfies the conditions prescribed by rules to be made by B9YAR%S

the President of the Union in this behalf.

chapter Il

Of LIMITtD Grants.

Grants limited in duration.

237. When a will has been lost or mislaid since the testator’s death, or probate of
has been destroyed by wrong or accident and not by any act of the testator copy ot
and a copy or the draft of the will has been preserved, probate may be granted Wﬁfo 08
of such copy or draft, limited until the original or a properly authenticated
copy of it is produced.

238. When a will has been lost or destroyed and no copy has been Pprobate of
made nor the draft preserved, probate may be granted of its contents if they foientsct
can be established by evidence. troyeJ Wil

239 When the will is in the possession of a person residing out of the Ppiobate of
Union of Burma, who has refused or neglected to deliver it up, buf'a copy has copy where
been transmitted to the executor, and” it is necessary for the interests of the exisrs.
estate that probate should be qranted without waiting for the arrival of the

orl?lnal, probate may be granted of the copy so tranSmitted, limited until the

will or an authenticated copy of it is produced.

240. Where no will of the deceased is forthcoming, but there is reason Adninisira
to believe that there is a will ‘in existence, letters of administration may be Hoj unt
granted, limited until the will or an authenticated copy of it is produced. ducel!

Grants for the Use and Benefit of Others having Right.

241, When any executor is absent from the Union of Burma, and there Admi
is no executor within the Union of Burma willing to act, letters of administra- iap,

jon, with the will annexed, may be granted to the attorney or agent of the &d. 1o aiar-



228 Succession.

nggcf absent executor, for the use and benefit of his principal, limited until he shall
aosentexe-— obtain probate or letters of administration granted to himself.

Adminisrhra- 242, When any person to whom, if Present, letters of administration,
ton. it with the will annexed, might be granted, is absent from the Union of Burma,

ed’ t0 Ao letters of administration, with the will annexed, may be granted to his attorney
%ﬁt‘ﬁ?%sdn or agent, limited as mentioned in section 241,

0, IT pr
s
St
Administra- 243, When a Person entitled to administration in case of intestacy is
tion 19" atior- absent from the Union of Burma, and no person equally entitled is W|II|n? to
M¢et per-  act, letters of administration may be granted to the attorney or agent of the
sgnagmmesq absent person, limited as mentioned in section 241.
&eg.lqce%se
of intestacy. . , ,
Adm(jnistra- 244, When a minor _is sole executor or sole residuary legatee, letters of
tian

uring.  administration, with the will annexed, may be granted to the legal _?uardiar_l of
minonty. &t such minor or to such other person as the Court may think fit until the minor
3or OF Y- has attained his mahquty, at which period, and not before, probate of the will

gg?erle- shall be granted to him.

Admié]istra- 245, When there are two or more minor executors and no executor who
tlon drin has attained majority, or two or more remduary Ie?ate_es and_no residuary
se\,?m x- legatee who has attained majority, the grant shall be Timited until one of them

fecsuI urgr?/r shall have attained his majority.

éqatees’

Adm#'nistra- 246, If a sole executor or a sole universal or residuary legatee, or a
tion for se Person who would be solely entitled to the estate of the intestate according to
ant OENEM — $e"rule for the distribution of intestates’ estates apE_IlcabIe_ln the case of the
minor. deceased, is a minor or lunatic, letters of administration, with or without the
will annexed, as the case may be, shall be granted to the person to whom the
care of his estate has been committed by competent authority, or, if there is
no such person, to such other person as the Court ma,r think™ fit to appoint,
for the use and benefit of the ‘minor or lunatic until he attains majority or
becomes of sound mind, as the case may be.

Administra- 247. Pending any suit touching the validity of the will of a deceased
Pcrson_or f°r obtaining or revoking any probate or any grant of letters of
administration, the Court may appoint an" administrator of the estate of such
deceased person, who shall “have all the rights and powers of a general
administrator, other than the H(}]ht of distributing such estate, an<r every

such administrator shall be subject to the immediate control of the Court and
shall act under its direction.
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Grants for Special Purposes.

248, If an executor is appointed for any limited purpose specified in the prohate
will, the probate shall be limited to that purpose, and if he should appoint an 'm'tegeto
attorney or a%ent to take administration on his behalf, the letters of adminis- Ep;i et in
tration, with die will annexed, shall be limited accordingly. will.

249. If an executor appointed enerallydqwes an authority to an attorney pdminisira-
or agent to prove a will on his behalf, and the authority Is limited to a oR. Wi
Bartgcu,lar purpose, the letters of administration, with the will annexed, shall ed, lim) e?
e limited accordingly. E’OU Ppaorélecu ar

- 250. Where a person dies, leaving Eropelrty of which he was the sole or s
surviving trustee, or in which he had no beneficial interest on his own account, fion fimit
and leaves no general representative, or one who is unable or unwilling to act ifl whicﬁ
as such, letters'of administration, limited to such protperty, may be granted to perean, has
the beneficiary, or to some other person on his behalf. Interest.

251, When it is necessary that the representative of a person deceased be Administra:
made a party to a pendlnﬂ,sun, and the executor or person entitled to adminis- {}JOQUHT”““
tration is unable or unwilling to act, letters of administration may be granted
to the nominee of a party insuch suit, limited for the purpose of representing
the deceased in the said suit, or in any other cause or suit which may be
commenced in the same or In any othér Court between the nparties, or any
other parties, touching the matters at issue in the said cause or suit, and until
a final decree shall be made therein and carricd into complete execution.

252. If, at the expiration of twelve months from the date of any probate Administr:
or letters of administration, the executor or administrator to whom ‘the same tion rlmltedf
has been granted is absent from the Union of Burma, the Court may grant, KRSieee°
to any person whom it may think fit, letters of administration limited fo the paty,tosult
Purpose of becoming, and being made a party to a suit to be brought against %g.ams[adg
he executor or administrator, and carrying” the decree which may be made ministrator.

therein into effect.

253. In any case in which it appears necessary f_or,preservin? the property Adminisira.
of a deceased person, the Court within whose jurisdiction any o thelpropert)% {50”Col%ét_e
etters of tion and

is situate may q_rar]t to an%/ person, whom such” Court may think fit,
administration limited to the collection and preservation” of the property of BfElvalioN,
the deceased and to the 8|V|ng of discharges for debts due to his estate, subject property.

to the directions of the Court.

254, (/) When a Ferson has died intestate, or Ieavin% a will of which a Romt'

e orw Appoint
there is no executor willing and competent to act or where the execu'.or is, at I mtl?lastra_

the time of the death of such person, resident out of the Union_of Burma, and for, of per-

it appears to the Court to be necessary or convenient to appoint some person son otfe

to administer the estate or any part thereof, other than the person who, in wko in ordi-
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nary circum- ordinary circumstances, would be entitled to a grant of administration, the
starices, . Court may, inits discretion, having regard to con_sangumny, amount of interest,
{eg 10 30-  the safety of the estate and probability that it will be properly administered,
ministration. appoint such person as it thinks fit to"be administrator. .
(2) In every such case letters of administration may be limited or not as

the Court thinks'fit.

Grants with Exception.

g’&ﬁg}gtg{_ 255. Whenever the nature of the case requires that an exception be made,
uoq,wnh probate of a will, or letters of administration with "the will annexed, shall be
willannex- granted subject to such exception,

tA,dmintiﬁtra- 256. Whenever the nature of the case requires that an exception be made,
exception.  letters of administration shall be granted subject to such exception.

Grants of the Rest-

Probate o .257. Whenever a grant with exception of probate, or of letters of
gaministe-— administration with or without the will annexed, has been made, the person
" entitled to probate or administration of the remainder of the deceased’s estate
may take a %rant of probate or letters of administration, as the case may be, of

the rest of the deceased’s estate.

Grant of Effects Unadministered.

Gyant of 258. If an executor to whom Jaro_b_ate has been granted has died, leaving
gﬂgﬁtgigﬁe}_ a part of the testator’s estate unadministered, a new representative may be
ed. appointed for the purpose of administering such part of the estate.

Rulesasto . 259. In granting letters of administration of an estate not fully admin-
Qrants of istered, the Court shall be gm_de_d by the same rules as apply to original grants
adminis- and shall grant letters of administration to those persons orily to wiom original
ered.

grants might have been made.

Administra-  260. When a limited grant has expired by efflux of time, or the happen-
an)]nngljwergam ing of the event or contingency on which it was limited, and there is still
exPiredgand some part of the deceased’s estate unadministered, letters of administration
stll some ~ shall be granted to those persons to whom original grants might have been
Sate - Made.
%mmmmr

CHAPTER Il

Alteration and Revocat on of Grants.

Wha%errors 261. Errors in names and descriptions or in setting forth the time and

TGy & place of the deceased’s death, or the purpose in a liinited grant, may be
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rectified b?/ the Court, and the grant of probate or letters of administration court.
may be alfered and amended accordingly.

262. If, after the gra_ntof letters of administration with the will annexed, py
a codicil is discovered, it may be added to the grant on due loroof and
identification, and the grant may be altered and amended accordingly.

263. The grant of probate or letters of administration may be revoked
or annulled for just cause.

Explanation.—Just cause shall be deemed to exist where— u

(a) the proceedings to obtain the grant were defective in substance ; or

(o) the grant was obtained fraudulently by making a false suggestion,
or by concealing from the Court sométhing material to the case; or

() the grant was obtained by means of an unirue allegation of a fact
essential in point of law to justify the grant, though such allega-
tion was made in ignorance or inadvertently ; or

@) the grant has become Useless and inoperative through circumstances ;

or

(e) the person to whom the_%rant was made has wilfully and without
reasonable cause omitted to exhibit an inventory or account in
accordance with the ﬂrovmons of Chapter VIl of this Part, or
has exhibited under that Chapter an inventory or account which
IS untrue in a material respect.

IUuitrations.

(i) The Court by which the grant was made had no jurisdiction. .

lii) The grant was made without citing_parties who ought to have been cited.

(iii) The will of which probate was obtained was forged or revoked. _ .
(iv) A obtained letters of administration to the estate of B, as his widow, but it has since

transpired tint she was never married to him. _ o .
.ﬁAh@mMnmmwmﬁwtome%MeﬁB%ﬁthmwmmmEJMamHMS

since been discovered. ) .

(vi) Since probate was granted, a later will has been discovered.

(vii) s;nc.e probate was granted, a codicil has been discovered which revokes or adds to the

appointment of executors under the will. S
&m)Thepem01towhom probate was, or letters of administration were, granted has

subseq lently become of unsound Ir.ind.

CHAPTER IV,

Of the Practice in granting and revoking Probates and Letters of
Administration.

264 (;) The District Judge shall have jurisdiction in granting and revok- ;
ing prgbates and letters of administration in"all cases within his district. oj
( ) * * * *
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265, (/) The H!?h Court may appoint such judicial officers within any
district as 1t thinks fit to act for the District Jud%e as Delegates to grarnit
Frobat_e and letters of administration in non-contentious cases, within “such
ocal limits as it may prescribe. o

(2) Persons so appointed shall be called “ District Delegates.”

266. The District Jud?e shall have the like powers and authority in
relation to the grantmg_o probate and letters of administration, and” all
matters connected therewith, as are bz law vested in him in relation to any
civil suit or proceeding pending in his Court.

~267. (/) The District Judge may order any person to produce and bring
into Court any paper or writing, being or purporting to be testamentary,
which may be“shown to be in the possession or under the control of such
erson.

: (2) If it is not shown that any such ﬁapetor writing isin the possession
or under the control of such person, but there is reason to believe that he has
the knowledge of any such paper or writing, the Court may direct such person
to attend for the purpose of being examine resFectlng the same.

(3). Such Person shall be bound to answer truly such questions as may he
put to him by the Court, and, if so ordered, to produce and bring in Such
Eaper or wri m%, and shall be subject to the like punishment under the Penal

ode, in case of default in not attendlng or in not answering such questions
or notbrlngmg in such paper or writing™ as he would have been subjcct to in
case he had been a party 10 a suit and had made such default-

er The costs of the proceeding shall be in the discretion of the Judge.

268, The proceedings of the Court of the District Judge in relation to
the granting of probate and letters of administration shall, save as hereinafter
otherwise provided, be requlated, so far as the circumstances of the case
permit, by the Code of Civil Procedure.

:269. (/) Until probate is granted of the will of a deceased person, or an
administrator of his ‘estate is Constituted, the District Judge, within whose
jurisdiction any part of the property of the deceased person is situate, is
authorized and required to interfere for the protection of such property at the
instance of any person claiming to be interested therein, and in all other cases
where the Judge considers that the proPerty incurs any risk of loss or damage,
and for that purpose, if he thinks fit, 0 appoint an’officer to take and keep
possession of the property. , ,

2) This section shall not apply when the deceased is a Hindu, Muham-
madan, Buddhist, Sikh or Jaina or_an exempted person, nor shall it apply_to
any part of the property of a Burman or Indian Christian who has died
intestate.
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210, Probate of the will or letters of administration to the estate of a When pro-
deceased person may be granted by a District Judge under the seal of his Court, adroimstra-
if it appears by a pefition, verified as hereinafter ?rowded, of the person Ucnmaybe
applying for thesame that the testator or intestate, as the case may be, at the
time" of 'his decease had a fixed place of abode or any property, moveable Judge?
or immoveable, within the jurisdiction of the Judge.

271, When the application is made to the Jud%e of a district in which the Disposal of
deceased had no fixed abode at the time of his death, it shall be in the digcre- *U*P%gc@on
tion of the Judge to refuse the application, if in his judgment it coud be Jutge of
disposed of more justly or conveniently in another district, or, where the
application is for letters of administration, to grant them absolutely, orlimited ceased had
to the property within his own jurisdiction. aboder

272. Probate and letters of administration maﬁ, upon application for that Probate and
Purpose to an){ District Delegate, be granted by him in any case in which admiimtra-
here Is no contention, if it appears by petition, verified as heréinafter provided, tion may be
that the testator or intestate, as the case may be, at the time of his death had fletegadfby
a fixed place of abode within the jurisdiction of such Delegate.

273. (i) Probate or letters of administration granted in the Union of Conclusive-
Burma shall have effect over all the property and estate, moveable or bate orpre>
immoveable, of the deceased throughout the Union of Burma, and shall be letters of
conclusive as to the representative title a?amst all debtors of the deceased, \ ministra’
and aII,Eersons holding property which befongs to him, and shall afford full
indemnity to all debtors paying their debts and all Persons delivering up such
Broperty tto dthe person to whom such probate or letters of administration have
¢en granted. L R :

_1(2) Probate and letters of administration granted in British India before

orin Proceedmgs commenced hefore the st April, 1937, shall, if they have

effect throughout British India, under the Indian Succession Act, 1925, have

effect also t rou?hout the Union of Burma, unless otherwise directed by the
rant, and shall be subject to this Act in the same manner as if granted in
e Union of Burma.

274, (/) When the High Court or District Judge has gbra_nted_ probate or Transmis-
letters of administration which, under the law for the time “being in force in sion to High
India or Pakistan, are to have the same effect throughout India or Pakistan_ as certiTicates
If they had been granted by a High Court or District Judge therein, the High of grants of
Courtor District Judge shall'send a certificate to the following Courts, namely — Ofr

(@) When the grant has been made by the High Court, to each of the %%Wi”is”a'
High Courts in India or Pakistan ; |

1This sub-section was substituted by the Burma Laws (Adaptation) Act, 1940 (Burma Act
XXVII, 1940', in order to adoEt the rule of interpretation made by the Government of Burma
(Adaptation of Laws) Order, 1937, that mention of “this Act" of seelion or Part of this Act
means, as respects any period before the 1st April, 1937, the Indian Succession Act, 1925 (India
Act XXXIX, 1925), ‘or the corresponding section or Part thtreof. Similar provision has heen
made ill India under the Indian Succession Act, 1925.
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(by when the grant has been made by a District Judge, to the High
Court and to each of the High Courts in India or Pakistan.

_(2) Every certificate referred to in sub-section (é) shall be made as nearly
as circumstances admit in the form set forth in Schedule 1V. N

_(5) Where any portion of the assets has been stated by the petitioner to
be situate within the jurisdiction of a District Judge in India or Pakistan, the
Court required to send the certificate referred to in sub-section (/) shall send
a copy thereof to such District Judge.

Conclysive- 215, The application for probate or letters of administration, if made and
ness o1 ep- - verified In the manner hereinafter provided, shall be conclusive for the purpose
Bf bateor  Of authorizing the grant of probate or administration ; and no such grant shall
tadpmlPISIra- be impeached by reason only that the testator or intestate had no fixed place
v k% of abode or no property within the district at the time of his death, unless by
B Veritied. a proceeding to revokethe grant if obtained by a fraud upon the Court.

pet'gion for 276. (/) Application for probate or for letters of administration, with

probate. the will annexed, shall be made by a petition d|st|nctl¥ written in English or

in the language in ordinary use in" proceedings before the Court in which the

the languag dE/ proceedings before the Court fich th

apghcatlon is made, with the will or. in the cases mentioned in sections 237

238 and 239. a copy, draft, or statement of the contents thereof, annexed, and

stating—
) the time of the testator’s death, ,
(o) that the writing annexed is his last will and testament,
(cs that it was duly executed, , -
(@) the amount of‘assets which are likely to come to the petitioner’s

hands, and =~ = N _
(e) When the application is for probate, that the petitioner is the
executor named in the will,

(2) In addition to these particulars, the petition shall further state,—

(a) when the application is to the District Judge, that the deceased at
the time of his death had a fixed place of abode, or had some
property, situate within the jurisdiction of the Jud%e - and

(b) when the application is to a District DeIe?ate, that the deceased at
the time of his death had a fixed place of abode within the
jurisdiction of such Delegate.

(|) * * * *

In what 277. In cases wherein the will, copy or draft, is written in any Ianguage
cases irans: other than English or than that in ordinary use in proceedings before the
tgt[zoe”a%n\évxlll Court, there shall be a translation thereof annexed to the petition by a
ed 0. translator of the Court, if the language be one for which a translator is
petition.appointed o, if the will, copy or draft 1s in any other language, then by any
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person competent to translate the same, in which case such translation shall be Verficgfon
verified by that person in the following manner, namely — aft

fansia-

fion by per-

“| (a.B.) do declare that | read and perfectly understand the language ﬁlowz

and character of the original, and that the above is a trué and ti&fsyafyy
accurate translation thereof.’

~ 218, g/) Application for letters of administration shall be made by peti- retition (or
tion distinctly written as aforesaid and stating— leflers of
fion.

() the time and place of the deceased’s death , .

(o) the family or other relatives of the deceased, and their respective
residences ; - .

(c) the right in which the petitioner claims; .

@) the amount of assets which are likely to come to the petitioner’s

ands;

(e) when the application is to the District Judge, that the deceased at
the time of his death had a fixed place of abode, or had some
property, situate within the jurisdiction of the Judge ; and

(/) when the application is to a District Delegate, that the deceased
at the time of his death had a fixed place of abode within the
jurisdiction of such Delegate.

(2) * ¢ * *
279 * * * *

280. The petition for probate or letters of administration shall in all petition for

cases he subscribed by the petitioner and his pleader, if any, and shall be glrobatte,b

verified by the petitioner in the following manner, namely :— Siciat a
“| (A.B.z, the petitioner in the above petition, declare that what is VeTifed

stated therein is true to the best of my information and belief.”

281. Where the application is for probate, the petition shall also be verified VTErific tion
by at least one of the witnesses to the will (when procurable) in the manner Eorpertlﬁm
or

to the effect following, namely :— ronate.

“] (C.D.), one of the witnesses to the last will and testament of the ness to wil
testator mentioned in the above P_ehﬂon, declare that | was
Present and saw the said testator affix his signature ¢or mark)
hereto (or that the said testator acknowledged the writing
annexed to the above petition to be his last will and testament in
my presence).”

282. If any petition or declaration which is hereby required to be verified Punisment
contains any averment which the person making the verification knows or for *alset

believes to be false, such person shall be deemed to have committed an offence &Mk,
under section 193 of the Penal Code. ar declara-
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283, (/) In all cases the District Judge or District Delegate may, if he
thinks proper,—
(a) examine the petitioner in person, upon oath .
(b) require further evidence of the due execution of the will or the
right of the petitioner to the letters of administration, as the
~case may be; o
(c) issue citations calling upon all persons claiming to have any
interest in the estate ofthe deceased to come and see the procee-
dings before the grant of probate or letters of administration.

(2) The citation shall be fixed up in some consEncuo_us part of the Court-
house, and also in the office of the Collector of the district, and otherwise
published or made known in such manner as the Judge or District Delegate
Issuing the same may direct. N

_(3) Where any portion of the assets has heen stated by the petitioner to
be situate within the jurisdiction of another District Judge, the District Judge
issuing the same shall cause acqp% of the citation to be sent to such other
District Judge, who shall publish the same in_the same manner as if it
were a citation issued by himself, and shall certify such publication to the
District Judge who issued the citation.

284, (/% Caveats against the grant of probate or administration may be
lodged with the District Judge or @ District Delegate_. o

(2? Immediately on any caveat being lodged with any District Delegate,
he shall send a _cop)( thereof to the District Judge. o

(J) Immediately on a caveat being entered with the District Judge, a copy
thereof shall be gwen to the District Delegate, if any, within whose jurisdiction
it is alleged the deceased had a fixed place of abode at the time of his death,
and to any other Judge or District Delegate to whom it may appear to the
District Judge expedient to transmit the same. _ .

@) The caveat shall be made as nearly as circumstances admit in the
form set forth in Schedule V.

~285. No proceeding shall be taken on a petition for probate or letters of
administration after a caveat a?alnst the grant thereof has been entered with
the Judge or District Delegate to whom the application has been made or
notice has been given of its entry with some other Delegate, until after such
notice to the Berson by whom the same has been entered as the Court may
think reasonable.

~286. A District Delegate shall not grant probate or letters of administra-
tion in any case in which there is contention as to the grant, or in which it
otherwise appears to him that probate or letters of administration ought not
to be granted in his Court*

Explanation—" Contention ” means the appearance of any one in %erson,
or by his recognized agent, or by a pleader duly appointed to act on his behalf,
to oppose the proceeding-
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287, In every case in which there is no contention, but it a[y)ear_s to the power to

District Delegate "doubtful whether the probate or letters of administration transmit

should or should not be %ranted, or when any question arises in relation to the ]ﬁ fhgnt 10
rant,,or_a?pllcanon for the grant, of any probate or letters of administration, ]
e District Delegate may. if “he thinks “proper, transmit a statement of the S%R"ihere

matter in question to the District Judge, who may direct the District Delegate fo conten-

to proceed in the matter of the application accor |n(r1 to such instructionsasto ™

the Judge may seem nece_ssary, or may forbid any further procee_dm% by the

District Dele(\;ate in relation to_the matter of suchapplication leaving the party

applying for the grant in question to make application to the Judge

288. In every case in which there is contention, or the District Delegate is Procedyre
of opinion that tfie probate or letters of administration should be refused in Wheret
his Court, the petition, with any documents which may have been filed o District

therewith, shall De returned to the person by whom the application was made, Delpate
in order that the same may be presented to the District Judge, unless the FOJ)
District Delegate thinks it nécessary, for the purposes of justice, to impound eﬂrﬁﬁig{r
the same, which he is here%_aut_horlzed to do  and, in that case, the same fion should
shall be sent by him to the District Judge, be fefused

289. When it appears to the District Judge or District Delegate that Grantof

ﬁrobate of a will should be granted, he shall Frant the same under the seal of ggou%tﬁerto
is Court in the form set forth in Schedule VT. el ¢

290.. When it appears to the District Judge or District Delegate that Iettersf Brant of

of administration to the estate of a person deceased, with or without a copY of Ellersof
the will annexed, should be qranted, he shall (I]rant the same under the seal of ﬁog 0 Bt
his Court in the form set forth in Schedule VTI. nde seal of

291. 1y Every person to whom any grant of letters of administration, Adminisir
other than a grant under section 241, is committed, shall give a bond to the tion bon
District Judge with one or more surety or sureties, engaging for the due
collection, getting in, and administering” the estate of the deceased, which
Bpndt shall *be in such form as the Judge may, by general or special order,
irect,
~(2) When the deceased was a Hindu. Muhammadan, Buddhist, Sikh or
Jaina or an exempted person—

() the exception made by sub-section (/) in respect of a grant under
section 241 shall not operate ;

(o) the Dictrict Judge may demand a like bond from any person to
whom probate 'is granted.

_292. The Court may, on application made by petition and on being Assignment
'satisfied that the engagement of any such bond has not ‘been kept, and upon Oaﬁﬂqglﬂg*

such terms as to_secur|t¥, or provi ingz that the money received be paid into by
Court, or otherwise, as the Court may think fit, assign the same to some person,
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his executors or administrators, who shall thereupon be entitled to sue on the
said bond in his or their own name or names as it the same had been orlﬁmally
given to him or them instead of to the Judgie of the Court, and shall be
entitled to recover thereon, as trustees for all persons interested, the full
amount recoverable in respect of any breach thereof.

293. No probate of a will shall be granted until after the expiration of
seven clear days, and no letters of administration shall be granted "until after

I the expiration of fourteen clear days from the day of the testator or intestate’s

death.

294. (/) Every District Jud?e, or District Delegate, shall file and ?reser\_/e
all original wills, of which probafe or letters of administration with the will
annexed may be granted by him, among the records of his Court, until some
public registry for wills is established. .

~(2) The President of the Union shall make regulations for the preserva-
tion and inspection of the wills so filed.

295. In any case before the District Judge in which there is contention,
the proceedings shall take, as nearly as may be, the form of a regular suit
according to the provisions of thé Code of Civil Procedure, in which the
Betmoner.fo_r robate or letters of administration, as the case may be, shall
e the plaintiff, and the person who has appeared to oppose the grant shall
be the defendant.

296, d(/) When a grant of probate or letters of administration is revoked
or annulled "under this Act, the person to whom the grant was made shall
forthwith deliver up the probate or letters to the Court which made the grant.

_(2) Ifsuch person wilfully and without reasonable cause omits so to
deliver up the probate or letters, he shall be punishable with fine which may
extend to one thousand rupees, or with imprisonment for a term which may
extend to three months, or with both.

297. When a grant of probate or letters of administration is revoked, all
?ayments bona fide Made t0 anY executor or administrator under such grant be-
ore the revocation thereof shall, notwithstanding such revocation, be a Ie?al
discharge to the person making the same ; and the executor or administrator
who has acted under any such revoked grant may retain and reimburse himself
in respect of any payments made bY him which"the person to whom probate
or éetters of administration may afterwards be granted might have lawfully
made.

298. Notwithstanding anything hereinbefore contained, it shall, where
the deceased was a Muhammadan, Buddhist or exempted person, or a Hindu,
Sikh or Jaina, be in the discretion of the Court to make an order refusing, for
reasons to be recorded by it in writing, to grant any application for letters of
administration made under this Act.
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299. Every order made by a District Judge by virtue of the powers Appeals
hereby conferred upon him shall be subject to appeal to the High Court in Qgﬁisfgrrﬂcetfs
accort{ance with the provisions of the Code of Civil Procedure applicable to Judge.
appeals.

. 300. ¢y The High Court shall have concurrent jurisdiction with the Concurrent
District Judge in the "exercise of all the powers hereby conferred upon the Jurisdiction
District Judge. Court

(2) * * * *

.301. The High Court may, on application made to |t,,susPend, remove  Kemoval of
or discharge any private executor or administrator and provide for the succes-  execitor or
sion of another Ferson to the office of any such executor or administrator who {§/™s¢ io-
may cease to hold office, and the vesting “in such successor of any property Vision for
belonging to the estate. successor.

302.. Where probate or letters of administration in respact of any estitgctioi s
has or have been granted under this Act, the High Court may, on application g executor
made to it, give to the executor or administrator any general or special direc- frator.
tions in regard to the estate or in regard to the administration thereof.

CHAPTER V.
Of Executors of their own Wrong.
303. A ﬁerson who intermeddles with the estate of the deceased, or ¢9&$utor of
any other act which belongs to the office of executor, while there is no rightful his own

executor or administrator in existence, thereby makes himself an execufor of "M%
his own wrong.

exception.—(1) Intermeddling with the goods of the deceased for the
purpose of preserving them or providing for his funeral or for the immediate
necessities of his family or property, does not make an executor of his own
wrong.

_ (23 Dealing in the ordinary course of business with goods of the deceased
received from another doss not'make an execjtor of his own wrong-

[llustrations.

gi)A Uses or gives away or sells som; of the goods of the deceased, or takes them
to satisfy his own debt or legacy or receives payment of the debts of the deceased. He isan
executor of his own wrong.

(i) A, having been appointed agent b%/ the deceased in his lifetime to collect his debts
and sell his goods, continues to do so after he has become aware of hisdeath. He isan executor
of his own wron." in respect jf acta done after he has become aware of the death of the deceased.

(ili) A sues as executor of the deceased, not being such. He is an executor of his own
wrong.
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Liability of 304. When a person has so acted as to become an executor of his own
xeculorot—wrong, he is answerable to the rightful executor or administrator, or to any
wrong. creditor or legatee of the deceased, to the extent of the assets which may have

come to his hands after deductmg payments made to the rightful executor or

administrator, and payments made in due course of administration.

CHAPTER VI-

Of the Powers of an Executor or Administrator.

 respect 305. An executor or administrator has the same power to sue in respect
of causes of - of al| causes of action that survive the deceased, and may exercise the same
viving de-. - power for the recovery of debts as the deceased had when living.

rents due at
deat?l.

Demands ~306. All demands whatsoever, and all rights to prosecute or defend any
and fghts.—action or special proceeding existing in favour of or a?amst a person at the
Q1 egain! time of his decease, survive to and’ against his executors or administrators,
deceased excePt causes of action for defamation, assault, as defined in the Penal Code,
and agains or other personal injuries not causmﬁ the death of the party, and except also
exectoror - cases where, after the death of the party, the relief sought could not be

goumise — enioved or granting  would be nugatory.
lustrations.

. (i1 Acollision takes place on a railway in consequence of some neglect or default of an
official and a passen%er is severely hurt, but not so as to cause death. He afterwards dies
without having brought any actio.1.” The cause of action does not survive.
tativgi) L sues for divorce. A dies. The cause of acti) does not Survive to his represen-

Power Of 307. (/) Subject to the provisions of sub-section (2), an executor or

execitor or administrator has power to dispose of the property of the deceased, vested in
AP gis- him under section 211, either wholly or in part, in such manner as he may
Bose o#pro- think fit.
erty.
lustrations.

(i) The deceased has made a specific bequest of part of his property. The executor,
not having assented to the bequest, sells the subject of 1t. The sale is valid.

(i) The exccjtor in the exercise of his discretion mortgages a part of the immoveable
estate of the deceased. The mortgage is valid

(2) If the deceased was a Hindu. Muhammadan, Buddhist, Sikh or Jaina
or an exempted person, the general power conferred by sub-section (/) shall
be subject to the following restrictions and conditions, namely —

(i) The power of an executor to dispose of immoveable property so
vested in him is subject to any restriction which may be imposed
in this behalf by thé will appomtl_n% him, unless probate has been
granted to him ‘and the Court which granted the probate permits
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him by an order.in wrltlng‘, notwithstanding the restriction, to
dispose of any immoveable property specified in the order in a

_manner Permlted by the order. . .

(i) An administrator may not, without the previous permission of the
Court by which the letters of administration were granted,—»

(a) mortgage, charge or transfer by sale, gift, exchange or otherwise
any immoveable property for the time being vested in him
under section 211, or o

(b) lease any such property for a term exceeding five years.

(i) A disposal of property by an executor or administrator in contraven-
tion of clause (? or clause (ii), as the case may be, is voidable
at the instance of any other person interested in the property.

(3) Before any probate or letters of administration is or are granted in
such a case, there shall be endorsed thereon or annexed thereto a copy of sub-
section E[) and clauses (i) and (iii) of sub-section (2), or of sub-section (;) and
clauses (i) and (iii) of sub-section (2), as the case may be. o
probate or letters of administration shall not be rendered invalid
by reason of the endorsement or annexure required by sub-section (3) not
havmg been made thereon or attached thereto, nor shall the absence of such
an endorsement or annexure authorize an executor or administrator to act other-
wise than in accordance with the provisions of this section.

308. An executor or administrator may, in addition to, and not in General
derogation of, any other powers of expenditure lawfully exercisable by him, pauers of

incur” expenditure— administra-

t«) on such acts as may be necessary for the proper care or management
~of any property belonging to any estate administered by him, and

(b) with thé sanction’ of the High Court, on such religious, charitable
and other objects, and on' such |m%rovements, as may he reason,
able and proper in the case of such property.

309. An executor or administrator shall not be entitled to receive or commission
retain any commission or agencY charges at a higher rate than that for the 0f agency
time being fixed in respect of the Administrator’ General by or under the ©"4'9¢*
Administrator General’s Act.

.. 310. If any executor or administrator purchases, either directly or piupose
indirectly, any part of the property of the deceased, the sale is voidable at the Byeyettor

instance ‘of any other person interested in the propeity sold. trator of de-

property.
311. When there are several executors or administrators, the powers of powers of
all may, in the absence of an){ direction to the contrary, be exercised by any several exe-

one of ‘them who has proved the will or tiken out administration. sdminista-
Qrs exer-
cisable by
one.

16
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[llustrations.

(i) One of several executors has power to release a deht due to the deceased.
ii) One has power to surrender a lease. .
o iii) One lias power to sell the property of the deceased whether moveable or immove-
able.
(iv) One has power to assent to a legacy.
(v) One has power to endorse a promissory note payable to the deceased.

(vi The will appoints A, B, C and D to be executors, and directs that two of them shall
be a quorum. No act can be done by a single executor.
Survival of 312, Upon the death of one or more of several executors or administra

ouers on tors, in the absence of any direction to the contrary in the will or grant of
Oﬁgt?,fosfe_ letters of administration, all the powers of the office become vested in the

veral execu-  SUTVIVOTS Or survivor,

tors.or ad-

ministrators. . L i

Powers of 313. The administrator of effects unadministered has, with respect to such
taogrml Ishee effects, the same powers as the original executor or administrator.

el

Pgwérs of 314, An_administrator during minority has all the powers of an
administia- —ordinary administrator.

minority.

Powers. of 315. When a grant of probatle or letters of administration has been made

married. to a_married woman, she has all the powers of an ordinary executor or
%ﬁ?ncf’nt{s'%‘rao.' administrator.
[X.

CHAPTER VII.

Of the Duties of an Executor or Administrator.

As to 316. It is the dut)r of an executor to provide funds for the performance
?eceased’s of the necessary funeral ceremonies of the deceased in a manner suitable to
uneral. his condition, if he has left property sufficient for the purpose.

Inventor 317, (/% An executor or administrator shall, within six months from the
and accdunt. ghrant of probate or letters of administration, or within such further time as
e Court which granted the probate or letters may appoint, exhibit in that
Court an mventorY containing a full and true estimate of all the property in
possession, and all the credits, and also all the debts owing by any person to
which the executor or administrator is entitled in that character ;and shall in
like manner, within one year from the grant or within such further time as
the said Court may appoint, exhibit “an account of the estate, Showing the
assets which have come to his hands and the manner in which they have
been afplled or disposed of, _ , _ ,
(2 The High Court may prescribe the form in which an inventory or

account under this section is to be exhibited.
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() If an executor or administrator, on_being required hy the Court to
exhibit” an inventory or account under this section, intentionally omits to
comply with the requisition, he shall be deemed to have committed an offence
under section 176 of the Penal Code, .

. ~The exhibition of an intentionally false inventory or accounts under
this section shall be deemed to be an offence under section 193 of that Code.

(318, In all cases where a grant has been made of probate or letters of Inventory
administration intended to have effect throughout the whole of India or }ﬁ&BEH?ein
Pakistan and the Union of Burma, the executor or administrator shall include any part of
in the inventory of the effects of the deceased all his moveable and immove- kigie or
able property situate in India or Pakistan_ and the Union of Burma, and the the Union of
value of such property situate in the Union of Burma and in each province Bumam
of India or Pakistan shall be seP_arateIK stated in such inventory, and the '
probate or letters of administration shall he chargeable with a fee corres-
ponding to the entire amount or value of the property affected thereby
Wwheresoever situate within India or Pakistan and the Union of Burma,

. 319. The executor or administrator shall collect, with reasonable 4,
diligence, the property of the deceased and the debts that were due to him at property of,

the time of his death’ i

. deceased.
320. Funeral expenses to a reasonable amount, accordln? to the degree eyrepces 1

and quality of the deceased, and death-bed charges, including fees “for be paid
medical attendance, and board and lodging for one”month previous to his gefore all
death, shall be paid before all debts. '

321. The expenses of obtaining probate or letters of administration,

including the costs incurred for or in respect of aanudiciaI' roceedin?s that 52 bald aent
may be necessary for administering the estate, shall” be paid next after the after such

funeral expenses and death-bed charges.

322. Wages due for services rendered to the deceased within three o6 1o
months next preceding his death by anﬁ labourer, artizan or domestic servant certain ser-
shall next be paid, and then the other debts of the deceased according to JISeS 0

. € paid, and ]
their respective priorities (if any) and hen'

323. Save as aforesaid, no creditor shall have a right of ﬁriority OVEr Save as
another  but the executor or administrator shall pay all such debts as he aforesald,
knows of, including his own, equally and rateably as far as the assets of the § beePa?d

deceased will extend. equally and
rateabiy.

324, &[) If the domicile of the deceased was not in the Union of Burma, aypiication

the athca ion of his moveable property to the payment of his debts is to be of hoveable

requlated by the law of the Union of Burma, _ Jropeity to
2) No creditor who has received payment of a part of his debt by wWebts

of sub-section (/) shall be entitled to share in the proceeds of the immoveable [jlére domi-
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in the Union €state of the deceased unless he brings such payment into account for the
OfBurma. henefit of the other creditors. _
(3) This section shall not apply where the deceased was a Hindu,
Muhammadan, Buddhist, Sikh or Jaina or an exempted person.

[llusirat ion.

A dies, having his domicile in a country where instruments under seal have priority
over instruments not under seal, leaving moveable property to the value of 5,000 rupees, and
immoveable property to the value of 10,000 rupees, debts on instruments under seal to the
amount of 10,000 rupees, and debts on instruments not under seal to the same amount. The
creditors holding instrument* under seal leceive half f their debts Oit of the proceeds of the
moveable estate. The proceeds of the immoveable estate ate to be applied in payment of the
debts on instruments not under seal until one-half of such debts has been discharged. This will
leave 5,000 rupees which are to be distributed rateibly amongst all the creditors without
distinction, in proportion to the amount which may remain due to them.

?aeitétsb o be 325. Debts of every description must be paid before any legacy.

egacies.

Executor or 326. If the estate of the deceased is subject to any contingent liabilities,
adminis- —an_executor or administrator is not bound to pay ‘any Ie%acy without a
bound 0 sufficient indemnity to meet the liabilities whenever they may become due.
withott

indemnity.

Abatement 327. If the assets, after payment of debts, necessary expenses and specific

of generallegacies, are not sufficient to pay all the general legaciesin full, the latter shall
J8E - abate or be diminished in etlual proportions, and, in the absence of any
direction to the contrary in the will, the executor has no right to#)a){ one
legatee in preference to another, or to retain any money on account of a legacy

to"himself or to any person for whom he is a trustee.

Non-abate » 328. Where there is a specific legacy, and the assets are sufficient for the
ment of spe- Faymentofdebts and necessary expenses, the thing specified must be delivered

cific eaac s 1o the legatee without any abatement.

sufficient to

pay debts.

Right under 329. Where there is a demonstrative legacy, and the assets are sufficient

Qievfg‘?e”gsa‘g,' for the payment of dehts and necessary ex?enses the legatee h_asaﬁreferenthl
when assets  claim for” payment of his legacy out of the fund from which the legacy is
laim for” payment of h |ny t of the fund from_which the |
uificknis® directed to be paid until such fund is exhausted and if, after the fund is
and exhausted, part of the legacy still remains unpaid, he is entitled to rank for the
necessary  yemajnder against the genéral assets as for a legacy of the amount of such

PRPESES unpaid remainder.
Rateable 330. If the assets are not sufficient to answer the debts and the sFecific
Mioecic  legacies, an abatement shall be made from the latter rateably in proportion to

legacies.  their respective amounts.
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[llustration.

Ahas bequeathed to B a diamond ring valued at 500 rupees, and to C a horse, valued at
1,030 rupees. It is found necessary to sell all the effects of the testator ; and his assets, after

paymentof debts, are only 1,000 rupees. Of this sum rupees 333-5-4 are to be paid to B, and
rupees 666-10-8 to .

331, For the purpose of ahatement, a IePacy for life, a sum aRpropriated Legacies
by the will to produce an annuity, and the value of an annum{ WhEN N0 SUM gemeval s

has been appropriated to produce it, shall be treated as general legacies. purpose of

CHAPTER VIII.

Of Assent to a Legacy by Executor or Administrator.

332. The assent of the executor or administrator is necessary to complete Assent

a legatee’s title to his legacy. necessay
. legatee’s
[llustrations. t|t?e.

(i) A by his will bequeaths to IS his Government paper which is in deposit with the
Imperial Bank of India. The Bank lias no authority to deliver the securities, nor Ha right to take
pcssession of them, without the assent of the executor.

(i) A by his will has bequeathed to C his house in Rangoon in the tenancy of . c is nOf
entitled to receive the rents without the assent of the executor or adm inistrator.

333, &/_). The assent of the executor or administrator to a specific bequest Effect of
shall be sufficient to divest his interest as executor or administrator therein, and execulors
to transfer the subject of the bequest of the legatee, unless the nature or the specific

circumstances of the property require that it shall be transferred in a particular 'egcy.

ay.
/ (2) This assent may be verbal, and it may be either express or implied
from the conduct of the executor or administrator.

[llustrations.

(i) A hoise is bequeathed. The executor requests the legatee JO dispose of it, or a third
party proposes to purchase the horse from the executor, and he directs him to apply to the legatee-
Assent to the legacy is implied.

(ii) The interest of a fund is directed by the will to be applied for tile maintenance of the

legatee during his minority. The executor commences so to apply it. This is an assent to the
whole of the bequest.

(iii) A bequestis made of a fund to A and after him to B. The executor pays the interiSt of
the fund to A. This is an implied assent to the bequest to B.

(iv) Executors die after paying all the debt; of the testator, but before satisfaction of specific
legacies. Assent to the legacies may be presumed.

(v) A person to whom a specific article has been bequeathed takes possession of it and
retains it without any objection on the part ol the exec itor. His assent llia; be presumed.

334, The assent of an_executor or administrator to a legacy may be conaitional
conditional, and if the condition is one which he has a right to enforce, and it assent
is not performed, there is no assent.
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[llustrations.

(i) A bequeaths to B his lands at Henzada, which at the date of the will, and at the death of
A1were subjecttoa mo,rtga?_e for 10,000 rupees. The executor assents to the bequest, on condition
that B shall within alimited time pay the amount due onthe mortgage at the testator’s death. The
amount s not paid. There is no assent. N _

(u)rThe executor assents to a hequest on condition that the I_edgateeshall pay him a sum of
money. The payment is not made. The assent is nevertheless valid.

Assentof .. 339, (/) When the executor or administrator is a legatee, his assent to
ercutorto his own Iegﬁcy IS necessary to complete his title to it. in the same way as it is

bay.  required when the bequest is to another person, and his assent may, in like
' manner, be expressed or_|mE)_I|ed_- o o
(2 Assentshall be implied if in his manner of administering the property
he does any act which is referable to his character of legatee and is not
referable to 'his character of executor or administrator,
[lustration.
~Anexecutor takes the rent of a house or the interest of Government securities bequeathed
to him, and applies it to his Own use. This is assent.
Effectof . . 930, Theassent of the executor or administrator to a legacy gives effect to
executor's it from the death of the testator.
assent,
Il1istrat ions.
(i) A legatee sells his legacy before it is assented to by the executor. The executur’s
subsequent assent operates for the benefit of the purchase' and completes his title to the legacy.
(||%_A begjeath* 1,000 rupees to B with interest from his death. The executor does not
assent to his legacy until the expiration of a year from i4’s death, B is entitled to interest from
the death of A,
Executor 337. An executor or administrator is not bound to pay or deliver any

eliver
egacies. lustration.

A by his will directs his Ie?acies to be paid within six months after his death. The
executor  not hound to pay them hefore the expiration of a year.

Wn o legacy until the expiration of one year from the testator’s death.

CHAPTER IX.

Of the Payment and Apportionment of Annuities.

Commence- 338. Where an annuity is given by a will and no time is fixed for its
ment.0 commencement, it shall commence from the testator’s death, and the first
ﬁlnqgnff}égd payment shall be made at the expiration of a year next after that event.

y will.

When an- 339. Where there is a direction that the annuity shall be paid quarterly

nuily. 0o or monthly, the first payment shall be due at the end of the f|rst(iuar_ter or
ety o first month, as the case may be, after the testator’s death and shall, if the
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executor or administrator thinks fit, be_[)a_id when due, but the executor or monthly,
administrator shall not be bound to pay it till the end of the year. firstfalisdue.

340. (i) Where there is a direction that the first payment of an annuit% Dates of
shall be made within one month or any other division of time from the death pay“ ent&
of the testator, or on a day certain, the successive payments are to be made when first
on the anniversary of the earliest day on which the will authorizes the first Erected to

payment to be made., o , , be made
(2) If the annuitant dies in the interval between the times of payment, Une
an apportioned share of the annuity shall be paid to his representative. or of day
ﬁat 'tOft
F%Il’lea ate
0f payment.
CHAPTER X.

Of the Investment of Funds to provide for Legacies.

341, Where a Ieﬁacy, not bem? a specific legacy, is_given for life the Investment
sum bequeathed shall at the end of the year be invested in such securities as be-
the H|fgh Court may by any general rule authorize or direct, and the proceeds w*here kga-
thereof shall be paid to the Iegatee as the same shall accrue due. Qcnot spe-

or IclfegI o

342. () Where a general legacy is given to be paid at a future time, the Investment
executor or administrator shall invest a sum sufficient to meet it in securities of lgacyYobe
the kind mentioned in section 341- _ paid at 0

(2) The intermediate interest shall form part of the residue of the disgoa of -

|

testator estate. intermediate
interest.

343. Where an annuity is given and no fund is charged with its payment Procedure
or appropriated by the will"to answer it, a Government annuity of the spécified when
amount shall be purchased, or, if no such annuity can be obtained, then a wuhQr ged
sum sufficient to _produce. the a_nnunF shall be invested for that purpose in appropriated
securities of the kind mentioned in section 341. 0 annuity.

344, Where a bequest is contingent, the executor or administrator is not Transfer to
bound to invest the amouynt of the legacy, but may. transfer the whole residye

t H lll)
of Me estate to the resﬂuary; Ie,?atee, if any, on’ his giving sufficient securll‘{y E‘%ﬁ%%t
for the payment of the legacy if it shall become due. bequest.

345. (/) Where the testator has bequeathed the residue of his estate to Investment
a person for life without an>[/ direction to invest it in any particular securities, bequeathed
so much thereof as is not at the time of the testator’s decease invested in forme)
securities of the kind mentioned in section 341 shall be converted into money di'ection to
and invested in such securities. invest in
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particular 2) This section shall not apply if the deceased was a Hindu, Muham-
ecurities.  madan, Buddhist, Sikh or Jaina or an exempted person.
Ipvestment 346. Where the testator has bequeathed the residue of his estate to a

Eeq athed  person. for life with a direction that it shall be invested in certain specified
Grhte with securities, so much of the estate as is not at the time of his death invested in
direction 1o securities of the specified kind shall be converted into money and invested in

spec ied  such securities.
securities.

Time and 347, Such conversion and investment as are contemplated by sections
?o%@%?gigﬂ 345 and 346 shall be made at such time and in such manner as the executor
and in- or administrator thinks fit . and, until such conversion and investment are
vestment. comﬂleted, the person who would be for the time bem? entitled to the income
of the fund when so invested shall receive interest at the rate of four per
cent, per annum upon the market value (to be comPuted as af the date of the
testator’s death) of such part of the fund as has not been so invested ;

Provided that the rate of interest prior to completion of investment shall

be Six_ per cent, E)G_r annum  when the testator was a Hindu, Muhammadan,
Buddhist, Sikh or Jaina or an exempted person.

procedure . 948. (/) Where, by the terms of a bequest, the legatee is entitled to the
here immediate pa%ment_ or"possession of the money or thln? bequeathed, but is a
D& minor, and' there is no direction in the will’to paY it to any person on his

Immer§|§te behalf, the executor or administrator shall pay or deliver the "same into the
BFE%‘S%QSQOH Court of the District Judge, by whom or b?; whose District Delegate the

Of peqlest, Frobate was or letters of administration with the will annexed were, granted to
fion 1o pay the account of the legatee.

i T y
s et ((Ss Such payment into the Court of the District Judge shall be a sufficient

discharge for the maney so paid. . . . .

o) Money when paid in under this section shall be invested in the
Furchase of Government securities which, with the interest thereon, shall be
ransferred or paid to the person entitled thereto, or otherwise applied for
his benefit, as the Judge may direct.

CHAPTER XI.
Of the Produce and Interest of Legacies.
Lﬁgatee's 349. The legatee of a specific legacy is entitled to the clear produce
bbio, o thereof, if any, from the testator's death.
Fgecﬂlc Exception— A Specific bequest, contingent in its terms, does not

gacy. comprise the produce of the legacy between the death of the testator and the
vesting of the legacy. The clear produce of it forms part of the residue of
the testator’s estate.
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[llustrations.

(i) A bequeaths his flock of sheep to B. Between the death of 4 and delivery by his
e%(ecutor the sf Eep are shorn or some of the ewes produce lambs. The wool and lambs are
the property of B.

d (ﬁ) Aybequeath_s his Government securities to B 1but postpones the deIiver¥ of them tilt
the death of c. The interest which falls due between the death of A and the death of ¢ belongs
to B, and must, unless he is a minor, be paid to him as it is received. _

(lii) The testator bequeaths all” his four_?er cent. Government promissory notes to A
when he shall complete the age of 18. A, if he completes that age, Is entitled” to receive the
notes, but the interest which accrues in respectof them between the testator’s death and i4’s
completing IS form part of the residue.

350. The legatee under a_general residuary be(west is entitled to the Residuzry
produce of the residuary fund from the testator’s death. {FQLEE'S

Exception. —A general residuary bequest contingent in its terms does not pefgiaﬂger of
comprise the income which may accrue upon the fund bequeathed between fing.
the death of the testator and the vesting of the legacy.  Such income goes as

undisposed of.

[lustrat ions.

(D) The test itor bequeaths the residue of his property to-I, a minor, to be paid to him
when he shall complete t ea%e of 13. The income from the testator’s death belongs to A.

(||g _The testator bequeaths the residue ofhls.pmﬁerty to 4 when he shall qomﬁlete the
age of 18. A, if he completes that age, is entitled to receive the residue. The income which has
accrued in respect of it since the testator’s death goes as undisposed of.

351 Where no time has been fixed for the payment of a general Ie%acy, Interest
interest begins to run from expiration of one year from the testator’s death. ‘%’}’mee”f&%d

Exception.—(J) Where the legacy is bequeathed in satisfaction of a debt- 19r payment
interest rur?s from(tr%e death of thegtes){ator. X fe?g%%ae raﬁ

(2) Where the testator was a parent or a more remote ancestor of the
legatee, or has put himself in the place of a parent of the legatee, the legacy
shall bear interest from the death of the testafor. o
3 Where a sum is bequeathed to a minor with a direction to Pay for
his maintenance out of it, interest is payable from the death of the testator.

352, Where a time has been fixed for the payment of a general legacy, | tres
interest begins to run from the time so fixed. - The interest up to such time yhentime
forms part of the residue of the testator’s estate. '

Exception. —Where the testator was a parent or a more remote ancestor
of the legatee, or has put himself in the place of a parent of the legatee, and
the legatee is a minor, the legacy shall bear interest from the death of the
testator, unless a apecm_c sum is given by the will for maintenance, or unless
the will contains a direction to the contrary.

353. The rate of interest shall be four per cent, per annum in all cases Rate of
except when the testator was a Hindu, Muhammadan, Buddhist, Sikh or Jaina Interest.
or an exempted person, in which case it shall be six per cent, per annum.
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354, No interest is payable on the arrears of an annujty within the first
year from the death of “the testator, although a period earlier than the
expiration of that year may have been fixed by the will' for making the first
payment of the annuity.

355, Where a sum of money is directed to be invested to produce an
annuity, interest is payable on it"from the death of the testator.

CHAPTER XII.
Of the Refunding of Legacies.

356. When an executor or administrator has Paid a legacy under the
order of a Court, he is entitled to call upon the legatee to refundin the event
of the assets proving insufficient to pay all the legacies.

357. When an executor or administrator has voluntarily paid a legacy,
he cannot call upon a legatee to refund in the event of the assets proving
insufficient to pay all the legacies.

358. When the time prescribed by the will for the performance of a
condition has elapsed, without the condition having been performed, and the
executor or administrator has thereupon, without fraud, distributed the assets,
in such case, if further time has been allowed under section 137 for the
performance of the condition, and the condition has been performed accor-
dingly, the legacy cannot be claimed from the executor or administrator, but
those to whom "he”has paid it are liable to refund the amount.

359, When the executor or administrator has paid away the assets in
legacies, and he is afterwards obliged to dlschar%e a debt of which'he had no
previous notice, he is entitled to call upon each legatee to refund in proportion.

360, Where an executor or administrator has given such notices as the
High Court may, by any general rule, prescribe or, if no such rule has been
made, as the High Court would give in an administration suit, for creditors
and others to send in_to him their claims against the estate of the deceased,
he shall, at the expiration of the time therein named for sending in claims,
be at liberty to distribute the assets, or any part thereof, in discharge of such
lawful claims as he knows of, and shall not be liable for the assets so distri-
buted to_am{) person of whose claim he shall not have had notice at thfi time
of such distribution

Provided that nothing herein contained shall prejudice the riﬁht of any

creditor or claimant to follow the assets, or any part thereof, in the hands of
the persons who may have received the same respectively.
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361. A creditor who has not received payment of his debt may call upon Creditor may
a legatee who has received payment of his Ie?acy to refund, whether the
assets of the testator’s estate were or were not sufficient at the time of hiS refunds -
death to pay both debts and legacies, and whether the payment of the legacy
by the executor or administrator was voluntary or not-

362. If the assets were sufficient to satisfy all the legacies at the time of When
the testator’s death, a Iegzatee who has not received payment of his legacy, or il
who has been compelled to refund under section 361, cannot oblige one "who orcom-
has received paymentin full to refund, whether the legacy were paid to him @t
with or without suit, although the assets have subsequently become deficient by section*s1"
the wasting of the executor. 8%nn0t|(abuge

In full to
refund
363. If the assets were not sufficient to satisfy all the legacies at the time When un-

of the testator’s death, a legatee who has not received payment of his legacy st
must, before he can call on a satisfied legatee to refund, first proceed against sies-prol” 18
the executor or administrator if he is solvent; but if the executor or admini- ceed against
strator is_insolvent or not liable to pay. the unsatisfied legatee can oblige solventy 1
each satisfied legatee to refund in proportion,

364. The refunding of one legatee to another shall not exceed the sum Limitto
by which the satisfied Iedgacy ought to have been reduced if the estate had of*one'ng
been properly administered. legatee 10

[llustration.

A has bequeathed 240 rupees to B, 480 rupees to ¢, and 720 rupees to D. The assets are
only 1,200 rupees and, ii properly administered, would give 200 rupees to B, 400 rupees to ¢, and
600" rupees to o. ¢ and o have been paid their legacies in full, leaving nothing to 8. & can
oblige ¢ to refund 80 rupees, and D to refund 120 rupees.

365. The refunding shall in all cases be without interest. Refunding
to.he
. IhE1ae
366. The surplus or residue of the deceased’s property, after pai/]ment of Residue
debts and Ie(T;auesL shall be paid to the residuary legatee when any has been payment~1
appointed by the will. 10 be Paid
0 residuary
egatee.
~367. Where a person not having his domicile in the Union of Burma has Transfer of
died leaving assets hoth in the Union of Burma and in the country in which (he'umon'of
he had his” domicile at the time of his death, and there has beena grant of Burmato 0
Frobate or letters of administration in the Union of Burma with respect to orlminis
he assets there and a ?rant of administration in the country of domicile tartor'in"3
with respect to the assefs in that country, the executor or administrator, as ¢ “"* €(Q
the case may he, in the Union of Burma, after having given such notices as distribution!
are mentioned in section 360, and after having discharged, at the expiration
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of the time therein named, such lawful claims as he knows of, may, instead
of h|mself_d_|str|but|n? any surplus or residue of the d_eceased’sproperty to
persons residing out of the”Union of Burma who are entitled thereto, transfer,
with the consent of the executor or administrator, as the case may be, in the
country of domicile, the surplus or residue to him for distribution to those
persons.

CHAPTER XIII.
Of the Liability of an Executor or Administrator for Devastation.

368. When an executor or administrator misapplies the estate of the
deceased, or subjects it to loss or damage, he is liable to make good the loss
or damage so occasioned.

[ltustralion<.
t Il The executor pays out of the estate an unfounded claim. He s liable to make good the
0SS

, (||2 _ The deceased had a valuable lease renewable b{ notice which the executor neglects to
give a tlle]gropertlme. The executor is liable to make good the loss. _ .

(iii) he deceased had a lease of less value than the rent payable for it, but terminable on
notlgethatla particular time. The executor neglects to give the notice. He is liable to make
good the loss.

369. When an executor or administrator occasions a loss to the estate
by neglectlng to get in any part of the property of the deceased, he is liable
to make good the amount.

[llttslralioiis.

(il The executor absolutely releases a debt due to the deceased from a solvent person, or

compokmds with a debtor who is able to pay in full. The executor is liable to make good the
amount.

(i) The executor ruglects to sue (or a debttill the debtor is able to plead that the claim is

barrea by limitation and the debt is thereby lost to the estate. The executor is liable to make
good the amount.

PART X.

Succession Certificates.

310, (/) A succession certificate (hereinafter in this Part referred to as a
certificate) shall not be %ra_nted under this Part with respect to an}/ debt or
security to which a right is required by section 212 or section 213 to be
established by letters of administration or probate

Provided that nothing contained in this sertion shall be deemed to
prevent the grant of a certificate to any person claiming  be entitled to the
effects of a deceased Burman or Indian Christian, or to any part thereof
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with respect to any debt or security, by reason that a right thereto can be
established by letters of administration under this Act.

(2) For the purposes of this Part, * security " means—

(a) any_ promissory note, debenture, stock or other security of the
Government” of the Union of Burma or of any Goverriment in
India or Pakistan . .

(o) any hond, debenture, or annuity charged by Act of Parliament
on the revenues of India or Pakistan

(c) any stock or debenture of, or share in, a company or other
incorporated institution ,

(@) any debenture or other security for money issued by, or on behalf
of, a local authority ;. , _

(e) any other. secuntk/ which the President of the Unign may, by
notification in the Gazette, declare to be a security for the
purposes of this Part.

371, The District Judge within whosg g , ,
ordinarily resided at the time of his death, or, if af that time he had no fixed
Place of residence, the District Judge within whose jurisdiction any part of
tﬂ_e rotperty of the deceased may be found, may grant a certificate under

is Part,

372. (1) Application for such a.certificate shall be made to the District
Judge by a petition signed and verified by or on behalf of the applicant in
the “manner Prescrlbed by the Code of Civil Procedure for the S|gn|n% and
verification of a plaint b)r or on behalf of a plaintiff, and setting forth the
following particulars, namely —

(a) the time of the death of the deceased , ,

(o) the ordinary residence of the deceased at the time of his death
and, if such residence was not within the local limits of the
jurisdiction of the Judge to whom the application is made, then
the property of the deceased within those limits ; ,

() the family or other near relatives of the deceased and their
respective residences ; .

() the right in which the petitioner claims ;

() the absence of any impediment under section 370, or under any
other provision "of this Act or anY, other enactment, to the
grant of the certificate or to the validity thereof if 1t were
granted; and o . o

(/) the debts and securities in respect of which the certificate is
applied for,

(2) If the petition contains any averment which the person verifying it
knows or believes to be false, or does not believe to_be true, that person shall
be deemed to have committed an offence under section 198 of the Penal Code.

3) Application for such a certificate may be made in respect of any debt
or debts due to the deceased creditor or in respect of portions thereof.

{
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313. (/) 1f the District Judge is satisfied that there is ground for enter-

notice of the application and of the day fixed for the hearing—

() to be served on ang/ person to whom, in the opinion of the Judge
special notice of the application should be given, and

(b) to be posted on some conspicuous_part of the Court-house and
published in such other manner, if _any,_as the Judge, subject to
any rules made by the High Court in this behalf, thinks fit,

and upon the day fixed, or as soon thereafter as may be practicable, shall
proceed to decide in a summary manner the right to the certificate.

2) When the Judge decides the right thereto to belong to the applicant,
the Judge shall make an order for the grant of the certificaté to him. =

@) If the Judge cannot decide the right to the certificate without
determining questions of law or fact which seem to be too intricate and difficult
for determination in a summary proceeding, he may nevertheless grant a
certificate to the a{)pllcant if he appears to be the perSon having prima facie
the best title thereto. . - .

(4) When there are more aﬁphcants than one for a certificate, and it
appears to the Judge that more than one of such applicants are interested in
the estate of the deceased, the Judge may, in deciding to whom the certificate
IS to be granted, have regard to the extent of interest'and the fitness in other
respects of the applicants.

374, When the District Judge %rants a certificate, he shall therein specify
the debts and securities set forth In the application for the certificate, and may
thereby empower the person to whom the certificate is granted—

(a) to receive interest or dividends on, or
b) 10 ne?otlate_or transfer, or ,
zci both fo receive interest or dividends on, and to negotiate or transfer,

the securities or any of them.

375. (/) The District Judge shall, in any case in which he proposes to
proceed under sub-section (i) or sub-section é4) of section 373, and may, in
any other case, require, as a condition precedent to the granting,of a certificate,
that the person to whom he proposes to make the grant shall give to the Judge
a bond with one or more surety or sureties, or ofher sufficient security, for
rendering an account of debts and securities received by him and for indemnit
of pertsons who may be entitled to the whole or any part of those debts an
securities.

_(2) The Judge may, on application made by petition and on_cause shown
to his satisfactionT and upon such terms as to ,securm(], or providing that the
money received be paid Into Court, or otherwise, as he thinks fit, assign the
bond “or other security to some proper person, and that person shall thereupon
be entitled to sue thereon in his own name as if it had been originally given
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to him instead of to the Judge of the Court, and to recover, as trustee for all
persons interested, such amount as may be recoverable thereunder.

376. _g{/_) A District _JudBe may. on the ap?_h_catlon of the holder extension
of a certificate under this Part, extend the certificate to any debt or of certificate"
security not orlglnall¥ specified therein, and everK such extension “shall have
the same effect as if the deht or security to which the certificate is extended
had been originally specified therein, ~ _
2 qun the extension of a certificate, powers with respect to the
receiving of interest or dividends on, or the negotiation or transfer of, any
security to which the certificate has been extended may be conferred, and a
bond or further bond or other security for the purposes mentioned in  section
375t_fma;{ be required, in the same manner as upon the original grant of a
certificate.

377. Certificates shall be granted and extensions of certificates shall be rormsor
made, as nearly as circumstances admit, in the forms set forth in Schedule certifict te

and extended
VI, certificate.

378 Where a District Judge has not conferred on the holder of a cerli-  amenament
ficate any power with respect to a security specified in the certificate, or has  respe’te
only empowered him to receive interest or dividends on, or to negotiate 0r of powers.as
transfer, the security, the Judge may, on application made by petition and on  to'securities-
cause shown to his satisfaction, ameénd the certificate by conferring any of the

Powers mentioned in section 374 or by substituting any one for any other of

hose powers.

379, (1) Every application for a certificate or for the extension of a wmode Of
certificate shall be accompanied by a deposit of a sum equal to the feelpa able courutees
under the Court-fees Act, in respect of the certificate or extension applied for. on certiri-

es) If the application is allowed, the sum deposited by the applicant shall cates-
be expended, under the direction of the Jud%e, in the purchase of the stamp
to be used for denoting the fee payable as atoresaid.

(9 AnY] sum received under ‘sub-section (/) and not expended under sub-

section’(2) shall be refunded to the person who deposited it.

India 1380. A certificate granted under this Part in the Union of Burma 0r vocal extent
XXXIX, %ranted under the corresponding Part of the Indian Succession Act, 1925,  ce'tificate-
1928 efore or in proceedlnqs commenced before the Ist April, 1937, shall have

effect throughoUt the whole of the Union of Burma and shall be subject to this

Act in the same manner as if granted in the Union of Burma.

1 This section was substituted by the Burma Laws (Adaptation) Act, 1940 (Burma Act
XXVII, 1940), in order to adopt the rule of interpretation mide by the jovernment of Burma
(Adaptation of Laws) Order, 1937, that mention of “ this Act” or section or part of this Act
means, as respects any period before the Ist April, 1937, the Indian Succession Act, 1925
(India Act XXXIX, 1925), or the corresponding section or Part thereof.

Similar provision has been made in the Indian Succession Act, 1925 (India Act XXXIX,

1928)
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Effe?,t of 381. Subject to theProvmons of this Part, the certificate of the District

certificate.  Judge shall, with respect to the debts and securities specified therein, be
conclusive as against the persons owing such debts or liable on such
securities, and shall, notwithstanding any “contravention of section 370, or
other defect, afford full indemnity to all’such persons as regards all payments
made, or dealings had, in good faith_in respect of such debts or securities to
or with the person to whom the certificate was granted.

CEefrfﬁﬁtCO{e 382. Where a certificate in the form, as nea,rl% as circumstances admit, of
grantef or Schedule V111 has been granted to a resident within a foreign State by the
xlende gy gBurman]lrepresen_tatlve accredited to the State, or where a cerfificate so granted
taoalafive Nas been extended in such form b%/ such representative, the certificate shall,
Eﬂtaft%remn when stamped in accordance with the provisions of the Court-fees Act with

' respect to certificates under this Part, have the same effect in the Union of

Burma as a certificate granted or extended under this Part.

Revocation 383. A certificate granted under this Part may be revoked for any of the
o targhicate following causes, namely:—

(@ that th%e proceedings to obtain the certificate were defective in
substance ;

(b) that the certificate was obtained fraudulently by the making of a
false sugrges_tmn, or by the concealment from the Court of” some-
thing material to the case _

(c) that the certificate was obtained bP/ means, of an untrue allegation
of a fact essential in point of law to justify the grant thereof,
though such allegation was made in ignorance or inadvertently ;

) that the certificate has become useless and inoperative through
circumstances ; . .

() that a decree or order made by a competent Court in a suit or other
procgeding with resFept to effects comprising debts or securities
SﬁECIerd m the certificate renders it proper that the certificate
should be revoked.

Appeal. 384, (/) Subject to the other provisions of this Part, an appeal shall lie
to the High Court'from an order of a District Judge granting, refusing, or
r,evokln,? a certificate under this Part, and the High Court may, if it thinks
fit, br Its order on the appeal, declare the person to whom the certificate

should be granted and direct the District Judge, on application being. made

therefor, to grant it accordingly, in supersession of the certificate, if any,
aIreadg granted. _ o _
An appeal under sub-section (/) must be preferred within the time
allowed for an appeal under the Code of Civil Procedure. N
() Subgect to the provisions of sub-section (/) and to the provisions as
to reference fo and revision by the High Court and as to review of judgment

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948
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of the Code of Civil Procedure, as applied bY section 141 of that Code, an
order of a District Judge under this Part shall be final-

385. Save as provided by this Act, a certificate granted thereundersigcs on
respect of any of the effects of a deceased person shall be invalid if there has certificate
been a previous grant of such a certificate or of probate or letters of adminis- ceP%ﬁcate
tration in respect of the estate of the deceased person and if such previous probate of

a
i

grant is in force- i it

on.

386. Where a certificate under this Part has been superseded or is InWlhIIﬁU?tion
by reason of the certificate having been revoked under section 383, or by Olacefe%'tg
réason of the %rant of a certificate to a person named in an appellate order R]@gn

under section 384, or by reason of a certificate having been prevmuslydgranted, oo ith
or for any other cause, all %ayments made, or dealings had, as regards debts mvatl

and securities specified in the' superseded or invalid certificate, to or with the certificate.

holder of that certificate, ill ignorance of its supersession or invalidity, shall be

held good against claims under any other certificate.

- 387- No decision under this Part u%on any question of right between any Effect of
parties shall be held to bar the trial of the same question in any suit or in any GECSIONS
other proceedmfg between the same parties, and nothing in this” Part shall be part ant
construed to affcct the liability of any person who may receive the whole or Eg@“rtgff)f
any part of any debt or security, or any interest or dividend on any security, cenr.ﬁcae

to ‘accouai therefor to the person lawfully entitled thereto. thereunder,

- 388 %) The President of the Union may, by notification in the Gazette, |, esiture
invest any Court inferior in grade to a District Judge with power to exercise Pitterior
the functions of a District Judge under this Part. o _ OrWSIC‘ﬁ”Q
. (2). Any inferior Court so invested shall, within the local limits of its @ Bisic
jurisdiction, " have concurrent jurisdiction with the District Judge in the s04tior .
exercise of all the ﬁowers conferred by this Part upon the District ud?e, and BridbaR
the provisions of this_Part reIath,t? the District Judge shall apply to sucli
istr

an inferior Court as if it were a ict Judge

Provided that an_appeal from any such order of an inferior Court as is
mentioned in sub-section (/) of section 384 shall lie to the District Judge, and
not to the High Court, and that the District Judge may, if he thinks fif, by his
order on the appeal make any such declaration and direction as that
sub-section authorizes the High Court to make by its order on an appeal from
an order of a District Judge.

(3) An order of a District Judge on an aplpeal from an order of an inferior
Court under the last foregoing sub-section shall, subject to the provisions as
to reference to and revision by the High Court and &s to review of judgment
of the Code of Civil Procedure, as applied by section 141 of that Code, be final.

) The District Judge may withdraw any proceedings under this Part
from an inferior Court, and may either himself dispose of them or transfer them
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to another such Court established within the_local limits of the jurisdiction of
the District Jud_?_e and having authority to dispose of the proceedings.
.(5) A notification under sub-section (/) maY specify any inferior Court
specially or any class of such Courts in any local area. .
(6 An¥ civil Court which for any of the purposes of any enactment is
subordinate to_or subject to the contfol of a District Judge” shall, for the
Bu_rpt)o_s?sjoé this section, be deemed to be a Court inferior in grade to a
istrict Judge.

Syrender 389- (/) When a certificate under this Part has been superseded or is
Of SUpersidled invalid from any of the causes mentioned in section 386. the holder thereof
ggrtif{gg?eg, (s:hall,ton the requisition of the Court which granted it, deliver it up to that
ourt,

(2? If he wilfully and without reasonable cause omits so to deliver it up,
he shall be punishable with fine which may extend to one thousand rupees, or
\éwm imprisonment for a term which may extend to three months, or with
oth.

390 * * * *

PART XI.
Miscellaneous.

Savings. 391. Nothing in Part VI, Part IX or Part X shall—

(i) validate any testamentary disposition which would otherwise have
 heen invalid;
(i)

~valid €

invalidate any such disposition which would otherwise have been
(iii) deprive any ﬂerson of any right of maintenance to which he would
~otherwise have been entitled ; or

(v) affect the Administrator General’s Act.
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SCHEDULE 1.

(see Section 28.)

Table of Consanguinity.

Great
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Father.
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3 5
1
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E] 4
[}
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son.
1 3
Y \ 5 \
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SCHEDULE II.
PART I.

(see Section 55.)

(1) Brothers and sisters, and the children or lineal descendants of such
of them as shall have predeceased the intestate.

2) Grandfather and grandmother.

3) Grandfather’s sonS and daughters, and the lineal descendants of such
of them as have predeceased the intestate.
4) Great-grandfather and great-grandmother. ,
5) Great-grandfather’s sons and daughters and the lineal descendants of
such of them as have predeceased the intestate.

PART I,

(see Section 56.)

1) Father and mother. _
2) Brothers and sisters and the lineal descendants of such of them as
have predeceased the intestate.
3) Paternal grandfather and paternal grandmother,
4) Children “of the paternal grandfather, and the lineal descendants of
such o them as have pre eceased the intestate.
Paternal grandfather’s father and mot ther.
Paternal grandfa ther’s father’s children and the lineal descendants of
such 0 them as have predeceased the intestate.
(7) Brothers and sisters by the mother’s side and the lineal descendants
ch of them as have predeceased the intestate.
8 Maerna grandfather and maternal grandmother.
9) Children of the maternal ﬁrandfather and the lineal descendants of
such of them as have predeceased the intestate
t (tt ) Son’s widow, if she has not re-married at or before the death of the
intestate.
(11) Brother’s widow, if she has not re-married at or before the death of
the Intestate.
(12) Paternal %randfa ther’s son’s widow, if she has not re-married at
before the death of the intestate.
(13) Maternal grandfather’s son’s widow, if she has not re-married at or
before the death of the intestate.
(143 Widowers of the intestate’s deceased daughters if they have not re-
married at or before the death of the intestate.
(15) Maternal grandfather’s father and mother.

of suc
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(163 Children of the maternal grandfather’s father, and the lineal
descendants of such of them as have predeceased the intestate.

17) Paternal grandmother’s father and mother, _

18) Children ~of the paternal grandmother’s father, and the lineal
descendants of such of them as have predeceased the intestate.

SCHEDULE III.

(see Section 57.)

Provisions of Part VI APPLICABLE TO CERTAIN Wilis and Codicils
DESCRIBED IN SECTION 57.

Sections 99, 61, 62, 63, 64, 68, 70, 71, 73, 74, 75, 76, 77.78. 79, 80, 81,
82,83, 84, 85,86, 67,88, 89, 90, 95, 96, 98, 101, 102, 103- 104, 105, 106,
107. 108, 109, 110, 111, 112, 113 114 115 116, 117, 119, 120, 121, 122, 123,
124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134 135 136 137, 138, 139,
140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155,
156, 157, 158, 159, 160, 161, 162, 163, 164, 165 166, 167, 168, 169, 170, 171,
%{2; %57;8 1731, 119705, 176, 177, 178, 179, 180, 181, 182, 183, 184 185, 186, 187,

: , dn :

Restrictions and modifications in application of foregoing sections.

L Nothir_1g11 therein contained shall authorize a testator to bequeath
property which he could not have alienated inter vivos, Or fo deprive any
persons of any right of maintenance of which, but for the application of these
sections, he could not deprive them bY will. _ o

2. Nothing therein contained shall authorize any Hindu, Buddhist, Sikh
or Jaina to_ create in gropertg any interest which he could not have created
before the first day of September, 1870. . .

3. Nothing therein confained shall affect any law of adoption or intestate
succession.

'tl%' dIn applying section 70 the words “than by marriage or” shall be
omitted,

5 In, applying any of the following sections, namely, sections seventy-five
seventy-six, one nundred and five, oné hundred and nine, one hundred and
eleven, one hundred and twelve, one hundred and thirteen, one hundred
and fourteen, one hundred and fifteen, and one hundred and sixteen, to such
wills and codicils the words “son,™ “sons, ” “child,” and “children” shall
be deemed to include an adopted child and the word “?rand-chlldren " shall
be deemed to include the children, whether adopted or natural-born, of a child
whether adopted or natural-born, and the expression “ daughter-in-law  shall
be deemed o include the wife of an adopted son.
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SCHEDULE IV.

[see Section 274 (2).]

Form of Certificate.

|, a.8., Registrar (or as the case may be) of the High Court (or as the
case may be) hereby certify that on the da()! 0
_ 1the High "Court (or as the case may be) granted probate of
the will (or letters of administration of the estate) of c.o ., late of
deceased, t0 e.F of and c.H. 0 ,an
~K .. v letters) has (or have) effect over all the property of the
the whole of the Union of Burma.

SCHEDULE V.

[ "< section 284 ()]
Form of caveat.

Let nothing be done in the matter of the estate of a.s., late of
deceased, who died on the day of at , Without
notice to c.o. of

SCHEDULE VI.

(see section 289

Form of Probate.

[ Judge of the District of . [or Delegate appointed
for granting probate “or letters of administration in (nere insert the limits of
the Delegate’s jurisdiction)], hereby make known that on the ay
of in the year , the last will of 1late of

,acopgl whereof is hereunto annexed, was proved and registered
before me, and that administration of the property and credits of the sai
deceased, and in any way concerning his will was granted to . the
executor in the said” will named, he avm? undertaken to administer the same
and to make a full and true inventory of the said pro?erty and credits and
exhibit the same in this Court within Six months from the date of this grant
or within such further time as the Court may, from time to time, appoint, and
also to render to this Court a true account of the said property and credits
within one year from the same date, or within such further time as the Court
may, from fime to time, appoint.
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SCHEDULE VII.

(see Section 290.)

Form of Letters of Administration.

|, _ _,Judge of the Districtof

lor Delegate appointed for granting probate or letters of administration in

(here insert the limits of the Delegate's jurisdiction)], hereb.y_make knOW[] that

on the , dag of letters Of administration (with or

without the will annexed, as the case may be), of the property and credits of

late 0 , deceased, were granted to ,

, the Tather {or as the case may be) of the deceased, he havin

undertaken to administer the same and, to make a full and true inventory o

the said property and crejits and exhibit the same in this Court within™ six

months from the date of ‘this grant or within such further time as the Court

may, from time to time, appoint, and also to render to this Court a true

account of the said property and credits within one year from the same date,
or within such further time ‘as the Court may, from time to time, appoint.

SCHEDULE VIII.

(see section 377.)

Forms of Certificate and Extended Certificate.

In the Court of
To aB.
Whereas you applied on the for a certificate

day of
under Part X of the' ‘Succession Act, in respect%f the following djbts and
securities, namely :—

Debts.
. . Amount of deht, escription ang date
nsLl%lgelr Ndaergfopf Agtcelu;gllgﬁ#ntc%eg[t] or %?y'“ﬁHﬁW?Hééebat”%
certificate. secured.
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Securities.
Description
Serial Distin- MarKt-valug of security on dale
numﬁer, iSin Nzime, Amount O?appllcatlon fsor certYﬁcate.
Umbe title or o‘ par
r aner class. of value.o
of securty.  Security. security.

This certificate is accordingly granted to you and empowers you to collect

those debts [and] [to receive] [interest] [dividends] [on] [to negotiate] [to transfer]

[those securities].

Dated this day of

District Judge.

In the Court of

On the application of a.e. made to me on the _day of
| hereby extend this certificate to the following debts and securities namely —

Debts.

, Argount Ol tlebt, DesciiPtion and_dale
inclu

Serjal 1ng interest, ai finstrument, If any,
nUMmDber. Name of debtor. datg o?%Q [Heten Gy'Which e dent &
or exténsion. SECured.
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Securities.

Description.

n%%'gér Dlstmgmsh Ne]me Amount
: mrq ﬁteoF [

letter o class.0 value. of

security. security. security.

265

Pl
L

Markit valig
on.

This extension empowers a.s. to collect those debts [and) [to receive]

[interest] [dividends] [on] [to negotiate] [to transfer] [those securities]-

Dated this day of

District Judge-



