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declarations 
cease to 
have effect.

of all duties collected which would not have been collected i f  the provision 
adopted in  the enactment had been the declared provision :

Provided that the rate at which refunds o f any duty may be made 
under this sub-section shall not exceed the difference between the rate of such 
duty proposed in the declared provision and the rate o f such duty in force 
when the B ill was introduced.

(2) Where a declared provision ceases to have the force o f law under 
clause (b ) or clause (c) of sub-section (2) of section 4, refunds shall be made 
of all duties collected which would not have been collected i f  the declaration 
in respect o f i t  had not been made.
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[ I n d ia  A c t  X I, 1922.] ( 1st A p r i l ,  1922.)

1 [1. This A ct extends to the whole o f the Union of Burma ; provided Extent and that no provision of this Act, which was not applicable on the 1st October aPP!ica tion- 

1953 to any State form ing a constituent unit of the Union of Burma shall 
apply thereto, unless the President o f the Union by notification so directs.]

2. In  this Act, unless there is anything repugnant in the subject or D efin itions, 
context,—

2[ ( 1) “ agricultural income ”  means—

(a) any income from  land which is used for- agricultural purposes,
and is either assessed to land revenue in the Union o f Burma 
or subject to a local rate assessed and collected by officers of 
Government as such, derived by—

(i) agriculture, or
( ii)  the performance by a cultivator of any process ord inarily

employed by a cultivator to render the produce raised by 
him  fit to be taken to market, or

( i i i)  the sale by a cultivator o f the produce raised by him  in 
respect o f which no process has been performed other 
than a process o f the nature described in sub-clause (ii) ะ

(b) any income derived from  any build ing owned and occupied by
the cu ltivator o f any land, w ith  respect to which or the 
produce o f which, any operation mentioned in sub-clauses (ii) 
and ( ii i)  o f clause (a) is carried on ะ 

Provided that the build ing is on or in the immediate v ic in ity  o f the 
land, and is a build ing which the cultivator by reason o f his 
connection w ith the land, requires as a dwelling-house, or as 
a store-house, or other out-build ing ะ 

Provided further, that nothing in the definition in this sub-section 
shall include any rent or revenue in  money, k ind or service 
receivable by a landlord on account of the use or occupation 
o f land by a tenant, or by a tenant on account of the use or 
occupation of land by a sub-tenant.]

3 [(2) “  assessee ”  means a person by whom income-tax or any other 
sum of""money is payable under this Act, and includes every 
person in respect o f whom any proceeding under this A ct has 
been taken fo r the assessment o f his income or o f the loss 
sustained by him  or o f the amount of refund due to him ;]

(3) “  Assistant. Commissioner ”  means a person appointed to be an 
Assistant Commissioner o f Income-tax under section 5 ;

THE BURMA INCOME-TAX ACT.

1 This section was substitu ted  by Act L X X V I I ,  1953.
2 This sub-section was substituted by Act X X X V I,  1946.
3 Substituted by A c t L , 1954,

11
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(4) “  b u s in e s s  ”  includes any trade, commerce or manufacture or any

adventure or concern in the nature of trade, commerce or 
manufacture ;

(5) “ Commissioner”  means a person appointed to be a Commissioner
o f Income-tax under section 5 1 [J  2 [and includes a person 
appointed to be an Additiona l Commissioner of Income-tax ;] 

6) “ com pany”  meaiis a company as defined in the Burma Companies 
ๆ [1 3 [ # *  *  ] an(j  includes 4 [any Board constituted 
under any A ct o f Parliament or any order made thereunder, and 
any foreign association] 5 [ '* * *- ], whether incorporated 
or not and whether its principal place of business is situated in 
the Union o f Burma or not, which the Financial Commissioner 
may, by general or special order, declare to be a company fo r 
the purpose o f this A c t ;

6 [(6A ) “  earned income ”  means any income of an assessee not being 
7 (a company, a local authority or a registered firm )—

(a) which is chargeable under the head “  Salaries ”  ; or
(b) which is chargeable under the head “  Professional earnings ”  ; or
(c) which is chargeable Under the head “ Business” , where the

business is carried on by the assessee and, in the case o f a 
firm , which is a share of its profits belonging to a partner 
actively engaged in the conduct of the business ; or

(d) which is chargeable under the head “ Other Sources”  i f  i t  is
immediately derived from  personal exertion or represents a 
pension or superannuation or other allowance given to the 
assessee in respect o f his past services or the past services of 
any deceased person ; and includes any such income which, 
though it  is the income o f another person, is included in the 
assessee’s income under the provisions o f this Act, but does 
not include any such income which is exempt from  tax under 
sub-section (2) of section 14 8 c *  *  *  *  *  *  ) or 
under a notification issued under section 60.]

9 [(6A A )] “ f i rm ” , “ pa rtne r”  and “ partnersh ip”  have the same 
meanings respectively as in the 10 [Partnership A ct] ะ

1 Substituted by A l t  L , 1954.
2 Inserted, ibid.
3 T ile  w ords “  or form ed in pursuance of ail Ac t o f Pa ili. m ent o r o f Royal Cl] rte r or 

Letters Patent, o r t f an A '.t o f the Leg is la t ire o f a B rit ish  possession "  were deleted by the Union 
of Burma (Adaptation o f Law sl o  tier, 1948.

* Substituted by A ct X X IX , 1954,
5 The w ords “  cany ing  on business in the Union of Burm a ”  were deleted by Act L X X V II ,

6 Inse rted  by A c t X X X V I,  1946.
7 Substituted by A - t  L X X V II ,  1953.
8 The w ords “  ร;น!er than a share of the profits of a registered firm  fo r the purpose of a refund 

under s'lb-section (2) of section 48, ”  were deleted by Act L , 1954.
9 Ren-unbared by A ct X X X  Y L  1946

10 Substituted by the Burm a Laws (Adaptation) Act, 1940.
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1 [provided that the expression ‘ partner ”  includes any person who 

being a m inor has been admitted to the benefits of partnership ;]
1 [(6B) “  dividend ”  includes—

(a) any d istribution by a company of accumulated profits, whether
capitalised or not, i f  such d istribution entails the release by 
the company to its shareholders o f a ll or any part of the 
assets of the company ;

(b) any d istribution by a company of debentures or debenture-stock,
to the extent to which the company possesses accumulated 
profits, whether capitalised or n o t ;

(c) any d istribution made to the shareholders of a company out of
accumulated profits o f the company on the liquidation of the 
company ะ

Provided that only the accumulated profits so distributed which 
arose during the four previous years of the company prece­
ding the date o f liquidation shall be so included ; and

(d) any d istribution by a company on the reduction o f its capital to
the extent to which the company possesses accumulated profits 
which arose after the end o f the previous year ending next 
before the 1st day o f October 1949, whether such accumulated 
profits have been capitalised or n o t :

Provided that “  dividend ”  does not include a d istribution in respect 
o f any share issued fo r fu ll cash consideration which is not 
entitled in the event o f liquidation to participate in the 
surplus assets, when such distribution is made in accordance 
w ith  sub-clause (c) or (d) ะ]

2 [(6C) “ Inspector of Income-tax ”  means a person appointed to be an
Inspector o f Income-tax under section 5 ะ]

(7) “  Income-tax Officer ”  means a person appointed to be an Income-
tax Officer under section 5 ะ

(8) “  Magistrate ” means a Magistrate o f the first class, or a Magistrate
of the second class specially empowered by the President of the 
Union to try  offences against this A c t ;

{9) “ person ”  includes'a-H indu undivided fam ily ะ
(10) “ prescribed”  means prescribed by rules made under this A ct ะ 
,(11) “  Previous vear ”  means-,3 [in  respect o f any separate source of 

income, profits and gains]—
(a) the twelve months ending on the 4 [30th day o f September] ท2x t 

preceding the.year fo r which the assessment is to be made, 
or, i f  the accounts of the assessee have been made up to a 
date w ith in  the said twelve months in respect o f a year

'  inserted by Act L X X V II  1953.
2 Substituted by 'A ct L, 1954.
3 Inserted by Act X X X V I, 1946.
^{Substituted by Act X X I, J945 .
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ending on any date other than the said 1 [30th day of 
September], then at the option o f the assessee the year 
ending on the day which his accounts have so been made up ะ

- [Provided that where an assessee has been assessed in respect of a 
particular source of income, profits and gains, he shall not 
in respect o f that source exercise this option so as to vary 
the meaning of the expression “  previous year ”  as then 
applicable to him  except w ith  the consent o f the Income-tax 
Officer and upon such conditions as the Income-tax Officer 
may th ink f i t ; or]

(b) in the case of any person, business or company, or class of
person, business or company, such period as may be 
determined by the Financial Commissioner or by such 
authority as he may authorize in this b e h a lf; 3 [or

(c) where a business or profession has been newly set up in the
financial year preceding the year fo r which assessment is to be 
made, the period from  the date of the setting up o f the business 
or profession to the 30th day o f September next fo llow ing or to 
the last day of the period determined under clause (b), or, i f  
the accounts o f the assessee are made up to some other date 
than the 30th day o f September and the case is not one for 
which a period has been determined by the Financial Commis­
sioner under clause (b ), then at the option o f the assessee, 
the period from  the date o f the setting up of the business or 
profession to such other date ะ

Provided that when such other date does not fa ll between the setting 
up o f the business or profession and the next fo llow ing 30th 
day o f September, it shall be deemed that there is no 
previous year ; and when the assessee is a partner in a firm, 
“ previous year ”  in respect o f his share o f the income, profits 
and gains of the firm  means the previous year as determined 
fo r the assessment o f the income, profits and gains o f the 
firm  ;]

( 12) “  principal officer ” , used w ith  reference to a local authority or a 
company or any other public body or any association, means—

(a) the secretary, treasurer, manager or agent o f the authority, 
company, body or association, or

cb) any person connected w ith  the authority, company, body or 
association upon whom the Income-tax Officer has served a 
notice o f his intention o f treating him as the principal officer 
th e re o f;

(13) “  public servant ”  has the same meaning as in the Penal Code ะ

1 Substituted by A ct X X I, 1945 ”
I Substituted by A c t X X X V I, 1946.
at Inserted by Act X X X V I,  1946.
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(14) “  registered firm  ”  means a firm  registered under the provisions
o f  sec tio n  26a  ะ

(15) “ total incom e”  means tota l amount o f income, profits and gains
from all sources to which this A ct applies computed in the 
manner laid down in section 16; and 

1 [ “  total w orld , jiXGQJpe ”  includes a ll income, profits and gains 
wherever accruing or arising except income to which, under 
the provisions o f sub-section (3) o f section 4, this A ct does not 
apply ; and]

(16) “  unregistered firm  ”  means a firm  which is not a registered firm.

C H APTER  I.

CH4RGE OF I n c o m e - T a x

3. Where any A ct o f {lie Union Parliament enacts that income-tax shall Charge of 
be charged for any year at any rate or rates,2 [ * * ’* * * ] tax at that income-tax. 
rate or those rates shall be charged for that year in  accordance w ith, and 
subject to the provisions of, this A ct in respect o f 3 [the tdta l income] o f the 
previous year o f every individual, H indu undivided fam ily, company, firm  
and other 4 [association o f persons].

5 [4. (1) Subject to the provisions o f this Act, the total income o f any Application 
previous year o f any person includes a ll income, profits and gains from  o l^eAct. 
whatever source derived which—

(а) are received or are deemed to be received in the Union o f Burma
in such year by or on behalf o f such person, or

(б) i f  such person is resident in the Union o f Burma during such
year—-

(i) accrue or arise or are deemed to accrue or arise to him in the 
Union o f Burma during such year, or

(ii) accrue or arise to him  w ithout the Union of Burma during
such year, or

( ii i)  having accrued or arisen to him  w ithout the Union of Burma
before the beginning of such year and after the 1st day of 
October 1949 are brought into or received in the Union of 
Burma by him  during such year, or

(c) i f  such person is not resident in the Union of Burma during such 
year, accrue or arise or are deemed to accrue or arise to him in 
the Union o f Burma during such year ะ

1 Inserted by A ct L , 1954.
2 The words “  applicable to the total income of an assessee ’ ’ were deleted by Act L , 1954.
’  Substituted ibid.
4 Substituted by Act X X X V I, 1946.
■> Substituted by Act L X X V II ,  1953.
8 The annual Finance Act fixes the rates at w h ich income-tax is to be charged fo r the 

fo llow ing  year.
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Provided'that there shall not be included in any assessment fo r the 

year ending on the 30th day o f September 1954 both the 
amount o f income, profits and gains referred to in sub-clause
(ii) o f clause (b ) and the amount o f the income, profits and 
gains referred to in sub-clause ( i i i)  of clause (b) but only the 
greater of the two amounts ะ

Provided further that i f  in any year the amount o f income accruing 
or arising w ithout the Union o f Burma exceeds the amount 
brought into the Union o f Burma in that year, there shall not 
be included in the assessment o f the income of that year so 
much of such excess as does not exceed kyats four thousand five 
hundred.

Explanation 1— Income, profits and gains accruing or arising w ithout the 
Union o f Burma shall not be deemed to be received in or brought into the 
Union o f Burma w ith in  the meaning o f this sub-section by reason only o f the 
fact that they are taken into account in a balance sheet prepared in the 
Union of Burma.

Explanation 2— Income which would be chargeable under the head 
“  Salaries ”  i f  payable in the Union o f Burma shall be deemed to accrue or 
arise in the Union of Burma wherever paid i f  i t  is earned in the Union of 
Burma-

Explanation 3— A dividend paid w ithout the Union o f Burma by a 
company shall be deemed to be income accruing or arising in the Union of 
Burma to the extent to which it  has been paid out of the profits subjected to 
income-tax in the Union o f Burma.]

1 [(2) For the purposes of sub-section (7), where a husband is not a 
resident in the Union o f Burma remittances received by his wife resident in 
the Union o f Burma out of any part o f his income which is not included in 
his total income shall be deemed to be income accruing in the Union o f Burma 
to the wife.]

(5) This Act shall not; apply to the fo llow ing classes o f income ะ—
(i) Any income derived from property hekl“-HrF<ief-trust ox other legal 

obligation wholly fo r religious or charitable purposes 2 [w ith in  
the Union of Burma], and in the case o f property so held in part 
only fo r such purposes, the income applied, or finally set apart 
fo r application, thereto.

(ii) Any income of a religious or charitable institu tion derived from  
voluntary contributions and applicable solely to religious or 
charitable purposes.

( ii i)  The income of local authorities.
(iv) Interest on securities which are held by, or are the property of,

any provident fund to which the Provident Funds A ct applies.

1 Substituted by Act L X X V II ,  1953.
2 Inserted bv Act L X X V II ,  1953.
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(v) Any capital sum received in*commutation o f the whole or a portion
o f a_pension, or in the nature o f consolidated compensation for 
death or injuries, or in payment o f any insurance policy, or as 
the accumulated balance at the credit o f a subscriber to any 
such provident fund.

(vi) Any special allowance, benefit or perquisite specifically granted
to meet expenses wholly and necessarily incurred in the 
performance o f the duties o f an office or employment of 
profit.

(v ii)  Any receipts not being receipts arising from  business or the
exercise o f a profession, vocation, or occupation, which are of 
a casual and non-recurring nature or are not by way o f addition 
to the remuneration of an employee.

(v iii)  A gricu ltu ra l income.
(ix) Any income received by trustees on behalf of a recognized 

provident fund as defined in clause (a) of section 58a.

In  this sub-section “  charitable purpose ”  includes re lie f o f the poor, 
education, medical relief, and the advancement o f any other object of 
general public u tility .

1 [4A. For the purposes of this A c t—

(а) any ind iv idua l is resident in the Union o f Burma in any year i f
he—

(i) is in the Union of Burma in that year fo r a period amounting
in a ll to one hundred and eighty-two days or more ; or

(ii) maintains or iias maintained for him a dwelling place in the
Union o f Burma for a period or periods amounting in all to 
one hundred and eighty-two days or more in that year and is 
in the Union o f Burma fo r any time in that year ะ or

( ii i)  having w ith in  the four years preceding that year been in the
Union o f Burma for a period or periods amounting in  a ll to 
three hundred and sixty-five days or more, is in the 
Union o f Burma fo r any time in that year otherwise than on 
an occasional or casual visit ; or

(iv) is in the Union o:' Burma fo r any time in that year and the
Income-tax Officer is satisfied that such individual having 
arrived in the Union of Burma during that year is like ly  to 
remain in the Union o f Burma for not less than three years 
from  the date o f his arriva l ;

(б) H indu undivided fam ily, a firm  or other association of persons is
resident in the Union o f Burma unless the control and 
management of the affairs is situated wholly w ithout the Union 
o f Burma ; and]

Residence.

1 Inserted by A ct L X X V I I ,  1953.
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Income-tax
authorities.

1 [(c) a company is resident in the Union of Burma in any year—

(a) i f  the control and management o f its affairs is situated wholly
in the Union o f Burma in that year, or

(b) i f  its income arising in the Union o f Burma in that year exceeds
its income arising w ithout the Union o f Burma in that 
year.]

C H APTER  I I .

I n c o m e -t a x "; A u t h o r it ie s .

ร. ( / )  There shall be the fo llow ing classes o f Income-tax authorities fo r 
the purposes o f this Act, namely ะ—

(a) The F inancial Commissioner,
(b) Commissioners o f Income-tax,

3 [(c) 3[A dd iticna l] Commissioner o f Income-tax,]
d [(๘)] Assistant Commissioners o f Income-tax,
4 [(e)] Income-tax Officers,
5 [(/) Inspectors o f Income-tax.]

(2) * * * *

(3) The President o f the Union may appoint a Commissioner of 
Income-tax fo r any area specified in the order o f appointment.

6 [(4) The President of the Union may appoint as many Assistant 
Commissioners of Income-tax and Income-tax Officers as he may deem fit. 
They shall perform their functions in respect of such persons or classes of 
persons and of such incomes or classes of income and in respect o f such areas 
as the President of the Union may direct and, where two or more Assistant 
Commissioners of Income-tax or Income-tax Officers have been appointed fo r 
the same area, in accordance w ith any orders which the Commissioner of 
Income-tax may make fo r the distribution and allocation o f the work to be 
performed. The Commissioner may, w ith  the previous approval o f the 
President Ol the Union- by general or special order in  w riting, direct that the 
powers conferred on the Income-tax Officer and the Assistant Commissioner 
by or under this A c t shall, in respect of any specified case or class of 
cases, be exercised by the Assistant Commissioner, and the Commissioner, 
respectively and, fo r the purposes o f any case in respect of which such order 
applies, references in this A ct or in any rules made hereunder to the 
Income-tax Officer and the Assistant Commissioner shall be deemed to be 
references to the Assistant Commissioner and the Commissioner, respectively. ]

1 Substituted by A ct X X IX , 1954.
2 Inserted by Act L X X V I I ,  1953.
3 Substituted by Act X X IX , 1954.
4 Clauses (c) and (d) renumbered (d ) and (c) r tsp e c ti\e ]y  ibid. 
6 Inserted by A ct L , 1954.
6 Substituted by Act X X V I I I ,  1952.
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1 [(5) The President o f the Union may appoint 2 [an A dditiona l] 

Commissioner of Income-tax fo r any area specified in the order o f appointment.
He shall perform his functions in  respect of such persons or classes of 
persons and of such incomes or classes o f income and in respect o f such 
areas, and such other functions as the President of the Union may direct.]

3 (5a) The Commissioner may, subject to the rules and orders o f the 
President of the Union regulating the conditions of service o f persons in 
public services and posts, appoint as many Inspectors of Income-tax as may, 
from time to time, be sanctioned by the President of the Union.

(5b) Inspectors of Income-tax shall perform such functions in the execu­
tion of this A ct as are assigned to them by the Income-tax Officer or other 
Income-tax authority under whom they are appointed to work, and shall be 
subordinate to such officer or authority.

(5c) Subject to the rules and orders of the President o f the Union 
regulating the conditions of service of persons in public services and 
posts, an Income-tax authority may appoint such executive or m inisterial 
staff as may be necessary to assist i t  in  the execution of its functions.]

(6) 4 [The 2 [A dd itiona l] Commissioner o f Income-tax appointed under 
sub-section (5) and the Assistant Commissioners o f Income-tax] and 
Income-tax Officers appointed under sub-section (4) shall, fo r the purposes 
of this Act, be subordinate to the Commissioner of Income-tax appointed 
under sub-section (J) fo r the area in which they perform their functions.

5 [(7) Whenever in  respect of any proceeding under this A ct an 
Income-tax authority ceases to exercise jurisdiction and is succeeded 
by another who has and exercises jurisd iction, the Income-tax authority so 
succeeding may continue the proceeding from  the stage at which the proceeding 
was le ft by his predecessor ะ

Provided that the assessee concerned may demand that before the 
proceeding is so continued the previous proceeding or any part thereof be 
re-opened or that before any order fo r assessment is passed against h im  he 
be l'e-heard ะ

Provided further that in  computing the period of lim ita tion  fo r the 
purposes o f section 34, the time taken in  re-opening the whole or any part of 
the proceeding or in giving an opportunity to the assessee to be re-heard under 
the preceding proviso shall be excluded.]

1 [C H APTER  II-A .

A p p e l l a t e  T r i b u n a l .

5A. (1) The President o f the Union shall appoint one or more Appellate Appellate 
_  . T ribuna l.
Tribunals each consisting o f the fo llow ing three whole-time members

1 Inserted by Act L X X V I I ,  1953.
2 Substituted by A c t X X IX , 1954.
3 Inserted by A c t L , 1954.
4 Substituted by A c t L X X V I I ,  1953.
5 Inserted by A ct X X IX , 1954.
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Transitory 
provisions 
consequent 
on the cons- 
t i t  ition  of 
the Appellate 
T ribuna l.

to exercise the functions conferred on the Appellate Tribunal by 
this A ct ะ—

(a) J iid idslM em km .— A  Judicial member shall be a person, who has
for at least five years held a jud ic ia l post in the Union of Burma 
not in ferio r to that of a D istric t Judge or has practised as 
an advocate of the H igh Court fo r not less than ten years;

(b) Accountant m em ber.— An Accountant member shall be a person
who nas tor a period of not less than five years practised as a 
Registered Accountant, enrolled on the Register o f Accountants 
maintained under the Burma Auditors Certificate Rules ; and

(c) Revenue m em ber.— A  Revenue member shall be an officer w ith
experience in  revenue matters, who has fo r at least three years 
held any post in Government service not in ferior in rank to 
that of a Deputy Commissioner o f a D is tr ic t:

Provided that the President o f the Union may appoint as an Accountant 
member of the T ribuna l any person not possessing the qualifications required 
by this sub-section i f  the President o f the Union is satisfied that he has 
qualifications and has had adequate experience o f a character which render 
him  suitable fo r appointment to the Tribunal ะ

Provided further that the Tribunal shall not be deemed to be invalid ly 
constituted merely by reason of death or temporary absence due to retirement 
or removal o f any member.

(2) The President of the Union may appoint any one of the three afore­
said members to be the Chairman of the Appellate Tribunal.

(J) In  the event of any difference of opinion among the members of the 
Appellate T ribunal the opinion of the m ajority shall prevail.

(4) The Chairman or any other member of the T ribunal specially 
authorized in this behalf by the President of the Union may, sitting singly, 
dispose of any case which pertains to an assessee whose tota l income as 
computed by the Income-tax Officer concerned does not exceed kyats twenty 
thousand.

( j )  The members of the Tribunal shall be appointed fo r a fixed term 
by the President o f the Union.

(6) Subject to the provisions o f this Act, the Appellate T ribunal may 
make rules to regulate its own procedure in all matters arising out of the 
discharge of its functions including the places at which the T ribuna l shall 
hold its sittings-

5B. Notwithstanding the coming into force of the Burma Income-tax 
(Amendment) Act, 1953,—

(°) all ftp peals already duly instituted under section 32 at the time 
when the said A ct comes into force,

(b) all proceedings then pending before the Commissioner in  connection 
w ith  the exercise of his powers o f revision under section 33,
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(c) all applications to the Commissioner, then pending fo r reference 
to tile H igh Court under sub-section (2) o f section 66. and

(.d) a ll applications to the H igh Court, then pending, for the issue of 
requisition to the Commissioner under sub-section (5) of 
section 66,

may be continued and disposed o f as i f  the said A ct had not come into force, 
and the provisions of sub-sections (2), (3), (3 A ), (4), (5) and (6) of section 66, 
as subsisting before the said A ct came into force shall continue to have effect 
in relation to the appeals and proceedings referred to in clauses (a) and (b) ะ

Provided that where under the provisions of scction 33A as substituted 
by the Burma Income-tax (Amendment) Act, 1953, an assessee becomes 
entitled to appeal to the Appellate T ribuna l against any order passed by an 
Assistant Commissioner under section 28 or section 31 in respect of which he 
has already lodged an appeal to the Commissioner under section 32 or made 
any application to the Commissioner fo r the exercise of his powers o f revision 
under section 33, he may at his option elect to proceed w ith  his appeal to the 
Commissioner or his application as the case may be, in which case he shall 
lose his righ t o f appeal to the Appellate Tribunal, or he may elect to appeal 
to the Appellate T ribunal under section 33A , in which case his appeal to the 
Commissioner or his application, as the case may be, shall lapse.]

C H APTER  I I I .
.T a x a b l e  I n c o m e .

(> Save as otherwise provided by this Act, the fo llow ing heads of income, 
profits” and gains shall be chargeable to income-tax in the manner hereinafter 
appearing, namely ะ—

(i) Salaries.
( ii)  Interest on securities.

( ii i)  Property.
(iv) Business.
(v) Professional earnings.

(vi) Other sources.

7. (7) The tax shall be payable by an assessee under the head 
“  Salaries ”  in respect o f any salary or wages, any annuity, pension ipr.«gratuity, 
and any fees, commissions, perquisites or profits 1 [ * * "* ] in lieu of, or 
in addition to, any salary or wages, 2 [which are due to him  from , whether 
paid or not, or are paid by or on behalf of the Government ], a local authority, 
a company or any other public body or association, or 3 [ * * * ] any 
private employer ะ

Provided that the tax shall not be payable in respect o f any sum deducted
2 [from  the salary payable by cr on behalf o f the Government to any individual,

1 The w ords “  received by h im  ”  Were omitted by A c t X X X V I, 1946.
- Substitu ted ibid.
3 The w ords “  by or o:. behalf o f ”  were deleted ibid.

Heads of 
income 
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Interest oil 
securities.

being a sum deducted in accordance w ith the conditions o f his service] fo r the 
purpose o f securing to him  a deferred annuity or o f making provision fo r his 
wife or children, provided that the sum so deducted shall not exceed one-sixth 
of the salary ! [  ะ ]

2[Provided further that the tax shall not be payable in respect o f any sum 
which the assessee by the conditions o f his employment is required to spend 
out of his remuneration wholly, necessarily and exclusively in the performance 
of his duties.]

3[Explanation 1.]—The righ t of a person to occupy free o f rent as a place 
o f residence any premises provided by his employer is a perquisite fo r the 
purposes o f this sub-section.

4[Explanation 2 .]— A  payment due to or received by an assessee from  an 
employer or former employer or from  a Provident or other Fund is to the 
extent to which i t  does not consist o f contributions by the assessee or interest 
on such contributions a pro fit received in lieu of salary fo r the purposes of 
this sub-section, unless the payment is made solely as compensation fo r loss of 
employment and not by way of remuneration for past services ะ

Provided that nothing herein contained shall render liable to income-tax 
any payment from  a provident fund to which the Provident Funds A ct applies, 
or any payment from  a recognised provident fund w ith in  the meaning of 
Chapter IX a i f  such payment is exempted from  payment of income-tax under 
the provisions o f Chapter IX a or any payment from  an approved superannua­
tion  fund w ith in  the meaning o f Chapter IX b ะ

Provided further that lump sum payments from  other funds liable to 
income-tax shall be assessed separately at a rate representing half the rate of 
tax applicable to the assessee’s to ta l income under the head “  Salaries ”  
(exclusive of the lump sum) fo r the last complete year o f service.]

(2) Any income which would be chargeable under this head i f  paid in 
the Union of Burma shall be deemed to be so chargeable i f  paid to a citizen 
o f the Union or any servant o f the Government in any part of the Union of 
Burma c[by or on behalf o f the Government] or by a local authority established 
by the President o f the Union.

8. The tax shall be payable by an assessee under the head “  Interest 
on securities ”  in respect of the interest receivable by him  on any security 
of tile Government o f the Union o f Burma or any security o f the Government 
o f India or Pakistan enfaced for payment of interest in the Union o f Burma, 
or on debentures or other securities fo r money issued by or on behalf o f a local 
authority or a company ะ

> Substituted by Act L X X V II ,  1953.
2 Inserted ibid
s Renumbered by A ct L X X V I I ,  1953
4 Inserted ibid.
s Substituted by Act X X X V I, 1946.
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Provided that no income-tax shall be payable under this section by the 

assessee in respect o f any sum deducted from  such interest by way of commis­
sion by a banker realizing such in terest1 [on behalf o f the assessee or in respect 
o f any interest payable on money borrowed for the purpose o f investment in 
the securities by the assessee except interest chargeable under this A ct which 
is payable w ithout the Union o f Burma, unless in respect o f interest which is 
so chargeable, tax has been paid or deducted under section 18, or unless there 
is a person in  the Union o f Burma who may be appointed an agent under 
section 43 in respect o f such interest.]

2 [ * * * * ]

3 [9. (7) The tax shall be payable by an assessee under the head Property. 
“  Property ”  in respect o f the bona-fide annual value o f property consist- 
ing^oTaTiy^uirdings or lands o f which he is the owner (other than such portions 
o f such property as he may occupy fo r the purposes o f his business), or in 
respect of which he is entitled to receive any rent or revenue in money, kind 
or service, subject to the fo llow ing allowances, namely ะ—

(i) where the property is in the occupation o f the assessee, or where 
i t  is let to a tenant and the assessee has undertaken to bear 
the cost o f repairs, the amount paid on account thereof by the 
assessee •1

( ii)  where the property is in the occupation o f a tenant who has 
undertaken to bear the cost o f repairs, the amount by which such 
value exceeds the rent paid by the tenant up to but not exceed­
ing the amount expended by the tenant fo r bona-fide repairs to 
the property ;

( i i i)  the amount of any premium paid to ensure against risk o f damage
to or loss of the property or any crops to be raised 01' cattle to 
be reared therein ;

(iv) where the property is subject to a mortgage, or other capital
charge, the amount o f any interest on such mortgage or charge ; 
where the property is subject to a ground rent the amount of 
such ground rent ; where the property has been acquired w ith 
borrowed capital, the amount of any interest payable on such 
capital and not specifically charged upon the property itself, and 
where the assessee has taken loans under the Land Im prove­
ment Loans A ct or the Agricu ltu ris ts ’ Loans Act, the amount 
o f any interest thereon actually paid by him  in respect o f the 
property 4 [ ะ ]

5 [Provided that no allowance shall be made in respect o f any interest or 
annual charge payable w ithout the Union o f the Burma and chargeable under 
this A ct except interest or a charge on which tax has been paid or from  which

1 Substituted by A c t L , 1954.
2 The second pro  iso was deleted ibid.
H Substituted by Act X X X V I,^1946.
* Substituted by A ct X X IX , 1954!
5 Inserted ibid,
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tax has been deducted under section 18 or in respect of which there is an 
agent for the payee in the Union o f Burma who may be assessed under section 
43 ; ]

(v) any sums paid on account o f land revenue in respect o f the 
property ;

(vi) in respect o f collection charges, a sum not exceeding the
prescribed maximum ;

(v ii) in respect o f vacancies, such sum as the Income-tax Officer
may determine, having regard to ihe circumstances of the 
case.

1 [■ * * * * ]

(2) For the purposes of this section—

(i) the expression “  tenant ”  shall be deemed to include a sub­
tenant ะ

(ii) the expression “  annual value ”  shall be deemed to mean, in 
the case o f buildings and land appurtenant thereto not being 
land used fo r agricultural purposes, the sum fo r which the 
property m ight reasonably be expected to let from  year to 
year, and, in the case of other lands, including lands used 
for agricultura l purposes, the sum realized on account o f rent 
or revenue in money, kind or service after making the deduction 
of the sums actually paid by the assessee in respect o f the land 
from  which such rents are derived as follows, namely ะ—

(a) as rent to a superior landlord ;
(b) fo r any local rate or cess ;
(c) in respect o f the maintenance of any irriga tion  or protective

work constructed for the benefit o f the land but not situated 
thereon ; and

(d) any other expenditure of the assessee, not being in the nature
o f capital expenditure or personal expenditure, and not 
being an allowance to be made from  annual value under 
sub-section (J), la id out wholly and exclusively fo r the 
purpose of deriving such rent from  such land ะ

Provided that in the case o f buildings and land appurtenant thereto 
where the property is in the occupation o f the assessee for 
the purposes o f his own residence such sum shall, fo r the 
purposes of this section, be deemed not to exceed ten per 
cent of tota l income o f the assessee.]

2[(J) Where property is owned by two or more persons and their 
respective shares are definite and ascertainable, such persons shall not in 
respect of such property be assessed as an association of persons, but the 
share of each such person in the income from  the property as computed in 
accordance w ith this section shall be included in his tota l income.]

1 T ile  proviso wa? deleted bv A ct L X X V I I ,  1953,
2 Inserted ib jii'
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10. (1) The tax shall be payable by an assessee under the head Business. 

“  Business in  respect of the profits or gains of any business carried on by 
him.

(2) Such profits or gains shall be computed after making the fo llow ing 
allowances, namely ะ—

(i) any rent paid fo r the premises in which such business is carried 
on, provided that when any substantial part o f the premises is 
used as a dwelling-house by the assessee, the allowance under 
this clause shall be such sum as the Income-tax Officer may 
determine having regard to the proportional part so used ;

( ii)  in respect o f repairs, where the assessee is the tenant only o f the
premises and has undertaken to bear the cost o f such repairs, 
the amount paid on account thereof, provided that, i f  any 
substantial part o f the premises is used by the assessee as a 
dwelling-house, a proportional part only o f such amount shall 
be allowed ะ

( iii)  in respect of capital borrowed fo r the purposes o f the business,
where the payment o f interest thereon is not in any way dependent 
on the earning of profits, the amount o f the interest paid 1 [ะ]

2[Provided that no allowance shall be made under this clause in any 
case for any interest chargeable under this A ct which is payable 
w ithout the Union o f Burma except interest on which 
tax has been paid or from  which tax has been deducted under 
section 18 or in respect o f which there is an agent in the Union 
o f Burma who may be assessed under section 43 ะ]

E xplanation— Recurring subscriptions paid periodically by share-holders 
or subscribers in such M utua l Benefit Societies as may be 
be prescribed shall deemed to be capital borrowed w ith in  the 
meaning o f this clause ะ

(iv) in respect o f insurance against risk of damage or destruction of
buildings, machinery, plant, fu rn iture, stocks or stores, used for 
the purposes o f the business, the amount of any premium paid ;

(v) in  respect o f current repairs to such buildings, machinery, plant,
or fu rn iture, the amount paid on account thereof ;

(v i) in  respect o f depreciation o f such buildings, machinery, plant, or
fu rn itu re  being the property o f the assessee, a sum equivalent 
to such percentage on the orig ina l cost thereof to the assessee 
as may in any case or class o f cases be prescribed 3 [;]
4 [and where the buildings have been newly erected, or the 
machinery or plant being new has been installed after the 1st 
October 1953 in respect o f the year o f erection or installation

1 Substituted by Act X X IX ,  1954.
2 Inserted ibid.
3 Substituted by A ct L X X V I I ,  1953,
4 Inserted ibid,
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a further sum by way o f in itia l depreciation allowance 
equivalent—

(a) in the case o f buildings the erection o f which is begun and
completed between the 1st day o f October 1953 and 30th 
day o f September 1958 (both days inclusive) to 15 per cent of 
the cost thereof to the assessee ;

(b) in  the case of other buildings to 10 per cent o f the cost thereof
to the assessee ;

(c) in the case o f machinery or plant, to 15 per cent o f the cost
thereof to the assessee ะ]

Provided that—
(a) the prescribed particulars have been duly furnished ;
(b) where fu ll effect cannot be given to any such allowance in any

year owing to there being no profits or gains chargeable fo r 
that year, or owing to the profits or gains chargeable being 
less than the allowance, the allowance or part o f the 
allowance to which effect has not been given, as the case 
may be, shall be added to the amount o f the allowance for 
depreciation for the fo llow ing year and deemed to be part of 
that allowance, or i f  there is no such allowance fo r that 
year, be deemed to be the allowance fo r that year, and so on 
fo r succeeding years ; and

(c) the aggregate o f a ll such allowances made under this Act,
1 [or any Income-tax A ct form erly in force], shall in no cas« 
exceed the orig inal cost to the assessee o f the buildings 
machinery, plant, or furniture, as the case may be ;

2[(v i a) Notwithstanding that the machinery or plant is not used fo r 
the whole o f the previous year the assessee shall be entitled to 
fu ll depreciation allowance fo r that year i f  the machinery or 
plant is used even fo r a portion o f that previous year ; and where 
there had been transfer of assets during the previous year the 
assessee, who last owned and used the assets, shall be entitled 
to the said allowance •1]

3 [(v ii) in respect o f any such building, machinery or plant, which has 
been sold or discarded or demolished or destroyed, the 
difference between the orig inal cost to the assessee of the 
build ing, machinery or plant as reduced by the aggregate o f the 
allowances made in respect o f depreciation under clause (vi) 
and the amount i [fo r which the building, machinery or plant] 
is actually sold or its scrap value :

Provided that such amount is actually w ritten off in  the books o f the 
assessee ;

1 Substituted by the Burm a Laws ( A dapta tion) Act, 1940.
2 Inserted by Act L X X V II ,  1953.
8 Substituted ibid.
i Substituted by Act L , 1954,
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1 [Provided further that where the amount fo r which any building,

machinery or plant is sold whether during the. continuance of 
the business or after the cessation thereof exceeds the original 
cost -as reduced by the aggregate o f the depreciation allowances 
already given, so much o f the excess as does not exceed the 
aggregate o f the depreciation allowances already given shall 
be deemed to be profits o f the previous year in which the sale 
took place ; ]

(v iia) in  respect o f animals which have been used fo r the purposes of 
the business otherwise than as stock in trade and have died or 
become permanently useless fo r such purposes, the difference 
between the orig inal cost to the assessee of the animals and the 
amount, i f  any, realized in respect of the carcasses or animals ;

2 [(v iift) Where an assessee lets on hire machinery, plant or furniture
belonging to him  and also buildings, and the letting o f the 
buildings is inseparable from  the letting of the said machinery, 
plant or furn iture, he shall be entitled to allowances in accor­
dance w ith  the provisions o f clauses (v), (vi) and (v ii) in respect 
o f such buildings ;]

(v iii)  any sums paid on account o f] land-revenue, local rates or 
municipal taxes in respect of such part of the premises as is used 
for the purposes of the business ะ

(v iiia ) any sum paid to an employee as bonus or commission for 
services rendered, where such sum would not have been payable 
to him  as profits or dividend i f  i t  had not been paid as bonus or 
commission ะ

Provided that the amount o f the bonus or commission is o f a 
reasonable amount w ith  reference to—

(a) the pay of the employee and the conditions of his service ะ
(b) the profits of the business fo r the year in question ; and
(c) the general practice in s im ilar businesses ;

3 [( ix ) any expenditure (not being in the nature of capital expenditure
or personal expenses o f the assessee) la id  out or expended 
wholly and exclusively fo r the purposes of such business ะ]

Provided that nothing in clause (v iii)  or clause (ix ) shall be deemed 
to authorize the allowance of any sum paid on account o f any 
cess, rate or tax levied on the profits or gains o f any business 
or assessed at a proportion of or otherwise on the basis of 
any such profits or gains ะ

2[Provided further that nothifi£ in clause (ix ) shall be deemed to 
authorize any allowance in respect of any payment by way of 
interest, salary, commission or remuneration made by a firm  
to any partner o f the firm .]

1 Substituted by A c t L ,  1954.
I Inserted  by A c t L X X V I I ,  1953.
3 Substituted tbiil.

12
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Professional 
learnings.

O ther
sources.

Method of 
accounting.

(5) In  sub-section (2), the word “  paid ”  means actually paid or incurred 
according to the method of accounting upon the basis of 'Which 
the profits or gains are computed under this section.

11. ( / )  The tax shall be payable by an assessee under the head “ Professional 
earnings ”  in respect of the profits or gains of any profession or vocation 
followed by him.

(2) Such profits or gains shall be computed after making the follow ing 
allowances, namely—

(i) any expenditure (not being in the nature of capital expendituie) 
incurred solely fo r the purposes of such profession or vocation, 
and not being personal expenses of the assessee ;

( ii)  in respect o f depreciation o f buildings and depreciation and- 
obsolescence of machinery, apparatus, appliances, plant, 
furn iture or other capital assets being the property of the assessee 
and used solely fo r the purposes of such profession or vocation, 
the allowances specified in clauses (vi) and (v ii) of sub-section
(2) o f section 10 subject to all the conditions specified in those 
clauses.

1 (3) * * * *

12. ( / )  The tax shall be payable by an assessee under the head “ Other 
sources ”  in respect o f income, profits and gains of every kind and from  
every'Source to which this A ct applies ( if  not included under any of the 
preceding heads).

(2) Such income, profits and gains shall be computed after making 
allowance fo r any expenditure (not being in the nature of capital expenditure) 
incurred solely fo r the purpose o f making or earning such income, profits or 
gains, provided that no allowance shall be made on account of any personal 
expenses of the assessee 2[,]

3 [or any interest chargeable under this A ct which is payable w ithout the 
Union of Burma not being interest on which tax has been paid or from  which 
tax has been deducted under section 18.]

13. Income, profits and gains shall be computed for the purposes of 
sections 10, 11 and 12 in accordance w ith  the method of accounting regularly 
empl<^ed by the assessee ะ

Provided that, i f  no method of accounting has been regularly employed, 
or i f  the method employed is such that, in the opinion o f the Income-tax 
Officer, the income, profits and gains cannot properly be deduced therefrom, 
then the computation shall be made upon such basis and in such manner as the 
Income-tax Officer may determine.

* Sub-section (3) was deleted by A ct L X X V II ,  1953.
2 Substituted by A ct X X IX , 1954,
3 Inserted ibid,
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14.. (7) The tax shall not be payable by an assessee in respect o f any sum 

which he receives as a member o f a H indu undivided fam ily.
(2) The tax shall not be payable by an assessee in respect of—

I ^0) * * * *

(b) such an amount o f the profits or gains of_an^_firm which have been
assessed to income-tax as 4ร proportionate to his share in  the 
firm  at the time o f such assessment ะ or

(c) any sum which he receives as his share o f the profits or gains of
an 2 [association o f persons], other than a H indu undivided 
fam ily , company or firm , where such profits or gains have been 
assessed to income-tax.

15. 3 [( /)  The tax shall not be payable in respect o f any sums paid by an 
assessee to effect an insurance on the life  o f the assessee I o^i on the life  o f a 
w ife or jhusband o f the assessee or in  respect of a contract fo r a deferred 
annuity on the life  o f the assessee, or on the life  of a wife or husband o f the 
assessee, or as a contribution to any provident fund to which the Provident 
Funds A ct applies.] *

(2) Where the assessee is a H indu undivided fam ily, there shall be 
exempted under sub-section (7) any sums paid to effect an insurance on the 
life  o f any male member of the fam ily or the wife o f any such member.

(3) The aggregate o f any sums exempted under this section shall not, 
together w ith  any sums exempted under the proviso to sub-section (7) of 
section 7 and any sums exempted under sub-section (7) o f section 58f, exceed 
one-sixth o f the to ta l income o f the assessee.

1 [ 15A. 5 [(7) ] Income-tax shall not be payable by an assessee in respect 
o f such portion, i f  any, o f the ^axatiiawtiaeeme included in  his tota l 
income as is directed by the Ac t o f the Union Parliam ent'fix ing the rate or 
rates of tax fo r any year to be deducted in making an assessment fo r that 
year, and for the purposes o f determining the rates at which income-tax (but 
not super-tax) is payable by the assessee fo r that year his income shall be 
deemed to be the to ta l income reduced by the said portion.]

6 [(2) Any assessee not being a H indu undivided fam ily, company, firm  
and other association of persons who—

(fl) is resident in the Union, of Burma in the year o f assessment, or
(b) being a salary earner is resident in the Union o f Burma in the 

year in which income-tax falls to be deducted under sub-section
(2) of section 18 from  the assessee’s estimated income chargeable 
under the head “  Salaries ”

1 Clause (a) of sub-section (2) was deleted by A c t L X X V I I ,  1953.
I Substituted by A ct X X X V I, 1946.
’  Substituted by A ct L , 1954.
4 Inserted by Act X X X Y 1, 1946.

Renumbered by the Finar.ce A c t X X IX , 1953.
Inserted ibid.
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proves to the satisfaction of the Income-tax Officer that the assessee—
(i) in the case o f a man, had any wife liv ing  w ith him or

maintained by him during the previous year shall be allowed, 
fo r purposes of determining the income-tax but not super-tax 
payable by him, a deduction of kyatsj?as,J^usandJfrom  his 
tota l income as defined in section 16, and

(ii)  maintained at any time w ith in  the previous year an unmarried
child  who was either under the age of eighteen years or was 
receiving fu ll-tim e instruction at any university, college, school 
or other educational establishment, or was serving under 
articles or indentures w ith  a view to qualifying in a trade or 
profession shall be allowed, fo r purposes o f determining the 
income-tax but not super-tax payable by the assessee, a 
deduction o f kyats five hundred from the assessee’s total 
income as defined in section 16, in respect of such child, and 
where such assessee maintained more than one such child a 
deduction of kyats four hundred for the second such child, a 
deduction of kyats threeTiundred for the th ird  such child and 
a deduction of kyats twoTmndred for each subsequent child : 

Provided that the provisions of sub-clause (i) above shall not be given 
effect to in any case where the w ife in her own righ t or by her 
personal exertion was in receipt, during the relevant previous 
year, o f a to ta l income of more than kyats four thousand two 
hundred ะ

Provided further that the aggregate of the exemptions under sub-clause
(ii)  above shall not in any case exceed kyats one thousand five 
hundred ;

E xplanation .—-The expression “  ch ild  ”  in sub-clause ( ii)  above 
includes a step-child or a child  adopted in accordance w ith  any 
statutory provision ะ 

Provided further that the provisions o f this sub-section shall not be 
given effect to เท any assessment to be made for any year earlier 
than for the year ending on the th irtie th  day of September 
1954.]

1 [ 15B. ( / )  The tax shall not be payable by an assessee in respect o f any 
sums paid by him on or after the first day o f October 1949 as donations to 
any institution or fund which is established in the Union p f^ u rm a 'fo r 'a  
charitable purpose and is approved by the Government fo r the purposes of 
this section :

Provided that the tota l o f the sums so paid is not less than two hundred 
and fifty  rupees ะ

Provided further that in the case p f a company this exemption shall apply 
only in respect of the income-tax, and hot in respect o f any super-tax, payable 
by It.

1 Inserted by A ct IV ,  1951.



Burma Income-tax. 181
Explanation .— In this section, “  charitable purpose ”  includes re lie f of the 

poor, education, medical re lie f, and the advancement o f any other object 
of general public u tility .

(2) The aggregate o f any sums exempted under this section shall not 
exceed—

(a) one-twentieth in the case o f a company, and one-tenth in any
other case, o f the assessee’s tota l income as reduced by any 
portion thereof exempt from  tax under any other provision of 
this Act, or

(b) two hundred and fifty  thousand rupees, whichever is less.
(J) The amount by which the tax payable by an assessee is reduced on 

account o f an exemption under this section shall not in any case exceed ha lf 
the amount in respect o f which the exemption is allowed under this section.]

1 [15C. (7) Save as otherwise hereinafter provided, the tax shall not be 
payable by an assessee on so much o f the profits or gains derived from  
any industria l undertaking to which this section applies as do not exceed six 
per cent per annum on the capital employed in the undertaking computed in 
accordance w ith  such rules as may be made in this behalf by the Financial 
Commissioner.

(2) This section applies to any industria l undertaking which—
(i) is not formed by the splitting up, or the reconstruction of, business

already in existence or by the transfer to a new business o f 
build ing, machinery or plant used in a business which was being 
carried on or before the 1st day o f October, 1953 ;

( ii)  has begun or begins to manufacture or produce articles in any
part of the Union o f Burma at any time w ith in  a period o f six 
years from  the 1st day o f October, 1953, or such further period 
as the President o f the Union may, by notification, specify w ith 
reference to any particular industria l undertaking;

( iii)  employs ten or more workers in a manufacturing process carried 
on w ith  the aid of power, or employs twenty or more workers in 
a manufacturing process carried on w ithout the aid o f power :

Provided that the President of the Union may, by notification, direct 
that the exemption conferred by this section shall not apply to any particular 
industrial undertaking.

(5) The profits or gains o f an industria l undertaking to which this 
section applies shall be computed in accordance w ith  the provisions o f 
section 10.

(4) The tax shall not be payable by a shareholder in respect o f so much 
of any dividend paid or deemed to be paid to him by an industrial 
undertaking as is attributab le to that part o f the profits or gains on which 
the tax is not payable under this section.

Exem ption
from  tux of
new ly
established
indus tria l
undertakings,

1 Inserted by A ct L ,  1954.
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(5) Nothing in this section shall affect the application o f section 23a in 
relation to the profits or gains o f an industrial undertaking to which this 
section applies, and for the purposes o f that section, the expression 
“  assessable income ”  shall be deemed to include the profits or gains in respect 
of which the tax is not payable under this section.

(6) The provisions o f this section shall apply to the assessment fo r the 
financial year next fo llow ing the previous year in which the assessee begins to 
manufacture or produce articles and fo r the four assessments immediately 
succeeding.]

16. UCO.In computing the to ta l income of an assessee—
(a) any sums exempted under the first proviso to sub-section ( / )  of 

section 7, sub-section (2) o f section 14, section 15, section 15b 
and section 15c shall be included and any sum exempted under 
sub-sections ( / )  and (2) o f section 15a shall also be included 
except fo r the purpose o f determining the rates at which income- 
tax (but not super-tax) is payable by the assessee to whom the 
exemption is given ; 

cb) when the assessee is a partner o f a firm , then, whether 
the firm  has made a profit or a loss, his share (whether 
a net profit or a net loss) shall be taken to be any 
salary, interest, commission or other remuneration payable 
to him  by the firm  in respect o f the previous year increased 
or decreased respectively by his share in the balance of 
the pro fit or loss of the firm  after the deduction o f any 
interest, salary, commission or other remuneration payable 
to any partner in respect of the previous year :

Provided that i f  his share so computed is a loss, such loss may be 
set off or carried forward and set off in accordance w ith the provisions 
of section 24.]

2 [(2) For the purposes of inclusion in the tota l income of an assessee 
any dividend shall be deemed to be income of the previous year in 
which i t  is paid, credited or distributed or deemed to have been paid, 
credited or distributed to him, and shall be increased to such amount 
as would, i f  income-tax (but not super-tax) at the rate applicable to 
the tota l income o f the company fo r the financial year in which the 
dividend is paid, credited or distributed or deemed to have been paid, 
credited or distributed, were deducted therefrom, be equal to the amount of 
the dividend ะ

Provided that when any portion o f the profits and gains o f the 
company out of which such dividend has been paid, credited or distributed 
or deemed to have been paid, credited or distributed was not liable 
to income-tax in the hands of the company, the increase .to be made 
under this section shall be calculated upon only such proportion of

1 Substituted by A c t Ty, 1954
a Substituted by A ct L X X V II ,  1953.
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the dividend as the amount o f the profits and gains o f the company liable to 
income-tax bears to the total profits and gains o f the company.]

( i )  1 [ * * * * * ] In  computing the to ta l income o f any 
ind iv idua l fo r the purpose o f assessment, there shall be included—

(a) so much o f the income of a wife or m inor child o f such individual
as arises directly or indirectly—

(i) from  the membership o f the wife in a firm  o f which her
husband is a partner ะ

(ii) from  the admission of the m inor to the benefits o f partnership
in a firm  of which such ind iv idua l is a partner ;

( iii)  from assets transferred directly or indirectly to the wife by
the husband otherwise than for adequate consideration or in
connection w ith  an agreement to live apart ; or

(iv) from  assets transferred d irectly or indirectly to the m inor
child, not being a married daughter, by such ind iv idua l ะ and

(b) so much of the income o f any association o f individuals
consisting of such indiv idua l and his wife as arises from  
assets transferred to the association by such individual.

2 [17. ( / )  Where there is included in the total income o f an assessee Determ ina-
any income exempted from  tax by or under the provisions o f this Act, p°"an)fetax
the income-tax e*£luding^ sup.efctax payable by the assessee shall be an w here por-
amount bearing to the total amount o f income-tax excluding super-tax !i°" t(?Ual 

1 . 1  1 1 r  . ,  , _ , , . .. *ncome iswhich would have been payable on the tota l income had no part o f i t  exempt.
been exempted the same proportion as the unexempted portion o f the tota l
income bears to the total income.]

3 [(2) Where there is inchided in  the to ta l income o f any assessee 
any income exempted from  ta k  under section 15b 4 [or under section 
15c], the super-tax payable by rtie assessee shall be an amount bearing 
to the tota l amount of the super-tax which would have been payable on the 
to ta l income had no part o f it  been exefnpted, the same proportion as the total 
income less the portion so exempted bears to the tota l income.]

5 [(3) Where the amount o f the to ta l income of any assessee is 
deemed to be the tota l income reduced under the provisions of section 15a 
p(by an allowance for earned income and fo r wife and children), the 
expression “  tota l income ”  in this section shall, fo r the purpose of determining 
the amount o f income-tax (but it©t-~--&nf>er-tax) payable by the assessee be 
deemed to refer to his tota l income so reduced.]
------------- - f & i -------------------------------------------------------------------------------------------------- — ---------------------------------------------------------------------------------------------------------------------------------------

1 The w ords “  As respects income chargeable to  income-tax (or any year ending after the 
31st M arch, 1937 ”  added at the beg inning o f the sub-section by the Burma Laws (Adaptation)
Act, 1940, were om itted by A ct X X I, 1945.

2 Substituted by A ct X X X V I, 1946.
■’ Inserted by Act IV , 1951.
' Inserted by Act L , 1954.
'  T h is  sufc-section was substituted by A ct X X V I, 1946, ะ-ร sub-section (2) but was re ­

numbered as sub-section (5) by A c t IV ,  1951.
6 Substituted by the F inance A ct X X IX , 1953.
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1 [17A. Where a person is not resident in the Union o f Burma and 
is not a company, the tax, including super-tax payable by him or on his behalf 
on his total income, shall be an amount equal to—

(a) the income-tax, which W'ould be payable on his tota l income at the
maximum rate, plus

(b) either the super-tax which would be payable on his total
income at the rate applicable in the case of an individual to the 
slab next to the slab exempt from  super-tax, or the super-tax 
which would be payable on his total income i f  i t  were the total 
income of a person resident in the Union of Burma, whichever 
is greater ะ

Provided that any such person may, on the first occasion on which 
he is assessable for any year subsequent to the year ending on the 30th 
September 1953 and before the th irty -firs t day of 2 [December in that 
year, or where the first occasion on which he is so assessable falls 
during the year ending on the 30th day o f September 1954, before the 
31st day of August 1954], by notice in w riting to the Income-tax Officer, 
declare (such declaration being final and being applicable to all assessments 
thereafter) that the tax, including super-tax payable by him  or on his 
behalf on his total income, shall be determined w ith  reference to his total 
world income, and thereupon such tax shall be an amount bearing to the 
tota l amount o f tax including super-tax which would have been payable on 
his total world income had it been his total income the same proportion as his 
total income bears to his to ta l world income ะ

Provided further that where any such person satisfies the Income-tax 
Officer that he was prevented by sufficient cause from  making such 
declaration on the first occasion on which he became assessable and 
his fa ilure to make such declaration has not resulted in reducing his 
lia b ility  to tax for any year, the Income-tax Officer may, w ith  the 
previous approval o f the Assistant Commissioner, allow such person to 
make the declaration at any time after the expiry of the period 
specified, and such declaration shall have effect in relation to the assessment 
fo r the year in which the declaration is made ( if  such assessment had not 
been completed before such declaration) and a ll assessments thereafter.]

C H APTER IV .

D e d u c t io n s  a n d  A s s e s s m e n t .

18. ( I )  * * * *
(2) Any person responsible fo r paying any income chargeable 

under the head “  Salaries ”  shall, at the time of payment, deduct income-tax
3 [and §ไiper-tax] on the amount payable 3 [at a rate representing the average

1 Inserted by A ct X X IX , 1954.
2 Substituted by Act L , 1954.

Substituted by A ct X X X V I,  1946.
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of the rates applicable to the estimated total income of the assessee under this 
head] ะ

Provided that such person may, at the time of making any deduction, 
increase or reduce the amount to be deducted under this sub-section for the 
purpose of adjusting any excess or deficiency arising out of any previous 
deduction or failure to deduct.

(2 A ) Notwithstanding anything hereinbefore contained, for the purpose 
of making the deduction under sub-section (2), there shall be included in the 
amount payable any income chargeable under the head “  Salaries ”  which is 
payable to the assessee out of the Union of Burma by or on behalf of 1 [the 
Government], and the value in rupees of such income shall be calculated at 
the prescribed rate of exchange.

2 (2B) Any person responsible for paying any income chargeable under 
the head “  Salaries ”  to a person not resident in the Union of Burma shall at 
the time of payment deduct income-tax at the maximum rate and also 
super-tax 3 [on the estimated income of the assessee under this head in 
accordance with the provisions of clause (b) of section 17a ะ 

Provided that where—
(i) the person not so resident has obtained a certificate in writing

from the Income-tax Officer (which certificate the Income-tax 
Officer shall be bound to give in every proper case on the 
application of the assessee) stating that income-tax and super-tax 
may be deducted at the rates specified therein, or

(ii) the Income-tax Officer has, by an order in writing, required the
person responsible for making payment to deduct income-tax 
and super-tax at the rates specified in that order, the person 
responsible for making payments shall, until such certificate or 
orddr is cancelled by the Income-tax Officer, deduct income- 
tax and super-tax at the rates specified in such certificate or 
order, as the case may be.]

(J) The person responsible fdr paying any income chargeable under the 
head “ Interest on securities”  shall} unless otherwise prescribed in the case of 
any security of the Government of the Union of Burma, at the time of 
payment deduct income-tax but not super-tax on the amount of the interest 
payable at the maximum rate ะ

4 [Provided that where the Income-tax Officer gives a certificate in 
writing (which certificate he shall give in every proper case on the application 
of the assessee) that to the best of his belief the total income or the total 
world income of a recipient w ill be less than the minimum liable to income- 
Jax or w ill be liable to a rate of income-tax less than the maximum rate, 
the person responsible for paying any income referred to in this sub-section 
or in sub-section (2B), as the case may be, to such recipient shall, until 
such certificate is cancelled by the Income-tax Officer, pay the income 
without deduction or deduct the tax at such less rate, as the case may be.]

1 Substituted by Act X X X V I, 1946. 3 Substituted by Act X X IX , 1954.
2 Inserted by A ct L X X V II ,  1953. 4 ร  ibstituted by A c t L X X V I I ,  1953.
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1 [(3A) The person responsible for paying any income chargeable under 

the head “  Interest on securities ”  to a person whom he has no reason 
to believe to be resident in the Union of Burma, shall, at the time of 
payment, deduct super-tax on the amount of such interest—

(i) if such person is a company, at the rate applicable to a company,
(ii) if  such person is not a company, in accordance with the

provisions of clause (b) of section 17a ะ 
Provided that where such person is not a company, the proviso to 

sub-section (2B) shall apply to the deduction of super-tax under this sub­
section as it applies to the deduction of super-tax under sub-section (2B).

(3B) Any person responsible for paying to a person not resident 
in the Union of Burma any interest not being “  Interest on securities ”  
or any other sum chargeable under the provisions of this Act shall, at 
the time of payment, unless he is himself liable to pay income-tax and 
super-tax thereon as an agent, deduct income-tax at the maximum rate and 
super-tax at the rate applicable to a company or in accordance with the 
provisions of clause (b) of section 17a , as the case may be :

Provided that where the person not resident is not a company, the 
proviso to sub-section (2B) shall apply to the deduction of income-tax 
and super-tax under this sub-section as it applies to the deduction of 
income-tax and super-tax under sub-section (2B) :

Provided further that nothing in this section shall apply to any payment 
made in the course of transactions in respect of which a person responsible 
for the payment is deemed 2 [under the first proviso] to section 43 not to 
be an agent of the payee.

(5C) Where the person responsible for paying any sum chargeable under 
this Act other than interest, to a person not resident in the Union of 
Burma, considers that the whole of such sum would not be income 
chargeable in the case of the recipient, he may make an application to 
the Income-tax Officer to determine, by general or special order, the 
appropriate proportion of such sum so chargeable and upon such determination 
tax shall be deducted therefrom by the person responsible for making such 
payment in accordance with the provisions of sub-section (3B).

(3D) The principal XJfficer of a company shall, at the time of 
paying any dividend to a shareholder whom the principal officer has 
no reason to believe to be resident in the Union of Burma, deduct super-tax 
on the amount of such dividend as increased in accordance with the provisions 
of sub-section (2) of section 16—

(i) if the shareholder is a company, at the rate applicable to a company,
(ii) if the shareholder is a person other than a company, in accordance

with the provisions of clause (b) of section 17a ะ 
Provided that in the case of a sharehoder other than a company, the 

proviso to sub-section (2B) shall apply to the deduction of super-tax under 
this sub-section as it applies to the deduction of super-tax under sub-section (2B).]

1 Substituted by A<-t XXIX, 1954.
2 Substituted by Act L, 1V54.
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(4) A ll sums deducted in accordance with the provisions of this section 

shall, for the purpose of computing the income of an assessee, be deemed to 
be income received.

1 [ (5) Any deduction made in accordance with the provisions of this 
section and any sum by which a dividend has been increased under sub-section 
(2) of section 16 shall be treated as a payment of income-tax or super-tax on 
behalf of the person from whose income the deduction was made, or of the 
owner of the security or of the shareholder, as the case may be, and credit 
shall be given to him therefor 2 [on the production of the certificate furnished 
under sub-section (9) or section 20, as the case may be] in the assessment, if 
any, made for the following year under this A c t:

Provided that, if  such person or such owner obtains, in accordance with 
the provisions of this Act, a refund of any portion of a tax so deducted, no 
credit shall be given for the amount of such refund ะ

Provided further that where such person or owner is a person whose 
income is included under the provisions of sub-section (ร) of section 16 in the 
total income of another person that person shall be deemed to be the person 
or owner on whose behalf payment has been made and to whom credit shall 
be given in the assessment for the following year 3 (:) ]

2 [Provided further that where any security or share in a company is 
owned jointly by two or more persons not constituting a partnership, credit in 
respect of the tax deducted or in respect of any sum by which the dividend 
has been increased under sub-section (2) of section 16, may be given to each such 
person in the same proportion in which the interest on such security or dividend 
on such share has been included in his total income.]

(6) A ll sums deducted in accordance with the provisions of this section 
shall be paid within the prescribed time by the person making the deduction 
to the credit of the Government of the Union of Burma 4 [ * * * * ].

(7) I f  any such person does not deduct and pay the tax as required by or 
under this section, 1 (he and in the cases specified in 5 [sub-section (j£>)] the 
company of which he is the principal officer shall), without prejudice to any 
other consequences which 2 [he or it may incur], be deemed to be an assessee 
in default in respect of the tax :

Provided that the Income-tax Officer shall not make a direction under 
sub-section (J) of section 46 for the recovery of any penalty from such person 
unless satisfied that such person has wilfully failed to deduct and pay the tax.

(8) The power to levy by deduction under this section shall be without 
prejudice to any other mode of recovery.

1 Substituted by A ct L X X V II ,  1953.2 Inserted by Act L , 1954.
Substituted ibid.

4 The words “ o r as the F inancia l Commissioner d irects”  were deleted by A ct X X X V I, 1946.
6 Substituted by A c t X X IX , 1954.
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(9) Every person deducting income-tax or super-tax in accordance with 
the provisions of sub-section (5), (5A ), (3B ), 1 [(JC) or (3D )] shall at the time 
of payment of interest or dividends furnish to the person to whom such 
payment is made a certificate to the effect that income-tax or super-tax has 
been deducted, and specifying the amount so deducted, the rate at which the 
tax has been deducted, and such other particulars as may be prescribed.

2 [Explanation .—For the purposes of this section and section 20a , the 
expression person responsible for paying ”  means—

(i) in the case of payments of income chargeable under the head
“  Salaries ”  other than payments by the Union Government or the 
Government of a State, the employer himself or if  the employer 
is a company, the company itself including the principal officer 
thereof;

(ii) in the case of payments of income chargeable under the head
“ Interest on securities ”  other than payments made by or on behalf 
of the Union Government or the Government of a State, the 
local authority or company including the principal officer thereof ;

(iii) in the case of payment of interest not being “  Interest'on securities ” ,
the payer himself or if the payer is a company, the company 
itself including the principal officer thereof.]

3 [18A. (1) (a) In the case of income in respect of which provision is not 
made under section 18 for deduction of income-tax at the time of payment, 
the Income-tax Officer may on or after the 1st day of October in any financial 
year by order in writing, require an assessee to pay quarterly to the credit of 
the Government of the Union of Burma on the 15th day of December, 15th day 
of March, 15th day of June and 15th day of September in that year 
respectively, an amount equal to one-quarter of the income-tax and super-tax 
payable on so much of such income as is included in his total income of the 
latest previous year commencing on or after the 1st day of October 1944 in 
respect of which he has been assessed, if  that total income exceeded seven 
thousand rupees. Such income-tax and super-tax shall be calculated at the 
rates in force for the financial year in which he is required to pay the tax, and 
shall bear to the total amount of income-tax and super-tax so calculated on 
the said total income the same proportion as the amount of such inclusions 
bears to his total income4 [or, in cases where under the provision of section 17a 
both income-tax and super-tax are chargeable with reference to the total world 
income, shall bear to the total amount of' income-tax and super-tax which 
would have been payable on his total world income of the said previous year 
had it been his total income the same proportion as the amount of such 
inclusions bears to his total world income ะ ]

1 Substituted by Act XXIX, 1954.
Ixiserted by A ct X X X V I, 1946.

4 Inserted by Act L , 1954.
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Provided that, where the previous year of the assessee in respect of any 

source of income ends after the 30th day of June and before the 31st day of 
October, the order in writing issued by the Income-tax Officer requiring the 
payment of income-tax and super-tax on that source of income shall substitute 
for the four quarterly payments hereinbefore specified, three payments of 
equal amount to be made on the 15th day of March, the 15th day of June and 
the 15th day of September, respectively ะ

1 [ Provided further that, if  the assessee is a partner of a registered firm 
and an assessment of the firm has been completed for a previous year later 
than that for which the assessee’s last assessment has been completed, his share 
in the profits of the firm shall, for the purposes of this sub-section, be included 
in his total income on the basis of the latest assessment of the firm :]

Provided further that, if after the making of an order by the Income-tax 
Officer and before th*e 15th day of August of the financial year an assessment of 
the assessee 1 [or of the registered firm of which he is a partner] is completed 
in respect of a previous year later than that referred to in the order of the 
Income-tax Officer, the Income-tax Officer may make an amended order 
requiring the assessee to pay in one instalment on the specified date, or in 
equal instalments on the specified dates if  more than one, falling after the date 
of the amended order, the tax computed on the revised basis as reduced by 
the amount, if any, paid in accordance with the original order ; but if  the 
amount already paid exceeds the tax determined on the revised basis, the 
excess shall be refunded.

(b) I f  the notice of demand issued under section 29 in pursuance of the 
order under clause (a) of this sub-section is served after any of the dates on 
which the instalments specified therein are payable, the tax shall be payable in 
equal instalments on each of such of those dates as fall after the date 
of service of the notice of demand, or in one sum on the 15th day of September 
if  the notice is served after the 15th day of June.

(2) I f  an assessee who is required to pay tax by an order under sub-section 
(/) estimates, at any time before the last instalment is due, that the part of his 
income to which that sub-section applies for the period which would be the 
previous year for an assessment for the year next following is less than the 
income on which he is required to pay tax and accordingly wishes to pay an 
amount less than the amount which he is so required to pay, he may send to 
the Income-tax Officer an estimate of the tax payable by him, calculated in 
the manner laid down in sub-section (/), on that part of his income for such 
period, and shall pay such amount as accords with his estimate in equal 
instalments on such of the dates specified in sub-section (I) (a) as have not 
expired, or in one sum if only the last of such dates has not expired ะ

Provided that, the assessee may send a revised estimate of the tax 
payable by him before any one of the dates specified in sub-section (7) (a) and 
adjust any excess or deficiency in respect of any instalment already paid in a 
subsequent instalment or in subsequent instalments.

1 Inserted by A ct L , 1954,



190 Burma Income-tax.
(3) Any person who has not hitherto been assessed in respect of the 

income of a previous year commencing on or after the 1st day of October 1944 
shall, before the 15th day of September in each financial year, if  his total 
income of the period which would be the previous year for an assessment for 
the financial year next following is likely to exceed seven thousand rupees, 
send to the Income-tax Officer an estimate of the tax payable by him on that 
part of his income to which the provisions of section 18 do not apply of the 
said previous year calculated in the manner laid down in sub-section (7), and 
shall pay the amount, on such of the dates specified in that sub-section as have 
not expi ed, by instalments which may be revised according to the proviso 
to sub-section (2) :

Provided that, where his total income includes agricultural rents he shall, 
before the 15th day of June in each financial year, send to the Income-tax 
Officer an estimate of the tax payable by him on such rents for the said previous 
year calculated in the manner laid down in sub-section (7) and shall pay the 
amount of such tax on the 15th day of June in one sum, and the balance 
(if any) of the estimated tax payable by him aforesaid in accordance with the 
foregoing provisions of this sub-section.

(4) Where the income to which sub-section (i), (2) or (J) applies includes 
income from agricultural rents or any income of the nature of commission which 
is receivable periodically and is not received or adjusted by the payer in the 
assessee’s account before any of the advance payments of tax become due, he 
may defer payment of tax on such inclusions to the date on which such income 
would be normally received or adjusted and if he does so he shall communicate 
to the Income-tax Officer the date to which such payment is deferred ะ

Provided that, if the tax of which the payment is deferred is not paid 
within 15 days of the date on which such income or part thereof is received or 
adjusted by the payer in the assessee’s account, the tax shall be payable with 
six per cent simple interest per annum from the date of such receipt or 
adjustment to the date of payment of the tax.

(5) The Government shall pay on any amount paid under this section 
simple interest at the rate of two per cent per annum1 [from the date of 
payment to the date of provisional assessment made under section 2 3 b , or if  no 
such assessment has been made, to the date of assessment] (hereinafter called 
the “ regular assessment” ), made under section 23  of the income, profits and 
gains of the previous year for an assessment for the year next following the 
year in which the amount was payable ะ

Provided that, on any portion of such amount which is refunded under 
the foregoing provisions of this section, interest shall be payable only up to 
the date on which the refund was made2 [:]

3 [Provided further that for any period beginning with the 1st day 
of October, 1953, interest shall be payable only on the amount by

1 Substituted by Act X X IX , 1954.
2 Substituted by A c t L , 1954,
3 Inserted ibid.
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which the aggregate .surท of any instalments paid during any financial year in 
which they are payable under this section exceeds the amount of the tax 
determined on regular assessment calculated as hereunder :—

(i) in respect of such instalments paid in any financial year before the
said date, from the said date to the date of the regular 
assessment ;

(ii) in respect of such instalments paid after the said date, from the
beginning of the financial year next following to the date of the 
regular assessment.]

(6) Where in any year an assessee has paid tax under sub-section (2) or 
sub-section (5) on the basis of his own estimate, and the tax so paid is less 
than eighty per cent of the tax determined on the basis of the regular 
assessment, so far as such tax relates to income to which the provisions of 
section 18 do not apply, and so far as it is not due to variations in the rates 
of tax made by the Finance Act/enacted for the year for which the regular 
assessment is made, simple interest at the rate of six per cent per annum from 
the 1st day of July in the financial year in which the tax was paid, up to the 
date of the said regular assessment, shall be payable by the assessee upon the 
amount by which the tax so paid falls short of the said eighty per cent ะ

1 [Provided that, where a provisional assessment is made under section 
2 3 b , interest shall be calculated in accordance with the foregoing provision up 
to the date on which the tax as provisionally assessed is paid, and thereafter 
interest shall be calculated at the rate aforesaid on the amount by which the 
tax as so assessed (in so far as it relates to income to which the provisions of 
section 18 do not apply) falls short of the said eighty per cent ะ

Provided also that, W'here as a result of an appeal under section 31 or a 
revision under section 33 or an appeal to the Appellate Tribunal under section 
33a or of a reference to the High Court under section 66, the amount on 
which the interest was payable under this sub-section has been reduced the 
interest shall be reduced accordingly, and the excess interest paid, if  any, shall 
be refunded together with the amount of income-tax that is refundable ะ]

Provided further that, where a business or profession is newly set up and 
is assessable on the income, profits and gains of its first previous year in the 
financial year following that in which it is set up, the interest payable shall be 
computed from the 1st day of October of the said financial year.

(7) Where, on making the regular assessment, the Income-tax Officer 
finds that any assessee has—

(a) under sub-section (2) or sub-section (5) underestimated the tax
payable by him and thereby reduced the amount payable in any 
of the first three instalments, or

(b) under sub-section (4) wrongly deferred the payment of tax on a
part of his income,

1 Substituted by Act X X IX , 1954,
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he may direct that the assessee shall pay simple interest -at the rate of six per 
cent per annum in the case referred to in clause (a) for the period during 
which the payment was deficient on the difference between the amount paid in 
each such instalment and the amount which should have been paid having 
regard to the aggregate tax actually paid under this section during the year, and 
in the case referred to in clause (b) for the period during which the payment of 
tax was wrongly deferred on the amount of which the payment was so deferred ะ

Provided that, for the purposes of this sub-section, any instalment due 
before the expiry of six months from the commencement of the previous year 
in respect of which it is to be paid shall be deemed to have become due 
fifteen days after the expiry of the said six months

(8) Where, on making the regular assessment, the Income-tax Officer 
finds that no payment of tax has been made in accordance with the foregoing 
provisions of this section, interest calculated in the manner laid down in sub­
section (6) shall be added to the tax as determined on the basis of the regular 
assessment.

(9) I f  the Income-tax Officer, in the course of any proceedings in 
connection with the regular assessment, is satisfied that any assessee---

(a) has furnished under sub-section (2) or sub-section (5) estimates of
tax payable by him w hich he knew or had reason to believe to 
be untrue, or

(b) has without reasonable cause failed to comply with the provisions
of sub-section (3),

the assessee shall be deemed, in the case referred to in clause (a), to have 
deliberately furnished inaccurate particulars of his income, and in the case 
referred to in clause (b), to have failed to furnish the return of his total 
income ; and the provisions of section 28, so far as may be, shall apply 
accordingly:

Provided that the amount of penalty leviable shall, in the case referred 
to in clause (a), be a sum not exceeding the amount by which the tax actually 
paid during the year under the provisions of this section falls short of the tax 
that should have been paid by the assessee under sub-section (7) or eighty per 
cent of the tax determined on the basis of the regular assessment, as modified 
in the manner provided in sub-section (6), whichever is the less, and, in the 
case referred to in clause (b ), be a sum not exceeding the said eighty per cent.

(70) (a) I f  an assessee does not pay on the specified date any instalment 
of tax that he is required to pay under sub-section (7) and does not, before 
the date on which any such instalment as is not paid becomes due, send 
under sub-section (2) an estimate or a revised estimate of the tax payable by 
him, he shall be deemed to be an assessee in default in respect of such 
instalment or instalments.

(b) I f  any assessee has sent under sub-section (2) or sub-section (3) an 
estimate or a revised estimate of the tax payable by him, but does not pay 
any instalment in accordance therewith on the date or dates specified in
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sub-section (/), he shall be deemed to be an assessee in default in respect of 
such instalment or instalments ะ

Provided that the assessee shall not, under clause (a) or (b), be deemed 
to be in default in respect of any amount of which the payment is deferred 
under sub-section (4) until after the date communicated by him to the Income- 
tax Officer under that sub-section.

(11) Any sum other than a penalty or interest paid by or recovered from 
an assessee in pursuance of the provisions of this section shall be treated as a 
payment of tax in respect of the income of the period which would be the 
previous year for an assessment for the financial year next following the year 
in which it was payable, and credit therefor shall be given to the assessee in 
the regular assessment.

(12) (a) The tax shall not be payable by an assessee in respect of any 
sum of interest which he receives under sub-section (5) and such sum shall 
not be included in computing his total income.

(b) In computing the total income of an assessee no allowance shall be 
made for any interest payable by him under sub-section (4), (6) or (7).]

1[19. In the case of income in respect of which provision is not mdae 
under section 18 for deduction of income-tax at the time of payment, and in any 
case where income-tax has not been deducted in accordance with the provisions 
of section 18, income-tax shall be payable by the assessee direct.]

19A. The principal officer of every company shall, on or before the
2 [15th day of December] in each year, furnish to the prescribed officer a return 
in the prescribed form and verified in the prescribed manner of the names and 
of the addresses, as entered in the register of shareholders maintained by the 
company, of the shareholders to พ-hom a dividend or aggregate dividends 
exceeding such amount as may be prescribed in this behalf has or have been 
distributed during the preceding year and of the amount so distributed to each 
such shareholder.

20. The principal officer of every company shall, at the time of distribu­
tion of dividends, furnish to every person receiving a dividend a certificate to 
the effect that the company has paid or w ill pay income-tax on the profits 
which are being distributed, and specifying such other particulars as may be 
prescribed.

20A. The person responsible for paying any interest not being “  Interest 
on securities ”  shall, on or before the 2 [fifteenth day of December] in each 
year, furnish to the prescribed officer a return in the prescribed form and 
verified in the prescribed manner of the names and addresses of all persons 
to whom during the previous financial year he has paid interest or aggregate

1 Substituted by Act L , 1954.
2 Substituted by Act X X I,  1945.
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interest exceeding such amount not being less than one thousand rupees as 
may be prescribed in this behalf, together with the amount paid to each such 
person.

21. The prescribed person in the case of every Government office, and 
the principal officer or the prescribed person in the case of every lccal 
authority, company or other public body or association, and every private 
employer shall prepare, and, within thirty days from the 1 [30th day of 
September] each year, deliver or cause to be delivered to the Income-tax 
Officer in the prescribed form 2 [and verified in the prescribed manner], a return 
in writing showing—

(a) the name and, so far as it is known, the address of every person
who was receiving on the said 1 [30th day of September], or has 
received 2 [or to whom was due] during the year ending on that 
date, from the authority, company, body, association or 
private employer, as the case may be, any income chargeable 
under the head “ Salaries ”  of such amount as may be prescribed ;

(b) the amount of the income so received 2 [or so due] by each such
person, and the time or times at which the same was paid 2 [or 
due, as the case may be ];

(c) the amount deducted in respect of income-tax 3 [and super-tax]
from the income of each such person.

[22. (/) The Income-tax 'Officer shall, on or before the 1st day of 
January in each year, give notice, in the prescribed manner, requiring every 
person whose total income during the previous year exceeded the maximum 
amount which is not chargeable to income-tax to furnish, within such period 
not being less than sixty days as may be specified in the notice, a return in 
the prescribed form, and verified in the prescribed manner, setting forth along 
with such other particulars as may be required by the notice, his total income
2 [and total world income] during that year ะ

Provided that the Income-tax Officer may in his discretion extend the 
date for the delivery of the return in the case of any person or class of 
persons.

(2) In the case of any person whose total income is, in the Income-tax 
Officer’s opinion, of such an amount as to render such person liable to income- 
tax, the Income-tax Officer may serve a notice upon him, requiring him to 
furnish, within such period, not being less than thirty days, as may be specified 
in the notice, a return in the prescribed form, and verified in the prescribed 
manner, setting forth, along with such other particulars as may be provided for 
in the notice, his total income 2 [and total world income] during the previous 
year.

1 Substituted by A ct X X I,  1945.
2 Inserted by Act L , 1954.
3 Inserted by Act X X X V I, 1946.
4 Substituted ibid.
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Provided1 that the Income-tax Officer may, in his discretion, extend the 

date for the delivery of the return.

1 [(2A ) I f  any person who has not been served with a notice under sub­
section (2) has sustained a loss of profits or gains in any year under 2 [the 
heads ‘ Business and Professional earnings and such loiss or any part 
thereof would ordinarily have been carried forward under sub-section (2) of 
section 24, he shall, if  he is to be entitled to the benefit of the carry forward 
of loss in any subsequent assessment, furnish within the time specified in the 
general notice given under sub-section (/), or within such further time as the 
Income-tax Officer in any case may allow, all the particulars required under 
the prescribed form of return of total income and total world income in the 
same manner as he would have furnished a return under sub-section (7) had 
his income exceeded the maximum amount not liable to income-tax in his 
case, and all the provisions of this Act shall apply as if  it were a return under 
sub-section (7).]

(3) I f  any person has not furnished a return W'ithin the time allowed by 
or under sub-section (7) or sub-section (2), or having furnished a 
return under either of those sub-sections, discovers any omission or 
wrong statement therein, he may furnish a return or a revised return, as the 
case may be, at any time before the assessment is ipade.

(4) The Income-tax Officer may serve on any person who has made a 
return under sub-section (7) or upon whom a notice has been served under 
sub-section (2) a notice requiring him, on a date to be therein specified, to 
produce or cause to be produced, 3 [such accounts or documents, including 
accounts relating to any year subsequent to the previous year, as the Income- 
tax Officer may require or to furnish in writing and verified in the prescribed 
manner information in such form and on such points or matters (including a 
statement of all assets and liabilities not included in the accounts) as the 
Income-tax Officer may require: ]

Provided that the Income-tax Officer shall not require the production of 
any accounts relating to a period more than three years prior to the previous 
year.

Xhs (7) I f  the Income-tax Officer js  satisfied 4 [without requiring the A ssessm ent, 
presence of the assessee or the production by him of any evidence] that a 
return made under section 22 is correct and complete, he shall assess the. total 
income of the assessee, and shall determine the sum payable by him on the 
basis of such return.

(2) I f  the Income-tax Officer 2 [is not satisfied without requiring the 
presence of the person who made the return or the production of evidence that 
a return made under section 22 is correct and complete, he shall serve on such

\ Inserted by A ct X X IX , 1954.
2 Substituted by Act L , 1954.
’  Substituted by Act X X IX , 1954,
4 Inserted by Act L , 1954.
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person] a notice requiring him, on a date to be therein specified, either to 
attend at the Income-tax Officer’s Office or to produce, or to cause to be there 
produced, any evidence on which such person may rely in support of the 
return.

(3) On the day specified in the notice issued under sub-section (2), or as 
soon afterwards as may be, the Income-tax Officer, after hearing such evidence 
as such person may produce and such other evidence as the Income-tax Officer 
may require on specified points, shall, by an order in writing, assess the total 
income of the assessee, and determine the sum payable by him on the basis of 
such assessment. x

(4) 1 [ I f  any person fails to make the return required by any notice given 
under sub-section (2) of section 22 and has not made a return or a revised 
return under sub-section (J) of the same section,] or fails to comply with all 
the terms of a notice issued under sub-section (4) of the same . section or, 
having made a return, fails to comply with all the terms of a notice issued 
under sub-section (2) of this section, the Income-tax Officer shall make the 
assessment to the best of his judgment 2 [and determine the sum payable by the 
assessee on the basis of such assessment,] and, 1 [in the case of a firm may 
refuse to register it  or may cancel its registration if  it is already registered] :

Provided that the registration of a firm shall not be cancelled until 
fourteen.days have elapsed from the issue of a notice by the Income-tax 
Officer to the firm intimating his intention to cancel its registration.

3 [ (5) Notwithstanding anything contained in the foregoing sub-sections, 
when the assessee is a registered firm and the total income of the firm has 
been assessed under sub-section (7), sub-section (3) or sub-section (4), as the 
case.may may be, the sum payable by the firm itself shall not be determined 
but the total income of each partner of the firm, including therein his share of 
its income, profits and gains of the previous year, shall be assessed and the 
sum payable by him on the basis of such assessment shall be determined ะ

Provided that if such share of any partner is a loss it shall be set off 
against his other income or carried forward and set off in accordance with the 
provisions of section 24 ะ]

4 [Provided further that when any of such partners is a person not 
resident in the Union of Burma, his share of the income, profits and gains of 
the firm shall be assessed on the firm at the rate which would be applicable 
if  it were assessed on him personally, and the sum so determined as payable 
shall be paid by the firm.]

23A. (/) Where the Income-tax Officer is satisfied that any firm or other
1 [association of persons] carrying on any business, other than a Hindu 
undivided family or a company, is under the control of one member thereof,

1 Substituted by Act X X X V I, 1946,
2 Inserted ibid.
3 Inserted by Ac! L X X V II ,  1953.
4 Substituted by Act X X IX , 1954.
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and that such firm or association has been formed or is being used for ihe 
purpose of evading or reducing the liability to tax of any member thereof, he 
may, with the previous approval of.the Assistant Commissioner, pass an order 
that the sum payable as income-tax by the firm or association shall not be 
determined, and thereupon the share of each member in the profits and gains 
of the firm or association shall be included in his total income for the purpose 
of his assessment thereon.

Explanation .—A member of a firm or association who owns the whole 
or the major portion of the capital of the firm or association shall not by 
reason only of that fact be deemed to control the firm or association.

1 (2) Where the Income-tax Officer is satisfied that in respect of any 
previous year the profits and gains distributed as dividends by any company 
up to the end of the sixth month after its accounts for that previous year are 
laid before the company in general meeting are less than sixty per cent of the 
assessable income of the company of that previous year, as reduced by the 
amount of income-tax and super-tax payable by the company in respect thereof 
he shall, unless he is satisfied that having regard to losses incuired by the 
company in earlier years or to the smallness of the profit made, the payment of 
a dividend or a larger dividend than that declared would be unreasonable, 
make with the previous approval of the Assistant Commissioner an order ill 
writing that the undistributed portion of assessable income of the company of 
that previous year as computed for income-tax purposes and reduced by the 
amount of income-tax and super-tax payable by the company in respect thereof 
shall be deemed to have been distributed as dividends amongst the share­
holders as at the date of the general meeting aforesaid, and thereupon the 
proportionate share thereof of each shareholder shall be included in the total 
income of such shareholder for the purpose of assessing his total income: ]

Provided that this sub-section shall not apply to any company which is a 
subsidiary company or in which the public are substantially interested 1 [ะ]

2 [Provided further that when the reserves representing accumulations of 
past profits which have not been the subject of an order under this sub­
section exceed the paid up capital of the company, together with any loan 
capital which is the property of the shareholders, or the actual cost of the fixed 
assets cf the company whichever of these is greater, this section shall apply as 
if instead cf the words “  sixty per cent ”  the words “  one hundred per cent ”  
were substituted ะ

Provided further that no order under this sub-section shall be made where 
the company has distributed not less than fifty-five per cent of the assessable 
income of the company as reduced by the amount of income-tax and super-tax 
payable by the company in respect thereof, unless the company, on receipt of 
a notice from the Income-tax Officer that he proposes to make such an order, 
fails to make within three months of the receipt of such notice a further 
distribution of its profits and gains so that the total distribution made is not

1 Substituted by Act L X X V II ,  1953.
2 Inserted ibid.
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less than sixty per cent of the assessable income cf the company of the 
previous year concerned as reduced by the amount of income-tax and super-tax 
payable by the company in respect thereof.]

Explanation.—For the purpose of this sub-section,—
(a) a company shall be deemed to be a subsidiary company if, by

reason of the beneficial ownership of shares therein, the control 
of the company is in the hands of a company not being a company 
to which the provisions of this sub-section apply, or cf two or more 
companies none of which is a company to which those provisions 
apply;

(b) a company shall be deemed to be a company in which the public
are substantially interested if shares of the company (not being 
shares entitled to a fixed rate of dividend, whether with or 
without a further right to participate in profits) carrying not 
less than tw'enty-five per cent of the voting power have been 
allotted unconditionally to, or acquired unconditionally by, and 
are at the end of the previous year beneficially held by, the 
public (not including a company to which the provisions of this 
sub-section apply), and if any such shares have in the course of 
such previous year been the subject of dealings in any stcck 
exchange in 1 [* * * * *] the Union of Burma or are in 
fact freely transferable by the holders to other members of the 
publ.'c ;

(c) unless the contrary is proved, a company shall be deemed to be
under the control of any persons where the majority of the 
voting power or shares is in the hands of those persons or 
of relatives or nominees of those persons ;

(d) “  nominee ”  means a person who may be required to exercise his
voting power on the directions of, or holds shares directly or 
indirectly on behalf of, another person.

(3) The Assistant Commissioner sha’l not give his approval to any order 
proposed to be passed by the Income-tax Officer under this section until he has 
given the firm, association or company concerned an opportunity of being 
heard.

(4) (i) Where any member of a firm or 2 [association of persons] makes 
default in the payment of tax on his share of profits and gains which has been 
included in his total income under the provisions of sub-section (7) such tax 
may be recovered from the firm or association, as the case may be.

(ii) Where the proportionate share of any member of a company in the 
undistributed profits and gains of the company has been included in his total 
income under the provisions of sub-section (2), the tax payable in respect 
thereof shall be recoverable from the company and may be recovered from 
such member, if  there are not sufficient funds in the hands of the company to 
pay the tax, or if  the winding up of the company has commenced.

1 The words “  Ind ia  or Pakistan or ”  were deleted by A ct X X IX , 1954.
2 Substituted by Act X X X V I, 1946.
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(iii) Where tax is recoverable from a company, firm or other association 

under this sub-section, a notice of demand shall be served upon it in the 
prescribed form showing the sum so payable, and such company, firm or 
association shall be deemed to be the assessee in respect of such sum for the 
purposes of Chapter VI.

(5) Where tax has been paid in respect of any undistributed profits 
and gains of a company under this section! and such profits and gains are 
subsequently distributed in any year, the proportionate share therein of any 
member of'the company shall be excluded in computing his total income 
of that year.

1 [(6) When a company is a shareholder deemed under sub-section (2) 
to have received a dividend, the amount of the dividend thus deemed to have 
been paid to it shall be deemed to be part of its total income for the 
purpose also of the application of that sub-section to distributions of profits 
by that company.]

2 [23B. (7) The Income-tax Officer may, at any time after the receipt 
of a return made under section 22, proceed to make in a summary manner, a 
provisional assessment of the tax payable by the assessee, on the basis of his 
return"arid" the accounts and documents, if  any, accompanying it, after giving 
due effect to (i) the allowance referred to in paragraph (b) cf the proviso to 
clause (vi) of sub-section (2) of section 10, and (ii) any loss carried forward 
under sub-section (2) of section 24.

(2) A partner of a firm may be provisionally assessed under sub-section 
(7) in respect of his share in the firm’s income, profits and gains, if its return 
has been received, although the return of the partner himself may not have 
been received.

1 [(5) A firm may be provisionally assessed under sub-section (7) as if  
it were an unregistered firm, unless the firm fulfils such conditions as the 
President of the Union may, by notification, specify in that behalf.]

3 [(^)] There shall be no right of appeal against a provisional assessment 
made under sub-section (7).

3 [(5)] For the avoidance of doubt, it is hereby declared that the 
provisions of section 45 and section 46 apply in relation to any tax payable 
in pursuance of a provisional assessment made under sub-section (7) as if  it 
were a regular assessment made under section 23.

3 [(6)] Income-tax paid or deemed to have been paid under section 18 
or section 18a  in respect of any income provisionally assessed under sub­
section (7) shall be deemed to have been paid towards the provisional 
assessment.

P ow er to 
make
provisional 
kfsessment 
in advance 
o f regu la r 
assessment

I Inserted by A c t L , 1954.
“ Inserted by A ct X X IX , 1954.
3 Renumbered by Act L , 1954.
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1 1 (7 )] After a regular assessment has been made under section 23, any 
amount paid or deemed to have been paid towards a provisional assessment 
made under sub-section (7) shall be deemed to have been paid towards the 
regular assessment ; and where the amount paid or deemed to have been paid 
towards provisional assessment exceeds the amount payable under the regular 
assessment, the excess shall be refunded to the assessee.

1 [ (#) ] Nothing done or suffered by reason or in consequence of any 
provisional assessment made under this section shall prejudice the determina­
tion, on the merits, of any issue which may arise in the course of the regular 
assessment under section 23.

24. (1) Where any assessee sustains a loss of profits or gains in any year 
under any of the heads mentioned in section 6, he shall be entitled to have 
the amount of the loss set off against his income, profits or gains under any 
other head in that year 2 [ะ]

3 [Provided that in computing the profits and gains chargeable under
4 (the heads “  Business and Professional earnings ” ) any loss sustained in 
speculative transactions which are in the nature of a business shall not be 
taken into account except to the extent of the amount of profits and gains, if 
any, in any other business consisting of speculative transactions.

Explanation 1.—Where the speculative transactions carried on are of 
such a nature as to constitute a business, the business shall be deemed to be 
distinct and separate from any other business.

Explanation 2.— A speculative transaction means a transaction in which 
a contract for purchase and sale of any commodity including stocks and 
shares is periodically or ultimately settled otherwise than by the actual 
delivery or transfer of the commodity or scrips ะ

Provided further that for the purposes of this section—
(a) a contract in respect of raw materials or merchandise entered .

into by a person in the course of his manufacturing or 
merchanting business to guard against loss through future 
price fluctuations in respect of his contracts for actual 
delivery of goods manufactured by him or merchandise 
sold by him ; or

(b) a contract in respect of stocks and shares entered into by a
dealer or investor therein to guard against loss in his holdings of 
stocks and shares through price fluctuations ะ or

(c) a contract entered into by a member of a forward market or a
stock exchange in the course of any transaction in the nature 
of jobbing or arbitrage to guard against loss which may 
arise in the ordinary course of his business as such 
member ;

shall not be deemed to be a speculative transaction ะ
1 Renumbered by A ct L , 1954.
2 Substituted by Act L X X V II ,  1953.
3 Inserted ibid.
4 Substituted by A c t L, 1954.
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Provided further that where the assessee is an unregistered firm, any such 

loss shall be set off only against the income, profits and gains of the firm 
and not against the income, profits and gains of any of the partners of the 
firm ะ and where the assessee is a registered firm, any loss which cannot 
be set off against other income, profits and gains of the firm shall be 
apportioned between the partners of the firm and they alone shall be entitled 
to have the amount of the loss set off under this section.]

1 [(2) Where any assessee sustains a loss of profits or gains in any year, 
being a previous year not earlier than the previous year ending on the
2 [30th September 1953, in any business, profession or vocation] and the loss 
cannot be wholly set off under sub-section (7), 2 [so much of the loss as is not 
so set off or the whole loss where the assessee had no other head of income] 
shall be carried forward to the following year and set off against the profits 
and gains, if  any, of the assessee from the same business, profession or 
vocation for that year, and if  it cannot be wholly so set off, the amount of loss 
not so set off shall be carried forward to the following year, and so on ะ but no 
loss shall be carried forward for more than three years, and a loss arising in 
the previous years for the assessment years' ending on the 30th September 
1954, the 30th September 1955 and the 30th September 1956 respectively, 
shall be carried forward only for one, two and three years respectively ;

Provided that—
(a) Where depreciation allowance is, under clause (b) of the

proviso to clause (vi) of sub-section (2) of section 10, to be 
carried forward, effect shall first be given to the provisions of 
this sub-section ะ

(b) nothing herein contained shall entitle any assessee, being a
registered firm, to have carried forward and set off any 
loss which has been apportioned between the partners 
under the proviso to sub-section (7) or entitle any assessee, 
being a partner in an unregistered firm, to have carried for­
ward and set off against his own income any loss sustained 
by the firm ;

(c) Where a change has occurred in the constitution of the
firm, nothing in this section shall be deemed to entitle the 
firm to have set off , so much of the loss proportionate to 
the share of a retired or deceased partner computed in 
accordance with the provisions of 3 [clause (b) of sub-section 
(7) of] section 16 as exceeds his share of profits, if  any, of 
the previous year in the firm, or to entitle any partner to 
the benefit of any portion of the said loss which is not 
apportionable to him under 2 [the said clause (6)], and where 
any person carrying on any business, profession or

1 Substituted by A c t L X X V I I ,  1953.
2 Substituted by Act L , 1954.
3 Inserted ibid.
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vocation has been succeeded in such capacity by another person 
otherwise than by inheritance, nothing in this section shall 
be deemed to entitle any person other than the person 
incurring the loss to have it set off against his income, 
profits or gains.]

1 [(•?) When, in the course of assessment of the total income of any 
assessee, it is established that a loss of profits or gains has taken place 
which he is entitled to have set off under the provisions of this section, 
the Income-tax Officer shall notify to the assessee by order in writing 
the amount of the loss as computed by him for the purposes of this 
section.]

24A. 2 [(7) When it appears to the Income-tax Officer that any person 
may leave the Union of Burma during the current financial year, 
or shortly after its expiry, and that he has no present intention 
of returning, the Income-tax Officer may proceed to assess him on his 
total income of the period from the expiry of the last previous year 
of which the income has been assessed in his hands to the probable 
date of his departure from the'Union of Burma, or where he has not been 
previously assessed, on his total income of the period up to the probable 
date of his departure from the Union of Burma. The assessment shall be 
made on the total income of each completed previous year included in such 
period at the rate at which such income would have been charged had it been 
fully assessed, and as respects the period from the expiry of the last of such 
completed previous years to the probable date of departure the Income-tax 
Officer shall estimate the total income of such person during such period and 
assess it at the rate in force for the financial year in which such assessment 
is made ะ

Provided that nothing herein contained shall authorize an Income-tax 
Officer to assess any income, profits or gains which have escaped 
assessment or have been under-assessed or have been assessed at too 
low a rate, or have been the subject of excessive relief under this Act 
but in respect of which he is debarred from issuing a notice under 
section 34.]

(2) For the purpose of making an assessment under sub-section (7), 
the Income-tax Officer may serve a notice upon such person requiring 
him to furnish, within such time not being less than seven days as may 
be specified in the notice, a return in the same form and verified in 
the same manner as a return under sub-section (2) of section 22, 
setting forth (along with such other particulars as may be provided for 
in the notice) his total income for each of the completed previous years 
comprised in the 2 [relevant period referred to in the first sentence of] 
sub-section (7) and his estimated total income for the period from the expiry

1 Inserted by Act L X X V I I ,  1953.
2 Substituted by A c t L , 1954.
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of the last such completed previous year to the probable date of his departure ; 
and the provisions of this‘Act shall, so far as may be, apply as if the notice 
were a notice issued under sub-section (2) of section 22.

24B. (7) Where a person dies, his_executor, administrator or other legal 
representative shall be liable to pay out of the estate of the deceased person 
to* the extent to which the estate is capable of meeting the charge the tax 
assessed as payable by such person, or any tax which would have been 
payable by him under this Act if he had not died.

1 [(2) Where a person dies b*fore the giving of the notice referred to in 
sub-section (7) of section 2-2,' Of  before he is served with a notice under 
sub-section (2) of section 22 or section 34, as the case may be, his executor, 
administrator or other legal representative shall, on the serving of the notice 
under sub-section (2) cf section 22 or under section 34, as the case may be, 
comply therewith, and the Income-tax Officer may proceed to assess the total 
income of the deceased person as if  such executor, administrator or other 
legal representative were the assessee.

(3) Where a person dies, without having furnished a return which 
he has been required to furnish under the provisions of section 22, or 
having furnished a return which the Income-tax Officer has reason to 
believe to be incorrect or incomplete, the Income-tax Officer may make an 
assessment of the total income of such person and determine the tax payable 
by him on the basis of such assessment, and for this purpose may, by the 
issue of the appropriate notice which would have had to be served upon 
the deceased person had he survived, require from the executor, administrator 
or other legal representative of the deceased person any accounts, documents 
or other evidence which he might under the provisions of sections 22 
and 23 have required from the deceased person.]

25. (7) Where any business, profession or vocation 2 [ * * *
* * ] is discontinued in any year, an assessment may be made in that 
year on the basis of the income, profits or gains of the period between the 
end of the previous year and the date of such discontinuance, in addition to 
the assessment, if  any, made on the basis cf the income, profits or gains of 
the previous year.

(2) Any person discontinuing any such business, profession or vocation 
shall give' to the Income-tax Officer notice of such discontinuance within 
fifteen days thereof, and, where any person fails to give the notice required 
6y~ this sub-section, the Income-tax Officer may direct that a sum 
shall be recovered from him by way of penalty not exceeding 
the amount of tax subsequently assessed on him in respect 
of any income, profits or gains of the business, profession or vocation up to 
the date of its discontinuance.

1 Substituted by A ct X X X V I, 1946.
2 The words “  on w h ich  incom e-tax was no t at any tim e  charged under the provisions o f the 

Indian Income-t X Act, 1918 ”  were deleted ibid.
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2 [(^)] Where an . assessment is to be made under sub-section (7)
3 [ * * * * ], the Income-tax Officer may serve on the person whose 
income, profits and gains are to be assessed, or^HBhth& case of a firm, on atty 
person IV ho was a-m em ber of such firm /at the time of its discontinuance, or, 
in the case of a company, on the principal officer thereof, a notice containing 
all or any of the requirem ents which may be included in a notice under sub­
section (2) of section 22, and the provisions of this Act shall, so far as may 
be, apply accordingly as if the notice were a notice issued under that sub­
section.

25A. (/)  Where, at the time of making an assessment under section 23, it 
is claimed by or on behalf of any member of a Hindu family hitherto assessed 
as undivided that a partition  has taken place among the members of such 
family, the Income-tax 'Officer shall make such inquiry thereinto as he may 
think fit, and, if he is satisfied tha t a separation of the members of the family 
has taken place and that the joint family property has been partitioned among 
the various members or groups of members in definite portions he shall record 
an order to that effect ะ

Provided that no such order shall be recorded until notices of the inquiry 
have been served on all the members of the family.

(2) W here such an order has been passed 4 [or where any person has 
succeeded to a business, profession or vocation formerly carried on by a 
Hindu undivided family whose joint family property has been partitioned on 
or after the last day on which it Carried on such business, profession or 
vocation,] the Incom e-tax Officer shall m ake an assessment of the total 
income received by or on behalf of the jo in t family as such, as if no separation 
or partition  had taken place, and each m ember or group of members shall, 
in addition to any income-tax for which he or it may be separately liable and 
notwithstanding anything contained in sub-section (7) of section 14, be liable 
for a share of the tax  on the income so assessed according to the portion of 
the joint fam ily property allotted to him  or it ; and the Income-tax Officer 
shall make assessments accordingly on the various members and groups of 
members in accordance with the provisions of section 23 ะ

Provided that all the separated members and groups of members 4 [whose 
joint family property has been partitioned] shall be liable jointly and severally 
for the tax assessed on the total income received by or on behalf of the joint 
family as such.

(3) Where such an order has not been passed in respect of a H indu 
family hitherto assessed as undivided, such family shall be deemed, for the 
purposes of this Act, to  continue to be a H indu undivided family.

* Sub-sec.tion (5) w as deleted by Act X XXVI, 1946,
2 Sub-section U) renum bered  (3) Hid.3 T he w ords 11 or sub-section Ij) ”  w ere  deleted ibid.
4 Inserted  by Act L, 1954.
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1 [ 26. (7) Where, at the tiiri^ of making an assessment under section 2 3 , 

it is found that a change has occurred in the constitution of a firm or that a 
firm has been newly constituted, the\assessment shall be made on the firm as 
constituted at the time of making the''assessment ะ

Provided that the income, profits aftd gains of the previous year shall, 
for the purpose of inclusion in the total incomes of the partners, be 
apportioned between the partners who in such previous year were entitled to 
receive the same ะ

Provided further that when the tax assessed upon a partner cannot be 
recovered from him it shall be recovered from the firm as constituted at the 
time of making the assessment.

(2 ) Where a person carrying on any business, profession or vocation has 
been succeeded in such capacity by another person, such person and such 
other person shall each be assessed in respect of his actual share, if  any, of 
the income, profits and gains of the previous yeai ะ

Provided that, when the person succeeded in the business, profession or 
vocation cannot be found the assessment of the profits of the year in which 
the succession took place up to the date of succession, and for the year preceding 
that year shall be made on the person succeeding him in like manner and to the 
same amount as it would have been made on the person succeeded or when the 
tax in respect of the assessment made for either of such years assessed on the 
person succeeded cannot be recovered from him, it shall be payable by and 
recoverable from the person succeeding] 2 [,] 3 [and such person shall be entitled 
to recover from the person succeeded the amount of any tax so paid.]

26A, (7) Application may be made to the Income-tax Officer on behalf 
of any firm, constituted under an instrument of partnership specifying the 
individual shares of the partners, for registration for the purposes of this Act 
and of any other enactment for the time being in force relating to income-tax 
or super-tax.

(2 ) The application shall be made by such person or persons, and at 
such times, and shall contain such particulars and shall be in such form, and 
be verified in such manner, as may be prescribed ; and it  shall be dealt with 
by the Income-tax Officer in such manner as may be prescribed.

27. Where an assessee 4 [ * * * * * ] within one month from the 
service of a notice of demand issued as hereinafter proWded, satisfies the 
Income-tax Officer that he was prevented by sufficient cause from making the 
return required by section 22, or that he ~5id not receive the notice issued 
under sub-section (4) of section 2 2 , or sub-section (2 ) of section 2 3 , or 
that he had not a reasonable opportunity to comply, or was prevented by

1 Substituted by A ct L X X V I I ,  1953.
2 Substituted by A c t L , 1954.
3 Inserted ibid.
4 The w ords “  or, in  the case of a company the p rinc ipa l officer thereof, ”  were deleted ibid.
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sufficient cause from complying, with the terms of the last-mentioned notices, 
the Income-tax Officer shall cancel the assessment and proceed to make a 
fresh assessment in accordance with the provisions of section 23.

28. 1 [(7) I f  the Income-tax Officer, the Assistant Commissioner or 
a [the Appellate-,Tribunal], in the course of any proceedings under this Act, is 
satisfied that any person—

(a) has without reasonable cause failed to furnish the return of his
total income which he was required to furnish by notice given 
under sub-section (7) or sub-section (2) of section 22 or section
34, or has, without reasonable cause, failed to furnish it 
within the time allowed and in the manner required by such 
notice, or

(b) has without reasonable cause failed to comply with a notice under
sub-section (4) of section 22 or sub-section (2) of section 23, or

(c) has concealed the particulars of his income or deliberately
furnished inaccurate particulars of such income,

2 [he or it] may direct that such person shall pay by way of penalty, in the 
case referred to in clause (a), in addition" to the amount of the income-tax 
and super-tax, if  any, payable by him, a sum not exceeding that amount, and 
in the cases referred to in clauses (b) and (c), in addition to any tax payable 
by him, a sum not exceeding the amount of the income-tax and super-tax, if 
any, which would have been avoided if the income as returned by such person 
had been accepted as the correct income ะ

Provided that—
3 [(a) no penalty for failure to furnish a return under section 22 (7) shall,

be imposed on an assessee whose total income does not exceed 
the maximum amount not chargeable to income-tax by more 
than kyats one thousand ; ]

(b) where a person has failed to comply with a notice under sub­
section (2) of section 22 or section 34 and proves that he has no 
income liable to tax, the penalty imposable under this sub­
section shall be a penalty not exceeding twenty-five rupees ;

(c) no penalty shall be imposed under this sub-section upon any person
assessable under section 42 as the agent of a person not resident 
in the Union of Burma for failure to furnish the return required 
under section 22 unless a notice under sub-section (2) of that 
section or under section 34 has been served on him] 2 [ะ]

4 [(d) When the person liable to penalty is a registered firm so that he
amount of the income-tax and super-tax payable by the firm 
itself has not been determined, that amount shall be taken 
to be an amount equal to the tax which would have been payable 
by an unregistered firm on an income equal to the firn i’s total

’ Substituted by A c t X X X V I,  1946.
2 Substituted by A c t L , 1954.
* Substituted by A ct L X X V I I ,  1953.
* Inserted by  A c t L> 1954.
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income, and, in the cases referred to in clauses (b ) and (c), the 
amount of the income-tax and super-tax which would have been 
avoided if the income as returned had been accepted as the 
correct income, shall be taken to be the difference between the 
am ount of the tax  which would have been payable by an 
unregistered firm on an income equal to the firm’s to ta l income 
and the am ount of the tax payable by an unregistered firm on an 
income equal to the income of the firm as actually returned by 
the firm.]

(2) If the Income-tax Officer, the Assistant Commissioner or 1 [the 
Appellate T ribunal], in the course of any proceedings under this Act, is 
satisfied that the profits of a registered firm have been distributed otherwise 
than in accordance with the shares of the partners as shown in the instrument 
of partnership registered under this Act governing such distribution, and that 
any partner has thereby returned his income below its real am ount, 1 [he or it] 
may direct that such partner shall, 2 [in addition to the income-tax and super­
tax, if any, payable by him ], pay by way of penalty a sum 2 [not exceeding 
the am ount of income-tax and super-tax] which has been avoided, or would 
have been avoided if the income returned by such partner had been accepted as 
his correct income ; and no refund or other adjustm ent shall be claim able by 
any other partner by reason of such direction.

(5) No order shall be m ade under sub-section (7) or sub-section (2) 
unless tffe assessee or partner, as the case may be, has been heard, or has 
been given a reasonable opportunity of being heard.

(4) No prosecution for an offence against this Act shall be instituted in 
respect of the same facts on which a penalty has been imposed under this 
section.

(5) An Assistant Commissioner or 1 [the Appellate T ribunal on making] 
an order under sub-section (7) or sub-section (2), shall forthwith send a copy of 
the same to the Income-tax Officer.

1 [29. When any tax, penalty or interest is due in consequence of any .Notice of 
order passed under or in pursuance of this Act, the Income-tax Officer shall 
serve upon the assessee or other person liable to pay such tax, penalty or 
interest a notice of demand in the prescribed form specifying the sum so 
payable.]

3 [30. (7) Any assessee objecting'-'to the am ount of income assessed under A ppeal 
section 23  or section 2 7 , or the amount, of loss computed under section 2 4  or Issefsm en t 
the am ount of tax  determined under section 23  or section 2 7 , or denying his under the 
liability to be assessed under this Act, or objecting to  the cancellation by an Act‘ 
Income-tax Officer of the registration of a firrti,under sub-section (4) of section
2 3 , or objecting to any order under section 18a ผิ; to a refusal to register a firm 
under sub-section (4) of section 23  or section 2 6 a  ผิ: to make a fresh assessment

1 Substituted by Act L, 1954.
2 Substitu ted  by Act XXXVI, 1946
8 Substituted by Act LX X V II, 1953,
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unde* section 2 7 , or objecting to any order under sub-section (2 ) of section 25 or 
section 2 5 a  ![or sub-section ( 2)  of section 26 ] or section 28  made by an Income-tax 
Officer \ [o r  objecting to any penalty imposed by an Income-tax Officer under 
sub-section น) of section 4 6 ] , or objecting to a refusal of an Income-tax 
Officer to allow a claim to a refund 1 [under section 4 8 ] or to the amount of 
the refund allowed by the Income-tax Officer 1 [under that section], and any 
assessee, objecting to an order made by an Income-tax Officer under 
sub-sections CO and (2 )  of section 2 3 a , may appeal to the Assistant Commis­
sioner against the assessment or against such refusal or order ะ

1 [Provided that no appeal shall lie against an order under sub-section น) of 
section 46 unless the tax has been paid ะ]

Provided 1 [further] that where the partners of a firm are individually 
assessable on their shares in the total income of the firm any such partner 
may appjeal to the Assistant Commissioner against any order of an Income- 
tax Officer determining the amount of the total income or the loss of the firm 
or the apportionment thereof between the several partners, but in respect of 
matters which are determined by such order may not appeal against the 
assessment of his own total income ะ

Provided further that 1 [a member of a firm <jr other association of 
persons or] a shareholder in a company in respect of which an order under 
section 2 3 a has been passed by an Income-tax Officer, may not in respect of 
matters determined by such order appeal against the assessment o fjiis  own 
total income.

น A ) Any person having, in accordance with the provisions of
2 [sub-section (55)] of section 18, read with sub-section (6) of that section, 
deducted and paid tax in respect of any sum chargeable under this Act 
other than interest, who denies his liability to make such deduction may 
appeal to the Assistant Commissioner to be declared not liable to make such 
deduction.

(2 ) The appeal shall ordinarily be presented within thirty days of the 
payment of the tax deducted under sub-section (3A ), (3B), or (3C) of section 
18 or of receipt of the notice of demand relating to the assessment or penalty 
objected to or of the order in writing notifying the amount 1 [of total income 
on which the determination under sub-section (5 ) of section 23  was based and 
the apportionment thereof between the several partners or] of loss computed 
under section 2 4  or of the intimation of the refusal to pass an order under 
sub-section น) of section 2 5 a , or to register a firm under section 2 6 a  or of the 
date of the refusal to make a fresh assessment under section 2 7 , or of the 
intimation of an order 2 [under sub-section น) or ( subjection (2) of section 
2 3 a ]  or under section 4 8 , as the case may be ะ but the Assistant Commissioner 
may admit an appeal after the expiration of the period if  he is satisfied that 
the appellant has sufficient cause for not presenting it  within that period.

1 Inserted by  A c t L , 1954,
2 Substituted ibid.
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(ร) The appeal shall be'in the prescribed form and shall be verified in the 

prescribed manner.]

1 f31.;(/) The Assistant Commissioner shall fix a day and place for the H earing  of 
hearing o f  the appeal, and may from time to time adjourn the hearing.] appeal;

(2) The Assistant Commissioner may, before disposing of any appeal, 
make such further enquiry as he thinks fit, or cause further enquiry to be, 
made by the Income-tax Officer.

(ร) In disposing of any appeal the Assistant Commissioner may, in the 
case of an order of assessment,—

(a) confirm, reduce, enhance orjannul the assessment, or
(b) set aside the assessment and direct the Income-tax Officer to

make a fresh assessment after making such further enquiry as 
the Income-tax Officer thinks fit or the Assistant Commissioner 
may direct, and the Income-tax Officer shall thereupon 
proceed to make such assessment and determine where necessary 
the amount of tax payable on the basis of such fresh assess­
ment, or, in the case of an order cancelling the registration of a 
firm under sub-section (4) of section 23 or refusing to register a 
firm under sub-section (4) of section 23 or section 26a or to 
make a fresh assessment under section 27,

(c) confirm such order or cancel it  and direct the Income-tax Officer to
register the firm or to make a fresh assessment, as the case 
may be,

or, in the case of an order under sub-section (2) of section 25 or 
section 23a, 18a or 48,

(d) confirm, cancel or vary such order, or in the case of an order under
- sub-section ( i)  of section 25a,

(e) confirm such order or cancel it  and either direct the Income-tax
Officer to make further enquiry and pass a fresh order or to 
make an assessment in the manner laid down in sub-section (2) 
of section 25a, or, in the case of an order under section 28,

(/) confirm or cancel such order or vary it  so as either to enhance or 
reduce the penalty, or, in the case erf an appeal against the 
computation of loss under section 24, 1

(g) confirm or vary such computation, or, in the case of an appeal
under sub-section (1A ) of section 30,

( h) decide that the person is or is not liable to make the deduction
and in the latter case direct the refund*of'the sum pahs} under 
sub-sefction (6) of section 18 ะ 

Provided*that the Assistant Commissioner shall not enhance an assess­
ment or a penalty unless the appellant has had'a reasonable’opportunity’ of 

1 Showing cause against such enhancement.

14
1 Substituted by Act LXXVIJ, 1953.
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(4) Where as a result of an appeal any change is made in the assessment 
of a firm or association of persons or a new assessment of a firm or association 
of persons is ordered to be made, the Assistant Commissioner may authorize 
the Income-tax Officer to  amend accordingly any assessment made on any 
partner of the firm or any member of the association.

(5) The Assistant Commissioner shall, a t the conclusion of the appeal, 
communicate the order passed by him to the assessee and to the 
Commissioner.]

3 2 ./น )  Any assessee objecting to an order passed by an Assistant 
Commissioner under section 28 or to an order enhancing his assessment 
under sub-section (5) of section 31, may appeal to the Commissioner within 
thirty days of the date on which he was served with notice of such order.

(2) The appeal shall be in the prescribed form, and shall be verified in 
the prescribed manner.

(J) In disposing of the appeal the Commissioner may, after giving the 
appellant an opportunity of being heard, pass such orders thereon as he 
thinks fit.

[33/ (1) The Commissioner may of his own motion call for the record 
of any proceeding under this Act in which an order has been passed by any 
authority subordinate to him or by himself when exercising the powers of an 
Assistant Commissioner under sub-section (4) of section 5.

(2) On receipt of the record the Commissioner may make such enquiry, 
or cause such enquiry to be made and, subject to the provisions of this Act, 
may pass such order thereon, not being an order prejudicial to the assessee, as 
he thinks fit :

Provided that he shall not pass any order prejudicial to an assessee 
w ithou t hearing him or giving him a reasonable opportunity of being heard.

Explanation .— An order by the Commissioner declining to interfere shall 
be deemed not to be an order prejudical to the assessee ะ

Provided further that the Commissioner shall not revise any order under 
this section if—

(a) where an appeal against the order lies to the Assistant Commis­
sioner or to the Appellate T ribunal the time within which such 
appeal may be made has not expired, or

(b ) the order is pending on an appeal before the Assistant Commissioner
or has been made the subject of an appeal to the Appellate 
Tribunal, or

(c) the order has been made more th a n 2 [four years] previously.]
1 [33Ai น )  Any assessee objecting to an order' passed by an Assistant 

Commissioner under section 28 or section 31 may appeal to the Appellate

1 Substituted by Act LXXVTI 19S3.
2 Substituted by Act X XIX, 1954.
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Tribunal within sixty days of the date on which such order is communicated 
to him.

(2) The Commissioner may, if  he objects to any order passed by an 
Assistant Commissioner under section 31, direct the Income-tax Officer to 
appeal to the Appellate Tribunal against such order, and such appeal may be 
made within sixty days of the date on which the order is communicated to the 
Commissioner by the Assistant Commissioner 1 ['•]

2 [ Provided that when an order passed by an Assistant Commissioner of 
Income-tax under section 28 or. section 31 was communicated to the assessee or 
the Commissioner, as the case maybe, on or after the 1st October 1953 and 
before the date of constitution of the Appellate Tribunal under section 5a, an 
appeal under sub-section (7) or (2) may be made within sixty days from the 
date of promulgation of the Burma Income-tax (Amendment) Act, 1954 ะ

Provided further that an assessee entitled to elect to appeal to the 
Appellate Tribunal under the proviso to section 5b may elect to appeal thereto 
within sixty days from the date of promulgation of the Burma Income-tax 
(Amendment) Act, 1954.]

(5) The Tribunal may admit an appeal after the expiry of sixty days 
referred to in sub-sections (7) and (2) if  it  is satisfied that there was sufficient 
cause for not presenting it  within that period.

(4) An appeal to the Appellate Tribunal shall be in the prescribed 1UI 111 

and shall be verified in the prescribed manner, and shall, except in the case of an 
appeal referred to in sub-section (2) be accompanied by a fee of kyats 
one hundred.

(5) The Appellate Tribunal may, after giving both parties to the appeal 
an opportunity of being heard, pass such orders thereon as it  thinks fit, and shall 
communicate any such orders to the assessee and to the Commissioner.

(6) Where as the result o V  appeal any change is made in the assessment 
of a firm or association of persons or a new assessment of a firm or association 
of persons is ordered to be made, the Appellate Tribunal may authorize the 
Income-tax Officer to amend accordingly any assessment made on any partner 
of the firm or any memtier of the association.

(7) Save as provided in section 66 orders passed by the Appellate Tribunal 
on appeal shall be final.]

34. I f  for any reason income, profits or gains chargeable o income-tax has 
escaped assessment in any year 3 [or has been under-assessed] or has been assessed 
at too low a rate 3 [or has been made the subject of excessive relief under 
the Act, or excessive loss or depreciation allowance has been computed], the 
Income-tax Officer may, at any time within 4 [four years] of the end of that year, 
serve on the person liable to pay tax on such income, profits or gains, or, in the 
case of a company, on the principal officer thereof, a notice containing all or

1 Substituted by Act X X IX . 1~~54~ ~
2 Inserted ibid.
9 Inserted bv Act L , 1954
4 Substituted by Act L X X V I I .  1953.
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any of the requirements which may be included in a notice under sub-section 
(2) of section 22, and may proceed to assess or re-assess such income, profits or 
gains, 1 [or recompute the loss or depreciation allowance ;] and the provisions 
of this Act shall, so far as may be, apply accordingly as if  the notice were a 
notice issued under that sub-section ะ

Provided that the tax shall be charged at the rate at which it  would have 
been charged had the income, profits or gains not escaped assessment OT fu ll 
assessment, as the case may be.

35. 2 [ (/) The Commissioner or Assistant Commissioner may, at any time 
within four years from the date of any order passed by him in appeal or, 
in c5se*~~0?” ‘tKe Commissioner, in revision under section 33, and the 
Income-tax Officer may, at any time within four years from the date of 
assessment order or refund order passed by him on his own motion, 
rectify any mistake apparent from the record of 3 [ the appeal, revision, 
assessment or refund], as the case may be, and shall within the like period 
rectify any such mistake which has been brought to his notice by the 
assessee ะ

Provided that no such rectification shall be made having the effect of 
enhancing an assessment 1 [or reducing a refund] unless the Commissioner, 
the Assistant Commissioner or the Income-tax Officer, as the case may be, 
has given notice to the assessee of his intention so to do and has allowed him 
a reasonable opportunity of being heard.]

(2) Where any such rectification has the effect of reducing the assess­
ment, the Income-tax Officer shall make any refund which may be due to 
such assessee.

(5) Where any such rectification has the effect of enhancing the assess­
ment 1 [or reducing a refund], the Income-tax Officer shall serve on the 
assessee a notice of demand in the prescribed form specifying the sum payable, 
and such notice of demand shall be deemed to be issued under section 29, 
and the provisions of this Act shall apply accordingly.

4 [ (4) The provisions of sub-section (1) apply also in like manner to the 
rectification of mistakes by the Appellate Tribunal. ] '
*< 6 [ (5) Where in respect of any completed assessment of a partner in a 
firm it is found on the assessment  ̂ or re-assessment of the firm or on any 
reduction or enhancement made in theincome of the firm under section 31, 
section 3 3 , section 3 3 a , section 6 6  or sebtion 6 6 a  that the share of the partner 
in the profit or loss of the firm has not b&en included in the assessment of the 
partner or, if  included, is not correct, the inclusion of the share in the 
assessment or the correction thereof, as the ^ase may be, shall be deemed to 
be a rectification of a mistake apparent from f îe record within the meaning of 
this section, and the provisions of sub-section CO shall apply thereto

1 Inserted  by Act L, 1954.
2 Substituted' by Act, LX X V II, 1953.
3 Substituted by Act L , 1954.
4 Inserted by A ct L X X V I I ,  1953.
5 Inserted, by A c t X X IX , 1954.
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accordingly, the period of four years referred to in that sub-section being 
computed from the date of the final order passed in the case of the firm.]

1 [(6) Where the business profits tax payable by an assessee has been 
modified in appeal, revision or any other proceeding, or where any business 
profits tax has been assessed after the completion of the corresponding assess­
ment for income-tax [whether before or after the commencement of the 
Burma Income-tax (Second Amendment) Act, 1954] and in consequence thereof 
it is necessary to re-compute total income of the assessee chargeable to 
income-tax, such re-computation shall be deemed to be a rectification of a 
mistake apparent from the record within the meaning of this section, and the 
provisions of sub-section บ ) shall apply accordingly, the period of four years 
referred to in that sub-section beings . computed from the date of the order 
making or modifying the assessment of such business profits tax.

E xplanation .—For the purposes of sub-section (6), where the assessee is a 
firm, the provisions of sub-section (5) shall also apply as they apply to the 
rectification of the assessment of the partners of the firm.

(7) Where the assessment of a company in whose case an order under 
section 2 3 a has been made is modified in appeal, revision or any other proceed­
ing or the order under section 2 3 a is cancelled or varied, and in consequencc 
thereof it is necessary to re-compute the total income of the shareholders, such 
re-computation shall be deemed to be a rectification of a mistake apparent from 
the record within the meaning of this section, and the provisions of sub-section
(1) shall apply thereto accordingly, the period of four years referred to in that 
sub-section being computed from the date of the final order passed in the 
case of a company.]

2

37. 3 [(/)] The Income-tax Officer, 4 [Assistant Commissioner, Commissioner 
and Appellate Tribunal] shall, for the purposes of this Chapter, have 
the same powers as are vested in a Court under the Code of Civil Procedure 
when trying a suit in respect of the following matters, namely ะ—

(a) enforcing the attendance of any person and examining him on
oath or affirmation ;

(b) compelling the production of documents ; and
(c) issuing commissions for the examination of witnesses ;

and any proceeding before an Income-tax Officer, 4 [Assistant Commissioner 
or Commissioner or Appellate Tribunal] under this Chapter shall be deemed 
to be a “  judicial proceeding ”  within the meaning of sections 193 and 228 
and for the ̂ purposes of section 196 of the Penal Code.

1 [(2) Subject to any rules made in this behalf, any authority referred to 
in sub-section (/)  may impound and retain in  its custody for such period as it 
thinks fit any books of account or other documents produced before it  in any 
proceeding under this Act ะ

1 Inserted by A c t L , 1954.
2 Section 36 was deleted by A ct X X IX , 1954,3 Renumbered by A ct L , 1954.
4 Substituted ibid.
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(a) impound any books of account or other documents without record­
ing his reasons for so doing ; or

(b) retain in his custody any such books or documents for a period
exceeding fifteen days (exclusive of holidays) without obtaining 
the approval of the Commissioner therefor.]

38. The Income-tax Officer or Assistant Commissioner may, for the 
purposes of this Act,—

(7) require any firm or ^ indu undivided family to furnish him with a 
return of the members of the firm, or of the manager or adult 
male members of the\amily, as the case may be, and of their 
addresses ;

(2) require any person whom he has reason to believe to be a trustee, 
guardian, or agent to furnish him with a return of the names of 
the persons for or of whom he is trustee, guardian, or agent, 
and of their addresses ;

1 [(5) require any person whom he has reason to believe to be engaged 
in a business or profewion to furnish him with a return con­
taining particulars of tKe location and style of the principal 
place wherein he carries the business or profession and of 
any branches thereof, the names and addresses of his partners, 
i f  any, in such business or profession and the extent of his 
own share and the shares of all such partners in the profits 
of the business or profession and any branches thereof.]

39. The Income-tax Officer or Assistant Commissioner, or any person 
anthorized ih writing in this behalf by the Income-tax Officer or Assistant 
Commissioner, may inspect and, if  necessary, take copies, or cause copies to 
be taken, of any register of the members, debenture-holders or mortgagees of 
any company or of any entry in such register.

2 [39A. The Income-tax Officer or the Assistant Commissioner of 
Income-tax shall have power—

(/) to enter or to inspect any building, place or business premises in 
connection with any enquiry or investigation conducted by him 
for purposes of assessment of any assessee or for the disposal 
of any appeal filed by an appellant under this Act ;

(2) to examine any books of account or document found therein which
in his opinion w ill be useful for or relevant to the enquiry or 
investigation conducted by him ะ

(3) to make a note or an inventory of any article or thing found in
the course of such enquiry or investigation which in his opinion

Provided that an Income-tax Officer shall not—

1 Substituted by A ct X X X V I,  1946.
2 Inserted by A ct X X IX , 1954.
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may be useful for or relevant to the disposal of the assessment 
or of the appeal before him ; and

(4) to place marks of identification on the books of account or docu­
ments or to make extracts or copies therefrom.

39B. I f  in the course of an assessment or disposal of an appeal the 
Income-tax Officer or the Assistant Commissioner of Income-tax has reason to 
suspect that any books of account or documents essential for the disposal of 
the assessment or appeal may not be forthcoming, when required, or that any 
document or books of account had been withheld from production the Income- 
tax Officer or the Assistant Commissioner of Income-tax, if  specially author­
ized in this behalf by the Commissioner of Income-tax, shall, in addition to 
the powers conferred by section 39a, have power—

(/)  to search any building, place or business premises and seize any 
books of account or document (for which a receipt shall be 
granted) or place marks of identification thereon or make 
extracts or copies therefrom ; and 

(2) to impound and retain in his custody any books of account or 
document found therein only for so long as may be necessary 
for examination thereof pending the final disposal of the assess­
ment or appeal as the case may be.]

CHAPTER V.

L ia b il it y  in  Sp e c ia l  C a s e s .

40. In the case of any guardian, trustee or agent of any person being a minor, 
lunatic or idiot or reSitRng“out of the Union of Burma (all of which persons 
are hereinafter in this section included in the term “ beneficiary ” ) being in receipt 
on behalf of such beneficiary of any income, profits or gains chargeable under 
this Act, the tax shall be levied upon and recoverable from such guardian, 
trustee or agent, as the case may be, in like manner and to the same amount 
as it would be leviable upon and recoverable from any such beneficiary if  of 
fu ll age, sound mind, or resident in the Union of Burma, and in direct receipt 
of such income, profits or gains, and all the provisions of this Act shall apply 
accordingly.

Ah In the case of income, profits or gains chargeable under this Act 
whicn are received by the Administrator-General orj Official Trustee,iOr Jby any 
receiver or manager (including any person whatever his designation who in fact 
manages property on behalf of another) appointed by or under any order of a 
Court, the tax shall be levied' upon and recoverable from such Administrator- 
General, Official Trustee, receiver or manager in the like manner and to the 
same amount as it would be leviable upon and recoverable from any person 
on whose behalf such income, profits or gains are received, and all provisions 
of this Act shall apply accordingly.

Power to
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42. (/) In the case of any person residing out of the Union of Burma, 
all 1 [income,] profits or gains accruing or arising to such person, whether 
directly or indirectly, through or from any business connection 2 [in the Union of 
Burma, or through or from any property in the Union of Burma, or through or 
from any asset- or source of income in the Union of Burma, or through or from 
any money lent out on interest and brought into the Union of Burma in cash OI 
kind,] shall be deemed to be income accruing or arising within the Union of 
Burma? and shall be chargeable to income-tax 3 [either in his name or in the 
name of his agent, and in the latter case] such agent shairBe deemed to be, 
for all the purposes of this Act, the assessee in respect of such income-tax ะ

Provided th a t4 [the income-tax so chargeable may be recovered by deduc­
tion under any of the provisions of section 18 and that] any arrears of tax may 
be recovered also in accordance with the provisions of this Act from any 
assets of the non-resident person which are, or may at any time come, within 
the Union of Burma.

(2) Where a person not resident in the Union of Burma, 5 [ * * * 
* * * * * * * ]  carries on business with a person resident in the 
Union of Burma, and it  appears to the Income-tax Officer or the Assistant 
Commissioner, as the case may be, that owing to the close connection between 
the resident and the non-resident person and to the substantial control exercised 
by the non-resident over the resident, the course of business between those persons 
is so arranged that the business done by the resident in pursuance of his connection 
with the non-resident produces to the resident either no profits or less 
than the ordinary profits W'hich might be expected to arise in that business, 
the profits derived therefrom, or which may reasonably be deemed to have been 
derived therefrom, shall be chargeable to income-tax in the name of the 
resident person who shall be deemed to be, for all the purposes of this Act, 
the assessee in respect of such income-tax.

6 [(5) In the case of a business of which all the operations are not carried 
out in the Union of Burma, the profits and gains of the business deemed 
under this section to accrue or arise in the Union shall be only such profits 
and gains as are reasonably attributable to that part of the operations carried 
out in the Union.]

43. Any person employed by or on behalf of a person residing out of 
the Union of Burma, or having any business connection with such person, or 
through'whom such person is in the receipt of any income, profits or gains 
upon W'hom the Income-tax Officer has caused a notice to be served of his 
intention of treating him as the agent of the non-resident person shall, for 
all the purposes of this Act, be deemed to be รนch agent ะ

1 Inserted by  A.ct X X X V I, 1946.
2 Substituted Hid.
8 Substituted by A ct L , 1954.
4 In se rte d *พ i .
6 The words “  and not being a B rit is h  subject or a firm  or company constituted w ith in  H is 

M ajesty ’s D om inions o r a branch thereof ”  were deleted by the U n ion  of Burm a (Adaptation of 
Laws) O rder, 1948.

• Substituted by A ct L X X V II ,  1953.
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1 [Provided that where transactions are carried on in the ordinary 

course of business through a broker in the Union of Burma in such 
circumstances that the broker does not in respect of such transactions deal 
directly with or on behalf of a non-resident principal but deals with or 
through a non-resident broker who is carrying on such transactions in the 
ordinary course of his business and not as a principal, such first mentioned 
broker shall not be deemed to be an agent under this section in respect of such 
transactions ะ]

Provided 1 [further] that no person shall be deemed to be the agent of a 
non-resident person unless he has had an opportunity of being heard by the 
Income-tax Officer as to his liability.

2 [44. Where any business, profession or vocation carried On by a firm 
or association of persons has been discontinued, or where an association of 
persons is dissolved,, every person who was at the time of such discontinuance 
or dissolution a partner of such firm or a member of such association 
shall, in respect of the income, profits and gains of the firm or associa­
tion, be jointly and .severally liable to assessment under Chapter __IV and 
for the" amount of tax payable and all the provisions of Chapter IV  shall, 
so far as may be, apply to any sjich assessment.]

CHAPTER. V-A.

Sp e c ia l  P r o v is io n s  R e l a t in g  t o  C e r t a in  C l a s s e s  o f  S h ip p in g .

44A. The provisions of this Chapter shall, notwithstanding anything 
contained in the other provisions of this Act, apply for the purpose of 
the levy and recovery o&4ax in the case of any person who resides out of 
the Union of Burma arid carries on business in the Union of Burma in 
any year a s o j y u e r  or, charterer of a ship (such person hereinafter in 
this Chapter being referred to as the principal), unless the Income-tax 
Officer is satisfied that there is an agent of such principal from whom 
the tax w ill be recoverable in the following year under the other 
provisions of this Act.

44B บ) Before the departure from any port in the Union of Burma of 
any ship in respect of which the provisions of this Chapter apply, the master 
of the' ship shall prepare and furnish to the Income-tax Officer a return of 
the fu ll amount paid or payable to the principal, or to any person on his 
behalf, on account of the carriage of all passengers, live-stock or goods shipped 
at that port since the last arrival of the ship thereat.

(2) On receipt of the return, the Income-tax Officer shall assess the 
amount referred to in sub-section บ). and for this purpose may call for such
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1 Inse rted  by A c t L , 1954.
4 Substituted by A c t L X X V I I ,  1953.
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accounts or documents as lie may require, and 1 [one-sixth] cf the am ount so 
assessed shall be deemed to be the am ount of the profits and gains accruing 
to the principal on account of the carriage of the passengers, live-stcck and 
goods shipped at the port.

(J) When the profits and gains have been assessed as aforesaid, the 
Income-tax Officer shall determine the sum payable as tax thereon at the rate 
for the time being applicable to the total income of a company, and such 
sum shall be payable by the master of the ship, and a port-clearance shall not 
be granted to the ship until the Customs-collector, or other officer duly 
authorized to grant the same, is satisfied that the tax has been duly paid.

44 c .  Nothing in this Chapter shall be deemed to prevent a principal 
from  claiming, 2 [in the year] following tha:t in which any payment has been 
made on his behalf under this Chapter, that an assessment be made of his 
total income in the previous year, and that the tax payable on the basis 
thereof be determined in accordance with the other provisions of this Act, 
and, if he so claims, any such payment as aforesaid shall be treated as a 
payment in advance of the tax, and the difference between the sum so paid 
and the am ount of tax found payable by him shall be paid by him or refunded 
to him, as the case may be.

3 [CH A PTER V-B].
R e c o v e r y  o f  T a x  f r o m  P e r s o n s  L e a v in g  t h e  U n io n  o f  B u r m a  f o r

G o o d .

44 D. (7) Subject to such exceptions as may be made by the President 
of the Union, no person who is not domiciled in the Union of Burm a shall 
leave the Union either by land, sea or air unless he first obtains from  the 
competent authority a taxation certificate stating that he has no liabilities 
under this Act พ')นทdgr;ifae Business" Pr ofits’Tax Ast, for the tim e being in 
force, or that satisfactory arrangements have been made for the payment of 
all such taxes which are or may become payable by that person ะ

Provided that if the competent authority is satisfied that such person 
intends tQ return to the Union of Burm a he may issue an exemption certificate 
either in respect of a single journey or in respect of all journeys to be 
undertaken by that person within the specified period.

(2) If the owner or charterer of any ship or aircraft carrying persons 
from any place in the Union of Burm a to any place outside the Union 
issues an authority to travel by such ship or aircraft to any person to 
whom sub-section (7) applies without first satisfying himself that such 
person is in possession of a certificate as required by that sub-section, 
he shall be liable to pay the am ount of tax, if any, which has or may 
become due and payable by such person and shall also be punishable 
with fine which may extend to kyats two thousand.

1 Subs it. ted by Act XXIX, 1954
2 Substituted by Act XXXV I, 1946.
3 Inserted by Act LX X V II, 1953.



Burma incom e‘taX‘ 21$

E xplanation .—For the purposes of this sub-section, the expressions 
“ owner ”  and “  charterer ”  include any representative, agent or employee who 
may be empowered by the owner or charterer to issue an authority to travel 
by the ship or aircraft.

(3) In respect of any sum payable by the owner or charterer of any 
ship or aircraft under sub-section (2), the owner or charterer, as the case may 
be, shall be deemed to be an assessee in default within the meaning of 
sub-section (I) of section 46.

(4) The President of the Union may make rules 1 under this section 
prescribing the competent authority mentioned in sub-section (7 ), exempting 
certain categories of persons from the operation of this section, and regulating 
any other matter necessary for or incidental to the purpose of carrying out 
the provisions of this section.

CHAPTER VI.

R e c o v e r y  o f  T a x  a n d  P e n a l t ie s .

45, Any amount specified as payable in a notice of demand under 
sub-section (4) of sec;icn_23AK or under section 29, or an order under section
31 or section 32 or section 33, shall be paid within the time, at the place and 
to the person mentioned in the notice or order, or; if  a time is not so 
mentioned, then on or beforê  the firsj; day of the second month following the 
date of the service of the notice or. order, and any assessee failing so to pay 
shall be deemed to be in default, provided that, when an assessee has 
presented an appeal under section 30 2 [ * * * * ], the Income-tax Officer 
may in his discretion treat the assessee as notbeing in default as long as such 
appeal is undisposed of.

46 [/) When an assessee is in default in making a payment of 
income-tax, the Income-tax Officer may in his discretion direct that, 
in addition to the amount of the arrears, a sum not exceeding that 
amount shall be recovered from the assessee by way of penalty.

(1A ) For the purposes of sub-section (/), the Income-tax Officer may 
direct the recovery of any sum less than the amount of the arrears and 
may enhance the sum so directed to be recovered from time to time in 
tEe"case of a continuing default, so however that the total sum so 
directed to be recovered shall not exceed the amount of the arrears 
payable.

(2) The Income-tax Officer may forward to the Collector a certificate 
under his signature specifying the amount of arrears due from an assessee, and 
the Collector, on receipt of such certificate, shall proceed to recover from 
such assessee the amount specified therein as if  it were an arrear of land*! 
revenue ะ

1 For such ru le ; see Burma Gazette, 1951, Part I ,  page 3 .
2 The words o r under section 33a  were deleted by  Act X X IX , 1954.
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Provided that, without prejudice to any other powers of the Collector in 

this behalf, he shall for the purpose of recovering the said amount have
1 [ * * * fEe' powers' which under the Code of Civil Procedure a
Civil Court has 1 [ * ** * * * ] for the purpose of the recovery of an 
amounFdue under a decree.

(5) In any area with respect to which the Commissioner has directed 
that any arrears may be recovered by any process enforceable for the 
recovery of an arrear of any municipal tax or local rate imposed under any 
enactment for the time being in force in any part of the Union of Burma, the 
Income-tax Officer may proceed to recover the amount due by such process.

(4) The Commissioner may direct by what authority any powers or 
duties incident under any such enactment as aforesaid to the enforcement of 
any process for the recovery of a municipal tax or local rate shall be 
exercised or performed when that process is employed under sub-section (5).

(J) I f  any assessee is in receipt of any income chargeable under the head 
“ Salaries ” , the Income-tax Officer may require any person paying the same to 
deduct from any payment subsequent to the date of such requisition any 
arrears due from such assessee and such person shall comply with any such 
requisition and shall pay the sum so deducted to the credit of the Govern­
ment of the Union of Burma 21 * * * *]

3 [(5^4) The Income-tax Officer may at any time, or from time to time, by 
notice in writing (a copy of which shall be forwarded to the assessee at his 
last address known to the Income-tax Officer) require any person from whom 
money is due or may become due to the assessee or any person who holds 
or may subsequently hold money for or on account of the assessee to pay 
to the Income-tax Officer, either forthwith upon the money becoming due or 
being held or at cr within the time specified in the notice (not being before 
the money becomes due or is held) so much of the money as is sufficient 
to pay the amount due by the tax-payer in respect of arrears of income- 
tax and penalty or the whole of the money when it  is equal to or less 
than that amount.

The Income-tax Officer may at any time, or from time to time, amend 
or revoke any such notice or extend the time for making any payment in 
pursuance of the notice.

Any person making any payment in compliance with a notice under this 
sub-section shall be deemed to have made the payment under the authority 
of the assessee and the receipt of the Income-tax Officer shall constitute a 
good and sufficient discharge of the liability of such person to the assessee to 
the extent of the amount referred to in the receipt.

1 The wards “  in  respect of the a ttachm ent and sale of debts clue to the assessee ”  and the 
words, “  in  respect of tile  attachm ent and sale o f debts due to a judgm ent d e b to r”  w ere  deleted 
by A ct L , 1954.

2 The words “  or as the F inancia l Commissioner d ire c ts ”  were deleted by A c t X X X V I,  

ริ Inserted by A c t X X IX ,  1954.
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Any person discharging any liability to the assessee after receipt of the 

notice referred to in this sub-section shall be personally liable to the Income- 
tax Officer to the extent of the liability discharged or to the extent of the 
liability of the assessee for tax and penalties, whichever is less.

I f  the person to whom a notice under this sub-section is sent fails to 
make payment in pursuance thereof to the Income-tax Officer, further proceed­
ings may be taken by and before the Collector on the footing that the 
Income-tax Officer’s notice has the same effect as an attachment by the Collector 
in exercise of his powers under the proviso to sub-section (2) of section 46.

Where a person to whom a notice under this sub-section is sent objects 
to it on the ground that the sum demanded or any part thereof is not due to 
the assessee or that he does not hold any money for or on account of the 
assessee, then, nothing contained in this section shall be deemed to require 
such person to pay any such sum or part thereof, as the case may be, to the 
Income-tax Officer.]

(6) The President of the Union may direct, with respect to any specified 
area, that income-tax shall be recovered therein with, and as an addition to, 
any municipal tax or local rate by the same person and in the same manner 
as the municipal tax or local rate is recovered.

(7) Save in accordance with the provisions of sub-section (7) of section
42, no proceedings for the recovery of any sum payable under this Act shall 
be commenced after the expiiation of one year from the last day of 1 [the 
financial year] in which any demand is made under this Act ะ

2 [Provided that the period of one year herein referred to shall—
(i) where an assessee het^Jjeen treated as not being in default under 

section 45 as long as hiS^agpeal is undisposed of, be reckoned 
from the date on which the appfcal is disposed of ะ

(ii) where recovery proceedings in any case have been stayed by any
order of a Court, be reckoned from the date from which the 
order is withdrawn ะ

(iii) where the date of payment of tax has been extended by an
income-tax authority, be reckoned from the date up to which 
the time for payment had been extended ;

(iv) where the sum payable is allowed to be paid by instalments, from
the date on which the last of such instalments was due ะ

Provided further that nothing in the foregoing proviso shall have the 
effect of reducing the period within which proceedings for recovery can be 
commenced, namely, after the expiration of one year from the last day of 
the financial year in which the demand is made.

Explanation .—A proceeding for the recovery of any sum shall be 
deemed to have commenced within the meaning of this section, if some 
action is taken to recover the whole or any part of the sum within the

1 Substituted by A ct X X X V I,  1946.
2 Substituted by A c t L, 1954.
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period hereinbefore referred to, and for the removal of doubts it is hereby 
declared that the several modes of recovery specified in this section are 
neither mutually exclusive, nor affect in any way any other law for the time 
being in force relating to the recovery of debts due to Government, and it 
shall be lawful for the Income-tax Officer, if  for any special reasons to be 
recorded he so thinks fit, to have recourse to any such mode of recovery 
notwithstanding that the tax due is being recovered from an assessee by 
any other mode.]

47. Any sum imposed by way of penalty under the provisions of 
1 [sub-section (9) of section 18a], sub-section (2) of section 25, section 28 or 
sub-section (7) of section 46 1 [and any interest payable under the provisions 
of sub-section (4), (6), (7) or (5) of section 18a] shall be recoverable in the 
manner provided in this Chapter for the recovery of arrear of tax.

CHAPTER V II.

R e f u n d s .

2 [48. (7) I f  any individual, Hindu undivided family, company, local 
authority, firm or other association of persons, or any partner of a firm or 
member of an association individually satisfies the Income-tax Officer or 
other authority appointed by the President of the Union in this behalf that 
the amount of tax paid by him or cn his behalf or treated as paid on his 
behalf for any year exceeds the amount with which he is properly chargeable 
under this Act for that year, he shall be entitled to a refund of any such 
excess.

(2) The Assistant Commissioner or the Appellate Tribunal in the 
exercise of their appellate powers, if satisfied to the like effect, shall cause a 
refund to be made by the Income-tax Officer of any amount found to have 
been wrongly paid or paid in excess.

(J) Where income of one person is included under any provisions of this 
Act in the total income of any other person, such other person only shall be 
entitled to a refund under this section in respect of such income.

(4) Nothing in this section shall operate to validate any objection or 
appeal which. is otherwise invalid or to authorize the revision of any 
assessment or other matter which has become final and conclusive, or the 
review by any officer of a decision of his own which is subject to appeal or 
revision, or where any relief is specifically provided elsewhere in this Act, to 
entitle any person to any relief other or greater than that relief or to entitle 
any person to claim a refund of tax payable before the commencement of the 
Burma Income-tax (Amendment) Act, 1953, which he would not be entitled 
to claim but for the passing of that Act.]

48A. 3 [ * * * ๆ

1 Inserted b y ไ\c t  X X X V I, 1946.
* Substituted by Act L X X V II ,  19"3
3 Section 48a \vas delete ! ibid.
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1 [49. The President of the Union may, by 2 notification, declare that 

arrangements specified in such notification have been made with the 
Government of any foreign state with a view to avoiding double taxation 
in relation to income-tax imposed by this Act and by the lawT^rthatTo?eign 
state ; and upon such declaration the said arrangements shall, notwithstand­
ing anything contained elsewhere in this Act, have effect so far as they relate 
to such avoidance.]

49A. Where under any of the provisions of this Act a refund is found 
to be due to any person, the Income-tax Officer, Assistant Commissioner 
or Commissioner, as the case may be, may, in lieu of payment of the refund, 
set off the amount to be refundied or any part of that amount 3 [against the 
tax, interest or penalty], if  any, remaining payable by the person to whom 
the refund is due.

49B. Where, through death, incapacity, bankruptcy, liquidation or 
other cause, a person who would but'for such cause have been entitled to a 
refund under any of the provisions of this Act, or to make a claim under 
section 48 4 [ * * * ] or 49, is unable to receive such refund or to make 
such claim, his executor, administrator or other legal representative, or the 
trustee or receiver, as the case may be, shall be entitled to receive such refund 
or to make such claim for the benefit of such person or his estate.

5-[49C. Where any dividend has been paid, credited or distributed or is 
deemed to have been paid, credited or distributed to any of the persons specified 
in section 3 who is a shareholder of a company which is assessed to income- 
tax in the Union of Burma, such person shall, if  the dividend is included in 
his total income, be deemed in respect of such dividend himself to have paid 
income-tax (exclusive of super-tax) at the rate applicable to the total income 
of the company for the financial year in which the dividend has been paid, 
credited.or distributed or is deemed to have been paid, credited or distributed 
on so much of the dividend as bears to the whole the same proportion as 
the amount of income on which the company is liable to pay income-tax 
bears to the whole income of the company.]

3 [50. No claim to any refund of income-tax or STBp̂ fctax under this
Chapter shall be allowed, unless it  is made within four years Atom the 
last day of the financial year commencing next after the expiry of the
previous year in which the income arose, accrued or was received or was
deemed to have arisen, accrued or been received or- was brought into 
the Union of Burma.]

50A. 6 [ * ■ * * * ]
1 Substituted bv Act XXIX, 1952.
2 For such notification see Burma G.trclte1 j 953, Part I, page 298.
3 Substituted by Act L, 1954.
4 T he w ords or 48a ” w ere deleted  by Act X XIX, 1954.
5 Inserted ibid.
6 Section 50a  w as deleted by Act LXXVII, 1953.
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CHAPTER V III.

O f f e n c e s  a n d  P e n a l t ie s .

51. I f  a person fails without reasonable cause or excuse—
(a) to deduct and pay any tax as required by section 18 or under

sub-section (5) of section 46 ;
(b) to furnish a certificate required by sub-section (9) of section

18 or by section 20 to be furnished ;
(c) to furnish in due time any of the returns mentioned in section

19a , section 2 0 a , section 2 1 , 1 [sub-section (2 ) of] section 2 2 ,
or section 38 ;

(d) to producs, or cause to be produced, on or before the date
mentioned in any notice under sub-section (4) of section 2 2 ,
such accounts and documents as are referred to in the notice ;

(e) to grant inspection or allow copies to be taken in accordance
with the provisions of Section 39 ;

he shall, on conviction before a Magistrate, be punishable with fine which 
may extend to ten rupees for ever^.day during which the default continues.

2 [52. (7) I f  a person makes a statement in a verification mentioned in 
section 19a or section 2 0 a 3 [or section 2 1] or section 2 2  or sub-section (2 ) of 
section 2 6 a or sub-section (3 ) of section 30 or sub-section (2 )  of section 32  or 
sub-section (4) of section 3 3 a , which is false, and which he either knows or 
believes to be false or does not believe to be true, he shall be punishable on 
conviction before a Magistrate with imprisonment of either description for a 
term which may extend J;o fiYSuyeats,,or with fine, or with both.

■i (2) Whoever instigates, intentionally aids or abets any person to commit 
any of the offences mentioned in sub-section (1) shall be punishable on 
conviction before a Magistrate with imprisonment of either description for 
a term which may extend to five years, or with fine, or with both!]

53. (7) A person shall not be proceeded against for an offence under 
section 51 or section 5 2  except at the instance of the Assistant Commissioner.

(2) The Assistant Commissioner may stay any such proceeding or 
compound any such offence.

54. (7) A ll particulars cdntained in any statement made, return furni­
shed or accounts or documents produced under the provisions of this Act, or 
in any evidence given, or affidavit or deposition made, in the course of any 
proceedings under this Act other than proceedings under this Chapter, or in 
any record of any assessment proceeding, or any proceeding relating to the 
recovery of a demand, prepared for the'.purposes of this Act, shall bejtreat&d 
as C o n fid e n tia l, and, notwithstanding anything contained in”  the Evidence

’ Inserted by A ct X X X V I, 1946.
“ Substituted by Act L X X V II ,  1953.
3 Inserted by A ct L , 1954.
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Act- no Court shall, save as provided in this Act, be entitled to require any 
public1 servant to produce before it any such return, accounts, documents 
or record or any part of any such record, or to give evidence before it in respect 
thereof.

(2) I f  a public servant discloses any particulars contained in any 
such statement, return, accounts, documents, evidence, affidavit, deposition 
or record, he shall be punishable with imprisonment which may extend 
to six months, and shall also be liable to fine ะ

1 [ Provided that nothing in this section shall apply to the disclosure_

(a) of any such particulars for the purposes of a prosecution
under the Penal Code in ' respect of any such statement, 
return, accounts, documents, evidence, affidavit or deposition, 
or for the purposes of a prosecution under this Act ; or

(b ) of any such particulars to any person acting in the execution
of this Act where it is necessary 2 [or desirable] to disclose 
the same to him for the purposes of this Act ะ or

(c) of any such particulars occasioned by the lawful employment
under this Act of any process for the service of any notice 
or the recovery of any demand ; or

(d) of any such particulars occasioned by the lawful exercise by
a public servant of his powers under the Burma Stamp Act 
to impound an insufficiently stamped document ะ or

(e) of any such particulars to a Civil Court in any suit or
proceeding to which Government 2 [or any income-tax 
authority] is a party, which relates to any matter arising 
out of any proceeding under this Act 2 [or under any other 
law for the time being in force au thoring  any income-tax 
authority to exercise any powers thereunder] ; or 

(/) of any such particulars to the Auditor-General for the 
purpose of enabling him to discharge his hinctions under 
the Constitution ; or

(g) of any such particulars to any officer appointed by the
Auditor-General to audit income-tax receipts or \efunds ; or

(h) o f any such particulars, relevant to any inquiry 'into the
conduct of an official of the Income-tax Department, 
to an officer appointed to hold such inquiry, or to a 
Public Service Commission established under the Consti­
tution when exercising its functions in relation to any 
matter arising out of any such inquiry ; or 

(0 of any such particulars, relevant to any inquiry into a charge 
of misconduct in connection with income-tax proceedings 
against a lawyer or registered accountant, to the authority

1 Substituted by A c t X X V  I I I ,  1952.
2 Inserted by Act L , 1934.

15
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referred to in sub-section (3) of section 61» when exercising 
the functions referred to in that sub-section ; or 

(/■) of such facts, to an officer of a State Government, as may be 
necessary for the purpose of enabling that Government to 
levy or realize any tax imposed by it ; or 

(k) of such facts, to any authority exercising powers under the 
Sea Customs Act, or any other Act imposing a duty of 
Excise, as may be necessary for enabling it duly to exercise 
such powers ; or

(/) of so much of such particulars, to the appropriate authority, 
as may be necessary to establish whether a person has or 
has not been assessed to income-tax in any particular year 
or years, where under the provisions of any law for the 
time being in force such fact is required to be established ; 
or

(m ) of such particulars to the Union Bank of Burma as are 
required by that Bank to enable it  to compile financial 
statistics of international investments and balance of payments ; 
or

(ท) of such information as may be required by any officer or 
department of the Union Government or of a State Government 
for the purpose of investigation into the conduct and affairs of 
any public servant ; or

(o) of any such particulars to the President of the Union where he 
considers that it is necessary to disclose the same to him 
for purposes of satisfying himself, in the interests of the 
revenue, whether the general provisions of the Act have been 
complied with ะ]

Provided further that nothing in this section shall apply to the production 
by a public servant before a Court of any document, declaration or affidavit 
filed, or the record of any statement or deposition made in a proceeding under 
1 [section 2 5 a or] section 2 6 a , or t o  the giving of evidence by a public servant 
in respect thereof ะ

Provided further that no prosecution shall be instituted under this 
section except with the previous'sanction of the Commissioner.

c h a p t e r  IX.

Super-tax.
55. In addition to the income-tax charged for any year, there shall be 

charged, levied and paid for that year in respect of the total income of the pre­
vious year of any individual, Hindu undivided family, company, unregistered firm

1 Inserted by A ct L . 1954.
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or other 2 [association of persons] not being a registered firm 1 [or the partners 
of the firm or members of the association individually,] an additional duty of 
income-tax (in this Act referred to as super-tax) at the rate or rates laid 
down for that year by * Act of the Union P a rliam en t:

Provided that, where the profits and gains of an unregistered firm 1 [or 
other association of persons not being a company] have been assessed to 
super-tax, super-tax shall not be payable by 3 [a partner of the firm or a member 
of the association, as the case may be,] in respect of the am ount of such profits 
and gains which is proportionate to his share 2 [ ะ ] .

4 [Provided further that where there is included in the total income of an 
assessee having a share in an unregistered firm 1 [or other association of persons 
not being a company] any income exempted under the provisions of the 
above proviso, the super-tax payable by the assessee on the unexempted 
portion of the to tal income shall be an am ount bearing to the to tal am ount 
of super-tax payable on the total income had no part-of it been exempted, the 
same proportion as the unexempted portion bears to the to tal income.]

56. 5 [Except in cases to which section 15a' applies and] subject to the 
provisions of this Chapter, the total income of any individual, H indu 
undivided fam ily, company, unregistered . firm or other 2 [association of 
persons] shall, for the purposes of super-tax, be the total income as assessed for 
the purposes of income-tax, and where an assessment of to tal income has 
become final and conclusive for the purposes of income-tax for any year 
the assessment shall also be final and conclusive for the purposes of 
super-tax for the same year.

57. ( /)  In the case of any person residing out of the Union of 
Burm a who is a member of a registered firm, and whose share of the 
profits from  such firm is liable to super-tax, the rem aining members of 
such firm who are resident in the Union of Burm a shall be jointly and 
severally liable to pay the super-tax due from the non-resident member in 
respect of such share.

(2) W here any person pays any tax under the provisions 
of this section on account of another person who is residing out of the 
Union of Burm a, credit shall be given therefor in determining the 
am ount of the tax to be payable by any agent of such non-resident person 
under the provisions of sections 42 and 43.

* See the annual F inance Act.-.
1 Inserted  by Act L, 1954.
2 Substitu ted  by Act XXXVI, 1946.
3 Substituted by Act L, 1954.
4 Inserted by Act LX X V II, 1953.
5 Inserted  bv Apt X X X V I, 1946.
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58. (1) A ll the provisions of this Act relating to the charge, 
assessment, collection and recovery of income-tax, except those contained 
in section 3, 1 [the first proviso] to sub-section (1) of section 7, 2 [* * * *], 
sub-section (2) of section 14, and sections 15, 1 [15a, 19, 20], 58f, and
1 [sub-section (2)] of section 58g, shall apply, so far as may be, to the 
charge, assessment, collection and recovery of super-tax.

(2) Save as provided in sub-sections 1 [(2), (2/1), (2B)], (3A ), (3B), (3C) 
and (3D) of section 18, section 57  and 5 8 h , super-tax shall be payable by the 
assessee direct.

CHAPTER IX-A.

Sp e c ia l  P r o v is io n s  R e l a t in g  t o  C e r t a in  C l a s s e s  o f  P r o v id e n t  F u n d s ,

58A. In this Chapter, unless there is anything repugnant in the subject or 
contexts—

(a) a “  recognized provident fund ”  means a provident fund which
. has been and continues to be recognized by the Commissioner, 

in accordance with the provisions of this Chapter ;
(b) an “  employer ”  means—

(i) a Hindu undivided family, company, firm or other association of
3 [ * * *] persons ; or

(ii) an individual engaged in a business, profession or vocation 
whereof the profits and gains are assessable to income-tax 
under section 10 or section 11,

maintaining a provident fund for the benefit of his or its employees ;
(c) an “  employee ”  means an employee participating in a provident

fund, but does not include a personal or domestic servant ะ
(d) a “  contribution ”  means any sum credited by or on behalf of any

employee out of his salary, or by an employer out of this own 
monies, to the individual account of an employee, but does not 
include any sum credited as interest ะ

(e) -the “  balance to the credit ”  of an employee means the total amount
to the credit of his individual account in a provident fund 
at any time ;

(/) the “  annual accretion ”  to the balance to the credit of an 
employee means the increase to such balance in any year, 
arising from contributions and interest ;

(g) the “  accumulated balance due ”  to an employee means the 
balance to his credit, or such portion thereof as may be 
claimable by him under the regulations of the fund, on the 
day he ceases to be an employee of the employer 
maintaining the fund ; and

1 Substituted by Act L , 1954.
2 The words, “  the second proviso to section 8, ”  were deleted by A ct L , 1954.
3 The w o rds" ind iv idua ls or ”  were deleted ibid.
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(h) the “  regulations of a fund ”  means the special body of regulations 

governing the constitution and administration of a particular 
provident fund.

58B. (J) The Commissioner of Income-tax may accord recognition to 
any provident fund which, in his opinion, satisfies the conditions prescribed in 
section 58c and the rules made thereunder, and may at any time withdraw 
such recognition if, in his opinion, the provident fund contravenes any of 
those conditions.

(2) The President of the Union may, at his discretion, direct the 
Commissioner of Income-tax to refuse to accord recognition to any 
provident fund, or may at any time withdraw recognition fromi any recognized 
provident fund.

(5) An order according recognition shall take effect on such date as the 
Commissioner may fix in accordance with any rules the Financial Commis­
sioner may make in this behalf, such date not being later than the last day of 
the financial year in which the order is made-

(4) An order withdrawing recognition shall take effect from the day on 
which it  is made.

(5) An employer objecting to an order of the Commissioner refusing to 
recognize 1 [or an order withdrawing recognition from] a provident fund may 
appeal, within sixty days of such order, to the-Financial Commissioner.

The appeal shall be in the form and shall be verified in the manner 
prescribed by the Financial Commissioner.

58C. (7) In order that a provident fund may receive and retain recogni­
tion, it shall satisfy the conditions set out below and any other conditions which 
the President of the Union may, by rule, prescribe ะ —

(a) A ll employees shall be employed in the Union of Burma, or shall
be employed by an employer whose principal place of business 
is in the Union of Burma.

(b) The contributions of an employee in any year shall be a definite
proportion of his Salary for that year, and shall be deducted by 
the employer from the employee’s salary in that proportion at 
each periodical payment of such salary in that year, and credited 
to the employee’s individual account in the fund.

(c) Subject to the provisions of section 5 8 d , the contributions of an
employer to the individual account of an employee in any year 
shall not exceed the amount of the contributions of the employee 
in that year, and shall be credited to the employee’s individual 
account at intervals not exceeding one year.

(d) The fund shall consist of contributions as above specified, of
accumulations thereof, and of interest (simple and compound)

The accord­
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1 Inserted by A c t L , 1954
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credited in respect of such contributions and accumulations, 
and of securities purchased therewith, and of no other sums.

(e) The fund shall be vested in two or more trustees or in the Official 
Trustee under a trust which shall not be revocable save with the 
consent of all the beneficiaries.

(/) The employer shall not be entitled to recover any sum whatsoever 
from the fund, save in cases where the employee is dismissed 
for misconduct or voluntarily leaves his employment otherwise 
than on account of ill-health or other unavoidable cause before 
the expiration of the term of service specified in this behalf in 
the regulations of the fund.

In such cases the recoveries made by the employer shall be limited to 
the contributions made by him to the individual account of the 
employee, and to interest (simple and compound) credited in 
respect of such contributions and accumulations thereof, in 
accordance with the regulations of the fund.

(g) The accumulated balance due to an employee shall be payable on
the day he ceases to be an employee of the employer maintain­
ing the fund.

(h) Save as provided in clause (g), or in accordance with such condi­
tions and restrictions as the President of the Union may, by 
rules, prescribe, no portion of the balance to the credit of an 
employee shall be payable to him.

(2) Where there is a repugnance between any regulation of a recognized 
provident fund and any provision of this Chapter or of the rules made there­
under, the regulation shall, to the extent of the repugnance, be of no effect.

The Commissioner may, at any time, require that such repugnance shall 
be removed from the regulations of the fund.

58D. Subject to any rules which the President of the Union may make 
in this behalf, the Commissioner may, in respect of any particular fund, relax 
the provisions of condition (c) of sub-section น ) of section 58c ะ—

(a) so as to permit the payment of larger contributions by an employer
to the individual accounts of employees whose salary does not 
exceed five hundred rupees per mensem ; and

(b) so as to permit the crediting by employers to the individual
accounts of employees of periodical bonuses or other contribu­
tions of a contingent nature, where the calculation and payment 
of such bonuses or other contributions is provided for on 
definite principles by the regulations of the fund.

58E. The annual accretion in any year to the balance at the credit of 
any employee participating in a recognized provident fund shall be deemed to 
have been received by him in that year and shall be included in his total 
income for that year, and, subject to the exemptions specified in section 58f, 
shall be liable to income-tax and~5TO«iitax ะ
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Provided that, forjthe purpose of sub-section (3) of section 15, out of 

such annual accretion only the employee’s own contributions shall be included 
in his total income.

58F. (1) An employee shall not be liable to pay income-tax on contribu­
tions to his individual account in a recognized provident fund, in so far as 
the aggregate of such contributions in any year does not exceed one-sixth of 
his salary in that year.

(2) In the accounts of a recognized provident fund, the contributions 
exempted from income-tax under sub-section (/) and accumulations thereof 
shall be shown separately, and interest thereon shall be calculated and shown 
separately. Such interest shall be exempt from payment of income-tax, 1 [ if  
and in so far as it  does not exceed one-third of the salary of the employee 
for the year concerned and] in so far as it is allowed at a rate not exceeding 
such rate as the President of the Union may, by notification in the Gazette, 
fix in this behalf.

58G. ( /) Where the accumulated balance due'" to an employee partici­
pating in a recognized provident\(und becomes payable, such accumulated 
balance shall be exempt from payment of super-tax except to the extent of 
an amount equal to the aggregate of the^ amounts of super-tax on annual 

India X V I I I  accret i° ns that would have been payable uiM^r section 58e up to the first day 
1933. ’ of April, 1933, if  the Indian Income-tax (Secoiid. Amendment) Act, 1933, had 

come into force on the 15th March, 1930. ^
(2) Where an employee participating in a recognized provident fund has 

rendered continuous service with his employer for a period of not less than 
five years, and the accumulated balance due to him becomes payable, such 
accumulated balance shall be exempt from payment of income-tax and shall 
be excluded from the computation of his total income ะ

Provided that the Commissioner of Income-tax may allow such exemp­
tion and exclusion where the employee has rendered continuous service with 
the employer for a period of less than five years if, in his opinion, the service 
has been terminated by reason of the employee’s ill-health, or by the contrac­
tion or discontinuance of the employer’s business, or other cause beyond the 
control of the employee.

2 [ (3) Where exemption from payment of income-tax is not allowed 
under the provisions of sub-section (2), the Income-tax Officer shall calculate 
the total of the various sums of i aeome-tax andsUDef-tax.. which would have 
been payable by the employee in respect of his total income for each of the 
years concerned if  the fund had not been a recognized provident fund, and 
the amount by which such total exceeds the total of all sums paid by or on 
behalf of such employee by way of ax for such years shall be payable by the

1 Inserted by A ct L ,  1954.
2 Substituted ibid.
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employee in addition to any other income-tax and super-tax for which he 
may be liable for the year in which the accumulated balance due to him 
becomes payable.]

58H. The trustees of a recognized provident fund, or other person 
authorized by the regulations of the fund to make payment of accumulated 
balances due to employees, shall, at the time an accumulated balance due to 
an employee is paid, deduct therefrom any income-tax payable under sub­
section (ร) of section 58g and #ny income-tax and super-tax payable, on an 
employee’s total income as determined under sub-section (5) of section 58j, and 
sub-sections (4) to (9) of section 18 shall apply as if  the sum to be deducted were 
income-tax payable under the head “ Salaries

581. (/) The accounts of a recognized provident fund shall be maintained 
by the trustees of the fund, and shall be in such form and for such periods, and 
shall contain such particulars as the Financial Commissioner may prescribe.

(2) The accounts shall be open to inspection at all reasonable times by 
Income-tax authorities, and the trustees shall furnish to the Income-tax Officer 
such abstracts thereof as the Financial Commissioner may prescribe.

58J. (1) Where recognition is accorded to a provident fund with existing 
balances, an account shall be made of the fund up to the day before the day on 
which the recognition takes effect, showing the balance to the credit of each 
employee on such day, and containing such further particulars as the Financial 
Commissioner may prescribe.

(2) The account shall also show in respect of the balance to the credit 
of each employee the amount thereof which is to be transferred to that 
employee’s account in the recognized provident fund, and such amount (here­
inafter called his transferred balance) shall be shown as the balance to his 
credit in the recognized provident fund on the date on which the recognition 
of the fund takes effect, and sub-sections (ร) and (4) shall apply thereto.

Any portion of the balance to the credit of an employee in the existing 
fund which is not transferred to the recognized fund shall be excluded from 
the accounts of the recognized fund and shall be liable to income-tax and 
supu'-xax in accordance with the provisions of this Act other than this Chapter.

(5) Subject to such rules as the Financial Commissioner may make in 
this behalf, the Income-tax Officer shall make a calculation of the aggregate of 
all sums comprised in a transferred balance which would have been liable to 
income-tax if  this Chapter had been in force from the date of the institution 
of the fund, without regard to any tax which may have been paid on any such 
sum, and such aggregate (if any) shall be deemed to be income received by 
the employee in the year in which the recognition of the fund takes effect, 
and shall be included in the employee’s total income for that year ; and, for 
the purposes of assessment, the remainder of the transferred balance shall be 
disregarded, but no other exemption or relief, by way of refund or other­
wise, shall be granted in respect of any sum comprised in such transferred 
balance ะ
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Provided that, in cases of serious accounting difficulty, the Commissioner 

shall have power, subject to the said rules, to make a summary calculation 
of such aggregate.

(4) Notwithstanding anything contained in condition (h) of sub-section 
บ ) of section 58c, an employee, in order to enable him to pay the amount of 
tax assessed on his total income as determined under sub-section (5), shall be 
entitled to withdraw from the balance to his credit in the recognized provident 
fund a sum not exceeding the difference between such amount and the amount 
to which he would have been assessed if  the transferred balance had not been 
included in his total income.

(5) N othing in this section shall affect the rights of the persons adm ini­
stering an unrecognized provident fund or dealing with it, or with the balance 
to the credit of any individual em ployee, before recognition is accorded, in 
any manner W'hich may be lawful.

58K. บ ) Where an employer, who maintains a provident fund (whether 
recognized or not) for the benefit of his employees and has not transferred the 
fund or any portion of it, transfers such fund or portion to trustees in 
trust for the employees participating in the fund, the amount so transferred 
shall be deemed to be of the nature of capital expenditure.

(2) When an employee participating in such fund is paid the accumulated 
balance due to him therefrom, any portion of such balance as represents his 
share in the amount so transferred to the trustees (without addition of interest, 
and exclusive of the employee’s contributions and interest thereon) 1 [shall, 
if  the employer has made effective arrangments to secure that tax shall be 
deducted at source from the amount of such share when paid to the employee, 
be deemed] to be an expenditure by the employer within the meaning of 
clause (ix) of sub-section (2) of section 10, incurred in the year in which the 
accumulated balance due to the employee is paid.

SSL. (/) A ll rules made under this Chapter shall be subject to the 
provisions of sub-sections (4) and (5) of section 59.

(2) In addition to any power conferred by this Chapter, the President 
of the Union may make rules—

(a) prescribing the statements and other information to be submitted
with an application for recognition ;

(b) lim iting the contributions to a recognized provident fund by
employees of a company who are shareholders in the company ;

(c) providing for the assessment by way of penalty of any consideration
received by an employee for an assignment of, or creation of 
a charge upon, his beneficial interest in a recognized provident 
fund ;

(d) determining the extent to and the manner in which exemption
from payment of income-tax antL-Sttper^tax may be granted
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1 Substituted by A c t L , 1954.
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in respect of contributions and interest credited to the individual 
accounts of employees in a provident fund from which 
recognition has been withdrawn ; and

(e) generally, to carry out the purposes of this Chapter and to secure 
such further control over the recognition of provident funds and 
the administration of recognized provident funds as he may 
deem requisite.

58M. This Chapter shall not apply to any provident fund to which the 
Provident Funds Act applies.

1 [CHAPTER IXB.

Sp e c ia l  P r o v is io n s  r e l a t in g  t o  C e r t a in  C l a s s e s  o f  
Su p e r a n n u a t io n  F u n d s .

58N. In this Chapter, unless there is anything repugnant in the subject 
or context,—

(a) “ approved superannuation fund”  means a superannuation fund
or any part of a superannuation fund which has been and 
continues to be approved by the Commissioner in accordance 
with the provisions of this Chapter ะ

(b ) “  employer ” , “  employee ”  and “  contribution ”  have, in relation to
superannuation funds, the meanings assigned to those expres­
sions in section 5 8 a  in relation to provident funds ;

(c) “  ordinary annual contribution ”  means an annual contribution of
a fixed amount or an annual contribution computed on some 
definite basis by reference to the earnings, the contributions or 
the number of members of the fund.

580. น) The Commissioner may accord approval to any superannuation 
fund or any part of a superannuation fund which in his opinion complies with 
the requirements of section 5 8 p , and may at any time withdraw such approval, 
if  in his opinion the circumstances of the fund or part cease to warrant the 
continuance of the approval.

(2) The Commissioner shall communicate in writing to the trustees of 
the fund the grant of approval with the date on which the approval is to take 
effect, and, where the approval is granted subject to conditions, those conditions.

(3) The Commissioner shall communicate in writing to the trustees of 
the fund any withdrawal of approval with the reasons for such withdrawal and 
the date on which the withdrawal is to take effect.

(4) The Commissioner shall neither refuse nor withdraw approval to any 
superannuation fund or any part of a superannuation fund unless he has given 
the trustees of that fund a reasonable opportunity of being heard in the matter.

1 Inserted by Act X X V I I I ,  1950.
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58p, In order that a superannuation fund may receive and retain approval 

the following conditions shall be satisfied, namely—
(a) the fund shall be a fund established under an irrevocable trust in

connection with a trade or undertaking carried on in the Union 
of Burma ;

(b) the fund shall have for its sole purpose the provision of annuities
for employees in the trade or undertaking on their retirement 
at or after a specified age or on their becoming incapacitated 
prior to such retirement, or for the widows, children or depen­
dents of persons who are or have been such employees on the 
death of those persons ; and

(c) the employer in the trade or undertaking shall be a contributor to
the fund ะ

Provided that the Commissioner may, if  he thinks fit and subject to 
such conditions, if  any, as he thinks proper to attach to the 
approval, approve a fund or any part of a fund —

(i) notwithstanding that the rules of the fund provide for the return 
in certain contingencies of contributions paid to the fund, or

(ii) i f  the main purpose of the fund is the provision of such annuities
as aforesaid, notwithstanding that such provision is not its 
sole purpose, or

(iii) notwithstanding that the trade or undertaking in connection
with which the fund is established is carried on only partly 
in the Union of Burma.

58Q. (7) An application for approval of a superannuation fund or part 
of a superannuation fund for any year of assessment shall be made in writing 
before the end of that year by the trustees of the fund to the Commisfionen 
and shall be accompanied by a copy of the instrument under which the fund is 
established and by two copies of the rules and of the accounts of the fund 
for the last >ear for which such accounts have been made up. The Commis­
sioner may require such further information to be supplied as he thinks 
proper.

(2) I f  any alteration in the rules, constitution, objects or conditions of 
the fund is made at any time after the date of the application for approval, 
the trustees of the fund shall forthwith communicate such alteration to the 
Commissioner and in default of such communication any approval given may 
be withdrawn from the date on which the alteration took effect.

58R. Income derived from investments of an approved superannuation 
fund shall be exempt from payment of income-tax, and any sum paid by an 
employer or an employee by way of contribution towards an approved super­
annuation fund shall, in the case of an employer, be deducted in computing his 
income, profits or gains for the purpose of assessment, and, in the case of an 
employee, be treated for all the purposes of this Act as if it  were a sum to 
which the provisions of section 15 apply ะ
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Provided that no such exemption shall be allowable to an employee in 
respect of any sum which is not an ordinary annual contribution ะ

Provided further that where a contribution by an employer is not an 
ordinary annual contribution it shall, for the purposes of this section, be 
treated, as the Commissioner may direct, either as an expense incurred in 
the year in which the sum is paid, or as an expense to be spread over 
such period of years as the Commissioner thinks proper.

58S. (/) Where any contributions (including interest on contributions, 
if  any) are repaid to an employee, the amount so repaid shall be deemed 
for the purposes of income-tax to be the income of the employee for 
that year.

(2) Where any contributions (including interest on contributions, i f  any) 
are repaid to an employee during his life-time but not at or in connection 
with the termination of his employment, income-tax on the amount so repaid 
or paid shall, except in the case of an employee whose employment was carried 
on abroad, be deducted by the trustees of the fund, at the average rate of tax 
at which the employee was liable to income-tax during the preceding three years 
or during such period, if  less than three years, as he was a member of the fund, 
and shall be paid by the trustees to the credit of the Government within the 
prescribed time and in such manner as the Commissioner may direct.

58T. Where an employer deducts from the emoluments paid to an 
employee or pays on his behalf any contributions of that employee to an 
approved superannuation fund, he shall include all such deductions or payments 
in the return which he is required to furnish under section 21.

58U. I f  a fund or a part of a fund for any reason ceases to be an 
approved superannuation fund, the trustees of the fund shall nevertheless remain 
liable to account for tax on any sum paid—

(a) on account of returned contributions (including interest on contri­
butions, if  any), and

(b ) in commutation or in lieu of annuities,
in so far as the sum so paid is in respect of contributions made before the 
f.und or part of the fund ceased to be an approved fund under the provisions 
of this Chapter.

58V. The trustees of an approved superannuation fund and any employer 
who contributes to an approved superannuation fund shall, when required by 
notice from the Income-tax Officer, within twenty-one days of the date of 
such notice—

(a) furnish to the Income-tax Officer a return containing such particulars 
of contributions made to the fund as the notice may require ;
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(ib) prepare and deliver to the Income-tax Officer a return containing—

(i) the name and place of residence of every person in receipt of an
annuity from the fund ;

(ii) the amount of the annuity payable to each annuitant ;
(iii) particulars of every contribution (including interest on contribu­

tions, if  any) returned to the employer or to employees ; and
(iv) particulars of sums paid in commutation or in lieu of annuities ;

(c) furnish to the Income-tax Officer a copy of the accounts of the
fund to the last date prior to such notice to which such accounts 
have been made up, together with such other information and 
particulars as the Commissioner may reasonably require.]

CHAPTER X.

M is c e l l a n e o u s .

59.’ (/) The Financial Commissioner may., subject to the control of the Pow er to 
PresiJte^t of the Union, make rules for carrying out the purposes of this Act make ruIe?- 
and for the ascertainment and determination of any class of income. Such 
rules may be made for the whole of the Union of Burma or ‘for such part 
thereof as may be specified.

(2) Without prejudice to the generality of the foregoing power, such rules 
may—

(a) prescribe the manner in which, and the procedure by which, the 
income, profits and gains shall be arrived at in the case of—

(i) incomes derived in part from agriculture and in part from 
business ;

(ii) insurance companies ;
(iii) persons residing out of the Union of Burma ;

(.b) prescribe the procedure to be followed on applications for refunds ;
1 [(bb ) prescribe the language or languages in which accounts shall be 

maintained for purposes of income-tax assessment and the 
date on which the provisions of this clause shall be given 
effect to] ;

2 [(c ) prescribe the procedure for giving effect to the terms of any
agreement for the avoidance of double taxation on income which 
may be entered into by the President of the Union under 
section 49] ;

3 £ ^ ' ^ '

(e) provide for any matter which by this Act is to be prescribed.
(5) In cases coming under clause (a) of sub-section (2), where the income, 

profits and gains liable to tax cannot be definitely ascertained, or can be

1 Inserted by A ct L X X V II ,  19S3.
4 Substituted by Act L,  1954.
8 Clause (ci) was deleted ibid.



238 Burma Income-tax.

Power to 
make exenip' 
tions, etc.

Appearance 
by authorized 
representa­
tive.

ascertained only with an amount of trouble and expense to the assessee which, 
in the opinion of the Financial Commissioner, is unreasonable, the rules 
made under that sub-section may —

(a) prescribe methods by which an estimate of such income, profits
and gains may be made, and

(b) in cases coming under sub-clause (i) of clause (a) of sub-section
(2), prescribe the proportion of the income \vh:ch shall be 
deemed to be income, profits and gains liable to tax ;

and an assessment based on such estimate or proportion shall be deemed to 
be duly made in accordance with the provisions of this Act.

(4) The power to make rules conferred by this section shall, except on 
the first occasion of the exercise thereof, be subject to the condition of 
previous publication.

(5) Rules made under this section shall be published in the Gazette, and 
shall thereupon have effect as if  enacted in this Act.

60. ( /)  The President of the Union may, by notification in the 
Gazette, make an exemption, reduction in rate or other modification in 
respect of income-tax in favour of any class of income', or in regard to 
the whole or any part of the income of any class of persons.

(2) Where, by reason of any portion of an assessee’ ร salary being 
paid in arrears or in advance, or by reason of his having received in 
any one financial year salary for more than twelve months, his income is 
assessed at a rate higher than that at which it would otherwise have been 
assessed, the President of the Union may grant such relief as he may 
think fit.

1 [61. ( /)  Any assessee, who is entitled or required to attend 2 [before 
the Appellate Tribunal or any Inome-tax authority] in connection with 
any proceeding under this Act otherwise than when required under section 
37 to attend personally for examination on oath or affirmation, may attend 
by a person authorized by him in writing in this behalf, being a relative of 
or a person regularly employed by the assessee, or a lawyer or an 
accountant or an Income-tax practitioner, and not being disqualified by 
or under sub-section (5).

(2) In this section,_
(i) a person regularly employed by the assessee shall include any officer

of a Scheduled Bank with which the assessee maintains a 
current account or has other regular dealings ะ

(ii) “ lawyer ”  means a B arrister-at-law  or Solicitor or any other
person entitled to plead in any Court of law in the Union of 
Burma ;

(iii) “  accountant ”  means a registered accountant enrolled on the 
Register of Accountants maintained by the President of the 
Union under the Burma Auditor’s Certificates Rules, 1939, or

1 Substitu ted by A ct X X X V I, 1946.
2 Substituted by Act L , 1954.
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a member of an association of accountants recognized in this 
behalf by the president of the Union ;

(iv) “  Income-tax practitioner ”  means__
(ฝ็) any person who, before the 1st day of October 1946, attended 

before an Income-tax authority on behalf of any assessee 
otherwise than in the capacity of an employee or relative of 
that assessee ;

(b) any person who has passed any accountancy examination
recognized in this behalf by the Financial Commissioner; or

(c) any person who has acquired such qualifications as the
Financial Commissioner may prescribe for this purpose.

(5) No person who has been dismissed from Government service after 
the 1st day of October 1946 shall be qualified to represent an assessee under 
sub-section (J) ; and if  any lawyer or registered accountant is found guilty of 
misconduct in connection with any income-tax proceedings by the authority 
empowered to take disciplinary action against members of the profession to 
which he belongs, or if  any other person is found guilty of such misconduct 
by the Commissioner of Income-tax, the Commissioner of Income-tax may 
direct that he.shall be thenceforward disqualified to represent an assessee under 
sub-section ( / ) ;

Provided that—
(a) no such direction shall be made in respect of any person unless

he is given a reasonable opportunity of being heard ,
(b) any person against whom such direction is made may, within one

month of the making of the direction, appeal to the Financial 
Commissioner to have the direction cancelled, and

(c) no such direction shall take effect until one month from the making
thereof or, when an appeal is preferred, until the disposal of 
the appeal.]

62. A receipt shall be given for any money paid or recovered under this
Act.

63. ( /)  A notice or requisition under this Act may be served on the 
person therein-named either by post or, as if  it were a summons issued by a 
Court, under the Code of Civil Procedure.

(2) Any such notice or\equisition may, in the case of a firm or a Hindu 
undivided family, be addressedร^) any member of the firm or to the manager, 
or any adult male member of \h e  family and, in the case of any other 
1 [association of persons], be addresfcpd to the principal officer thereof.

64. (I) Where an assessee carries on 2 [a business, profession or vocation] 
at any place, he shall be assessed by the Income-tax Officer of the area m 
which that place is situate or, where the 2 [business, profession or vocation] is

1 Substituted by Act X XX VI, 1946.
2 Substituted by Act L, 1954.
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carried on in more places than one, by the Income-tax Officer of the area in 
which 1 [the principal place of his 2 (business, profession or vocation)] is situate.

(2) In all other cases, an assessee shall be assessed by the Income-tax 
Officer of the area in which he resides.

(3) Where any question arises under this section as to the place of assess­
ment, such question shall be determined by the Commissioner ะ

Provided that, before any such question is determined, the assessee shall 
have had an opportunity of representing his view's ะ

3 [Provided further that the place of assessment shall not be called in 
question by an assessee if  he has made a retur^HTTBsponse to a notice under 
sub-section (J) of section 22 and has stated therein the principal place where' 
he carries on his 1 (business, profession or vocation,) or if he has not made 
such a return shall not be called in question after the expiry of the time 
allowed by the notice under sub-section (2) of section 22 or under section 34 
for the making of a return :

Provided further that if the place of assessment is called in question by 
an assessee the Income-tax Officer shall, if  not satisfied with the correctness of 
the claim, refer the matter for determination under this sub-section before 
assessment is made.]

(4) Notwithstanding anything contained in this section, every Income-tax 
Officer shall have all the powers conferred by or under this Act on an Income- 
tax Officer in respect of any income, profits or gains accruing, or arising or 
received within the area for which he is appointed.

65. Every person deducting, retaining or paying any tax in pursuance of 
this Act in respect of income belonging to another person is hereby 
indemnified for the deduction, retention or payment thereof.

4 [66. ( /)  Within sixty days of the date upon which he is served with 
notice of an order under sub-section (5) of section 33a the assessee or the 
Commissioner may, by application in the prescribed form, accompanied where 
application is made by the assessee by a fee of kyats one hundred, require 
the Appellate Tribunal to refer to the High Court any question of law arising 
out of such order, and the Appellate Tribunal shall within ninety days 
of the receipt of such application draw up a statement of the case and 
refer it to the High Court ะ

Provided that, if, in the exercise of its pow'ers under sub-section (2), the 
Appellate Tribunal refuses to state a case which it has been required by the 
assessee to State, the assessee may, within thirty days from the date on which 
he receives notice of the refusal to state the case, withdraw his application 
and, if he does so, the fee paid shall be refunded.

(2) I f  on any application being made under sub-section น ), the Appel­
late Tribunal refuses to state the case on the ground that no question of law

1 Substituted by Act XXXVI, 194(โ.
2 Substituted by. Aot L, 1954.
3 Added by A ct X x V I ,  1946.
4 Substituted by A c t L X X V II ,  l ‘jS3.
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arises, the assessee or the Commissioner, as the case may be, may, within six 
months from the date on which he is served with notice of the refusal, apply 
to the High Court, and the High Court may, if  it  is not satisfied of the 
correctness of the decision of the Appellate Tribunal, require the Appellate 
Tribunal to state the case and to refer it, and on receipt of any such requisi­
tion the Appellate Tribunal shall state the case and refer it accordingly.

(J) I f  on any application being made under sub-section (/) the Appellate 
Tribunal rejects it on the ground that it is time-barred, the assessee or the 
Commissioner, as the case may be, may, within two months from the date 
on which he is served with notice of the rejection, apply to the High Court, 
and the High Court, if it is not satisfied of the correctness of the Appellate 
Tribunal’s decision, may require the Appellate Tribunal to treat the application 
as made within the time allowed under sub-section (/).

(4) I f  the High Court is not satisfied that the statements in a case 
referred under this section are sufficient to enable it to determine the question 
raised thereby, the Court may refer the case back to the Appellate Tribunal 
to make such additions thereto or alterations therein as the Court may direct 
in that behalf.

(5) The High Court upon the hearing of any such case shall decide the 
questions of law raised thereby and shall deliver its judgment thereon contain­
ing the grounds on which such decision is founded and shall send a copy of 
such judgment under the seal of the Court and the signature of the Registrar 
to the Appellate Tribunal which shall pass such orders as are necessary to 
dispose of the case conformably to such judgment.

(6) Where a reference is made to the High Court the costs shall be in the 
discretion of the Court.

(7) Notwithstanding that a reference has been made under this section 
to the High Court, income-tax shall be payable in accordance with the 
assessment made in the case ะ

Provided that, if the amount of the assessment is reduced as a result of 
such reference, the amount overpaid shall be refunded with such interest as 
the Commissioner may allow 1 [unless the High Court, on intimation given by 
the Commissioner within thirty days of the receipt of the result of such 
reference that he intends to ask for leave to appeal to the Supreme Court, 
makes an order authorizing the Commissioner to postpone payment of such 
refund until the disposal of the appeal to the Supreme Court.]

(8) Sect:on 5 of the Limitation Act shall apply tT> an application to the 
High Court by an assessee under sub-section (2) or sub-section (J).-j

66A . 2[(/) When any case has been referred to the High Court under 
section 66, it shall be heard bya Bench of not less than two Judges of the 
High Court, and shail be decided in accordance wiih the opinion of such 
Judges or of the majority (if any) of such‘Judges ะ

1 Added by A ct L , 1954:
2 S ubs titu ted  ibid.
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Provided that where there is no such majority, the Judges shall state the 
point of law upon which they differ, and the case shall then be heard upon that 
point only by one or more of the other Judges of the High Court, and such 
point shall be decided according to opinion of the majority of the Judges who 
have heard the case, including those who first heard it.]

(2) An appeal shall lie tp the Supreme Court from any judgment of the 
High Court delivered on a reference made under section 66 in any case which 
the High Court certifies to be a-fit one for appeal to the Supreme Court.

(I) The provisions of the Code of Civil Procedure relating to appeals to 
the Suppeme Court shall, so far as may be, apply in the case of appeals under 
this section in like manner as they apply in the case of appeals from decrees 
of the High Court :

Provided that nothing in this sub-section shall be deemed to affect the 
provisions of sub-section (5) or sub-section (7) of section 66 :

Provided further that the High Court may, on petition made for the 
execution of the order of the Supreme Court in respect of any costs awarded 
thereby, transmit the order for execution to any Court subordinate to the 
High Court.

(4) Where the judgment of the High Court is varied or reversed in 
appeal under this section, effect shall be given to the order of the Supreme 
Court in the manner provided in sub-sections (5) and (7) of section 66 in the 
case of a judgment of the High Court.

1 £(5) * ■ * * * j

67 No suit shall be brought in any civil Court to set aside or modify any 
assessment made under this Act, and no prosecution, suit or other proceeding 
shall lie against any Government officer for anything in good faith done or 
intended to be done under this Act.

67A. In computing ttje period of limitation prescribed for an appeal 
under this Act or for an application under section 66, the day on which the 
order complained of was made and the time requisite for obtaining a copy of 
such order shall be excluded.

2[68. I f  on the first day of \October in any year provision has not yet 
been made by ail Act of the Union Parliament for the charging of income- 
tax for that year this Act shall nevertheless have effect until such provision is 
so made as if  the provision in force in the preceding year or the provision 
proposed in the B ill then before Parliament, whichever IS more favourable to 
the assessee, were actually in force.]

1 Deleted by the Union of Burm a (Adaptation of Laws) O rder, 1948.
2 Inserted by A rt L, 1954.


