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THE RAILWAYS ACT.
[India Act 1x, 1890] (st May, 1890.)
CHAPTER 1.

Preliminary.

This Act extends to the whole of the Union of Burma and applies

also tg all citizens of the Union wherever they may be.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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t3».t In this Act, unless there is something repugnant in the subject or Definitions,
context—

(1) “tramway” means a tramway constructed under the Tramways
Act or_an?/ special Act relatlng to tramways; _

(2) “ferry ™ includes a bridge of Doats, pontoons or rafts, a swing-
bridge, a flying brldge and a temporary bridge, and the
_approaches t0, and landling places of, a fsrry;

3) “inland water " means any canal, river, lake or navl?able water ;

4) “railway " means a railway, or any portion of a railway, for the
public carriage of passengers, animals or goods, and includes—

() all land within the fences or other boundary-marks indicating
the limits of the land appurtenant to arailway;

(b) all lines of rails, sidings or branches worked over for the
purposes of, or in connection with, a railway

(c) all stations, offices, warehouses, wharves, workshoEs, manufacto-
ries, fixed plant and machinery and other works constructed
for the purposes of, or in connection with, a railway ; and

(d) all ferries, ships, boats and rafts which are used on inland waters
for the purposes of the traffic of a railway and belong to or are
hired or worked by the authority administering the railway ;

(5) “railway company " includes any persons, whether incorporated or
not, who are owners or lessees of a railway or parties to an
agreement for working a railway ; _

1(5A) “the Board” means "the Union of Burma Railway Board ”
constituted under the Union of Burma Railway Board "Act, 1951;
3(e) “Railway Administration ” means the Burma ‘Railway Adminis-
tration” and includes in the case of a railway administered by a

railway company the railway company ; _

(7) “railway servant” means any person employed by a railway
administration in connection”with the service of a rallwax,;

g) “Inspector”’meansan Inspector of Railways apE_omted underthis Act;

9) “goods " includes inanimate things of every kind _

(10) “Tolling-stock ” includes locomotive engines, tenders, carriages,

wagons, trucks and trollies of all kindS;
(11) “traffic ” includes rollln%-stock of every description, as well as
passengers, animals and goods; . ° _
(12) “through™traffic” means traffic. which is carried over the railways
(13)
(

11

of two or more railway administrations ;

13) “rate” includes any fare, charge or other payment for the
carriage of any passenger, animal or goods; ‘W _

14) “terminals ™ includes charges in respect of stations, sidings, whar-
ves, depots, warehouses, cranes and other similar mafters, and
of any services rendered thereat;

' Substituted by Act LV, 1951. e e e -
2 Substituted by the Union of Burma (Adaptation of. Laws) Order, 194$.

8
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(15) “ pass ” means an authority given by a railway administration, or
by an officer appointed bya railway administration in this behalf,
and authorizing the person to whom it is given to travel as
passenger on a railway gratuitously; ,

(16) “ tt_|cll(<ett includes a single ticket, a return ticketand a season
icket; _

(17) “maund” means a weight of three thousand two hundred tolas,
each tola being a weight of one hundred and eighty grains

Troy an

(18) “ CoIYec_tor " means the chief officer in charge of the land-revenue
administration of a district, and includes any officer specially
appointed by the President of the Union to discharge the func-
tions of a Collector under this Act.

13A * * * * *
CHAPTER II.
Inspection of Railways.
Appointment 4, (/) The Board may appoint persons, by name or by virtue of their
inspectors. . OTfICE, t0 Be Inspectors of aI|Wa¥S. _
(2) The duties of an Inspector of Railways shall be—
(a) to inspect railways with a view to determine whether they are fit to

be opened for’the public carriage of passengers, and to report

thereon to the President of the Union as required by this Act
(b) to make such periodical or other inspections of any railway or of any

rolling-stock used thereon as the President of the' Union may direct;
(c) to make inquiry under this Act into the cause of any accident on a

railway; , . : .
(d) to perfor% such other duties as are imposed on him b%{ this Act, or any
other enactment for the time being in force relafing to railways.

Power* of 5. An Inspector shall, for the purpose of any of the duties which he i

inspectors.  required or authorized to perform_under this Act, be deemed to be a public
servant within the meaning of the Penal Code, and, subject to the control of
the Board, shall for that purpose have the following powers, namely —

(3) tot%nter upon and inspect any railway or any rolling-stock used
ereon

(b) by an order in writing under his hand addressed to the rallwa?/
administration, to require the attendance before him of any rail-
way servant, and to require answers or. returns to such inquiries
as ne thinks fit to make from such railway servant or from the
railway administration; _

(c) to _rec1uwe the production of any book or document belonging to or
in the possession or control of any railway administration ?except
a communication between a _rallwag company and its legal
advisers) which it appears to him to be necessary to inspect.

1 Omitted by the Union of Burma (Adaptation of Laws).Order, 1948,
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6. A railwa¥ administration shall afford to the Inspector all reasonable
facilities for per_ormln%the duties and exercising the powers imposed and
conferred upon him by this Act,

CHAPTER 1.

Construction and Maintenance of Works.

1. (/) Subject to the provisions_ of this Act and, in the case of immove-
able property not belonging to the railway administration, to the provisions of
any enactment for the time being in force for the acquisition of land for public
Purﬂoses and, for companies, an subJ[ect also, in the case of a railway company,
0 the provisions of any contract between the company and the Government
or the Board, a railway administration may for the purﬁose of constructing a
railway or the accommodation or other works connected therewith, and notwith-
standing anything in any other enactment for the time being in force,—

(a) make or construct in, “PO”' across, under or over any lands, or
any streets, hills, valleys, roads, railways or tramways, or any
rivirs, canals, brooks, streams or other “waters, or any draing,
water-pipes, ?as-plpes o telegraph lines, such temporary or
permanent inclined planes, archés, tunnels, culverts, embankments,
aqueducts, bridges, roads, lines of railway, wa?/s, passages,
conduits, drains, piers, cuttings and fences as the railway admini-
stration thinks proper:

(b) alter the course of any rivers, brooks, streams or watercourses, for
the purpose of constructing and maintaining tunnels, bridges,
passages or other works over or under them, and divert or alter,
as well temporarily as permanently, the course of any rivers,
brooks, streams or watercourses, or any roads, streets or _vvak/s,
or raise or’sink the level thereof, in order the more conveniently
to carry them over or under or by the side of the railway,
as the railway administration thinks proper o

(<) make drains or conduits into, through or under any lands adjomln%
th,eI railway for the purpose of conveying water from or to th
railwa

(d) erect,an)él construct such houses, warehouses, offices and other
buildings, and such yards, stations, wharves, engines, machinery,
apparatus and other works and conveniences “as the railway
administration thinks proper ; _

(e) alter, repair or discontinue such bUI|dIn?_S, works and conveniences
as aforesaid or any of them and substitute others in their stead ;

al
(/) do all other acts necessary for making, maintaining, alteritig or
repairing and using the railway.

2%_ The exercise of the powers conferred on afrailway administration by
sub-section (/) shall be subject to the control of the Board.

Facilities to

be afforded
to Inspectors.

Authority of
railway ad-
ministration
to execute all
necessary
works.
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Alteration 8. A _railwa%/,adm inistration may, for the purposg of exercising the powers
of pives, - conferred upon it by this Act, alter the position of any pipe for the supply of

wires and

drains. %as, water or comipressed air or the position of any electric wire or of“any
rain not being a main drain ;

Provided that—

(@) when the railway administration desires to alter the position of
any such pipe;, wire or drain, it shall give reasonable notice of
its"intention to do so, and of the time at'which it will begin to do
50, to the local authority + or company havmg control over the
Plpe, wire or drain, or when the pipe, Wrire or drain is not under
he control of a local authoritya or company, to the person under
whose control the pipe, wire or drainis ~ ,

(b) a local authority,1 company or person receiving notice under
proviso (%P may send 4 Rerson t0 superintend the work, and the
railway administration shall execute the work to the reasonable
satisfaction of the person so sent, and shall make arrangements
for continuing during the execution of the work the supply of

as, water, compressed air or electricity or the maintenance of
the drainage, as the case may be.

Temporary . 9. (1) . The Board may autharize any railway administration, in case of any
entry uponslip 0r other accident happening or being aRpreh_ended to any cutting, embank-
repairing or  MENt Or other work under the control of the railway administration, to enter
preventing jpQf) ana/ lands adjommq its rallwax for the purpose”of rePalrlng Or preventing
aecientthe accident, and o do all such works as may be necessary for thé purpose.

(2) Incase of necessity the rallwaY administration may enter upon the
lands and do the works aforésaid without having obtained the Rrevmus sanction
of the Board, but in such a case shall, within™ seventy-two hours after such
entry, make a report to the Board, sEemfymg the ndture of the accident or
apprehended accident, and of the works neceSsary to be done, and the power
conferred on the railway administration by this sub-section shall cease and
determine if the Board, after conmdermgbthe retport, considers that the exercise
of the power is not necessary for the public safety.

payment of 10. ﬁ/) A railway administration shall do as little damage as P_ossmle in

compensation the eXercise of the powers conferred by any of the three last foregoing sections,

o earese and compensation shall be Pald for any damage caused by the exercisé thereof,

lawful exer-  (2) A suit shall not lie to recover such compensation, but in case of

oo o dls(i)u e the amount thereof shall, on application to the Collector, be determined
under and paid in accordance, so far as may be, with the provisions, of sections 11 to
ection 15, both inclusive, sections 18 to 34,"both inclusive, and sectioiis 53 and 54 of
"7 the Land Acqumtlon Act, and the provisions of sections 51 and 52 of that

Act shall apply to the award of compensation.

1 For definition of llocal authority” see section 135 (5) infra.
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11. (1) A railway administration shall make and maintain the followin
works, for the accommodation of the owners and occupiers of lands adjoining
the railway, namely —

(@) such and so many convenient crossings, .bridges, arches, culverts
and passages over, under or by the sides of, or Ieadm% to or
from, the Tailway as may, in the opinion of the President of the
Union, be necessary for the purpose of makln% good any inter-
ruR_tlons caused by the railway to the use of the lands through
which the railway is made, and _

(b) all necessary arches, tunnels, culverts, drains, watercourses or other
passages ‘over or under or by the sides of the railway, of such
dimensions as. will, in the  opinion of the President of the
Union, be sufficient at all times to convey water_as freely from
or to the_lands lying near or affected by the railway as hefore
the making of the railway, or as nearly” so as may" be.

(2) Subject to the other provisions of this Act, the work specified in
clauses (a) and (b) of sub-section (/) shall be made during or immediately
after the laying out or formation of the railway over the lands traversed
thereby_and in" such manner as to cause as little damage or inconvenience
as possible to persons interested in the lands or affected by the works,

/(5) The foregoing provisions of this section are subject to the following
provisos, namely

(a) a rallwa¥_ administration shall not be required to make any accom
modation works in such a manner as would preventor obstruct the
working or using of the ral_lwa}/, or to make any accommodation
works Wwith respect to which the owners and ‘occupiers of the
lands have agreed to receive and have been paid compensation

in consideration of their not requiring the warks to be made ;

(b) save as hereinafter in this Chapter provided, a railway administra-
tion shall not, except on the requisition of the President of the
Union, be compelled to defray the cost of executing any further
or additional accommodation works for the use ofthe owners
or occupiers of the lands after the expiration of terl years from
the date on which the railway passing through the Jlands was
first opened for public traffic ;™ | , _

(c) where "a railway administration has provided suiable
accommodation for the crossing of a road or stream, and the
road or stream is afterwards diverted by the act or neglect of
the person having the control thereof, the adminjstration shall
not be compelled to provide other accommodation for the

crossing of the road or stream.

(4) The President of the Union may app_omt a time for
commencement of any work to be executed under stb-section (12, and If for
fourteen days next™ after that time the railway administration fails to
commence the work or, having commenced it, fails to proceed diligently to

g Accommdoa-

tion works.

the
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execute it in a sufficient manner, the President of the Union may execute it
and recover from the railway administration the cost incurred by him in the
execution thereof.

12. 1f an owner or occupier of any land affected by a railway considers
the works made under the last for_efgomg section to be insufficient for the
commodious use of the land, or If thé President of the Union or a local
authority desires to construct a public road or other work across, under or
over a railway, he or it, as the case may be, may at any time require the
railway administration to make at ‘his or ts expense such further
accommodation works as he or it thinks necessary $nd are agreed to by the
railway administration or as, in case of difference of opinion, may be
authorized by the President of the Union.

13, The Board ma recwire_that, within a time to be specified in the
requisition, or within such further time as it may appoint in this behalf.—

(a) boundary-marks or fences be provided or renewed by a railway
administration for a railway or any part thereof and for roads
constructed in connection therewith ; o _

(&) any works in the nature of a screen near to or adjoining the side
of any public road constructed before the making of"a railway
be provided or renewed by a railway administration for the
purpose of preventing dander to passengers on the road by
reason of horses or other animals bem(t; rightened by the sight
.or noise of the roling-stock moving on the ra|_Iwa%/ ;

(c) suitable gates, chains,” bars, stiles, or hand-rails be erected or
renewed by a railway administration at places where a railway
crosses a public road on the level;

(d) persons be employed by a railway administration to open and
shut such gates, chains or bars.

14, (J) Where a railway administration has constructed a railway across
a public road on the level, the Board maY at any time, if it appears to it
necessary for the public safetP{, require the railway administration, within such
time as the Board thinks fit, to carry the road either under or over the
railway by means of a bridge or arch, with convenient ascents and descents and
other Convenient approaches, instead of crossing the road on the level, or to
execute such other works as, in the circumstances of the case, may appear to
the Board to be best adapted for removing or diminishing the danger arising
from the level-crossing. , . , o
_ The Board may require, as a condition of making a_requisition under
sub-section (1), that the local authority, if an¥. which maintains the road
shall undertake to pay the whole of the eost to the railway administration of
tc}t])_mtlgly_m% with the “requisition or such portion of th# cost as the Board
inks’just.
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15. (/) Ineither of the following cases, namely— Removal

(@) where there is danger that a tree standi,nq near a railway may fall of e
on the rallwaz/ S0 as to obstruct traffic! _
(b) when a tree obstructs the view of any fixed signal, obstructing

the working

the railway administration may, with the permission of any Magistrate, fell ofaraiway.
the tree Or deal with it in ‘such other manner as will in the opinion of the
railway administration avert the danger or remove the obstruction, asthe case
may be. . .

(2) In case of emergency the power mentioned in sub-section (1) may be
exerusedvk\%a railway administration without the permission of a Magistrate.

(5). Where a tree felled or otherwise dealt with under sub-section” (/) or
sub-section (2) was in existence before the railway was constructed or the signal
was fixed, any Magtlstrate may, upon the application of the Pe_rsons interested
in the tree, award to those pérsons such compensation as he thinks reasonable.
(42 Such an award, subject, where made by any Magistrate other than
the Dis rlctMa(ﬂlstrate, to revision by the District Magistrate, shall be final.

(5) A civil Court shall not entertain a suit to recover compensation for
any tree felled or otherwise dealt with under this section.

CHAPTER IV.

Opening of Railways.

16. (1) A railway. administration may, with the Prewous sanction of the
Board, use upon a railway locomotive englnes oro
rolling-stock to be drawn or pro?elled thereby. _
2) But rolling-stock shall not be moved upon a railway by steam or
other  motive power ‘until such general rules for the railway as may be
Elhe_emAedt to be necessary have been made, sanctioned and published under
is Act,

_17. (/) Subject to the provisions of sub-section (2), a railway administra- .~
tion shall, one month at least before it intends to open any railway for the public intendect
carriage of passengers, give to the Board notice in writing of its intention, opening of

_ _ TheBoard may in any case, if it thinks fit, reduce the period of,* G"*"
dispense with, the notice mentioned In sub-section ().

. 18. A railway shall not be opened for the Public carriage of passengers .
until the Board, of an Inspector empowered by the Board in"this behalf, has e teara
by order sanctioned the opening thereof for that purpose. a condition

precedent to
the opening
of a railway.

19. (1) The sanction of the Board under the last foregoing section spall

Right to use

her motive power, and iocomotives.

not be given until an Inspector has, after inspection of the railway, reported In canceioning
writingto the Board— the opening

of a railway

(@) thasttglcekhas made a careful inspection of the railway and rolling-



Application
of the pro-
visions of 1
the three last
foregoing
sections to
material
alterations
of arailway.

Exceptional
provision.

120 Railways.

(b) that the moving and fixed dimensions prescribed by the Board
have not heen infringed ; _

(c) that the weight of rails, strength of bridges, %eneral structural
character of the works, and”the size of and maximum gross
load upon the axles of any rolling-stock, are such as have been
prescribed by the Board o _

d) that the rallwar is sufficiently supplied with rolling-stock ;

) that general rules for the woiking of the railway When opened for
the public carriage of passéngers have beén made, sanctioned
and published under this A ct; and ,

(/) that, in" his opinion, the railway can be opened for the public

carriage of passengers without danger to the public using It.

_ (22 If in the opinion of the Inspector the railway cannot be so opengd
without danger to the public using it, he shall state that opinion, together with
the grounds’ therefor, to the Board, and the Board may thereupon order the
rallvvag administration to postpone the opening of the railway.

(3) An order under the last foregomg_ sub-section must set forth the

requirements to be complied with as a condition precedent to the opening. of
the railway being sanctioned, and shall direct the postponement of the openmg
of the railivay until those requirements have been complied with or the Boar
IS g}herwgse _StatISerd that the railway can be opened ‘without danger to the
ublic using it.
d - (4) Tﬁe sanction_ given under this section may be either absolute or
ts#bjecél_to such conditions as the Board thinks necessary for the safety of
e public.

p_ﬂfj) When sanction for the ,o?en_mg of a rallwa?/ IS given subject to
conditions, and the railway administration fails to fulfil those conditions, the
sanction shall be deemed fo be void, and the railway shall not be worked or
used until the conditions are fulfilled to the satisfacfion of the Board.

20. (/) The provisions of sections 17, 18 and 19 with respect to the
openingof a railway shall extend to the opening of the works mentioned in
sub-section (za when those works form Tpart of, or are directly connected with
a railway_ used for the public carriage of passengers and have”been constructed
after the' inspection which preceded the first opening of the railway.

(2) The works referred to in sub-section (/). are additional lines of
railway, deviation lines, stations, junctions and crossings on the level, and any
alteration or re-construction materially affecting the” structural character of
ank/ work to which the provisions of sections 17, 18 and 19 apply or are
extended by this section.

21. When an accident has occurred resulting in a temporary suspension
of traffic, and either the original line and. works have been rapidly restored to
their original standard, or a”temporary diversion has been laid for the purpose
of restoring communication, the original line and works so restored, or the
temporary diversion, as the case may be, may, in the absence of the Inspector
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be opened for the public carriage of passengers, subject to the following
conditions, namely,—

(a) that the railway servant in char,?,e of the works undertaken by
reason of the” accident has certified in writing that the opening
of the restored line and works, of of the temiporary diversion,
will not in_his opinion be attended with danger to” the public
using the line and works or the diversion ; and

(b) that notice by teIe?raph of the opening of the line and works or
the diversion shall be sent, as soon as may be, to the Inspector
appointed for the railway.

22. The Board may make rules defining the cases in which
cases the extent to which, the procedure prescribed in sections
inclusive) mayjbe dispensed with.

and in those
17 to 20 (hoth

.23, (/) When, after inspecting an%/ open railway used for the public
carriage of passengers, or any rolling-stock used thergon, an. Inspector is of
opinion that the “use of the” railway or_ of any specified rolling-stock will be
attended with danger to the public using it; he shall state”that opinion,
together with the grounds therefor, to the Board, and the Board may thereupon
order that the railway be closed for the public carriage of passengers or that
the use of the rolling-stock so specified be discontinuedTor that the railway or
the rolllng_s_tock s0 specified be used for the public carriage of passengers on
%Hch cboln itions only" as the Board may consider necessary for the safety of
e public,

_ _pf(Z) An order under sub-section (1) must set forth the grounds on which
it is founded.

/3 (g When a railway has been closed under the last foregoing section,
it shall not be re-opened for the public carriage of passengers until it has
b]gerﬁ_mi\pected and its re-opening sanctioned, in accordance with the provisions
of this Act.

Power to
make rules
with respect
to the
opening of
railways.

Power to
close an
opened
railway.

Re-opening
of a closed
railway.

When the Board has ordered under the last foregoing section that the

2
use o? any specified rolling-stock be discontinued, that rolling-stock shall not
be used until an Inspectorhas reported that it is fit for use and the Board has
sanctioned its use. _ _ ,

_5_) When the Board has imposed under the last foreqo_mg section any
conditions - with resBect to the use of any railway or rolling-stock, those
conditions shall be observed until they are withdrawn by the Board.

25 () The Board may, by general or special order, authorize the
discharge of any of its functions under this Chapter by an_ Inspector, and maK
cancel ‘any sanction or order given by an Inspector dlsqhargr:ng any suc
function or attach thereto any condition which the Board might have imposed
if the sanction or order had been given by itself.

Delegation of
powers under
this Chapter
to Inspectors
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'(Z)XA condition imposed under sub-section (/) shall for all the purposes
of this Act have the same effect as if it were attached to a sanction or order
given by the Board.

CHAPTER V.

Traffic Facilities

26—40., * * * * *

Rnisdiction. 41, Except as provided in this Act, no suit_ shall be instituted or
proceeding taken for anything done or_any omission made b?/_a railway
administration in violation or contravention of any provision of this Chapter.

rDalu'lt%aOYf 42. (/) Every rallvv,a_}/, administration shall, according to its powers
aaministra- — afford all reasonable facilities for the recelvm(l;, forwarding and delivering of
aange. . traffic upon and from the several railways belonging to or worked by it and
a%ﬁ%re“é'r”- for the return of rolling-stock. _
ing traffic (2) A railway administration shall not make or give any undue or
without . unreasonable preference or advantage to or in favour of any ?artlcu_lar person
delgyand - or rallwax administration, or any particular description of traffic,  in any
gva{}“gﬁtty respect whatsoever, or subject an}/ particular person or railway administration
*or any particular description of traffic to any undue or unreasonable prejudice
or disadvantage in any respect whatsoever. , _ ,

(3) A rallway administration having or workln% ra_llwa}/s which form
part of a continuous_line of railway communication, or having its terminus or
station within one mile of the terminus or station of another rallwa}/ adminis-
tration, shall afford all due and reasonable facilities for receiving and forwarding
by one of such railways all the traffic arriving by the other-at such terminus
or station, without any unreasonable delay, and without any such preference
or advantage or prejudice or disadvantdge as aforesaid, and so that no
obstruction “may he offered fo the public désirous of using such railways as a
continuous line" of communication, and so that all reasonable accommadation
may by means of such railways be at all times afforded to the public in that

(4) The facilities to be afforded under this section shall include the due
and. reasonable receiving, forwarding and delivering by every railway adminis-
tration, at the request of any other railway adminisfration,, of through traffic
tot and from the railway of any other failway administration at “through
rates

Provided as follows —

(a) the railway administration reciuiring the traffic to be forwarded
shall give written notice of the_ proposed through rate to each
forwarding railway administration, stating both'its amount and
its apportionment and the route by which the traffic is proposed to
be forwarded. The proposed through rate for animals or goods
may be per truck or per maund ;
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(b) each f_orwardmg{ railway administration shall, within the prescribed
Perlod_ after the receipt_of such notice, b?/ written notice inform
he railway administration requmn%_the raffic to be forwarded
whether it agrees to the rate, apportionment and route, and, if it

_has any objection, what the grounds of the objection are .

(c) if at the éxpiration of the prescribed _Perlod no stich objection has
been sent by any for\_/vardmﬁ1 railway administration, the rate

~_shall come into dperation at fhe expiration of that period

id) if an ohjection to the rate, apportionment or route has been sent
within the prescribed period, the Board shall, on the request of

_any of the railway administrations, decide the matter

(e) if theé objection is to the %rantm of the rate or to the route, the
Board ‘shall consider whether the grantm% of the rate is a due
and reasonable famhtkl in the interests of the public, and whether,
regard being had to the circumstances, the route Proposed_ls a
reasgnable foute, and shall allow or refuse the late accordingly
or fixsuch other rate as may seem to the Board to be just

—and reasonable ,

(/) if the objection is only to the apportlonmen_t of the rate, the rate
shall “come into operation at the expiration of the prescribed
period, butthe decision of the Board as to its apgprtlonment
shall be retrosRectlve -in the case of any other objection the
operation. of the rate shall be suspended until the Board makes
It order in the case. _

g) the Board in apPortlomng the through rate shall take into
consideration all the cirCumstances of the case, including any
special expense incurred in respect of the construction,
maintenance or workln%of the route or an_)( part of the route,
as we]l as any special charges which any railway administration

s entitled to ‘make in respéct thereof _ o

(/) the Board shall not in_any case compelany railway administra-
tion to accept lower mileage rates than the mlleage rates which
the administration may for the time belntg leg™ly be charqmg
for like traffic carried” by a like mode of transit on any other
line of communication between the same points, being the points
of departure, and arrival of_thethroug\h route ;

(/) subject to the foregoing provisions of this sub-section, the Board
shall have full power to decide that any proposed through rate
IS due and reasonable notwithstanding ‘that a less amount may
be allotted to any forwarding railway administration out of the
through rate than the maximum rate which the railway
administration is entitled to charge, and to allow and apportion
the through rate accordingly ; = _

(/) the prescribed period mentioned in this sub-section shall be one
month, or such Iongner period as the Board may by igeneral or
special order prescribe.
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Undue 43, (/? Whenever it is shown that a railway administration charges one
preterence trader or class of traders or the traders in any local area lower rates “for the
neflal rajes same or similar animals or goods, or lower rates for the same or similar
lorjfke.lraflic services, than it charges to other traders or classes of traders, or to the
*traders in another local'area, the burden of proving that such lower charge does
trad ther local the burden of p %tht hi harge d
not amount to an_undue preference shall lie on the railway administration.
(2) m deciding whether a lower charge does or does” not amount fo an
undue preference, the Board may, so far as'it thinks reasonable, in addition to
any other considerations affecting the case, take into consideration whether
such lower char?e IS necessary for the purpose of securing, in the interests of

the public, the fraffic in respéct of which It is made.

proyison fo 44, Where a railway administration is a party to an agreement for
aclties and Procurlng the traffic of the railway to be carried on any inland water by any
cua kel terry, ship, boat or raft which does npt_belon? to or is not hired_ or worked
ships o poats by the railway administration, the provisions of the two last fore?omg sections
aikichele  applicable toa railway shall extend to the ferry, ship, boat or raft in"so far as
na Veg{/t of a IT1s used for the purposes of the traffic of the railway.

Terminals. 45. A railway administration may charge reasonable terminals.

Toyer 46, (1) The Board shall decide any question or dispute. which may arise
areoard 10 ith respect to the terminals charged bya railway administration.

' (2) In deciding the question or dispute,” the Board shall have regard
only to'the expenditure reasonably necessary to_provide.the accommodation,in
respect of which the terminals ‘are chargéd, irrespective of the_ outlay which
ma)( have been actually incurred by the railway administration in poroviding
that accommodation.

ecision o 46A. Any decision given by the Board in accordance with the provisions
SR8 of this Chapter shall be final and binding on all parties concerned.

1468 * * * * *
CHAPTER VI.

Working of Railways.
General.
General rules, .. 4T S{) Every railway administration shall make general rules consistent
~ with this Act for the following purposes, namely —

() for requlating the mode in which, and the speed at which, rolling-
stock used on the railway isto be moved or propelled ;

(b) for providing for the ‘accommodation and convenience of
passengers and regulating the carriage of their luggage

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948,
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(c) for declaring what shall be deemed to be, for the Furposes of this
Afct, dﬁnger%us or offensive goods, and for regulating the carriage
of such goods :

(d) for r_ePuIatlgng the conditions on which the railway administration
will" carry” passengers. suffering from infectious or. contagious
disorders,” and providing for the disinfection of carriages which
have been used by such passengers ;

e) for regulating the conduct of the railway servants ; _

f) for reg_ul_atlnr‘;_ the terms and conditions on which the railway
administration will warehouse or retain goods at any station on
behalf of the consignee or owner ; and _

(') generally, for requlating the travelling upon, and the use, working
and management of, the railway.

(2) The rules may provide that any person committing a breach of any
of them' shall be P“”'S- ed with fine which may extend to any sum not exceeding
fifty, rupees, and that in the case of a rule made under clause (e) of sub-section
(/%,_ the railway servant shall forfeit a sum not exceeding one’” month’s pay,
which sum may be deducted by the railway administration from his pay.

_(53 A rule made under this section shall not take effect until it has
received the sanction of the Board and been published in the Gazette

Provided that, where the rule is in the terms of a rule which has already
been published at length in the Gazette, a notification in the Gazette, referring
to the rule already published and announcing the adoption thereof, shall be

dee{ned a publication of a rule in the Gazette within the meaning of this sub-
section.

(42 The Board may cancel any rule made under this section, and the
authority required by stb-section ({ to make rules thereunder may at any
tlme,(g/ylth the previoys sanctiop of the Board, rescind or vary any stch rulé.

(6) Every railway administration shall keep at each station on its railway
a copy. of the ‘general tules for the time beln? in force under this section oil
the railway, and shall allow any person fo inspect it free of charge at all
reasonable times.

48, _Where two or more railway administrations whose rallwa¥s hayg gosm of
common terminus or a portion of the same line of rails in common, or form Eaﬁ rences
separate portions of one continued line of railway communication, are not able Piweet
to agree upon arrangements for conducting at such common terminus, or at re%ar3¥n
the %omt of junction” between them, their joint traffic with safety to the public, Jc&n?%rcatfaifo
the Board, ujpon the application of either “or any of the administrations, may

decide the matters in dispute between them so far as those matters relate t0

the safety of the public, and may determine whether the whole or what
proportion of the expenses attending on such arrangements shall be borne by

either or any of the administrations respectively.
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Agreements 49. Any railw_a% company may from time to time make and carrY into
lihdne effect agreements with the Board for the construction of rolling-stock, plant or
construction machinery used on, or in connection with, railways, or for leasing or taking on
or fease o lease any rolling-stock, plant, machinery or equipments required” for use on a
rolling-stock.

railway, or for the maintenance of rolling-stock.

Pavers of 50. Any railway company may from time to time make with the Board,
compahies to and carry into effect; or, with’the sanction of the Board, make with any other
enter into railway administration, and carry into effect, any agreement with respect to
Agreements. any of the following purposes, namely —

a) the working, use, management and maintenance of any rallwa¥;

b) the supply of rolling-stock and machinery necessary for any of the
urposes mentioned in clause (a) and of officers and servants for
he conduct of the traffic of the railway ; _

() the payments to be made and the conditions to be performed with
respect to such working, use, management and maintenance

(d) the interchange, accommodation and conveyance of traffic being on.
coming from_ or intended for, the respective railways of the “con-
tracting parties, and the fixing, collecting, appaortionment and
appropriation of the revenues arising from that traffic .

(¢) generally the gzlvmg effect to any such provisions or stipulations
with respect to any of the purposes hereinbefore in this section

mentioned as the contracting parties may think fit and mutually

agree on

.. Provided. that_the agreement shall not affect any of the rates which. the
railway administrations, parties thereto, are, from time to time, respectlvely
authorized to demand and receive from any person, and that every person shall,
notwithstanding the_agreement, be entitledto the use and benefit 0fthe railways
of ar1¥_ railway ‘administrations, parties to the agreement, on the same terms and
conditions, and on payment of the same rates, as he would be if the agreement
had not been entered into

Establish- ol An%/ railway company may from time to time exercise with the
aitor . sanction of the Board all or any of the following powers, namely —

r8§r§3€an§§ ?g_r (a) it may establish, for the accommodation of the traffic of its railway

decomimoga: any ferry equipped with machinery and plant of good quality and

_adequate in quantity to work the’ferry _

(b) it ma¥_work for purposes other than the accommodation of the
tratflc of the railway any ferry established by it under this
section

(c) it may provide and maintain on any of its bridges, roadways for

_ foot-passengers, cattle, carriages, carts or othw traffic

(d) it may. construct and maintain roads for the accommodation of

traffic passing to or from its*railway ;
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(e) it may provide and maintain any means of transport which may be
required for the reasonable convenience of passengers, animals
_orgoods carried or to be carried_on its railway
(/) it may charge tolls on the traffic using such ferries, roadways, roads
or” means of transport as it may provide under this section,
according fo tariffs to be arranged from time to time with the
sanction of the Board.

51 A. (/) Any railway companY may frame a scheme for the provisightional
and maintenance ‘of a motor” transport or” air-craft service for passengers, power to
animals or goods with a terminus at or near a station on the railway owned or Eﬂfgv'dena”d
managed by such company. _ _ transport
, 2_% The scheme shall be submitted to the Board, which, after consglLes.
tion with the President of the Union, may sanction it, subject to such modifi-
cations and conditions as it may prescribe.

_ The scheme shall be published in the Gazette and thereupon the
railway’ company shall, subject to sub-section (4), have the power to provide
and maintain a Service in accordance therewith. o

.~ (4) In respect of any . service provided and maintained by any
railway company under this section—

(a) the comﬁany shall be deemed not to be a railway administration
for the purpose of this Act or of any other enactment affecting
railways, and no property used exclusively for purposes of the
service shall be deemed “to be includedin the railway or its
rolling-stock ; and _ o _

(b) all enactments and rules for the tlmebelnq in force relating to
motor vehicles, air-craft and roads shall apply accordingly.

(5?_ The Board, after consultation with the President of the Union, may,

by notification in the Gazette, after IVIH% to the railway company six months

notice of its intention so to do, withdraw Tts sanction to any scheme sanctioned

gﬂd_%r sub-section (2) or may modify the scheme or impose further conditions
It.

52. Every railway administration shall, in forms to be prescribed by the return
Board,prepare,half-yearlklorat such intervals as the Board _ma?/ ?_rescrlbe,
such returns of  its “capital and revenue transactions and of its fraffic as the
Board may req1U|re, and shall forward a copy of such returns to the Board at

such times as 1t may direct.

Carriage of Property.

53. (/) Every railway administration shall determine the maximum load yayimum
fOr every wagon of truck in its possession, and shall exhibit the words or fI%UIES 0ad for
representlng the load so determined in a conspicuous manner on the outside 330nS:
of every such wagon or truck.
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(2) Every person owning a wagon or truck which passes over a railway
tsrrb%liI( similarly, determine and exhibit the maximum load for the wagon or
(3) The gross weight of an}/ such wagon or truck bearinﬂ on the axles
when the wagon or truck s loaded to such maximum load shall not exceed
(S)I#Ctpuylr(n it asmay be fixed by the Board for the class of axle under the wagon

oawer for - 54. (/) Subjectto the control of the Board, a railway administration may
e S, impose conditions, not inconsistent with this 'Act or “with any general rule
Ministration there under, with respect to the receiving, forwarding or delivering of any
10 iRo%e animals or goods, S , o
forf}/vor ing (2) The railway administration shall keep at each station on its, railway
traffic. a cop?/ of the conditions for the time being in force under sub-section (I? at
the station, and shall allow any person “to inspect it free of charge af all
reasonable times. S _
) A railway administration shall not be bound to carry any animal
suffering from any “infectious or contagious disorder.

ien 55, (é) If a person fails to pay ondemand made by or on behalf of a
%r rates rallwa)( administration any rate, tefminal or other charge due from him in
terminas - respect of any animals _orqoods, the railway administration may defain the
G’Farges. whole or any of the animals or goods or, if they have been remaved from the
railway, any other animals or goods of such person then being in or thereafter
coming into’ its possession. _ _

2) When any animals or goods have been detained under sub-section E)/I)
the railway administration maysell by public auction, in the case of perishable
goods at once, and in the case of other goods or of animals on_the expiration
of at least fifteen days’ notice of the intended auction, published in one or
more of the local newspapers, or where there are no such newspapers, in such
manner as the Board may prescribe, sufficient of such animals or goods to
produce a sum equal to_the Charge, and all expenses of such detentiori, notice
and sale, including, in the case of animals, the expenses of the feeding,
watering and tending thereof, _ S

() Out of the proceeds of the sale the railway administration may
retain @ sum equal fo the charge and the expenses aforesaid, rendering the
surplus, if any, of the proceeds, and such of the animals or goods (if any) as
remain unsold, to the person entifled thereto. ,

(4) 1f a person on whom a demand for any rate, terminal or other
charge due from him has been made fails to remove from the railway within
a reasonable time any_ animals or goods which have been detained under sub-
section (1t)) or any animals or qoods which have remained unsold after a sale
under sub-section (2), the railway administration may sell the whole of them
and dispose of the groceeds of the sale as nearly as may be under the provi-
sions of sub-section (3).
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(5) . Notwithstanding an_rthing in the foregoing sub-sections, the railway
administration may recover by suit any such rate, terminal or other charge as
aforesaid or balance thereof.

56, (1) When any animals orgoods have come into the possession of & bisposa of
railway administration” for carriage or otherwise and are not claimed bY_ the groaimed
owner-or other person appearing to the rallwa¥ administration to be enlitled railway.
thereto, the raiflway administration shall, if such owner or person is known,
cause da notice to be served upon him, requiring him to remove the animals
0r goods.

’ (hz) If such owner or person is, not known, or the notice cannot be served
upon him, or he does not comply with the requisition in the notice, the railway
administration may within a réasonable time, subject to the provisions of any
other enactment for the time heing in force, sell the animals or goods as
nearly as may be under the provisions of the last foregoing section, rendering
the Surplus, ‘if any, of the proceeds of the sale to any person entitled thereto.

57, Where any animals, goods or sale-proceeds in the possession of a Payeer for
rallwa%/ administration are claiméd by two or more persons, or the ticket or [ty &t
receipt given for the animals or “goods is nqt forthcoming, the railway to requife
administration may withhold d_eI;ver¥ of the animals, goods of sale-proceeds [gemnity,
until the person enfitled in its opinion to receive them has given an indemnity, goods n
to the satisfaction of the railway administration, against the claims of arly vertain cases
other person with respect to the animals, goods or sale-proceeds.

58. (J) The qwner or person having charge of any %oods which are Requisitions
brought upon a railway for "the purpose”of being carried thereon, and the RLWIHER,
consignee  of any goods which have been carried on a railway, shall, on the SFscrianon
recl_uestof any Jallway servant appointed in this behalf by the rallwax adminis- 0T goots.
tration, deliver to such servantan account in writing signed by such owner or
person, or by such consignee, as the case may bel and containing such a
description “of the goods as, may be sufficient to determine the rate which the
rallwa¥ administration is entitled to charge in respect thereof. _

If such owner, person or consignee refuses or neglects to give such
an account, and refuses to open the parcel or package containing the goods
in order that their description may be ascertained, the “railway administration
may (a) in respect of goods which’have been brou%ht for the purpose of being
carried on the railway, refuse to carrY the goods unless in respect thereof a
rate is paid not exceeding the hlghest rate which may be in force at the time on
the railway for any class of goods, or (b) in respect of goods which have been
carried on"the railway, char[qe a rate not éxceeding such nighest rate, _

If an account delivered under sub-Section (/) is materially false with
respect to the description of any goods to which it purports, to relate, and
which have been carried on the’railway, the rallwar administration may
charge in respect of the carriage of the goods a rate not exceeding double the
glfgggghsrate which may be in force at the time on the railway for any class
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(4)h If any difference arises between a railway servant and the owner or
Person aving charge, or the consignee, of any goods which have been brought
0 be carried or have been carried on a railway, respecting the_ description “of
goods of which an account has been delivered under this section, the railway
servantma}y_detam and examine the goods. o
. (5) If it appears from the exantination that the description of the goods
Is different from that stated in an account delivered under sub-section (!?, the
Person who delivered the account, or, if that person is not the owner of
he Igoods, then that person and the owner {omtly and severally, shall be
liable to pay to the railway administration the cost of the detention and
examination of the %oods, and the railway administration shall be exonerated
from all responsibility for any loss which"may have been caused by the deten-
tion or examination thereof, o _ ,

&6) If it appears that the description of the goods is not different from
that stated in an account delivered under sub-section ( ), the railway adminis-
tration shall pafy the cost of the detention and examination, and he responsible
to the owner of the goods for any such loss as aforesaid.

.59, (/) No person shall be entitled to take with_ him, orto require a
railway administration to carry, any dangerous or offensive goods upon a

railway, L : :
. (¥) No person shall take anyﬁl such goods with him upon a railway without
giving notice of their nature to the station-master or other railway servant in
charge of the place where he brings. the goods upon the railway, or shall
tender or deliver any such goods for carriage upon a railway without™ distinctly
marking their nature, on the outside of the Package containing them or
otherwiSe giving notice in writing of their nature to the railway servant to
whom he tenders or delivers them. _ _

(3) Any railway servant may refuse to receive such goods for carriage,
and, when siich goods have been’so received without such notice as is mén-
tioned in sub-section (2) having to his knowledge been given, may refuse to
carry them or may stop their transit. ,

_ (}4) If any railway servant has reason to believe any such goods to_be con-
tained In a package "with respect to the contents whereof Such notice as is
mentioned in sub-séction (2) has not to his knowledge been given, he may
cause the package to be opened for the [purpose of ascertaining 1ts contents.

(J) Nothing in this section shall be construed to derogate from the
Ex(s)loswes Act or any rule under that Act, and nothing in sub-sections (I(},f(s)
and_(4) shall be construed to apRIy to any goods tendered or delivered for
car_rlage by .order or on behalf of the Governnient, or to any goods which an
officer? soldier, sailor, airman or police-officer, ora member of the Territorial
Force or the Auxiliary Force, may take with him upon a railway in the course
of his employment or'duty as such.

60. At every station at which a railw?fy administration quotes a rate to
IC

an/ °ther station for the carriage 81‘ traffic other than passengers and their
ugoage, the railway servant appointed by the administration to 3uote the rate
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shall, at the request of any person, show to him at all reasonable times, and
without payment of any fee, the, rate_books or other documents in which the
rate is authorized by the administration or administrations concerned.

. 61, (1) Where any charge is made by and paid to a railway adminis- requisitions
tration in respect of the carriage of goods over its railway, the administration on raitway
shall, on the application of the “person by whom of on whose behalf the tion for
charge has been paid, render to the apPhcant an account showing how much detaits for

of the charge comes under each of the following heads, namely eharges.

a) the carriage of the goods on the railway
b) terminals’;

¢) demurrage ; and

d) collection, delivery and other expenses

ﬁutdwithoutt particularizing the several ittms of which the charge under each
ead consists.

(2) The application under sub-section (1) must be in writing and be made
to the Tailway administration within one month, after the date of the payment
of the char&e bg or_on hehalf of the applicant, and the account must be
ren(i_eretql by the administration within two months after the receipt of the
application:

Carriage of Passengers.

. 62. The Board may require any railway administration to provide and communica-
maintain in proper order, in any. train workéd b}/ it which carries PassenPers, tion between

such efficient means of communication between the passengers and the railway ana raitway
servants in charge of the train as the Board has approved. servants in
Same.

63. Every railway administration shall fix, subject to the approval of the ,.cmum
Board, the maximum™ number of passengers which may be carried in each number of
compartment of every description of carfiage, and shall exhibit the number passengers
so fixed in a conspicuous manner inside or outside each compartment, compartment.
Pn Burmese and in one or more of the languages in common use In the
erritory traversed hy the railway]L as the Board, after consultation with the

railway administration, may determine.

64. (J) Every railway administration shall, in every train carr?/mg Reservation
passen?ers, reserve for the exclusive use of females one compartment at least of compart
of the Towest class of carriage forming part of the train.. . females.
QOne such compartment so reserved shall, if the train is to run for a

distance exceeding fifty miles, be provided with a closet.

65. Every railway administration shall cause to be posted in a conspicuous exnivition
and accessible place "at every station on its railway, in En?llsh and in @ oftime-tables
vernacular language in_common use in the territory where the station IS fares at
situate, a coRy of the time-tables for the time being in force on the railway, stations.

and lists of the fares chargeable for travelling fromthe station where the lists
* Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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are posted to every place for which card-tickets are ordinarily issued to
passengers at that sfation.

66. '(/f) Every person desirous of travelling on a railway shall, upon
frifpte Af ‘payment of his fare, be suPplled with a ticket, specifying the class of carriage
paymentof for which, and the place from and the place to which, the fare has heen

paid and the amount of the fare, , . ,

E)z) The matters required by sub-section (/) to be specified on a ticket

shall be set forth—

(a) if the class of carrlagie to be specified thereon is the lowest class,
then in a vernacular language in common use in the territory
. traversed by the railway, and o
(b) if the class of carriage to” be so specified is any other than the
lowest class, thenin English.

provisionfor . 0/, (1) Fares shall be deemed to he accepted, and tickets to be. issued,
case inwhich sUbject to the condition of there being room available in the train for which
thokets have the tickets are issued. , _ _
for trains not (2) A person to, whom a ticket has been issued and for whom there is
having room not room available in the train for which the ticket was issued shall, on
additional retu_rnlnq the ticket within three hours after the departure of the train, be
passengers-antitled to have his fare at once refunded. _ _
_(3) A person for whom there is. not room available in the class of
carriage for which he has purchased a ticket and who is obliged to. travel in
a carriage of a lower class shall be entitled on delivering up his ticket to a
refund of the difference between the fare paid by him and the fare payable
for the class of carriage in which be travelled.

~ Person shall, without the permission of a railway servant, enter
againstaon anY carrlaﬁe on a railway for the purpose of travelling therein as a passenger
unle

Wﬁﬁﬁmass ss he Nas with him & proper pass or ticket,
or ticket.

69. Every passen%er by railway shall, on the requisition of any railway
ansis}tilrrerl- E)ervanta Romtedhbytﬁ rdilway adfmlnlstratl_onlln thlg behalf, preSﬁnt h|§
and hets. B0 ol N e SR RO A 87 e o'

season pass or ticket, at the expiration of the period for which it is current,
deliver up the pass or ticket to the railway servant.

Return and " A return ticket or season ticket shall not be transferable and may be

s¢ason ysed onl%/b the person for whose journey to and from the places specified
tickets. thereon Tt was Issued.
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1. (/) A railway administration may refuse to carry, except in ac€eVerto 1
dance with the conditions prescriped under section 47, sub-section (/), clause refuse e -
(d), a person suffering from any infectipus or_contagious disorder. suffering

(2) A person suffering fiom such a disorder shall not enter or travel
upon a railway without the special permission of the station-master or other contagions
rallwag servant in charge of the place where he enters upon the railway, disorder.

. (3) A railway sefvant giving such permission as is mentioned in sub-
section (2f) must drrange for the “separation. of the person, suffering from the
disorder from other persons being or travelling upon the railway.

CHAPTER VIA.

Limitation of Employment of Railway Servants.

T1A. In this Chapter, unless there is anything repugnant in the subject oefinitions.
or context—

(a) the employment of a railway servant is said to be “essentially
intermittent ” when it has been declared to be so by the authority
empowered_ in this behalf, on the ground that it “involves long
Beno_ds of inaction during which the railway servant is on duty

ut is not called upon to display either” physical activity or
sustained attention ;and _

(b) except in section 71B, a * rallwa)(, servant ” means a railway
servant to whom this Chapter applies.

. T1B. This Chapter a%plies only to such railway servants or classes 0f appiication
railwa] servants as the Board may, by rules made under section TIE, of Chapter
prescribe. '

71C. (/) A railway servant, other than a railway servant whosg emplozl- i itation
ment is essentially intermittent, shall not be employed for more than Sixly ofnours of
hours @ week on the average in an?]/ month. _ o . work.
A railway servant whose employment is essentially intermittent shall

not be_employed for more than elghty-four hours in any week. _

. (5 SubHect to rules made “under section 71 temdporary exemptions of
railway’ servants from the provisions of sub-section (/) and sub-section ()
may be made—

(@) when such temporary exemptions are, necessary to avoid, serious
interference with the ordinary working of thé railway, in cases
of accident, actual or threatened, or when urgent work is
required to be done to the railway or to rolling-stock, or in any
emdergency which could not have "been foreseen or prevented

an

(b) in cases of exceptional pressure of work not falling within the

scope of clause (a) :

Provided that a railway servant exempted under clause (b) shall be paid
for overtime at not less than one and a quarter times his ordinary rate of pay.
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71D. (/) A railway servant shall be granted, each week commencing on
Sunday, a rest of not less than twenty-four consecutive hours :

Provided that this sub-section shall not apply to a rainaY servant whose
emP_onment is essentially intermittent, or to a railway servanf to whom sub-
section (2) applies.

(2) The Board may, by rules made under section 7IE, specify the railway
servants or classes of railway servants to whom periads of rest may be granted
on a scale less than that laid down in sub-section (/), and may prescrive the
periods of rest to be granted to such railway servants. ,

(3) Subject to rales made under section 7IE, temporary exemptions from
the grant of periods of rest mae/ be made in the cases or circumstances specified
in sub-section (3) of section 7

Provided that a railway servant shall, as_far as ma¥ be possible, be
granted compensatory periods of rest for the periods he has Toregone.

T1Ei (/) The Board may make rules—

(a) prescribing\_the railway servants or classes of railway servants to
whom this Chapter shall apply ;

(b) prescribing the authorities who may declare that the employment
_oftany _rtatllwtay servant or class of railway servants is essentially
intermittent;” _

(c) specifying the railway servants or classes of railway servants to
whomsub-section {2) of section 71D shall apply _

(d) prescribing the authorities by whom exemptions Under sub-section
(3) ((j)f section 7IC or sub-section (3) of section 7ID may be
made; . . .

(e) providing for the delegation of their powers by the authorities
prescribed under clause (d) ; and = _

(/) providing for any other matter which is to be provided for by
rules or which’the Board may deem to be requisite for carrying
out the purposes of this Chapter.

(2) Such rules shall be subject to the provisions of section 143,
71F. Nothing in this Chapter. or the rules made thereunder shall

authorize a_railwafy servant to leave his duty, where due provision has been
made for his relief:, until he has been relieved.

b 71G. (1) The Board may appoint persons to he Supervisors of railway
our.
(2) The duties of Supervisors of railway labour shall be—

(@) to inspect railways in order to determine if the provisions of this
Chapter and of the rules made thereunder are duly observed,

an
(b) such other duties as the Board may prescribe.

(3) A Supervisor of railway labour shall be deemed to be an Inspector
for the purposes of sections 5 dnd .
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_T1H. Any person under whose _authoritY any railway servant is employed renary,
In contravention of any_of the'provisions of this Chapter’or of the rules made
thereunder shall be punishable with fine which may extend to five hundred

rupegs.
CHAPTER VII.

R esponsibility OF Railway Administration as Carrier.

72, (/) The responsibility of a railway administration for the 10SS, measure of
destruction or deterioration of animals or ([]OOdS delivered to the administra- res*nMhiiifv
tion to be carried by railway shall, subject to the other provisions of this Act, orrratiway

be that of a bailee Under sections 1s2 and 161 Of the Contract Act. tlonlis
@ An a?reement purporting to limit that responsibility shall, in so far eamer of
as it purports to effect such' limitation, be void, unless it— good

(@) is in writing si(Imed bY or on hehalf of the person sending or
delivering”to the railway administration the animals or goods,

an
(6) is otherwise in a form approved by the Board.

.~ (» Nothing (-, * *  wjainthe Carriers Act, regard-
ing the responsibility of common carrigrs. wﬂh_resPe_ct to the carriage of
animals or goods, shall affect the responsibility as in this section defined “of a
railway administration,

. 13. (/) The responsibility of a rallwa){admlnlstratlon under the last fore- Furter pro-
oing section for the loss, destruction or deterioration of animals delivered 0 vision witn
e administration to be carried on a railway shall not in any case exceed, in usability
the case of elephants or horses, five hundred tupees a head or, inthe case of ®(1;I'£§y
mules, camels or horned cattle, fifty ruPees a head or, in the case of donkeys, tionasa”
sheep, goats, dogs or other animals, ten rupees a head, unless the person cariierof
sendln(lq or dellverln? them to the administration caused them to_be declared animals'
or declared them, at the time of their delivery for carriage by railway, to be
resPectlver of higher value than five hundred, fifty or ten rupees a head,

as the case mak/Nbe , _ N
(2 here such hlg%her value has been declared, the railway administra-
tion may charge, in respect o the increased risk, a percentage upon the excess
of the value s0 declared over the respective sums aforesaid, ~.
) In every proceeding against a railway administration for the

recovery of compensation for thé loss, destruction or deterioration of any
animal, the burden of proving the value of the animal, and, where the animal
has been injured, the extent of the injury, shall lie upon the person claiming
the compensation.

74, A railway administration shall not be responsible for the loss, Further pro-
destruction or deteripration of an?]/ luggage belonging to or in charge of a respecttotiie
passenger unless a railway servant has booked and given a receipt theréfor.  liability of a

railway ad-

ministkation
Y iy

1 Omitted by tlie Union of Burma (Adaptation of Laws) Order, 1948. of luggage.
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Furherpro- . 19, (J) When any articles mentioned in the Second Schedule are contain-

vision witn ed In_any ‘parcel or package delivered to a railway administration for carriage

iability of DY TaIlway, and the value of such articles in the “parcel or package exceeds

raiway ad- e hundred rupees, the railway administration shall not be resPonsmIe for the
loss, destruction or deterioration of the parcel or package unless the person

ot articlesTot sending or delivering the parcel or packaPe to_the ‘administration caused its

P - value and contents to be declared or declared them at the time of the delivery
of the parcel or package for carriage by rallwa)[/, and, if so required b)( the
administration, paid or engaged to"pay ‘a percentage on the value so declared
by way of compensation for increased risk.

(2) When_ any parcel or package of which the value has been declared
under Sub-section” (/) has heen lost or destroyed or has deteriorated, the
comPensatlon recoverable in respect of such loss,” destruction or deterioration

shall not exceed the value so declared, and the burden of proving the value so
declared to have been the true value shall, notwithstanding anything in the
declaration, lie on the person claiming the compensation. _

3) A railway administration may make it a condition of carr?/lnﬁ1 a
parcel declared to"contain any article mentioned in the Second Schedule that
a railway servant authorized In this behalf has been satisfied by examination
or otherwise that the parcel actually contains the article declared to be therein.

Burden of 76. In any suit against a_railway administration for compensation for
o neet oy l0ss, destruction or deterioration of animals or goods delivered to a railwa
loss of administration for carriage by railway, it shall not'he necessagl for the plaintiff

anma'e ot to prove how the loss, destruction or deterioration was caused.

Notification 7. A person shall not be entitled to a refund of an overcharge in
of claims o respect 0f animals or goods carried by railway or to compensation for the"loss,
overcharges  (€StrUCtion or deterioration of animals or goods delivered to be so carried,
and to com- nass his claim, to the refund or compensation has been preferred in writing
pensation for

losses. by him or on his hehalf to the railway administration within six months from

the date of the delivery of the animals or goods for carriage by railway.

Exoneration _78. Notwithstanding anything in the foregaing ?rovmons of this Chapter,

from respon 3 [ailway administration shall not be resPonsmIe for the loss, destruction or

case of gooas 0tErioration of any goods with respect to the description of which an account

aisey  — materially false has been delivered under sub-section” (/) of section 58 if the

eeeme% oss, destruction or deterioration is in any way_ brought about by the false
account, nor in any case for an amount exceeding the value of the goods if
?ulch value V\t/ere calculated in accordance with the description contained in the
alse account.

Settkment of 79. Where an officer, soldier, sailor, airman or follower, while being or
compensa-—frayelling as such on duty upon a railway belonging to, and waorked by, the
njuries o GOVemMent, loses his life or receives any personal Injury in such circumstances
oficers, that, If he were not an officer, soldier, sailor, airman or follower being or
Saiors i~ travelling as such on duty upon the railway, compensation would be payable
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under the Fatal Accidents Act or to him, as the case may be, the form and e and
amount of the compensation to be made in respect of theloss of his life or his fotowers on
injury shall, where there is any provision_ in this behalf in the military, naval “**"

or air-force re[qulatlons to which he was immediately before his death, or is,

subject, be defermined in accordance with those regulations, and not otherwise.

.. 80. Notwﬂhstandlng anything in any agreement purporting to limit the suis ror
liability of a railway administrafion with Tespect to traffic ‘while on the compen-
railway of another administration, a suit for compensation for loss of the 57u%y o'
life of, or personal injury to, a passenger, or for loss, destruction or deteriora- througn-
tion of animals or goods, where the passenger was or the animals or goods 2°%
were booked through over the railways of two or more railway administrations,

may be brought either against therailway administration’ from which the
passen%er obtained his pass or purchased his ticket, or to which the animals

or goods were delivered by the consignor thereof, as the case may be, or against

the railway administration on whose Tailway the loss, injury, “destruction or

deterioration occurred.
81 * * * *

82, (1) When a railway administration contracts to carry passengers, . iason
animals or goods partl¥_ by railway and partly bfy sea, a condition exemptmq of liability
the railway administration from responsibility for any loss of life, personal of raiway
injury or foss of or damage to animals or %oods which"may happen during the tion in
carriage b¥ sea from the act of God, the [enemies of the State 1,1 fire, respectof
accidents from machinery, boilers and steam and all and every other “dangers &
and accidents of the seas, rivers, and nawgatlon of whatever nature and Kind
soever shall, without bemq_expressed, be deemed to be part of the contract
and, subject to that condition, the railway administration shall, irrespective of
the nationality or ownership of the ship used for the carriage by sea, be
responsible for any loss of life, personal injury or loss of or dama?e t0 animals
or goods which may happen during the carriage by sea, to the exfent to which
it would be responsible under [any law relatln% to merchant shipping.j1 and
thet r?llway administration were “owner of the ship, and not to any greater
extent.

(2) The burden of proving that any such loss, injury or damaﬁe as s
mentioned in sub-section (1) happened during the carriage by sea shall lie on
the railway administration.

CHAPTER VIII.

A ccidents.

.83. When any of the following accidents occur in the course of Working sepor of
a railway, namely — railway

(3 an% accident attended with loss of human life, or with grievous ***"™
urt as defined in the Penal Code, or with serious injury to

property
1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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CHAPTER IX.

Penalties and Offences.

Forfeitures by Railway Companies.

87. If a railway company fails to comply with any requisition made "e?“fyfor

under section 13» it shall forfelt to the Board the sum of fwo

hundred rupges compliance,

for the default and a further sum of fifty rupees for every day after the first With rec&nsr

during which the default continues.

ss. If a railway company moves an¥
steam or other motive power In contraven

section

' rolling-stock upon a railway by eenany for
jon of section 16, SUb-SeCtion” (2), Honor:

Or opens or uses any railway or work in contravention of section 18, Section section 16,
19, SECHION 29 OF Section 21, or re-opens any railway or uses any rolling-stock 2o 24>

In contravention of section 24, it shrll forfeit to thé Board thé sum Of two
hundred rupees for every day during which the motive power, railway, work
or rolling-stock is used in contraverition of any of those sections.

89. If a railway company fails to comply with the provisions of section
47, SUb-section (s, Section s« sub-section (2), or section es, With respect to
the books or other documents to be kePt open to inspection or conspicuousl
posted at stations on its railway, it shal| forfeit to the Board the sum of fifty
rupees for every day during which the default continues.

90. If the railway company fails to comply with the provisions of section
47 With respect to the making of general rules, it shall forfeit to the Board
the sum of fifty rupees for every day during which the default continues,

9L, If a railway company refuses or negilects to complg with any decision
of the Board under Section 48, it shall forfeit to the Board the sum of two
hundred rupees for every day during which the refusal or neglect continues.

92. If a rallw.a% company fails to comply with the provisions of section
52 O section s With respect to the submission of any return, it shall forfeit
to the Board the sum of flftx rupees foreveg day during which the default
cc]gntHnuest after the fourteenth day from the date prescribed for the submission
of the return.

.93 If a railway company confravenes the Brovmo_ns of section 53 or
section 63, with respect to the’maximum load to be carried in any wason or
truck, or te maximum nuftber of passenﬁers to be carried - in any compart-
ment, or the exhibition of such load on the wagon or truck or of sich number
In or on the compartment, or knowingly suffers any person owning a wagon or
truck passing over its rallwaY to contravene the provisions of the former of
those sections, it shall forfeif to the Board the sum of twenty rupees for every
day during which either section is contravened.
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94, If a railway company fails to comply with any requisition  of the
Board under section 62 for the provision and maintgnance mggr_oper order, in
any train worked by it which carries passengers, of- such efficient means of
communication as the Board has approved, it shall forfeit to the Board the
sum of twenty rupees for each train run in disregard of the requisition.

95. If a railway company fails to comply with the requirements of section
64 with respect to the reservation of compartments for females or the provision
of closets therein, it shall forfeit to the Board the sum of twenty rupees for
every train in respect of which the default occurs.

9. Ifa ral,lwa§ comJJany omits to give such notice of an accident as, is
required b?/ section 83 and the rules for the time being in force under section
84, it shall forfeit to the Board the sum of one hundred rupees for every day
during which the omission continues.

97 (/) When a railway company has through any act or omission
forfeited any sum to the Board under the foregoing provisions of this Chapter,
the sum shall be recoverable b¥ the Board by suit'in the District Court havmg
jurisdiction in the place where the act or omission or any part thereof occurred

(2) Nothing in this Chapter shall be construed as requiring the Board to
(rjec_over any penalty in any case in which it thinks it proper to refrain from so
0ing,

98. Nothing in those provisions shall be construed to preclude the Board
from resorting to any other mode of proceedings instead of, or in addition to,
such a suitas is mentioned In the last foregoing section, for the purpose of com-
ﬂ]eils“,r&g ta railway company to discharge any obligation imposed upon it by

Offences by Railway Servants.

.99, IfarailwaP/ servant whose duty it is to comply with the Frovision_s of
section 60 ne_gllgent or wilfully omits to comply therewith, he shall be punished
with fine whih mayyextend to “twenty Tupees.

100. . Ifa rallw_a}% servant is in a state of intoxication while on duty, he shall
be punished with fine whic ma%/ extend to fifty rupees, or, where the improper
Perormance of the duty would e likely to endanger the safety of an ,Rerson
ravelling or being upon a railway, with imprisonment for a’term which may
extend t0 one year, or with fine, or with both.
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101 If a railway servant, when on duty, endangers the safety of any endangering.
perso n— the safety

of persons.

(a) by disobeying an%_general rule made, sanctioned, published and
notified” urider this Act, or o _ _ _

(b) by disobeying any rule or order which is not inconsistent with any
such géneral rule, and which such servant was bound by the terms
of his"employment to obey, and of which he had notice, or

() by any rash or negligent actor omission,

he shall be punished with imprisonment for a term which may extend
Eo thtwo years, or with fine which may extend to five hundred rupees,” or with
oth.

102. If a railway servant compels or attempts to compel, or causes, any competing
passenger to enter a compartment which already contains the maximum number passengers

of Ras_sengers exhibited therein or thereon undér section 63, he shall be punished carriages
with fine Which may extend to twenty rupees. already full.

. 103. If a station-master or arailway servant in charge of a section of & omission t
rallwa?/ omits to (TJ_IVE such natice of an accident as is required b?/ section 83 and give notice of
the rules for the Time bemg in force under section 84, he shall be punished 2ccen
with fine which may extend to fifty rupees.

104, If arailway servant unnecessarily—

(a) allows any rolling-stock to stand across aplace where the railway obstructing
crosses a-‘public foad on the level, or , level cross-
(b) keeps a level-crossing closed against the public, '

he shall be punished with fine which may extend to twenty rupees.

n

105- If any return which is required by this Act is false in any Rartlcular_to alse
the knowledge of any P_erson who signs it, that person shall_be punished with fine returns.
which may wetend to five hundred Tupees, or with imprisonment which may
extend to “one year, or with hoth.

Other Offences.

_1106. If a person having charge of any articles which are brought to the giin fle
railway for transport by rail, gives an account which is materially false regardln% &C0uft
description and weight, with the object ofobtalnm?aIower,frelqhtthan that 9oods
which'is chargeable, he and, if he is not the owner ot the articles! the owner
also._ shall be punished with fine which ma¥ extend to five hundred kyats in
addition to any freight and. other charges due to the railway, or with imprison-
ment for a term not’exceeding three months, or, with both.

1 Substituted by Act LXXII, 1954,
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107, Ifin contravention of section 59 a person takes with him any dangerous
or offensive goods_upon a railway, or tenders or delivers_any such”goods for
carriage upon arailway, he shall be punished with fine which may extend to five
hundred rupees, and shall also be responsible for any loss, injury or damage which
may be caused by reason of such goods having been So brought upon the Tailway.

- 108. Ifa Rassenger, without reasonable and sufficient cause, makes use of
or interferes witn any means provided by a railway administration for communi-
cation between passengers and the railway servants in charge of a train, he shall
be punished with fing which may extend to fifty rupees.

109. (;) If a passenger, having entered a compartment which is reserved
by a railway administration for the use of another. assenger, or which already
contains the' maximum number of passengers exhibited therein or thereon under
section 63, refuses to leave it when required to do so by any railway servant, he
shall be punished with fine which may extend to twenty rupees. .

(2) 'If a passenger resists the lawful entry of another passenger into a com-
partment not reserved by the railway administration for the use of the pass_en_?er
resisting or not already containing the maximum number of passengers exhibited
therein“or thereon under section 63, he shall be punished with fine which may
extend to twenty rupees,

110, (1) If a person, without the consent of his fellow-passengers, if any,
in the same compartment, smokes in any compartment except a compartment
spemaIIY provided for the purpose, he shall be punished with fine which may

extend {0 twenty rupees. . _ _ _
(2) If any person persists in_so smoking after being wamed by any railway

servant'to desist, he may, in addition to incurrm? the liability. menfioned in sub-
section (/), be removed by any railway servant from the carriage in which he is

travelling.

111, If a person, without authority in this behalf, pulls down or wilfully
injures any board or document set up orposted by order of a railway administra-
tion on a Tailway or an}; rolling-stock, or obliterates or alters any of the, letters
or fl%ures upon any such board or document, he shall be punished with fine

may extend to fifty rupees.

1112, If a person—

(a) enters or remains in any carriage on the railway in contravention of
section es ; or _ ,

(b) travels or attempts to travel without having a proper pass or a
proper ticket with_him ; or o

(c) being n or having alighted from atrain fails or refuses to present
for examination orto deliver up his pass or ticket immediately
on requisition being made therefor under section 69 or

whic

1 Substituted by Act LXXII, 1954,
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(d) travels or attempts to travel in_or on a carriage of a higher. class
than for which he has obtained a pass or purchased “a ticket ;

or
(e) travels,np( (%r on a carriage beyond the place authorized by his pass
or tucket, : : .
he shall be punished with fine which may extend to, five hundred kyats in
addition to the amount of fare due to the ralwa%/, or with imprisonment for
a term not exceeding three months, or with both.
1 * * * *

2114, 1f a person sells or attempts to sell, or parts or attempts to part rransrerring
with the possession of any half of a return ticket in_order to enable any other anv hait
t;))erson to travel therewith, or purchases such half of a return ticket, fe shall tcxet
be punished with fine which may extend to five hundred kyats or_ with
imprisonment for a term not exceeding three months, or with both, and if the
Rurchaser of such half of a return ticket travels or attempts to travel therewith,

e shall be punished with an additional fine which may extend to the amount
of the single fare for the journey authorized by the ticket.

. 115. That portion of any fine imposed under section 112 or the last fore- 5. oear of
om? section which represents the single fare therein mentioned shall, as the fines under
Ine 15 recovered, be paid to the railway administration before any portion of fhe o last

the fine is credited to the Government. sections.

2116, If a person alters or defaces his pass or ticket so as to render g, . ..
date, number or any material portion thereof illegible, he shall be punished gefacing pass
with fine which ,ma¥ extend to five hundred kyats or with imprisonment for or ticket
a term not exceeding three months, or with both.

117- (/) If a person suffermq from an infectious or contagious disorder enters seing or
or travels ”RO”- a railway in contravention of section 71, sub-section (2), he, and suftering
any person having char%e of him upon the railway when he so entered or travelled Faveron
théreon, shall be punished with fine which may extend to twenty rupees, in raiway witn
addition to the forfeiture of any fare which eitlier of them may have paid, and Jorcagions”
of an%/ pass or ticket which eitfier of them may have obtained or purchased, and aisorder.
may De removed from the railway by any railway servant. _

(2) If any such railway servant as is referréd to in section 71, sub-section
(2), knowing that a person is suffering from any infectious or contagious disorder,
wﬂfully permits the person to travél upon a rallw,a?]/ without arranging for his
separation from other passengers, he shall be punished with fine which may
extend to one hundred rupees.

(118, (1) If a passenger enters or leaves, or attempts to enter or leave, @W.ing
carriage while the train 1S in motion, or elsewhere than at the side of the carriage carriage in
adjoining the platform or other place appointed by the railway administration Jyperwice

>Deleted by Act LX X Il, 1954,
8 substituted IDI.
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for passengers to enter or leave the carriage, or opens the side-door of any
carriage while the train is in motion, he shali be punished with fine which may
extend to twenty rupees. , _ _ _
~(2) If apdssenger, after being warned by a railway servant to desist, persists
in travelling on the roof, steps or footboard of any carriage or on an engine
or in a_n)(1 ofher part of a train not intended for the Use of passengers he shall
be punished with fine which may extend to fifty rupees, and may be removed
from the railway by any railway’ servant,

119, If a male person, knowing a carrla%e, compartment, room or other
place to be reserved by a rallway administration for the exclusive use of females,
enters the place without lawful “excuse, or, having entered it, remains therein
after having been desired by any railway servantto leave it, he shall be punished

with fine which may extend'to one_ hundred rupees, in addition to the forfeiture

of any fare which e may have paid and of any pass or ticket which he may
have obtained or purchased, and may be removed from the railway by any
railway servant-

120. If a person in any railway carriage or upon any part of a railway—

(a; IS In a_state of intoxication, or

Ib) commits any nuisance or act of indecency, or uses obscene or
_abusive language, or _ _

(c) wilfully and without lawful excuse interferes with the comfort of
any’ passenger or extinguishes any lamp,

he shall be punished with fine. which may extend. to fifty rupees, in addition
to the forfeiture of any fare which he may have paid and of any pass or ticket
which he may have obtained or purchased, and may be removed from the railway
by any railway servant,

121, Ifaperson wilfully obstructs or impedes any railway servant in the
dlscharge of his duty, he shall be punished with fine which may extend to one

hundred rupees.

122, (1) If a person unlawfully enters upon a railway, he shall be punished
with fine which may extend to twenty rupees. _ ,

2 Ifa lnerson 50 entermg refuses to leave the rallwaY on being requested
to do 50 by any rai waY servant, or Dy any other person on behalf of the railway
administration, he shall be punished with' fine which may extend to fifty rupees,
and may be removed from the railway by such servant or other person.

. 123. Ifadriver or conductor of a tramcar, omnibus, carriage or other vehicle
while upon the premises of a rallwa% disobeys the reasonable directions of any
railway servant or police-officer, he shall be punished with fine which may extend
to twenty rupees.
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124, In either of the following cases, namely —

(fl) if a person, kno_wmgI or havm_? reason to believe that an enging or train opening or
IS aﬁproachmg along a railway, opens any ?ate set up on either side "hutting rly
of the railway across a road, or passes or aftempts to pass, or drives qates'is
or takes, or attempts to drive or take, any animal, vehicle or other

_thing across the railway _

(b) if, in the absence of a gate-keeper, a person omits to shut and fasten
such a gate as aforesaid as soon as he and any animal, vehicle
or other thing under his charge have passed through the gate,

the person shall be punished with fine which may extend to fifty rupees.

125, (!2 The owner or person in charge of any cattle stra;gng onarallwax Cattle

P_rowded, with fences suitable for the exclusion of cattle shall be punished with trespa -
ine which may extend to five rupees for each head of cattle, in addition to any
aTm ountwﬂlcth may have been recovered or may be recoverable under the Cattle

respass Act. .

_ IO(2) If any cattle are wilfully driven, or knowingly permitted to be, on any
railway ‘otherwise than for the purpose of lawfully crossing the railway or for any
other fawful purpose, the person in charge of the cattle or, at the option of the
railway administration, the owner of the cattle shall be_punished with fine which
may extend to ten rupees for each head of cattle, in addition to any amountwhich
may have been recovered or may be recoverable under the Cattle Trespass Act.

(3) Any fine imposed urider this section may, if the Court so directs, be
recovered_in‘manner provided by section 25 of the Cattle Trespass Act.

(4) The exFressmn “public road” in sections 11 and 26 of the Cattle
Trespass Act shall be deemed to include a railway, and any railway servant may
exercise the powers conferred on officers of police by the former of those sections.

5)r The word “cattle ™ has the same meaning in this section as in the
Cattle Trespass Act.

126. If a person unlawfully— -
Maliciously

(2) puts or throws upon or across any railway any wood, stone or other wrecking or

matter or thinvq, 0
(b) takes up, removes _
| matter or thmgi belonging_to any railway; or
c

)
turns, moves, unfocks or diverts “any points or other machinery
(d) makes or shows, or hides or removes, any signal or light upon or near

i'o wreck a

[ . .
loosens or displaces any rail, sleeper or other tain.

—_

i
belonging to any railway, or
to any railway, or o
() does or causes t0 be done or attempts to do any other ect or thing in

relation to any railway,

with intent, or with knowledge that he is likely, to endanger the safety of any
Ferson travelling or being upon the railway, he shall be punished with transportd,
jon for life or ‘with imprisonment for a term which may extend to ten years.

10
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127, 1f a person unlawfully throws or causes to fall or strike at, against,
into or upon. any rolll_n?-stock forming part of a train any wood, stone or other
matter or thing with intent, or with knowledge that he is likely, to endanger
the safet?/_ of any Perso_n being in or upon stch rolling-stock of in or uPon any
other rolling-stock torming parfof the same train, he shall be punished with trans-
portation for life, or with imprisonment for a term which may extend to ten years.

128. If a person, by any unlawful act or by any wilful omission orneglect,
endangers or causes to be endangered the safety of any person travelling or elnq
upon any railway, or obstructs or causes to be obstructed or attempts to obstruc
anr rolling-stock upon any railway, he shall be punished with imprisonment for
a ferm which may extend to two’years.

129 1f a person rashI)( or negligently does an_}é act, or omits to do what
he is legally bound to_do, and the act or"omission is likely to endanger the safet
of any person travelling or being upon a railway, he Shall be punished wit
Lmﬁ]nsonment for a term which may extend to one year, or with' fine, or with
oth.

130, (/) If a minor under the age of twelve_years is with respect to any
railway ?unt}/ of any of the acts or omissions mentioned or referred to in any of
the four Tast oregomg sections, he shall be deemed, notwithstanding anything in
section 82 or section 83 of the Penal Code, to have committed an offénce. and the
Court convicting him may, if it thinks fit, direct that the minor, if a male, shall
be punished wit whlpp_lng, or maz rectune the father or gua_rdlan of the minor
to execute, within such time as the Court may fix, a bond binding himself in such
penalty as the Court directs to preventthe minor from being again guilty of any
of thoSe acts or omissions. _ _

_(2) The amountof the bond, if forfeited, shall be recoverable by the Court
as if 1t were a fine 1 imposed by itself. _

, ,Jz If a father or ‘guardian iails to execute a bond under sub-section (/)
within the time fixed by'the Court, he shall be punished with fine which may
extend to fifty rupees.

Procedure.
131, lzf If a Rerson commits any offence mentioned in section 100, 106,
111, 112, 114, 116, 119, 120, 121, 126, 127, 128 or 129 or in section 130, sub-
section (/), he may be arrested without warrant or other written authority by

any railway servant or police-officer, or by any other person whom such sefvant
or officer may call to his aid, , _

(2) A person so arrested shall, with the least possible dela}/,_be taken before
a Magistrate having authority to try him or commit him for trial.

1 See sections 386 0 389 of the Code of Criminal Procedure
a Substituted by Act LX X 11, 1954.
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132. Hi) If a person commits any offence under this Act other than an
offence mentioned in the last foregoing section, any railway servant or police-
officer, or any other person whom ‘such railway _servant or” police-officer may
call to his aid, may, without warrant or other written authority, arrest him,

1(2) The person arrested shall be released on his giving bail.

*(3) If the person cannot give bail, he shall with the I€ast possible delay
be taken before the nearest Magistrate having jurisdiction.

rrest for
gffencs
agaln't other
séctions.

4) The provisions ofthe Code of Criminal Procedure shall, so far as may

be, apply to bail given and bonds executed under this section.

133. No Magistrate other than a Magistrate whose powers are not less than
tAhotse of a Magistrate of the firsts class shall try any offence under this
ct.

134, (/) Any person committinfg any offence against this Act or any rule
thereunder shall be’triable for such offence in any place in which he may e or
which the President of the Union may notify in ‘this behalf, as well as in any
other place in which he might be fried under any law for the time being in

force.

(2) EverY notification under sup-section (/). shall be published in the Gazette,
and "a copy thereof shall be exhibited for the information of the public in some
conspicuous place at each of such railway stations as the President of the

Union may direct.
CHAPTER X.

Supplemental Provisions.

135. Notwithstanding anything to the contrary in any enactment or in any

agreement or award hased on an,?/ enactment, the oIIowm% rules shall regulate p

the |6V¥ of taxes in respect of railways and from railway administrations ~ aid
u

of the funds of local authorities, namely —

(/) A railway administration shall not be liable io sz/ any tax in aid of the
funds of ané ccal authority unless the President of the Union has bY notifica-
%lon in the Gazette, declared the railway administration to be liable to pay the
ax.

_ (2).While a notification of the President of the Union under clause i/) of
this section is in force, the railway administration shall be liable to pay to the
local authority either the tax mentioned in the notification or, in lieu thereof,
such sum, if any, as an officer appointed in this behalf by the President of the
Union may,_havmgD regard to all the circumstances of the case/from time to
time determing to be fair and reasonable. _ -
(/) The President of the Union may at any time revoke or vary a notifica-
tion under clause %J_) of this section.

%HISU&IES
a ”ﬁ d“”s'
ictio dnder
Act.

Place of trial.

T‘gxatlion
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(4) Nothing in this_ section is to be construed as debarring any railway

administration from €ntering into a contract with any local authority for the

1 Substituted by Act LXXII, 1954,
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supply of water or I,|%ht or for the scavenging of railway premises, or for
any other service which the local authority may be rendering or be prepared

to “render within any part of the local area” under its control. , ,

_ 5% “ Local authority " in this_section means a local authority as defined
in the Burma General Clauses” Act and includes any authority legally éntitled

to or entrusted with the control or management of any fund for"the maintenance

of watchmen or for the conservancy of a river.

Restiction 136. (J) None of the rolling-stock, machinery, plant, tools, fittings, materials
prasaeeution —or effects used or provided by a railway administration for the purpose of the
rrljweary traffic on_its railway, or of its stations or workshops, shall be liahle'to be taken
PrOPEMY-in execution of anr decree or order of any Court, or of any local authority or
person having by law power to attach or distrain property or otherwise to cause

property to he taken in execution, without the previous sanction of the Board.
2 NOthIn? in sub-section (1) Is to be construed as affecting the authority of

any Court to atfach the earnings of a railway in execution of a decree or order.

Railway 137. (1) Every I’aI|Wi>igl servant shall be deemed to be a public servant for

servants 0 the purposes of Chapter IX of the Penal Code.

SErUants for (2) In the definition of “ legal remuneration ™ in section 161 of that Code

the furpases the word * Government ™ shall, for the purposes of sub-section (1), be deemed
0 to include any employer of a railway servant as such.

E‘ena e (J) A railway sérvant shall not—

(«) purchase or bid for, either in person or by agent, in his own name

or in that of another, or jointly or in_“shares with others, any

. property put up o auction under section 55 or section 56, or

(b) in contravention of any dircetion of the railway administration in
this behalf, engage in trade.

(4) Notw ithstanding anythinq_ in section 21 of the Penal Code, a railway
servant shall not be deemed to be & public servant for any of the purposes of
that Code except those mentioned in"sub-section (/).

Frocedure 138 If a railway servant is discharged or suspended from his office, or
icammary dies, absconds or absents himself, and he or his wife or widow, or an¥ of his
railwa{ ~ad- family or representatives, refuses or neglects, after notice in writing for that
utation Burpose, to deliver up to the railway administration, or to a Person appointed
3e{’am8§ﬁ>§ y the railway administration in this behalf, any station, dwelling-house, office
fanwe or other building with its appurtenances, or any books, papers or other
" matters; belonging to the railway administration and in the possession or
custody. of such railway servanf at the occurrence of any such event as
aforesaid, any Maqlstrate of the_first class may, on application made by or on
behalf of the railway administration, order any police-officer, with" proper
assistance, to enter ”RO” the bundln? and remove any person found therein
and take possession thereof, or to fake possession of the books, papers or
other matters, and to deliver the same to the railway administration or a

person appointed by the railway administration in that béhalf.
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139 * * * *

140. Any natice or other document required or authorized by this Act to Service of
be served on a railway administration may be served, in the case of a railway Pajiceon. .
administered by the Board, on the Chief Railway Commissioner and, in the case ministfations
of a railway administered by a railway compary, on the Agent in the Union of
Burma of the railway company—

(@) by delivering the notice or other document to the Chief Railway
Commissioner or Agent ; or

b) by leaving it at his office or _ _

c) by for_wanlmg it by post in a prepaid letter addressed to the, Chief
Raﬂway( ommissioner or Agent at his office and registered
[under the Burma Post Office Acty.1

141, Any notice or other document required or authorized by this Act Service of
to be served on any person by a railway administration may Pgjices by,
be served— I InISiTatons.

?a% by deIiverinq it to the person ; or

b) by leaving 1tat the usual or last known place of abode of the
erson " or

(c) bypforwarding it by post in a prepaid letter addressed to the

erson at fis usual or last known place of abode and registered
funder the Burma Post Office Act]. 1

142, Where a notice or other document is served by post, it shall be Presumptior
deemed to have been served at the time when the letter containing it would Ivsvige;\e/edotgjce
be delivered in the ordinary course of post, and in proving such service it shall sosf "o
be sufficient to prove that the letter containing the noticé or other document

was properly addressed and registered.

143, () A rule under sgction 22, section 34 or section 84, or the Provisions
cancellation,” rescission or variation of a rule under any of those sections or Jith, fespect
under section 47, sub-section (4), shall not take effect until it has been pub- '
lished in the Gazette. _ _ o

(2) Where any rule made under this Act, or the cancellation, rescission
or variation of any such rule, is required by this Act to be published in the
Gazette it shall, besides being so published, be further notified to persons
gf_fected thereby in such manner as the Board, by general or special order,
|recti.44. , , , ,

145, (1) The Chief Railway Commissioner of a railway administered by Reprefonta
the Board and the Agent of a railway administered by d railway company {of of Ief
may, by instrument in writing, authorize any railway sefvant or other person Eammi.
to act “for or represent him" in any proceeding before any civil, criminal or ${onef and
other Court, raliays i

1 Substituted for the words and figures " under Part 111 of the Indian Post Office Act, 1866 "
by Act I, 1945.
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(22 A person authorized hy a Chief Railway Commissioner or Agent to
conduct prosecutions on behalf” of a railway administration shall, notwith-
standing ‘anything in the Code of Criminal Procedure, be entitled to conduct
such prosecutions without the permission of the Magistrate.

%otg'fﬁ n&t . thellé;ﬁézgz T_hls Act or any portion thereof may be extended by notification
ramiays. () to any tramway not wholly within a municipal area, by the
Board; and

(b) to any other tramway, by the President of the Union.

(2) This section does not apply to any tramway not worked by steam or
other mechanical power.

Powerto . 147. The Board may, by a like notification, exempt any railway from
%fy"s‘ Ll any of the provisions of thig At prany raiway
CL.

Matters 148, ) For the purposes of section 3, clauses (5), (65) and g, and
supplemental gections 4 t0 19 (hoth mclusweg, 47 o 52 (both inclusive), 59, 79, 83 to 92
demmiiois  (D0th inclusive), es, 97, 98, 100, 101, 103, 104, 107, 111 122, 124 to 132
of y raimay ' (both mcluswe?}, 134 10 138 (both inclusive), 140, 141, 145 and 147, the word
servant” railway. ” whether it occurs alone or as a prefix to another word, has
reference to a railway or portion of a railway under construction and to a
raljwaY or portion of a railway not used for the public carr_la,(t;,e of ?assengers
animals orgqoodsas wellas to & railway falling within the definition of that word
in section 3, clause (4). _
2 For the purposes of sections 5. 21. 83, 100, 101» 103. 104, 121, 122,
125 and 137, sub-sections (1), (2), and (4). and section 138. the expression
“railway servant” includes a person employed upon a railway in connection
wofth,thet ?,erwce thereof by a person fulfilling a contract with the railway
administration.

THE FIRST SCHEDULE.
S
THE SECOND SCHEDULE.

Articles to be Declared and Insured.

(See section 75.)

(@) Gold and silver, coined or uncoined, manufactured or unmanu-
factured

b) plated articles; _ ,

¢) cloths and tissue and lace of which gold or silver forms part, not
being the_ uniform or part of the uniform of an officer, soldier,
sailor, police-officer or Jperson enrolled as a volunteer, or of any

public officer, [*  * ~11 entitled to wear uniform;

*
(d) pearls, precious s{ones, jewellery and trinkets ;

1The words * British or foreign ” were omitted by the Union of Burma (Adaptation oi Laws)
Order, 1948.
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watches, clocks and timepieces of any description
Government securities ;
Government stamps ; _
bills of exchange, hundis, promissary-notes, bank-notes and orders
or other securities for p%yment of money
o maps, writing and title-geeds _
(/) paintings, engravings, lithographs, photographs, carvings, sculpture
and other works of art _
(k) art pottery and all articles made of glass, china or marble
silks in @ manufactured or unmanufactured state, and whether
wrought up or not wrought up with other materials
(m) shawls ;
lace and furs ;
0) opium;
p) ivory, ebony, coral and sandalwood _
q) musk, sandalwood-oil and other essential oils used in the prepara-
tion of itr or other perfume ;
Er; musical and scientific instruments ;

any article of special value which the Board may, by notification
in the Gazette, add to this Schedule.



