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CHAPTER VIII.
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39 * * * *

40- Pleaders not to be suspended or dismissed without being heard.
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* * *

SECOND SCHEDULE.

Value of Stamps for Certificates.

THE LEGAL PRACTITIONERS ACT.
[India act XVIII. 1879-] (1st January. 1880.)*

CHAPTER I

Preliminary.

1-2. * * * *

3. In this Act, unless there be something repugnant in the subject or
context.

“Judge” means the presiding judicial officer in every civil and criminal
Court, by whatever title he is designated ;

“ subordinate Court” means every Court subordinate to the High
Court; ,

revenue-office ” includes all Courts (other than civil Courts) trying
suits under any Act for the time being in force relating to
landholders and their tenants or agents;

“ legal practitioner ” means an advocate of the High Court or a pleader ;

“ tout ” means a person—

(a) who procures, in consideration of any remuneration moving
from any legal practitioner, the employment of the legal

—TIT — Pra ltloners Act, 1879 (India. Ac XVIJI 179 ame into
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practitioner in any legal business ; or who proposes to any legal
practitioner or to any person interested in any legal business
to procure, in consideration of any remuneration moving from
either of them, the employment of the legal practitioner in such
business; or

(fc) who for the purposes of such procurement frequents the precincts
of civil or criminal Courts or of revenue-offices, or railway

stations, landing stages, lodging places or other places of
public resort.

4- Notwithstanding anything contained in any enactment in force in
the Union of Burma or any rule or order thereunder, no woman shall, by
reason only of her sex, be disqualified from being admitted or enrolled as
legal practitioner or from practising as such.

* * *

S.

CHAPTER III.

Of Pleaders.

6. The High Court may, from time to time, make rules consistent with
this Act as to the following matters (namely) —

(a) the qualifications, admission and certificates of proper persons to
be pleaders of the subordinate Courts, and of the revenue-
offices situate within the local limits of its appellate
jurisdiction;

* * * *

Yg) the fees to be paid for the examination and admission of such
persons ; and

(d) suspension and dismissal of such pleaders.

All such rules shall be published in the Gazette, and shall thereupon
have the force of law.

7. On the admission, under section 6. of any person as a pleader, the
High Court shall cause a certificate, signed by such officer as the Court, from
timo to time, appoints in this behalf, to be issued to such person, authorizing
him to practise up to the end of the current year in the Courts and the
revenue-offices specified therein.

At the expiration of such period, the holder of the certificate, if he
desires to continue to practise, shall, subject to any rules consistent with this
Act which may. from time to time, be made by the High Court in this behalf,
be entitled to have his certificate renewed by the Judge of the District Court
within the local limits of whose jurisdiction he then ordinarily practises, or by
such officer as the High Court, from time to time, appoints in this behalf*

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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On every such renewal, the certificate then in possession of such pleader
shall be cancelled and retained by such Judge or officer.

Every certificate so renewed shall be signed by such Judge or officer, and
shall continue in force up to the end of the current year,

Every Judge or officer so renewing a certificate shall notify such renewal
to the High Court-

8. Every pleader holding a certificate issued under section 7 may apply Pleaderson
to be enrolled in any Court or revenue-office mentioned therein ; and. subject maypwctue'
to such rules consistent with this Act as the High Court or the Financial in Courts
Commissioner may, from time to time, make in this behalf, the presiding ! rffvenuc
Judge or officer shall enrol him accordingly : and thereupon he may appear,
plead and act in such Court or office and in any Court or revenue-office
subordinate thereto.

9 * * * *

10. Except as provided by this Act or any other enactment for the time no personto
being in force, no person shall practise as a pleader in any Court unless he p[“der
holds a certificate issued under section 7 and has been enrolled in such Court j?esi <duaN'
or in some Court to which it is subordinate.

11 * * * -

12. The High Court may suspend or dismiss any pleader holding a certi-
ficate issued under section 7 who is convicted of any criminal offence implying a o picad

a defect of character which unfits him to be a pleader. dcrims
offence.
13. The High Court may also, after such inquiry as it thinks fit. suspend S*“Ré ?"
or dismiss any pleader holding a certificate as aforesaid $q of pleader

(a) who takes instructions in any case except from the party on whose *rofeggjonal
behalf he is retained, or some person who is the recognized conduct,
agent of such party within the meaning of the Code of Civi
Procedure, or some servant, relative or friend authorized by the
party to give such instructions, or

(b) who is guilty of fraudulent or grossly improper conduct in t e

discharge of his professional duty, or

(c) who tenders, gives or consents to the retention, out of any let pai
or payable to him for his services, of any gratification for
procuring or having procured the employment in any ega
business of himself or any other pleader, or

«) who directly or indirectly procures or attempts to procure the
employment of himself as such pleader through, or by the
intervention of, any person to whom any remuneration for
obtaining such employment has been given by him, or agreed
or promised to be so given, or
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(e) who accepts any employment in any legal business through a
person who has been proclaimed as a tout under section 36, or
(/) for any other reasonable cause.

Procedure 14. If any such pleader practising in any subordinate Court or in any
‘g’fhfrr]‘p‘;ga_‘rge revenue-office is charged in such Court or office with taking instructions except
fessional as aforesaid, or with any such misconduct as aforesaid, the presiding officer
conduct is

brought in shall send him a copy of the charge and also a notice that, on a day to be
subordinate  therein appointed, such charge will be taken into consideration.

rce‘\’/‘éﬁjg[ Such copy and notice shall be served upon the pleader at least fifteen
office. days before the day so appointed-

On such day, or on any subsequent day to which the enquiry may be
adjourned, the presiding officer shall receive and record all evidence properly
produced in support of the charge, or by the pleader, and shall proceed to
adjudicate on the charge.

If such officer finds the chargc established and considers that the pleader
should be suspended or dismissed in consequence, he shall record his finding
and the grounds thereof, and shall report the same to the High Court; and
the High Court may acquit, suspend or dismiss the pleader.

Suspension Any District Judge, or with his sanction any Judge subordinate to him,

Pnevr:edsltrilgation, any District Magistrate, or with his sanction any Magistrate subordinate to
him, and any authority not inferior to a Collector, or with the Collector’s sanc-
tion any revenue-officer subordinate to him. may. pending the investigation
and the orders of the High Court, suspend from practice any pleader charged
before him or it under this section.

Every report made to the High Court under this section shall—

(@) when made by any civil Judge subordinate to the District Judge.
be made through such Judge ;

(6) when made by a Magistrate subordinate to the District Magistrate,
be made through the District Magistrate and the Sessions Judge ;

(c) when made by the District Magistrate, be made through the Ses-
sions Judge;

(d) when made by any revenue-officer subordinate to the Financial
Commissioner, be made through such revenue-authorities as the
Financial Commissioner may, from time to time, direct.

Every such report shall be accompanied by the opinion of each Judge.
Magistrate or revenue-authority through whom or which it is made.

Powertocail IS. The High Court, in any case in which a pleader has been acquitted
Inrca*@°ot under scction 14 otherwise than by an order of the High Court, may call for
acquittal the record and pass such order thereon as it thinks fit.

under section

14,

16-
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CHAPTER IV.
17-24. * * *

CHAPTER V.
OFf Certificates.

Ey*ty certlficate-whether original or renewed, issued under this Act
shall be written upon stamped paper of the value prescribed therefor in the

Second Schedule hereto annexed and of such description as the President of
the Union may, from time to time, prescribe :

Provided that a certificate issued on or after the first day of July in any
year may be written on stamped paper of half the value so prescribed.

26. When any pleader is suspended or dismissed under this Act. he shall
forthwith deliver up his certificate to the Court or officer at the head of the
office before or in which he was practising at the time he was so suspended or
dismissed, or to any Court or officer to which the High Court or the Financial
Commissioner (as the case may be) orders him to deliver the same.

CHAPTER V1.

O f the Remuneration of Pleaders.

27- The High Court, and the Financial Commissioner as respects
revenue-offices. shall fix and regulate the fees payable by a party in respect of
the fees of his adversary’s legal practitioner.

Tables of the fees so fixed shall be published in the Gazette.

28—31. * * . *

CHAPTER VII.

Penalties.

32. Any person who practises in any Court in contravention of the
provisions of sectlon 10 shall be liable, by order of such Court to a fine not
exceeding ten times the amount of the stamp required by this Act for aoertl—
ficate authorizing him so to practise in such Court and, in default of payment,
to imprisonment in the civil jail for a term which may extend to six months.

He shall also be incapable of maintaining any suit for, or enforcing any

ien with “respect to any fee or reward for, or with respect to. anything done

or any disbursement made by him as pleader, whilst he has boen contravening
the provisions of the s”id section.
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33. Any pleader failing to deliver up his certificate as required by section
26 shall be liable, by order of the Court, authority or officer to which or to
whom, or according to whose orders, the delivery should be made, to a fine
not exceeding two hundred rupees, and in default of payment to imprisonment
in She civil jail for a term which may extend to three months*

34. Any pleader who, under the provisions of this Act, has been suspen-
ded or dismissed and who, during such suspension or after such dismissal,
practises as a pleader in any Court or revenue-office, shall be liable, by order
of such Court or the officer at the head of such office, to a fine not exceeding
five hundred rupees, and in default of payment to imprisonment in the civil
jail for a term which may extend to six months*

35. Every order under section 32, 33 or 34 shall be subject to revision
by the High Court where the order has been passed by a subordinate Court,
and by the Financial Commissioner where the order has been passed by an
officer subordinate to him.

36. (/) The High Court and every District Judge, Sessions Judge and
District Magistrate, every revenue-officer not being below the rank of a
Collector of a district, (each as regards their or his own Court and the Courts,
if any, subordinate thereto), may frame and publish lists of persons proved to
their or his satisfaction, or to the satisfaction of any subordinate Court as
provided in sub-section (2/4), by evidence of general repute or otherwise,

habitually to act as touts, and may, from time to time, alter and amend such
lists.

Explanation—The passing of a resolution, declaring any person to be or
not to be a tout, by a majority of the members present at a meeting, specially
convened for the purpose, of an association of persons entitled to practise as
legal practitioners in any Court or revenue-office, shall be evidence of the
general repute of such person for the purposes of this subjection.

(2) No person’s name shall be included in any such list until he shall
have had an opportunity of showing cause against such inclusion.

(2A) Any authority empowered under sub-section U) to frame and
publish a list of touts may send to any Court subordinate to such authority
the names of any persons alleged or suspected to be touts, and order that
Court to hold an inquiry in regard to such persons ; and the subordinate
Court shall thereupon hold an inquiry into the conduct of such persons and,
after giving each such person an opportunity of showing cause as provided in
sub-section (2), shall report to the authority which bas ordered the inquiry
the name of each such person who has been proved to the satisfaction of the
subordinate Court to be a tout; and that authority may include the name of
any such person in the list of touts framed and published by that authority m

Provided that such authority shall hear any such person who before his
Hume has been so included appears before it and desires to be heard*



