PART IX.—CRIMINAL LAW
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Gaining wrongfully.

Losing wrongfully.

“ Dishonestly.”

“ Fraudulently.”

“ Reason to believe."

Property in possession of wife,, clerk or servant.

“ Counterfeit.”

Document.”

Valuable security.”

“ A will.”

Words referring to acts include illegal omissions.

"Act.”

* Omission.”

Acts done by several persons in furtherance of common intention.

When such an act is criminal by reason of its being done with a criminal
knowledge or intention.

Effect caused partly by act and partly by omission.

Co-operation by doing one of several acts constituting an offence.

Persons concerned in criminal act may be guilty of different offences.
“ Voluntarily.”

Offence."

Special law.”

Local law.”

Illegal.”

Legally bound to do.”
Injury.”

“ Life.”

“ Death.”

Animal.”

Vessel.”

Year.”

“ Month.”

* * * #
“ QOath.”

“ Good faith.”

“ Harbour.”

CHAPTER 111

Of Punishments

Punishments.
Commutation of sentence of death.

Commutation of sentence of transportation for life.
# * * *
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76. Act done by a person bound, or by mistake of fact believing himself
bound, by law.
77. Act of Judge when acting judicially.
78. Act done pursuant to the judgment or order of Court.
79. Act done by a person justified, or by mistake of fact believing himself
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80. Accident in doing a lawful act.
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other harm.
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against his will.
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Offence requiring a particular intent or knowledge committed by one
who if intoxicated.
Act not intended and not known to be likely to cause death or
grievous hurt, done by consent.
Act not intended to cause death, done by consent in good faith for
person’s benefit.
Act done in good faith for benefit of child or insane person, by or by
consent of guardian.
Provisos. '
Consent known to be given under fear or misconception.
Consent of insance person.
Consent of child.
Exclusion of acts which are offences independently of harm caused.
Act done in good faith for benefit of a person without consent.
"Provisos.
Communication made in good faith.
Act to which a person is compelled by threats.
Act causing slight harm.

Of the Right of Private Defence

Things done in private defence.

Right of pivate defence of the body and of property.

Right of private defence against the act of a person of unsound
mind, etc.

Acts against which there is no right of private defence.

Extent to which the right may be exercised.

When the right of private defence of the body extends to causing
death.

When such right extends to causing any harm other tlian death.

Commencement and continuance of the right of private defence of

i the body.

When the right of private defence of property extends to causing
death.

When such right extends to causing any harm other than death.

Commencement and continuance of the right of private defence of
property.

Right of private defence against deadly assault when there is risk of
harm to innocent person.

CHAPTER V
Of Abetment

Abetment of- a thing.
Abettor.

108A. Abetment in the Union ol Burma ot offences outside it.
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118.

119.

120.
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Punishment of abetment if the act abetted is committed in consequence
and where no express provision is made for its punishment.

Punishment of abetment if person abetted does act with different
intention from that of abettor.

Liability of abettor when one act abetted and different act done. Proviso.

Abettor when liable to cumulative punishment for act abetted and
for act done.

Liability of abettor for an effect caused by the act abetted different
from that intended by the abettor.

Abettor present when offence is committed.
Abetment of offence punishable with death or transportation for life—

if offence not committed ;
if act causing harm be done in consequence.
Abetment of offence punishable with imprisonment—

if offence be not committed ;
if abettor or person abetted be a public servant whose duty it is to
prevent offcnce.

Abetting commission of offence by the public, or by more than ten
persons.

Concealing design to commit offence punishable with death or trans-
portation for life—

if offence be committed ;
if offence be not committed.

Public servant concealing design to commit offence which it is his
duty to prevent—

if offence be committed ;
if offence be punishable with death, etc:
if offence be not committed.

Concealing design to commit offence punishable with imprisonment*—

if offence be committed ;
if offence be not committed.

CHAPTER VA

Criminal Conspiracy

120A. Definition of criminal conspiracy.
120B. Punishment of criminal conspiracy.
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121.

121A.
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123.
124.
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125.
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128.

129.
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O ffences

130A.

130B.

131.

*32.
133.

134.

135.

Penal Code
CHAPTER VI

Of Offences against the State

High Treason.
* * ) # *
Punishment of High Treason.
Encouraging, harbouring, or comforting person guilty of High Treason
Misprision of High Treason.

Sedition.
Advocating overthrow of the organs of the Union or of its constituent

units by force.

Waging war against any Asiatic Power in alliance with the State.

Committing depredation on territories of Power at peace with the
State.

Receiving property taken by war or depredation mentioned in sections
125 and 126.

Public servant voluntarily allowing prisoner of State or war to escape

Public servant negligently suffering such prisoner to escape.

Aiding escape of, rescuing or harbouring such prisoner.

CHAPTER VIA
relating to certain provisions contained in the Constitution

and Acts of the Parliament

Offences relating to certain provisions contained in the Constitution
and Acts of the Parliament.

CHAPTER VIB
Libel against Foreign Powers

Libel against Foreign Powers.

CHAPTER VII
Of O ffences relating to the Army, Navy and Air Force

Abetting mutiny, or attempting to seduce a soldier, sailor or airman
from his duty.

Abetment of mutiny, if mutiny is committed in consequence thereof.

Abetment of assault by soldier, sailor or airman on his superior officer,
when in execution of his office.

Abetment of such assault, if the assault is committed.

Abetment of desertion of soldier, sailor or airman.
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136. Harbouring deserter.

137. Deserter concealcd on board merchant vessel through negligence of
master.

138. Abetment of act of insubordination by soldier, sailer or airman.

139. Persons subject to certain Acts.

140. Wearing garb or carrying token used by soldier, sailor or airman.

CHAPTER VIII

Of Offences against the Public T ranquillity

141. Unlawful assembly.

142. Being member of unlawful assembly.

143. Punishment.

144. Joining unlawful assembly, armed with deadly weapon.

145. Joining or continuing in unlawful assembly, knowing it lias been
commanded to disperse.

146. Rioting.

147. Punishment for rioting.

148. Rioting, armed with deadly weapon.

149. Every member of unlawful assembly guilty of offence committed in
prosecution of common object. ' ..

150. Hiring, or conniving at hiring, of persons to join unlawful assembly.

151. Knowingly joining or continuing in assembly of five or more: persons
after it ha9 been commanded to disperse.

152. Assaulting or obstructing public servant when suppressing riot, etc.

153. Wantonly giving provocation, with intent to caysc riot—
if rioting be committed ;
if not committed.

153A. Promoting enmity between classes.

154. Owner or occupier of land on which an unlawful assembly is held.

155. Liability of person for whose benefit riot is committed.

156. Liability of agent of owner or occupier for whose benefit riot is com-
mitted.

157. Harbouring persons hired for an unlawful assembly.

158. Being hired to take part in an unlawful assembly or riot; or to go armed.

159. Affray.

160. Punishment for committing affray.

CHAPTER IX

Of O ffences by or relating to Public Servants

161. Public servant taking gratification other than legal remuneration in
respect of an official act.

162. Taking gratification in order, by corrupt or illegal means, to influence
public servant.
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Taking gratification for exercise of personal influence with public
servant.

Punishment for abetment by public servant of offences defined in
section 162 or 163.

Public servant obtaining valuable thing, without consideration, from
person concerned in proceeding or business transacted by such
public servant.

Public servant disobeying law with intent to cause injury to any person.

Public servant framing an incorrcct document with intent to cause
injury.

Public servant unlawfully engaging in trade.

Public servant unlawfully buying or bidding for property.

Personating a public servant.

Wearing garb or carrying token used by public servant with fraudulent
intent. .

CHAPTER IXA
Of Offences relating to Electionsy,

“ Candidate”, “-Electoral right”, defined.

Bribery.

Undue influence at elections.

Personation at elections.

Punishment for bribery.

Punishment for undue influence or personation at an election.

False statement in connection with an election.

Illegal payments in connection with an election.

Failure to keep election accounts.

Illegal possession at election to either Clumber of Parliament of
voting tokens, ballot papers or colourable imitation thereof.

CHAPTER X

Of Contempts of the Lawful Authority of Public Servants

Absconding to avoid service of summons or other proceeding.

Preventing service, of summons or other pioceeding, or preventing
publication thereof.

Non-attendance in obedience to an order from public servant.

Omission to produce document to public servant by person legally
bound to produce it.

Omission to give notice or infoimation to public servant by person
legally bound to give it.

Furnishing false information.
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198.
199.
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Refusing oath or affirmation when duly required by public servant to
make it.

Refusing to answer public servant authorized to question.

Refusing to sign sfc tement.

False statement on oath or affiimation to public servant or person
authorized to administer an o; th or affirmation.

False information with intent to cause public servant to use his lawful
power tc the injury of another person.

Resistance to the taking of property by the lawful authority of a public
servant.

Obstructing sale of property offered for sale by authority of public
servant.

lllegal purchase or bid for property offered for sale by authority of
public servant.

Obstructing public servant in discharge of public functions.

Omission to assist public servant when bound by law to give assistance

Disobedience to oider duly promulgated by public servant.

Threat of injury to public servant.

Threat of injury to induce person to refrain from applying for protection
to public servant.

CHAPTER XI

Op False Evidence and Offences against Public Justice

Giving false evidence.

Fabricating false evidence.

Punishment for false evidence.

Giving or fabricating false evidence with intent to procure conviction
of capital offence;

if innocent person be thereby convicted and executed.

Giving or fabricating false evidence with intent to procure conviction
of offence punishable with transportation or imprisonment.

Using evidence known to be false.

Issuing or signing false certificate.

Using as true a certificate known to be false.

False statement made in declaration which is by law receivable M
evidence.

Using as true such declaration knowing it to be fal6c.

Causing disappearance of evidence of offence, or giviQg false informa
tion, to screen offender—

if a capital offence ;
if punishable with transportation ;
if punishable with less than ten years' imprisonment.



10
Sections

202.
203.
204.
205.
206.
207.
208.
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211.
212.

213.

214.

215.
216.

216A.
216B.
217.
218.
219.
220 «

221.

222.
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Intentional omission to give information of offence by person bound
to inform.

Giving false information respecting an offence committed.

Destruction of document to prevent its production as evidence.

False personation for purpose of act or proceeding in suit or prosecu-
tion.

Fraudulent removal or concealment of property to prevent its seizure
as forfeited or in execution.

Fraudulent claim to property to prevent its seizure as forfeited or in
execution.

Fraudulently suffering decrec lor sum not due.

Dishonestly making False claim in Court.

Fraudulently obtaining decrce for sum not due.

False charge 01 offence made with intent to injure.

Harbouring offender—

if a capital offence ;
if punishable with transportation for life, or with impiisorment.
Taking gift, etc., to screen an offender from punishment—

it a capital offence :
if punishable with transportation for life, or with imprisonment.
Offering gift or restoration of property in consideration of screening,
offender—

if a capital offence :
if punishable with transportation for life, or with imprisonment.

Taking gift to help to recover stolen property, etc.
Harbouring offender who has escaped from custody or whose appre-
hension has been ordered—

.if a capital offence :
if punishable with transportation for life, or with imprisonment.

Penalty For harbouring robbers or dacoits.
* *

° *

Public servant disobeying direction ot law with intent to save
from punishment or property from forfeiture.

Public servant framing incorrect record or writing with intent to save
person from punishment or property from forfeiture.

Public servant in judicial proceeding corruptly making report, etc.,
contrary to law.

Commitment for trial or confinement by person having authority
who knows that he is acting contrary to law.

Intentional omission to apprehend on the part of public servant bound
to apprehend.

Intentional omission to apprehend on the part of public servant
bound to apprehend person under sentence or lawfully committed.
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223.
224.
225.
225A.
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226.
227.
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230.
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243.
244.

245,
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247.
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Escape from confinement or custody negligently suffered by public
servant.

Resistance or obstruction by a person to his lawful apprehension.

Resistance or obstruction to lawful apprehension of another person.

Omission to apprehend, or suffcrance of escape, on part of pubcl
servant, in cases not otherwise provided for.

Resistance or obstruction to lawful apprehension, or escape or rescue,
in cases not otherwise provided for,

Unlawful return from transportation.

Violation of condition of remission of punishment.

Intentional insujt or interruption to public servant sitting in judicial
proceeding.

Personation of ajuror or assessor.

CHAPTER XII

Of offences relating to coin and government Stamps

“ Coin ” defined.

Coin of the Union.

Counterfeiting coin.

Counterfeiting coin of the Union.

Making or selling instrument for counterfeiting coin.

Making or selling instrument for counterfeiting coin of the Union.

Possession of instrument or material for the purpose of using the same
for counterfeiting coin ; if coin of the Union.

Abetting in the Union of Burma the counterfeiting out of the Union
of Burma of coin.

Import or export of counterfeit coin. .

Import or export of counterfeits of the coin of the Union.

Delivery of coin, possessed with knowledge that it is counterfeit.

Delivery of coin of the Union, possessed with knowledge that it is
counterfeit.

Delivery of coin as genuine, which, when first possessed, the deliverer
did not know to be counterfeit.

Possession of counterfeit coin by person who knew it to be counterfeit
when he became posse?scd thereof.

Possession of coin of the Union by person who knew it to be counter-
feit when he became possessed thereof.

Person employed in mint causing coin to be of different weight or
composition from that fixed by law.

Unlawfully taking coining instrument from mint.

Fraudulently or dishonestly diminishing weight or altering composi-
tion of coin.

Fraudulently or dishonestly diminishing weight or altering composition
of coin of the Union.
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252.
253.
254,

255.
256.

257.
258.
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261.

262.
263.
263A.

264.
265.
266.
267.
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Altering appearance of coin with intent that it shall pass as coin of
different description.

Altering appearance of coin of the Union with intent that it shall
pass as coin of different description.

Delivery of coin, possessed with knowledge that it is altered.

Delivery of coin of the Union, possessed with knowledge that it is
alteied.

Possession of coin by person who knew it to be altered when he became
possessed thereof.

Possession of coin of the Union by person who knew it to be altered
when he became possessed thereof.

Delivery of coin as genuine which, when first possessed, the deliverer
did not know to be altered.

Counterfeiting Government stamp.

Having possession of instrument or material for counterfeiting Govern-
ment stamp.

Making or selling instrument for counterfeiting Government stamp.

Sale of counterfeit Government stamp.

Having possession of counterfeit Government stamp.

Using as genuine a Government stamp known to be counterfeit.

Effacing writing from substance bearing Government stamp, or
removing from document a stamp used for it, with intent to cause
loss to Government.

Using Government stamp known to have been before used.

Erasure ot mark denoting that stamp has been used.

Prohibition of fictitious stamps.

CHAPTER XIII
Of Offences relating to Weights and M easures

Fraudulent use of false instrument for weighing.
Fraudulent use of false wieght or measure.

Being in possession ot false weight or measure.
Making or selling false weight or measure.

CHAPTER XIV

Of O ffeneces affecting the Public Health, Safety, Convenience, Decency

268.
269.
270.
271.

and Morals

Public nuisance.

Negligent act likely to spread infection of disease dangerous to life.
Malignant act likely to spread infection of disease dangerous to life
Disobedience to quarantine rule.
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272.
273.
274.
275.
276.
2717.
278.
279.
279A.
280.
281.
282.
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284.
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286.
287.
288.
289.
290.
291.
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293.
294,
294A.

295.
295A.

296.
297.
298.

299.
300.
300A.
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Adulteration of food or drink intended for sale.

Sale of noxious food or drink.

Adulteration of drugs.

Sale of adulterated drugs.

Sale of drug as a different drug or preparation.

Fouling water of public spring or reservoir.

Making atmosphere noxious to health.

Rash driving or riding on a public way.

Throwing dangerous article on moving vehicle.

Rash navigation of vessel.

Exhibition of false light, mark or buoy.

Conveying person by water for hire in unsafe or overloaded vessel.
Danger or obstruction in public way or line of navigation.

Negligent conduct with respect to poisonous substance.

Negligent conduct with respect to fire or combustible matter.
Negligent conduct with respect to explosive substance.

Negligent conduct with respect to machinery.

Negligent conduct with respect to pulling down or repairing buildings.
Negligent conduct with respect to animal.

Punishment for public nuisance in cases not otherwise provided for.
Continuance of nuisance after injunction to discontinue.

Sale, etc., of obscene books, etc.

Sale, etc., of obscene objects to young person.

Obscene acts and songs.

Keeping lottery office.

CHAPTER XV
Of Offences relating to Religion

Injuring or defiling place of worship, with intent to insult the religion

of any class.
Deliberate and malicious acts intended to outrage religious feelings of

any class by insulting its religion or religious beliefs.
Disturbing religious assembly.

Trespassing on burial-places, etc.
Uttering words, etc., with deliberate intent to wound religious feelings.

CHAPTER XVI
Of Offences affecting the Human Body
O f Offences affecting Life

Culpable homicide.
Murder.
Explanations of culpable homicide.
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301. Culpable homicide by causing death of person other than person
whose death was intended.
302. Punishment for murder.
303- # * * *
§o4- Punishment for culpable homicide not amounting to murder.
°4A. Causing death by negligence.
Jos. Abetment of suicide of child or insane pereon.
306. Abetmentofsuicide.
3-7. Attempt to murder.
Attempts by life-convicts.
308. Attempt to commit culpable homicide.
3-0_ Attempt to commit suicide.
3x0. Thug.
311, Punishment.

Of the causing of Miscarriage, of Injuries to unborn Children, of the
Exposure of Infants, and of the Concealment of Births

312. Causing miscarriage.

312A. Starilization of a woman by Surgery.

312B. Sterilization of a man by Surgery.

312C. Allowing one Self to be Sterilized by Surgery.

312D. Death caused by Sterilization by Sergery.

313. Causing miscarriage without womans’ consent.

314. Deith caused by act done with intent to cause miscarriage. |If act
done without woman'’s consent.

315. Act done with intent to prevent child being born alive or to cause it
to die after birth.

316. Causing death of quick unborn child by doing act likely to cause death
of pregnant woman.

317. Exposure and abandonment of child under twelve years by parent or
person having care of it.

318. Concealment of birth by secret disposal of dead body.

Of Hurt

319. Hurt.

320. Grievous hurt.

321. Voluntarily causing hurt.

322. Voluntarily causing grievous hurt.

323. Punsihment for voluntarily causing hurt.

324. Voluntarily causing huit by dangerous weapons or means.

325. Punishment for voluntarily causing grievous hurt.

326. Voluntarily causing grievous hurt by dangerous weapons or means.
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330.
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332.
333.
334.
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338.

339.
340.
341.
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343.
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346.
347.
348.

349.
350.
351.
352.

353.

354.
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Voluntarily causing hurt to extort property, or to constrain to an
illegal act.

Causing hurt by means of poison, etc., with intent to commit an offence.

Voluntarily causing grievous hurt to extort property, or to constrain
to an illegal act.

Voluntarily causing hurt to extort confession, or to compel restoration
of property.

Voluntarily causing grievous hurt to extort confession, or to compel
restoration of property.

Voluntarily causing hurt to deter public servant from his duty.

Voluntarily causing grievous hurt to deter public servant from his duty.

Voluntarily causing hurt on provocation.

Voluntarily causing grievous hurt on provocation.

Act endangering life or personal safety of others.

Causing hurt by act endangering life or personal safety of others.

Causing grievous hurt by act endangering life or personal safety of
others.

O f Wrongful Restraint and Wrongful Confinement

Wrongful restraint.

Wrongful confinement.

Punishment for wrongful restraint.

Punishment for wrongful confinement.

Wrongful confinement for three or more days.

Wrongful confinement for ten or more days.

Wrongful confinement of person for whose liberation wiit has been
issued.

Wrongful confinement in secret.

Wrongful confinement to extort property, or constrain to illegal act.

Wrongful confinement to extort confession, or compel restoration of
property.

Of Criminal Force and Assault

Force.

Criminal force.

Assault.

Punishment for assault or criminal force otherwise than on grave
provocation.

Assault or criminal force to deter public servant from discharge of
his duty,

Assault or criminal force to woman with intent to outrage her
modesty.
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356.
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358.

359.
360.

361.
362.
363.
364.
365.

366.
366A.
366B.
367.

368.
369.

370.
371.
37a.
373.
374.

375-
36

317+
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Assault or criminal force with intent to dishonour person, otherwise
than on grave provocation.

Assault or criminal force in attempt to commit theft of property-
carried by a person.

Assault or criminal force in attempt wrongfully to confine a person.

Assault or criminal force on grave provocation.

O f Kidnapping, Abduction, Slavery and Forced Labour
Kidnapping.
Kidnapping from the Union of Burma.

Kidnapping from lawful guardianship.
Abduction.

Punishment for kidnapping.
Kidnapping or abducting in order to murder.

Kidnapping or abducting with intent secretly and wrongfully to
confine person.

Kidnapping, abducting or inducing woman to compel her marriage, etc.
Procuration of minor girl.
Importation of girl from foreign country.

Kidnapping or abducting in order to subject person to grievous hurt
slavery, etc.

Wrongfully concealing or keeping in confinement kidnapped or
abducted person.

Kidnapping or abducting child under ten years with intent to 6teal
from its person.

Buying or disposing of any person as a slave.
Habitual dealing in slaves.

Selling minor for purposes of prostitution, etc.
Buying minor for purposes of prostitution, etc.
Unlawful compulsory labour.

Of Rape
Rape.
Punishment for rape.
Of Unnatural Offences

Unnatural offences.
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381.
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383.
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385.
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389.
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395.
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399.
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CHAPTER XVII
Of Offences against Property

O f Theft

Theft.

Punishment for theft.

Theft in dwelling-house, etc.

Theft by clerk or servant of property in possession of master.

Theft after preparation made for causing death, hurt or restraint, ill
order to the committing of the theft.

Of Extortion

Extortion.

Punishment for extortion.

Putting person in fear of injury in order to commit extortion.

Extortion by putting a person in fear of death or grievous hurt.

Putting person in fear of death or of grievous hurt, in order to
commit extortion.

Extortion by threat of accusation of an offence punishable with death
or tn nsportation, etc.

Putting person in fear of accusation of offence ; in order to commit
extortion.

O f Robbery and Dacoity

Robbery.

When theft is robbery.

When extortion is robbery.

Dacoity.

Punishment for robbery.

Attempt to commit robbery.

Voluntarily causing hurt in committing robbery.
Punishment for dacoity.

Dacoity with murder.

Robbery or dacoity, with attempt to cause death or grievous hurt.
* * * * *
Making preparation to commit dacoity.
Punishment for belonging to gang of dacoit9.
Punishment for belonging to gang of thieves.
Assembling for puipose of committing dacoity.
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Of Criminal Misappropriation of Property

Dishonest misappropriation of property.

Dishonest misappropriation of property possessed by deceased person
at the time of his death.

Of Criminal Breach of Trust

Criminal breach of trust.

Punishment or criminal breach of trust.
Criminal breach of trust by carrier, etc.
Criminal bieach of trust by clerk or servant.

Criminal breach of trust by public servant, or by banker, merchant
or agent.

O f the Receiving of Stolen Property

Stolen property.
Dishonestly receiving stolen property.

Dishonestly receiving property stolen in the commission of a dacoity.
Habitually dealing in stolen property.

Assisting in concealment of stolen property.

O f Cheating

Cheating.

Che. ting by personation.

Punishment for cheating.

Cheating with knowledge that wrongful loss may ensue
whose interest offender is bound to protect.

Punishment for cheating by personation.

Cheating and dishonestly inducing delivery of property.

to person

O f Fraudulent Deeds and Dispositions of Property

Dishonest or fraudulent removal or concealment of property to prevent
distribution among creditors.

Dishonestly or fraudulently prevfnting debt being available for
creditors.

Dishonest or fraudulent execution of deed of transfer
false statement of consideration.

Dishonest or fraudulent removal or concealment of property.

containing
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Of Mischief

Mischief.

Punishment for mischief.

Mischief causing damage to the amount of fifty rupees.

Mischief by Killing or maiming animal of the value of ten rupees.

Mischief by Kkilling or maiming cattle, etc., of any value or any
animal of the value of fifty rupees.

Mischief by injury to works of irrigation Ol by wrongfully diveiting
water.

Mischief by injury to public road, bridge, river, or channel.

Mischief by causing inundation or obstruction to public drainage
attended with damage.

Mischief by destioying, moving or rendering less useful a light-house
or sea-mark.

Mischief by destroying or moving, etc., a land-mark fixed by public
authority.

Mischief by fire or explosive substance with intent to cause damage
to amount of one hundred or (in case of agricultural produce) ten
rupees.

Mischief by fire or explosive substance with intent to destroy house,
etc.

Mischief with intent to destroy or make unsafe a decked vessel or
one of twenty tons burden.

Punishment for the mischief described in section 437 committed by
fire or explosive r.ubstance.

Punishment for intentionally running vessel aground or ashore with
intent to commit theft, ctc.

Mischief committed after preparation made for causing death or hurt.

Of Criminal Trespass

Criminal trespass.

House-trespass.

Lurking house-trespass.

Luiking house-trespass by night.

House-breaking.

House-breaking by night.

Punishment for criminal trespass.

Punishment for house-tiespass.

House-trespass in older to commit offence punishable with death.

House-trespass in order to commit offence punishable with transporta-
tion for life.

House-trespass in order to commit offence punishable with imprison-

ment.
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House-trespass after preparation for hurt, assault or wrongful restraint.

Punishment for lurking house-trespass or house-breaking.

Lurking house-trespass or house-breaking in order to commit offence
punishable with imprisonment.

Lurking house-trespass 0l house-breaking after preparation tor

hurt, assault or wrongful rcstiaint.

Punishment for lurking house-trespass or house-breaking by night.

Lurking house-trespass or house-breaking by night in order to
commit offence punishable with imprisonment.

Lurking house-trespass or house-breaking by night after preparation
for hurt, assault or wrongful restraint.

Grievous hurt caused whilst committing lurking house-trespass or
house-breaking.

All persons jointly concerned in lurking house-trespass or house-
breaking by night punishable where dcrth or grievous hurt caused
by one of them.

Dishonestly breaking open receptacle containing property.

Punishment for same offence when committed by person entrusted
with custody.

CHAPTER XVIII

Of Offences relating to Documents and to T rade or

Property M arks.

Forgery.

Making a false document.

Punishment for forgery.

Forgery of record ot Court or of public register, etc.

Forgery ot valuable security, will, etc.

Forgery for purpose ot cheating.

Forgery for purpose of harming reputation.

Forged document.

Using as genuine a forged document.

Making or possessing counterfeit seal, etc., with intent to commit
forgery punishable under section 467.

Making or passe sing counterfeit seal, etc., with intent to commit
forgeiy punishable otherwise.

Having possession of document described in section 466 or 467, knowing
it to be forged and intending to use it as genuine.

Counterfeiting device or mark used for authenticating documents
described in section 467, or possessing counteifeit marked material.
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476. Counterfeiting device or mark used for authenticating documents
other than those described in section 467, or possessing counterfeit
marked material.

477. Fraudulent cancellation, destruction, etc., of will, authority to adopt,
or valuable security.

477A. Falsification of accounts.

Of Trade, Property and Other Marks,

478. Trade mark.

479. Property mark.

480. Using a false trade mark.

481. Using a false property mark.

482. Punishment for using a f;Ise trade mark or property mark.
483. Counterfeiting a trade mark or property mark used by another.
484. Counterfeiting a mark used by a public servant.

485. Making or possession of any instrument for counterfeiting a trade
mark or property mark.

486. Selling goods marked with a counterfeit trade mark or property mark.
487. Making a false mark upon any receptacle containing goods.
488. Punishment tor making use of any such false mark.

489. Tampering with property mark with intent to cause injury.

O f Currency-Notes and Bank-Notes

489A. Counterfeiting currency-notes or bank-notes.
489B. Using as genuine forged or counterfeit currency-notes or bank-notes.
489C. Possession of forged or counterfeit currency-notes or bank-notes.

489D. Making or possessing instruments or materials for forging or counter-
feiting currency-notes or bank-notes.

CHAPTER XIX

Of the Criminal Breach of Contracts of Service

490. - . . .
491. Breach of contract to attend on and supply wants of helpless person.
492, - . . *
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CHAPTER XX

Of Offences relating to M arriage

Cohabitation caused by a man deceitfully inducing a belief of lawful
marriage.

Marrying again during life-time of husband or wife.

Same offence with concealment of former marriage from person with
whom subsequent marriage is contracted.

Marriage ceremony fraudulently gone through without lawful marriage.

Adultery.

Enticing or taking away or detaining with criminal intent a married
woman.

CHAPTER XXI

Of Defamation

Defamation.

Imputation of truth which public good requires to be made or published.
Public conduct of public servants.

Conduct of any person touching any public question.

Publication of reports of proceedings of Courts.

Merits of case decided in Court, or conduct of witnesses and others

concerned.
Merits of public perfomrance.
Censure passed in good faith by person having lawful authority over
another.
Accusation preferred in good faith to authorized person.
Imputation made in good faith by person for protection of his or other’s
interests.
Caution intended for good of person to whom conveyed or for public
good.
Punishment for defamation.
Printing or engraving matter known to be defamatory.
Sale of printed or engraved substance containing defama torymatter.

CHAPTER XXII

Of Criminal Intimidation, Insult and Annoyance

503. Criminal intimidation.
504. Intentional insult with intent to provoke breach of the peace.
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Statements conducing to public mischief.

Punishment for criminal intimidation.

If therat be to cause death or grievous hurt, etc.

Criminal intimidation by an anonymous communication.

Act caused by inducing person to believe that he will be rendered an

object of Divine displeasure.
Word, gesture or act intended to insult the modesty of a woman.

Misconduct in public by a drunken person.

CHAPTER XXII1

Of Attempts to Commit O ffences

Punishment for attempting to commit offences punishable with
tranportation or imprisonment.

THE PENAL CODE
(India Act XLV. i860) (1st May. 1861)
CHAPTER 1

Introduction

* * # #

2. Every person shall be liable to punishment under this Code and not

otherwise for every act or

omission contrary to the provisions thereof, which

he shall be guilty within the Union ot Burma.

3.

tried for an offence committed beyond the

Any person liable, by any law in forcc in the Union of Burma, to be
limits of the Union of Burma shall

be delth with according to the provisions of this Code for any act committed
beyond the Union of Burnu in the same manner as if such act had been com-
mitted within the Union ot Burma.

4.

The provisions of this Code apply also to any offence committed by

(any citizen ot the Union wherever he may be)l.

Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.

Punishment
committed
within

the Union
of Burma.

committed

law may be
tried within £
the Union o
Burma.

N d:"*/\’n

extra-
territorial
offence 1.
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Explanation— In this section the word "offence” includes every act committed
outside the Union of Burma which, if committed in the Union of Burma, would
be punishable under this Code.

Certain laws 5. Nothing in this Code is intended to affect any Act for punishing officers,

affected by  soldiers, sailors or airmen in the service of (the Government)lor any special or
this Code.  local law.

CHAPTER 11

General Explanations

Definitions 6.  Throughout this Code every definition of an offence, penal provision,
to bounder- and every illustration of every such definition or penal provision, shall be
zz"t?jceictto understood subjcct to the exceptions contained in the chapter entitled “ General

exceptions.  Exceptions,” though those exceptions are not repeated in such definition, penal
provision or illustration.

Illustrations

(a) The sections in this Code, which contain definitions of offences, do not express that
a child under seven years of age cannot commit such offences ; but the definations are to be
understood subject to the general exception which provides that nothing shall be an offence which
is done by a child under seven years of age.

(6) A, a police officer, without warrant, apprehends Z who has committed murder. Here
A is not guilty of the offence of wrongful confinement ; for he was bound by law to apprehend
Z, and therefore the case falls within the genera) exception which provides that " nothing is an
offence which is done by a person who is bound by law to do it.”

Sense of ex- 7. Every expression which is explained in any part of this Code is used
pression once

explained. in every part of this Code in conformity with the explanation.

Gender. 8. The pronoun “ he” and its derivatives are used of any person, whether
male or female.

Number. 9. Unless the contrary appears from the context, words importing the
singular number include the plural number, and words importing the plural
number include the singular number.

= Man.* to. The word “ man” denotes a male human being of any age : the word

1Woman.'l ” i

woman ” denotes a female human being of any age.

" Person.” 11. The word “ person” includes any company or association, or body
of persons, whether incorporated or not.

" Public.”

12. The word “public” includes any class of the public or any community.
“13. . . *

Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
Omitted ibid.
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Jl4. The words * servant of the Government” include all officers or thieGr\tlna\l/r;trr?f
servants continued, appointed or employed under the authority of the Con- ment.

stitution, or by or under the authority of the President of the Union.
15-16. * . *

17. The word “ Government ” 3 denotes the person or persons authorized " Got\{?m-
by law to administer executive government in any part of the Union of Burma. ment.

18 * * * °

19. The word “ Judge ” denotes not only every person who is officially " Judge.”
designated as a Judge, but also every person

who is empowered by law to give, in any legal proceeding, civil or
criminal, a definitive judgment, or ajudgment which, if not appealed against,
would be definitive, or a judgment which, if confirmed by some other authority,
would be definitive, or

who is one of a body of persons, which body of persons is empowered
by law to give such ajudgment.

Illustrations

(a) A Collector exercising jurisdiction in a suit under Act X of 1859 1 is a Judge.
Ib) A Magistrate exercising jurisdiction in respect of a charge on which he has power to
aentence to fine or imprisonment, with or without appeal, is a judge.

C . . . .
Edg A Magistrate exercising jurisdiction in respect of a charge on which he haa power only
to commit for trial to another Court is not a Judge.
20. The words “ Court of Justice ” denote a Judge who is empowered by < Court of
law to act judicially alone, or a body of Judges which is empowered by law to J"cic®:
act judicially as a body when such Judge or body ot Judges is actingjudicially.

“ Public

21. The words “ public servant’’ denote a person falling under any of the eervant.”

descriptions hereinafter following namely :—
First—Every covenanted servant of the Government:

4  Second.— Every commissioned Officer in the Military, Naval or Air Forces
of the State i

Third.— Every Judge :

Fourth.— Every officer ot a Court of Justice whose duty it is, as such officer,
to investigate or report on any matter of law or fact, or to make, authenticate,
or keep any document, or to take charge or dispose of any property, or to execute
any judicial process, or to administer any oath, or to interpret, or to preserve
order inthe Court: and every person specially authorized by a Court of Justice
to perform any of such duties :

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
* See also s. 263A (4) infra.

1 The Bengal Rent Act, 1859.

* Amended by the Union of Burma (Adaptation of Laws) Order, 1948.
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Fifth.— Every juryman, assessor, or member of a village committee assisting
a Court of Justice or public servant ;

Sixth.— Every arbitrator or other person to whom any cause or matter
has been referred for decision or report by any Court of Justice, or by any other
competent public authority ;

Seventh.— Every person who holds any office by virtue of which he is
empowered to place or keep any person in confinement ;

Eighth.— Every officer of Government whose duty it is, as such officer, to
prevent offences, to give information of offences, to bring offenders to justice,
or to protcct the public health, safety or convenience ;

Ninth.— Every officer whose duty it is, as such officer, to take, receive,
keep or expend any property on behalf of Government, or to make any
survey, assessment or contract on behalf of Government, or to execute any
revenue-process, or to investigate, or to report, on any matter affecting the
pecuniary interests of Government, or to make, authenticate or keep any
document relating to the pecuniary interests of Government, or to prevent the
infraction of any law for the protection of the pecuniary interests of Govern-
ment, and every officer in the service or pay of the Government or remunerated
by fees or commission for the performance of any public duty (or every member
of the Government)

Tenth.— Every officer whose duty it is, as such officer, to take, receive,
keep or expend any property, to make any survey or assessment, or to levy
any rate or tax for any secular common purpose of any village, town or district,
or to make, authenticate or keep any document for the ascertaining of the
rights of the people of any village, town or district ;

Eleventh.— Every person who holds any office in virtue of which he is
empowered to prepare, publish, maintain or revise an electoral roll or to
conduct an election or part of an election.

Illustration

A Municipal Commissioner is a public servant.

Explanation i.— Persons falling under any of the above descriptions are
public servants, whether appointed by the Government or not.

Explanation 2.— Wherever the words “ public servant” occur, they shall
be understood of every peisoa who is in actual possession of the situation of
a public servant, whatever legal defect there may be in his right to hold that
situation.

Explanation 3.—The word “ election” means the selection, by any
method which is by law prescribed as by election, of any person as a member
or officer of or to any office in the Union Parliament or any municipal or
other public authority.

1 Added by the Union of Burma (Adaptation of Laws) Order, 1948.
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22. The words " moveable property ” are intended to include corporeal
property of every description, except land and things attached to the earth or
permanently fastened to anything which is attached to the earth.

23. * Wrongful gain” is gain by unlawful means of property to which
the person gaining is not legally entitled.

* Wrongful loss” is the loss by unlawful means of property to which the
person losing it is logaMy entitled.

A person is said to gain wrongfully when such person retains wrongfully,
as well as when such person acquires wrongfully. A person is said to lose
\vrongfully when such person is wrongfully kept out of any property, as well
as when such person is wrongfully deprived of property.

24. Whoever does anything with the intention ]c‘)gf causing wrongful gain
to one person or wrongful loss to another person, said to do that thing
“ dishonestly.”

25. A person is said to do a thing “ fraudulently " if he does that thing
with intent to defraud but not otherwise.

26. A person is said to have *“reason to believe” a thing if he has
sufficient cause to believe that thing but not otherwise.

27. When property is in the possession of a person’s wife, clerk or servant,
on account of that person, it is in that person’s possession within the meaning
of this Code.

Explanation.—A person employed temporarily or on a particular occasion
in the capacity of a clerk or servant is a clerk or servant within the meaning
of this section.

2S. A person is said to “ counterfeit” who causes one thing to resemble
another thing, intending by means of that resemblance to practise deception or
knowing it to be likely that deception will thereby be practised.

Explanation 1.—It ia not essential to counterfeiting that the imitation
should be cxact.

Explanatoin 2—When a person causes one thing to resemble another
thing, and the resemblance is such that a person might be deceived thereby, it
shall be presumed, until the contrary is proved, that the person so causing the
one thing to resemble the other thing intended by means of that resemblance
to practise deception or knew it to be likely that deception would thereby be
practised.

29. The word “ document” denotes any matter expressed or described
upon any substance by means of letters, figures or marks, or by mote than
one of those means, intended to be used, or which may be used, as evidence
of that matttr.

5
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Explanation i— It is immaterial by what means or upon what substance
die letters, figures or marks are formed, or whether the evidence is intended
for, or may be used in, a Court of Justice, or not.

Illustrations

A writing expressing the terms of a contract, which may be used as evidence of the contract,
is a document.

A cheque upon abanker is « document.
A power-of-nttomey is a document.

A map or plan, which is intended to be used which or which may be used as evidence, is
a document.

A writing containing directions or instructions is a document.

Explanation 2.—Whatever is expressed by means of letters, figures or marks,
as explained by mercantile or other usage, shall be deemi d to be expressed by
such letters, figures or marks within the meaning of this section although the
same may not be actually expressed.

Ilustration

A writes his name on the back of a bill of exchange payable to his order. The meaning
of the endorsement, as explained by mercantile usage, is that the bill is to be paid to the holder.
The endorsement is a document, and must be construed in the same manner as if the words “ pay
to the holder " or words to that effect had been written over the signature.

3°. The words “ valuable security” denote a document which is, or
purports to be, a document whereby any legal right is created, extended,
transferred, restricted, extinguished or released, or whereby any person
acknowledges that he lies under legal liability, or has not a certain legal right.

Ilustration

A Write* his name on the back of a bill of exchange. As the effect of this endorsement

it to transfer the right to the bill to any person who may become the lawful holder of it, the endor-
sement is a valuable security.”

31. The words “ awill ” denote any testamentary document.

3a. In every part of this Code, except where a contrary intention

appears from the context, words which refer to acts done extend also to illegal
omissions.

i -
33. The word “ act” denotes as well a series of acts as a single act: the

word “ omission ” denotes as well a series of omissions a9 a single omission.

34. When a criminal act is done by several persons, in furtherance of the
common intention of all, each of such persons is liable for that act in the same
manner as if it were done by him alone.
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35" Whenever an act, which is criminal only by reason of its being done
with a criminal knowledge or intention, is done by several persons, each of such
persons who joins in the act with such knowledge or intention is liable for the
act in the same mmner as if the act were done by him alone with that knowledge
Or intention.

Wherever the causing of a certain effect, or an attempt to cause that
effect, by an act or by an omission is an offence, it is to be understood
tint the causing of that effect partly by an actand partly by an omission is the

same offence.

Illustration

. A intentionally cuases Z's death, partly by illegally omitting to give Z food, and partly by
beating Z. A has committed murder.

37. When an offence is committed by means of several acts, whoever
intentionally co-operates in the commission of that offence by doing any one «f
tho3e aits, either singly or jointly with any other person, commits that offence.

Whutirtiiions

(@) A and B agree to murder Z by severally and at different timea giving him imall doses
of posion. A and B administer the poison according to the agreement wtth intent to murder Z.
Z dies from the effects of the several doses of poison so administered to him. Here A and B
intentionally co-operate in the commission of murder and as each of them does an act by which
the death is caused they are both guilty of the offence though their acts are separate.

(A A an! B are jo nt jailors, and as such have the charge of Z, a prisoner, alternately for
six hours at a time. A and B, intending to cause Z's death, knowingly co-operate in causing
that effect bv illegally o rutting, each during the time of his attendance, to fumiBh Z with food
supplied to th'.-m for that purpose. Z dies of hunger. Both A and B are guilty of the murder
of Z.

(&> A, a jailor, has the charge of Z, a prisoner. A, intending to cause Z'a death, illegally
omits to supply Z with food ; in consequence of which Z is much reduced in strenoth, but the
starvation is not suflicie t to cause his death. A is dismissed from his office, and B succeed*
him. B. without collusi >nor co-operation with A, illegally omits to supply Z with food, knowing
that he is likely thereby to cause Z's death. Z dies of hunger. B is guilty of murder, but, as
A did not co-operate with B, A is guilty only of an attempt to commit murder.

38 Wh*re several persons are engaged or concerned in the commission
of a criminil act, th;y miy be guilty of different offences by mcan9of that act.

Illustration

A attacks Z under auch circumstances of grave provocation that his killing of Z would be
only culpable homicide not amounting to murder. B having ill-will towarda Z and intending to
kill him, and not hivin- been subject to the provocation, assists A in killing ?. Here, though
A and B are both engaged in causing Z*s death, B is guilty of mruder, and A is guilty only of culpable

homicide.

39. A person is said to cause an effect “ voluntarily ” when he causes it
by mians whereby He intended to cause it, or by means which, at the time of
employing those means, he knew or had reason to believe to be likely to cause

It.
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Illustration

A sets fire, by nijjht. to an inhabited house in a large town, for the purpose of facilitating
robbery and thus coucec- the death of .1person. Here, A may nol hove intended to rasute death,
and may even be sorry that dentil has been caused by his act ; vet, if he knew that he w:u likely
to cause death, he has caused death voluntarily.

40. Except in the chapters and sections mentioned in claucs 2 ard 3 of
this section, the word “ offcncc ” denotes a tiling made punishal It I'V th.s Code.

In Chapter 1V, Chapter VA, and in the following sections, namely, sections
64, 65, 66, 67, 71, 109, 110, 112, 114, 115, 1iC, 117, 1S7, 194, 195,203, 211, 213,
214, 221, 222, 223, 22j, 225, 327, 328..329, 330/331, 347, 348, 388. 309 and 445,
the word “ offence ” denotes a thing punishable under this Code, or under any
special or local law as hereinafter defined.

And in sections 141,176, 177, 201, 202, 212, 216 and 441 the word “ offence ”
has the same meaning when the thing punishable under the special or local law is
punishable under such law with imprisonment for a term of six months or upwards,
whether with or without fine.

41. A “ special law ” is a law applicable to a particular subject.

42. A “ local law” is a law applicable only to a particular part of the Union
of Burma.

43. The word “ illegal ” is applicable to everything which is an offence
or which is prohibited by law, or which furnishes ground for a civil action ;
and a person is said to be “ legilly bound to do” whatever it is illegal in him
to omit.

44. The word “ injury” denotes any harm whatever illegally caused to
any person, in body, mind, reputation or property.

45. The word “ life ” denotes the life of a human being, unless the contrary
appears from the context.

46. The word “ death” denotes the death of a human being, unless the
contrary appears from the context.

47. The word “ animal ” denotes any living creature, other than a human
being.

48. The word “ vessel ” denotes anything made for the conveyance by
water of human beings or of property.

49. Wherever the word “ year ” or the word “ month” is used, it is to
be understood that the year or the month is to be reckoned according to the
British calendar.

50. » . * *

51. The word " oath” includes a solemn affirmation substituted by law,
for an oath, and any declaration required or authorized by law to be made before

a public servant or to be used for the purpose of proof, wliether in a Court of
Justice or not.
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53. Nnhing is sttid to be done or believed in "good faith” which is done * Good f«-
0' believed without due carc and attention. H?

'5 jJA. E'ccipt in section 130 and in section 157 in the case in which the “ Harbour.”
harbour is given by the wife or husband of the person harboured, the
word ‘ ha.-bojrl includes supplying a person with shelter, food, drink, money,
clothes, arms, ammunition or means of conveyance, or the assisting of a person
ty any meins, whether of the same kind as those enumerated in this section or
rot, to evale apprehension.

CHAPTER m

Of Punishments

S 3. Tiie punishments to which offenders arc liable under the provisions of Puni»h-
this Code are men 1s
I'irst.— Death ;
Secondly.— Transportatlon ;
2E* #

Fourthly.— Imprisonment, which is of two descriptions, namely :—
(1) Rigorous, that is, with hard labour ;
(2) Simple ;
* # *j
Sixthy.— Fine.

54. In every case in which sentence of death shall have been passed, the commuta-
PreS|tIent of the Union mav, Wlt out the consent of the offender, commute tlon of

tie punlsfment for any other punls ment provided by this Code. g of

55. In o*r; ca>e in which sentence of transportation for life shall have commuta-
been pissed, tlv President of the Union may, without the consent of the offender cc Of
commute th; p nis'iTiMt for imprisonment of either description for a term not tran«-portat
exceeding fourteen years. ion for ,ifc'

ﬂ L4 * . °

57. In calculating fractions of terms of punishment, transportation for Fraction!! of
li'j s'ull b: ro:'co 11J as equivalent to transportation for twenty years. puNihment

5S. In cvjcy cis-; in which a sentence of transportation is passed, the offenders

of.-nd.-r, until hi is transported, shall be dealt with in the same manner as if J”sport*-10
sjntcnecd to rigorous imprisonment, and shall be held to have been under-going «ion how
h i seatm;j Ol tr.i upo.-tation during the t:rm of his imprisonment. urlh” raes
portcd.
1 Inserted hv Act, X X, 1950.
* Cl-Tjses “ Thirdly— Penal Sarvimde ; and " Fifthly — Forfeiture of Property ;” were

omitted bv rV- Cnion of Duinn (Adaptation of Ls'vv) Order, (948.
“ Omitted iniri.
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59. In every case in which an offender is punishable with imprisonment
for a term of seven ycar3 or upwards, it shall be competent to the Court
which sentences sUch offender, instead of awarding sentence of imprisonment,
to sentence the offender to transportation for a term not less than seven years,
and not exceeding the term fur which by this Code such offender is liable to
imprisonment.

60, In every case in which an offender is punishable with imprisonment
which may be of either description, it shall be competent to the Court which
sentences such offender to direct in the sentence that such imprisonment shall
be wholly rigorous, or that such imprisonment shall be wholly simple, or that
any part of such imprisonment shall be rigorous and the rest simple.

61*62. * * 0 *

63. Where no sum is expressed to which a fine may extend, the amount
of fine to which the offender is liable is unlimited, but shall not be excessive.

64. In every case of an offence punishable with imprisonment as well as
fine, in which the offender is sentenced to a fine, whether with or without
imprisonment,

and in every case of an offence punishable with imprisonment or fine, or
with fine only, in which the offender is sentenced to a fine,

it sivill be competent to the Court which sentences such offender to
direct by the sentence that, in default of payment of the fine, the offender
shall suffer imprisonment for a certain term, which imprisonment shall be in
excess of any other imprisonment to which he may have been sentenced or to
which he may be liable under a commutation of a sentence.

65. The term foi which the Court directs the offender to be imprisoned
in default of payment of a fine shall not exceed one-fourth or the term of
imprisonment which is the maximum fixed for the offence, if the offence be
punishable with imprisonment as well as fine.

66. The imprisonment which the Court imposes in default of payment of a
fine may be of any description to which the offender might have been sentenced
for the offence.

67. If the offence be punishable with fine only, the imprisonment which
the Court imposes in default of payment of the fine shall be simple, and the
term for which the Court directs the offender to be imprisoned, in default of
payment of fine, shall not exceed the following scale, that is to say, for any
term not exceeding two months when the amount of the fine shall not exceed
fifty rupees, and for any term not exceeding four months when the amount

shall not *\Teed one hundred rupees, and for any term not exceeding 9ix
months in any other case.
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68. The imprisonment which is imposed in default of payment of a fine “"Et'6°n*
shall terminate whenever that fine is either paid or levied by process of law. terminate
on payment
of fine.

69. If, before the expiration of the term of imprisonment fixed iq J““prfson”
default of payment, such a proportion of the fine be paid or levied that the menton
term of imprisonment suffered in default of payment is not less than propmSonal
proportional to the part of the fine still unpaid, the imprisonment shall part of fine,

terminate.

Illustration

A is sentenced to a fine of one hundred rupees and to four months’ imprisonment in default
of payment. Here, if seventy-five rupees of the fine be ptid or levied before the expiration of
one month of the imprisonment, A will be discharged as soon as the first month expired. If
seventy-five rupees be paid or levied at the time of the expiration of the first month, or at any
later time while A continues in imprisonment, A will be immediately discharged. If fifty rupee*
of the fine be paid or levied before the expiration of two months of the imprisonment, A will be
discharged as soon as the two months are completed. If fifty rupees be paid or levied at the time
of the expiration of those two months, or at any later time while A continues in imprisonment,
A will be immediately discharged.

70. The fine, or any part thereof which remains unpaid, may be levied at within
any time within six years after the passing of the sentence, and if, under years or
the sentence, the offender be liable to imprisonment for a longer period than prisonment.
six years, then at any time previous to the expiration of that period ; and the Death not
death of the offender docs not discharge from the liability any property which ~pertyr=

would, after his death, be legally liable for his debts. If_rokr)nl_t
iability.
71. Where anything which is an offence is made up of parts, any of punishment

which parts is itself an offence, the offender shall not be punished with the
punishment of more than one of such his offences, unless it be so expressly ervni
provided.

Where anything is an offcnce falling within two or, more separate
definitions of any law in force for the time being by which offences are
defined or punished, or

where several acts, of which one ot more thaw one would by itself or
themselves constitute an offence, constitute, when combined, a different
offence,

the offender shall not be punished with a more severe punishment than
the Court which tries him could award for any one ot such offences,

lllustrations

(a) A gives Z fifty strokes with a stick. Here, A may have committed the offence of
voluntarily causing hurt to Z by the whole beating, and also be-by each of the.blaws which make
up the whole beating. If A were liable to punishment for every blow, he might be imprisoned
for fifty years, one for each blow. But he n liable only to on# punishment for the-whofe besting.
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(ft} But if, whik A i» batiog Z, Y interferes, :md A intentiondlv strikes Y%here, as the
blow given to Y ia no part of the ca where by .4 voluntarily cause* h'irt to Z, A is liable to one
puntihment for voluntarily causing hurt to Z, and to another for the blow given to Y.

E?ni:rgg‘nem *jz. In all cases in which judgment is given that a person is guilty of one
gui’fty of of several offences specified in the judgment, but that it is doubtful of which

one of several of these offences he is guilty, the offender skill be punir.hed for the offcnce for
offcnces, the . .l . . . L . .
judgment  Which the lowest punistiment is provided if the same punisliment is not provided

muting that
il is doubtrur O all
of which.

Solitary 73. Whenever any person is convicted of an offence for which under this

confinement. Ccode the Court has power to sentence h‘m to rigorous imprisonment, the Court
may, by its scntencc, oroLr that the offender shill be kept in solitary confinement'
for any portion or portions of the imprisonment to which lie is sentenced, not
exceeding three months in the whole, according to the following scale, that is
to say—

a time not exceeding one month if the term of imprisonment shill not excccd
six months :

a time not exceeding two months if the term of imprisonment shall exceed
six months and shall not exceed one year :

a time not cxcceding three month', if the term of imprisonment shall exceed
one year.

Limit of 74 in executing a sentence of solitary confinement, such confinement

;?:'f?;rgmem_ shall in no case exceed fourteen days at a time, with intervals between tlv; periods
of solitary confinement of not less duration than such periods and when the
imprisonment awarded shall exceed three months, the solitary confinement
shall not cxceced seven days in any one month of the whole imprisonment awarded,
with intervals between the periods of solitary confinement of not less duration
than such periods.

73. Whoever, having been convicted—

Enhanced (0) by a Court in the Union of Burma, of an offencc punishable under
Punishment Chapter XII or Chapter XVII of this Code with imprisonment
offanE* of either description for a term of three years or upwards.(*  *)'
unaer

Chapter X11

or Chapter *(*)e * # °

XVII after

previoua

roQYICQOD. shall be guilty of any offence punishable under either of those Chapter*

with like imprisonment for the like term, shall be subject for every such
subsequent offence to transportation for life, or to imprisonment of either descrip-
tion for a term which may extend to ten years.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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CHAPTER IV

General Exceptions

76. Nothing is an offence which is done by a person who is, or who by Act done by

reason of a mistake of fact and not by reason of a mistake of law in good faith
believes himself to be, bound by law to do it.

Ilustration

(@) A, a soldier, fires on a mob by the order of his superior officer, in conformity with the
commands of the law. A has committed no offence.

(A) A, an officer of a Court of Justice, being ordered by that Court to arrest Y, and, after
due enquiry, leluving Z to be Y, arrests Z. A has committed no offence.

77. Nothing is an offence which is done by a Judge when acting judicially
in the exercise of any power which is, or which in good faith he believes to be,
given to him by law.

78. Nothing which is done in pursuance of, or which is warranted by
the judgment or order of, a Court of Justice, if done whilst such judgment or
order remains in force, is an offence, notwithstanding the Court may have had
no jurisdiction to pass such judgment or order, provided the person doing the
act in good faith believes that the Court had such jurisdiction.

79. Nothing is an offence which is done by any peison who is justified by
law, or who by reason of a mistake of fact and not by reason of a mistake of law
in good faith believes himself to be justified by law, in doing it.

A sees Z commit what appears to A to be a murder. A in the exexcise, to the best of his
Judgment, exerted in good faith of the power which the law gives to all persons of apprehending
murderers in the act, seizes Z in order to bring Z before the proper authorities. A has committed
no offence, though it may turn out that Z was acting in self-dcfencc.

80. Nothing is an offence which is done by accident or misfortune, and
without any criminal intention or knowledge, in the doing of a lawful act in a
lawful manner by lawful means and with proper care and caution.

Illustration

A is at work with a hatchet ; the head flies off and kills a man who is standing by. Here,
if there was no want of proper caution on the part of A, his act is excusable and not an offence.

81. Nothing is an offence merely by reason of its being done with the
knowledge that it is likely to cause harm, if it be done without any
criminal intention to cause harm, and in good faith for the purpose of preventing or
avoiding other harm to person or property.

Explanation.— It is a question of fact in such a case whether the harm
to be prevented or avoided was of such a nature and so imminent as to justify
or excuse the risk of doing the act with the knowledge that it was likely to cause
harm.

“(fund™or b
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Illustrations

(a) A. the captain of a steam vessel, suddenly and without any fault or negligence on his
part, finds himself in such a position that before he can stop his vessel he must inevitably run
down a boat B, with twenty or thirty passengers on board, unless he changes the course of his
vessel, and that, by changing his course, he must incur risk of running down a boat C with only
two passengers on board, which he may possibly clear. Here, if A alters his course without any
intention to run down the boat C and in good faith for the pourpose of avoiding the danger to the
passengers in the boat B, he is not guilty of an offcnce, though he may run down the boat C by
doing an act which he knew was likely to causc that effect, if it be found as a matter of fact that
the danger which he intended to avoid was such as to excuse him in incurring the risk cf running
down C.

(4) A in a great fire pulls down houses in order to prevent the conflagration from spreading*
He does this with the intention in good faith of saving human life or property. Here, if it be found
that the harm to be prevented was of such a nature and so imminent as to excuse A’'s act, A is
not guilty of an offcnce.

Act of L C. .

cr::ildouﬁder 82. Nothing is an offence which is done by a child under seven years of
seven years age_

of age.

Act of a 83. Ncthing is an offence which is done by a child above seven years of
gz\illednaat:%/e age and under twelve, who has not attained sufficient maturity of
under understanding to judge ot the nature and consequences cf his conduct on that
twelve of occasion.

immature

under-

standing.

Actofa 84. Nothing is an offence which is done by a person who, at the time of
person of  doing it, by reason of unsoundness of mind, is incapable ot knowing the

mind. nature ot the act, or that he is doing what is either wrong or contrary to law.

Qecrtsg;a 85. Nothing is an offcnce which is done by a person who, at the time ot

incapable of  doing it, is, by reason ot intoxication, incapable of knowing the nature ol the

Jrl:}‘igg:]‘-‘(’)‘} Iy act OL thit he is doing what is cither wrong or contrary to law: provided that
intoxication the thing which intoxicated him was administered to him without his
caused knowledge or against his will.

against

his will.

Offence 86. In cases where an act done is not an offence unless done with a

requirin : . .
pa?‘ticulagr particular knowledge or intent, a person who dots the act in a state of

Ii(?]‘gv"vtle‘(’j;e intoxication shall be liable to be dealt with as if he had the same knowledge

committed as he would have had if he had not been intoxicated, unless the thing which

by one whos intoxicated him was administered to him without his knowledge or against

his will.
Act not - - - - .
intended 87. Nothing which is not intended to cause death or grievous hurt, and
+ad not which is not known by the doer to be likely to cause death or grievous hurt,
known to be . . . .
likely to is an offence by reason ot any harm which it may cause, or be intended by the

cause death  doer to cause, to any person, above eighteen years of age, who has given
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consent, whether express or implied, to suffer that harm; or by reason of any o'don?
harm which it may be known by the doer to be likely to cause to any such by consert,
person who has consented to take the risk of that harm.

Ilustration

A and Z agree to fence with each other for amusement. This agreement implies the consent
of each to suffer any harm which in the course of such fencing may be caused without foul play;
and if A, while playing fairly, hurts Z, A commits no offence.

88. Nothing, which is not intended to cause death, is an offence t0
by reason of any harm which it may cause, or be intended by the doer cause death,
to cause, or be known by the doer to be likely to cause, to any person for c£JEnj,jn
whose benefit it is done in good faith, and who has given a consent, whether good faith for
express or implied, to suffer that harm, or to take the risk of that harm. benefit.*’

Ilustration

A, a surgeon, knowing that a particular operation is likely to cause the death of Z, who
suffers under a painful complaint, but not intending to cause Z% death, and intending in good
faith Z's benefit, performs that operation on Z with Z'% consent. A has committed no off<-nce.

89. Nothing which is done in good faith for the benefit of a person under for
twelve yeais of age, or of unsound mind, by or by consent, either express or benefit of
imp'ied, of the guardian or other person having lawful charge of that person, "~Syor
is an offence by reason of any harm which it may cause, or be intended by the person, by or
doer to cause, or be known by the doer to be likely to cause, to that person ; j~ard""ntof

Provided—

First—That this exception shall not extend to the intentional causing Proviscs,
of death, or to the attempting to cause death ;

Secondly.— Thai this exception shall not extend to the doing of anything
which the person doing it knows to be likely to cause death, for any purpose
other than the preventing of death or grievous hurt of the curing of any
grievous disease Ol infirmity ;

Thirdly.— That this exception shall not extend to the voluntary causing
of grievous hurt, or to the attempting to cause grievous hurt, unless it be for
the purpose of preventing death or grievous hurt or the curing of nay
grievous disease or infirmity ; .

Fourthly.—That this exception shall not extend to the abetment of any
offence, to the committing of which offence it would not extend.

Illustration

A, in good faith, for his child’s benefit without his child’s consent, has his child cut for the
mtone by a surgeon, knowing it to be likely that the operation will casue the child's death, but not
intending to casue the child's death. A is within the exception, in as much as his object was the
cure of the child.

90. A consent is not such a consent as is intended by any section of this Conmmit

Code, if the consent is given by a person under fear of injury, or under “Tvenunder
a misconception of fact, and if the person doing the act knows, or has reason fearor
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to believe, that the consent was given in consequence of such fear or miscon-
ception ; or

if the consent is given by a person who, from unsoundness of mind or
intoxication, is unable to understand the nature and consequence of that to which
he gives his consent ; or

unless the contrary appears from the context, if the consent is given by a
person who is under twelve years of age.

91. The exceptions in sections 87, 88 and 89 do not extend to acts which
are offences independently of any harm which they may cause, or be intended
to cause, or be known to be likely to causi, to the person giving the consent,
or on whose behalf the consent is given.

Ilustration

Cawing miscarriage (unless caused in good faith for the purpose of saving the life of the
woman) is an offence independently of any harm which it may cause or be intended to cause to
the woman. Therefore, it is not an offence 11 by reason of such harm and the consent of the
woman or of her guardian to the causing of such miscarriage does not justify the act.

92. Nothing is an offencc by reason of any haim which it may cause to
a person for whose benefit it is done in good faith, even without that person’s
conscnt if the circumstances are such tint it is impossible for that person to
signify conscnt, or if that person is incapable of giving consent and has no
guardian or other person in lawful charge of him from whom it is possible to
obtain consent in time for the thing to be done with benefit: Provided—

First—That this exception shall not extend to the intentional causing of
death, or the attempting to cause death ;

Secondly— That this exception shall not extend to the doing of anything
which the person doing it knows to be likely to causc death, for any purpose

other than the preventing of death or grievous hurt or the curing of any grievous
disease or infirmity ;

Thirdly.— That this exception shall not extend to the voluntary causing

of hurt, or to the attempting to cause hurtj for any purpose other than the preven-
ting of death Ol hurt ;

Fourthly— That this exception shall not extend to the abetment of any
offence, to the committing of which offence it would not extend.

IUtutratiom

(t) 2 is thrown from his horse, and is insensible. A, a surgeon, finds that Z requires to
be trepanned. A not intending Z's death but in good faith, for Z's benefit, performs the trepan
before Z recovers his power of iudginc for himself. A has committed no offence.

camc? off b A fircs al tllc t*Ber knowm% it to be Ilkely that the shot may
kil z, but not intendint to |II Z. and 'in good faith intending Z‘s benefit. ‘A’'a ball eives Z
mortal wound. A haa committed no offence.

(r) A. asureeon.seesnchild suffer an accident which is likely to prove fatal unless an operation
be Immediately performed. There is no time to apply to the child’s guardian. A performs
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the operation in spite of the entreaties of the child, intending, in good faith, the child’s benefit.
has committed no offence.

(d) A is in a house which is on fire, with Z, a child. People below hold out a blanket. A
drops the child from the housetop, knowing it to be likely that the fall may kill the child, but not
intending to kill the child, and intending, in good faith, the child's benefit. Here even if the child
is killed by the fall, A has committed no offence.

Explanation.— Mere pecuniary benefit is not benefit within the meaning of
sections 88,89 an”™ 92*

93. No communication made in good faith is an offence by reason of any communici-
harm to the person to whom it is made, if it is made, for the benefit of that person. g°od fiitlf

limitation

A, a surgeon, in good faith communicates to a patient his opinion that he cannot live. The
patient dies in consequence of the shock. A has committed no offence, though he knew it to be
likely that the communication might cause the patient's death.

94. Except murder, and offences against the State punishable with death, -Actto which
nothing is an offence which is done by a person who is compelled to do it by compefiedYy
threats, which, at the time of doing it, reasonably cause the apprehension that threats
instant death to that person will otherwise be the consequence : Provided the
person doing the act did not of his own accord, or from a reasonable apprehen-
sion of harm to himself short of instant death, place himself in the situation by
which he became subject to such constraint.

Explanation 1.— A person who, of his own accord, or by reason of a threat
of being beaten, joins a gang of dacoits, knowing their character, is not entitled
to the benefit of this exception, on the ground of his having been compelled by
his associates to do anything that is an offence by law.

Explanation 2.— A person seized by a gang of dacoits, and forced by threat
of instant death, to do a thing which is an offence by law ; for example, a smith
compelled to take his tools and to force the door of a house for the dacoits to
enter and plunder it, is entitled to the benefit of this exception.

95. Nothing is an offence by reason that it causes, or that it is intended Act causing
to cause, or that it is known to be likely to cause, any harm, if that harm is so ,light h,rm-
slight that no person of ordinary sense and temper would complain of such harm.

O f the Right of Private Defence

96. Nothing is an offence which is done in the exercise of the right of private Thing* done

in private
defence. defence.
97. Every person has a right, subject to the restrictions contained in section Right of
99, to defend- 5"fcl!£of

First— His own body, and the body of any other person, against any “‘property!"l
offence affecting the human body ;
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Secondly.— The property, whether moveable or immoveable, of himself
or of any other person, against any act which is an offence falling under
the definition of theft, robbery, mischief or criminal trespass, or which is an
attempt to commit theft, robbery, mischief or criminal trespass.

Right of 98. When an act, which would otherwise be a certain offence, is not that
E;'f‘éitcee offence by reason of the youth, the want of maturity of undeistanding, the un-

against the ~ soundness of mind, or the intoxication of the person doing that act, or by reason
;gtrgnaof of any misconception on the part of that person, every person has the same right

unsound of private defence against that act which he would have if the act were that offence.
mind, etc.

Illustrations

(@) Z, under the influence of madness, attempts to kill A ; Z is guilty of no offence. But
A has the same right of private defence which he would have if Z were sane.

(b) A enters by night a house which he is legally entitled to enter. Z, in good faith, taking
A for a house-breaker, attacks A. Here Z, by attacking A under this misconccption, commits
no offence. But A has the same right of private defence against Z, which he would have if Z were
not acting under that misconception.

Acts against 99. There is no right of private defence against an act which does not
which there  regsonably cause the apprehension of death or of grievous hurt, if done or

is no right of . . . .

private attempted to be done by a public servant acting in good faith under colour of
defence. his office, though that act may not be strictly justifiable by law.

There is no right of private defence against an act which does not reasonably
cause the apprehension of death or of grievous hurt, if done or attempted to be
done by the direction of a public servant acting in good faith under colour of
his office though that direction may not be strictly justifiable by law.

There is no right of private defence in cases in which there is time to have
recourse to the protection of the public authorities.

v'f,ﬁtl‘éﬂttﬁ’e The right of private defence in no case extends to the inflicting of more
right may be harm than it is necessary to inflict for the purpose of defence.
exercised.

Explanation 1.—A person is not deprived of the right of private defence
against an act done or attempted to be done by a public servant, as such, unless

he knows, or has reason to believe, that the person doing the act is such public
servant.

Explanation 2.—A person is not deprived of the right of private defence
against an act done or attempted to be done by the direction of a public servant
unless he knows, or has reason to believe, that the person doing the act is acting
by such direction, or unless such person states the authority under which he acts,
or if he has authority in writing, unless he produces such authority if demanded.
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100. The right of private defence of the body extends, under the restric-
tions mentioned in the last preceding section, to the voluntary causing of death
or of any other harm to the assailant, if the offcncc which occasions the cxcrcise
of the tight be of any of the descriptions hereinafter enumerated, namely

First—Such an assault as may reasonably cause the apprehension that
death will otherwise be the consequence of such assault ;

Secondly.— Such an assault as may reasonably cause the apprehension that
grievous hurt will otherwise be the consequence of such assault;

Thirdly.— An assault with the intention of committing rape ;

Fourthly.— An assault with the intention of gratifying unnatural lust;

Fifthly.— An assault with the intention of kidnapping or abducting ;

Sixthly.— An assault with the intention of wrongfully confining a person,
under circumstanccs which may reasonably cause him to apprehend that he will
be unable to have recourse to the public authorities for his release.

101. If the offence be not of any of the descriptions enumerated in the
last preceding section, the right of private defence of the body docs not extend
to the voluntary causing of death to the assailant, but does extend, under the
restrictions mentioned in section 99, to the voluntary causing to the assailant
of any harm other than death.

102. The right of private defence of the body commences as soon as
a reasonable apprehension of danger to the body arises from an attempt or threat
to commit the offence though the offence may not have been committed ; and
it continues as long as such apprehension of danger to the body continues.

103. The right of private defence of property extends, under the restric-
tions mentioned in section 99, to the voluntary causing of death or of any other
harm to the wrong-doer, if the offence, the committing of which, or the attempting
to commit which, occasions the exercise of the right, be an offence of any of
the descriptions hereinafter enumerated, namely \—

First.— Robbery ;

Secondly.— House-breaking by night ;

Thirdly.— Mischief by fire committed on any building, tent or vessel,
which building, tent or vessel is used as a human dwelling or as a place for the
custody of property ;

Fourthly.— Theft, mischief or house-trespass, under such circumstances
as may reasonably cause apprehension that death or grievous hurt will be the
conscqucnce if such right of private defence is not exercised.

104. If the offence, the committing of which, or the attempting to commit
which, occasions the exercise of the right of private defence, be theft, mischief
or criminal trespass, not of any of the descriptions enumerated in the
last preceding section, that light does not extend to the voluntary causing of
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death, but does extend, subject to the restrictions mentioned in section 99, to
the voluntary causing to the wrong-doer of any harm other than death.

105. The right of private defence of property commences when a
reasonable apprehension ot danger to the property commences.

The right of private defence of property against theft continues till the
offender has effected his retreat with the property, or either the assistance of
the public authorities is obtained or the property has been recovered.

The right of private defence of property against robbery continues as
long as the offender causes or attempts to cause to any person death or hurt
or wrongful restraint, or as long as the fear of instant death or of instant hurt
or of instant personal restraint continues.

The right of private defence of property against criminal trespass or
mischief continues as long as the offender continues in the commission of
criminal trespass or mischief.

The right of private defence of property against house-breaking by night
continues as long as the house-trespass which has been begun by such house-
breaking continues.

106. If in the exercise of the right of private defence against an asaults
which reasonably causes the apprehension of death, the defender be so situated
that he cannot effectually exercise that right without risk of harm to an

innocent person, his right of private defence extends to the running of that
risk.

Ilustration

A is attacked by a mob who attempt to murder him. He cannot effectually exercise his
right of private defence without firing on the mob, and he cannot fire without risk of harming

young children who are mingled with the mob. A commits no offence if by so firing he harms
any of the children.

CHAPTER V
Of Abetment

107. A person abets the doing of a thing, who—

First— Instigates any person to do that thing; or

Secondly.— Engages with one or more other person or persons in any
conspiracy for the doing of that thing, if an act or illegal omission takes place
in pursuance of that conspiracy and in order to the doing of that thing; or

Thirdly— Intentionally aids, by any act or illegal omission, the doing of
that thing.

Explanation 1.— A person who, by wilful misrepresentation, or by wilful
concealment of a material fact which he is bound to disclose, voluntarily causes
or procures, or attempts to\cause or procuie, a thing to be done, is said to
instigate the doing of that thing.
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Ilustration

A, a public officer, is authorized by a warrant from a Court of Justice to apprehend Z. B
knowing that fact and >Uo that C is not Z, wiflully represents to A that C is Z, and thereby
intentionally causes A to apprehend C. Here B abets by instigation the apprehension of C.

Explanation 2.— Whoever, either prior to or at the time of the commission
of an act, does anything in order to facilitate the commission of that act, and
thereby facilitates the commission thereof, is said to aid the doing r>f that act.

108. A person abets an offence, who abets either the commission of an Abettor,
offence, or the commission ot an act which would be an offence if committed
by a person capable by law of committing an offence with the same intention
or knowledge as that ot the abettor.

Explanation 1.— The abetment of the illegal omission of an act may
amount to an offence although the abettor may not himeslf be bound to do
that act.

Explanation 2.— To constitute the offence of abetment it is not necessary
that the act abetted should be committed, or that the effect requisite to constitute
the offence should be caused.

Ilustrationl

(a) A instigates B to murder C. B refuses to do so. A is guilty of abetting B to commit
murder. .

(6) A instigates B to murder D. B in pursuance of the instigation subs D. D recovers
from the wound. A is guilty of instigating B to commit murder.

Explanation 3.— It is not necessary that the person abetted should be
capable by law of committing an offence, or that he should have the ss-me
guilty intention or knowledge js that of the abettor, or any guilty intention or
knowledge.

Illustrations

(a) A, with a guilty intention, abets a child or a lunatic to commit an act which would be
an offence, if committed by a person capable by law of committing an offence, and having the
sa};ne intention as A. Here A, whether the act be committed or not, is guilty of abetting an
offence.

(6) A, with the intention of murdering Z, instigates B, a child under seven years of age,
to do an act which causes Z’sdeath. B, in consequence of the abetment, does the act in the
absence of A and thereby causes Z's death. Here, though B was not capable by law of
committing an offence, A isliable to be punished in the same manner as if B had been capable by
law of committing an offence, and had committed murder, and he is therefore subject to the
punishment of death.

(c) A instigates B to set fire to a dwelling-house. B in consequence of the unsoundness
of his mind, being incipable of knowing the nature of the act, or that he is doing what is wrong
or contrary to law, sets fire to the house in consequence of A'i instigation. B has committed no
offence, but A is guilty of abetting the offence of setting fire to a dwelling-house, and is liable to
the punishment provided for that offence.

{d) A, intending to cause atheft to be committed, instigates B to take property belonging
to Z out of Z\ possession. A induces B to believe that the property belongs to A. B takes the
property out of Z's possession, in good faith, believing it to be A's property. B, acting under
the misconception, does not take dishonestly, and therefore does not commit theft. But A is
guilty of abetting theft, and is liable to the same punishment as if B had committed theft.

!
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Explanation 4.—The abetment of an offence being an offence, the
abetment of such an abetment is also an offence.

Illustration

A instigates B to instigate C to murder Z. R accordingly instigates C to murder Z, and
C commits that offence in conscquencc of Ifs instigation. B is liable to be punished for his
offence with the punishment for murder ; nnd, as A instigated B to commit offence, A is also
liable to the same punishment.

Explanation 5.— It is not necessary to the commission of the offence of
abetment by conspiracy that the abettor should concert the offence with the
person who commits it. It is sufficient if he engages in the conspiracy in
pursuance of which the offence is committed.

Ilustration.

A concerts with It a plan for poisoning Z. It is agreed that A shall administer the poison.
Bthen explains the plan to C mentioning that a third person is to administer the poison, but without
mentioning A's name. C agrees to procure the posion, and procures and delivers it to
li for the purpose of its being used in the manner explained. A administers the poison ; Z dies
in conBcquence. Here though A and C have not conspired together, yet C has been engaged in
the conspiracy in pursuance of which Z has been murdered. C has therefore committed the
offence defined in the section and is liable to the punishment for murder.

Abetment in 108A. A person abets an offence within the meaning of this Code who,
tBhuer#Qigf” of in the Union of Burmi, abets the commission of any act without and beyond
offence* the Union of Buimi which would constitute an offence if committed in the
outside it. Union of Burma.

Illustration

_ A, in the Union of Burma instigates B, a foreigner in (ioa, to commit a murder in Goa.
A is guilty of pbettiiu* murder.

Punishment 109. Whoever abets any offence shall, if the act abetted is committed
?fftf]ge;ge”t in consequenco of the abetment, and no express provision is made by this

abetted is  Code for the punishment of such abetment, be punished with the punishment
committed in proyided foi the offence.
consequence

d wh - . . . .
?1?) e;”,)r‘;;i Explanation.— An act or offence is said to be committed in consequence
provision is  of apetment, when it is committed in consequence of the instigation, or in
made for its . . . . .
punishment, Pursuance of the conspiracy, or with the aid which constitutes the abetment.

Ilustrations
(a) A offers a bribe to B, n public servant,as a reward for showing A some favour in the
exercise of B's official functions. i accepts the bribe. .4 has abetted the offence defined in
section 161.

(b) A instigates B to give false evidence. B, in conscquencc of the instigation, commit5
that ofiencc. A is guilty of abetting that offence, and is liable to the same punishment as B-

(1) A and U conspire to poison Z. A, in pursuance of the conspiracy, procures the poison
and delivers it to B in order that he may administer itto Z. B, in pursuance of the conspiracy,
administers the poison to Z in 4's abscnce and thereby causes Z's death. Here B is guilty of

murder. A is guilty of nbctting that offence by conspiracy, and is liable to the punishment for
murder.
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no. Whoever abets the commission of an offence shall, if the person Punishment
abetted docs the act with a different intention or knowledge from that of the
abettor, be punished with the punishment provided for the offcnce which would abetted doe*
have been committed if the act had been done with the intention or knowledge different

of the abettor and with no other. intention
from that
of abettor.

iii. When an act is abetted and a different act is done, the abettot is Liability of

liable for the act done in the same mnnner and to the same extent as if he ong'lct *?*n
had directly abetted it : abetted and
different act
dore.
Provided the act done was a probable consequence of the abetment, and Proviso,
was committed under the influence of the instigation, or with the aid or in
pursuance of the conspiracy which constituted the abetment.

Illustrations

(a) A instigates a child to put poison into the the food of Z, and gives him poison for that
purpose. The child, in consequence of the instigation, bv mistake puts the poison into the food
of r, which is by the sitlc of that of Z. Here if the child was acting under the influence of A't
instigation, and the net dune was under the circumstances a probable consequence of the abetment.
A is liable in the some manner and to the same extent as if he had instigated the child to put the
poison into the food of }'.

(6) A instigates B to burn Z's house. B sets fire to the house and nt the same time commits
theft of property there. A, though guilty of abetting the burning of the house, i( not guilty of
abetting the theft ; for the theft was a distinct act, and not a probable conscqucncc of the burning.

(c) A instigates B and C to break into an inhabited house at midnight for the purpose of
robbery, and provides them with arms for that purpose. B and C break ino the house, and being
resisted by Z, one of the inmates, murder Z.I lerc, if that murder was the probable consequence
of the abetment, A is liable to the punishment povided for murder.

ii2. If the act for which the abettor is liable under the last preceding Abettor
section is committed in addition to the act abetted, and constitutes a distinct

offence, the abettor is liable to punishment for each of the offences. punishment
for act
Ilustration fgﬁtatgfid%%de.

A instigates B to resist by force a distress made by a public servant. B in conscqucncc
resists that distress. In offering the resistance, B voluntarily causes grievous hurt to the officer
executing the distress. As B has committed both the offence of resisting the distress and the
offcncc of voluntarily causing grievous hurt, B is liable to punishment for both these offences ;
and if A knew that B was likely voluntarily to cause grievous hurt in resisting the distress A will
also be liable to punishment for each of the offences.

*13. When an act is abetted with the intention on the part of the abettor Liability of
of causing a particular effect, and an act for which the abettor is liable in *~ ™ [or
consequence of the abetment causes a different effect from that intended by cauicd by
the abettor, the abettor is liable for the effect caused in the same manner and
to the same extent as if he bad abetted the act with the intention of causing different
that effect, provided he knew that the act abetted was likely to cause that effect.

the abettor,
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Illustration

A instigates B to cause grievous hurtto Z.B, in consequence of the instigation, causes grievous
hurtto Z. Z dies in consequence. Here if A knew that the grievous hurt abetted was likely to
cause death, A is liable to be punished with the punishment provided for murder.

Abettor XI4— Whenever any person, who if absent would be liable to be

present when punished as an abettor, is present when the act or offence for which he would

committed, be punishable in consequence of the abetment is committed, he shall be deemed
to have committed such act or offence.

Abetment of 115. Whoever abets the commission of an offence punishable with death

offence or transportation for life shall, if that offence be not committed in conse-
punishable .. . .
with death  quence of the abetment, and no express provision is made by this Code for the

gﬁt‘;ﬁ”?gror' punishment of such abetment, be punished with imprisonment of either

life— if description for a term which may extend to seven years, and shall also be liable
offence not to fine o
committed. !
I act and if any act for which the abettor is liable in consequence of the abet-
ﬁg‘ri]sr'”bge done ment, and which causes hurt to any person, is done, the abettor shall be liable
in conse- to imprisonment of either description for a term which may extend to fourteen
quence. years, and shall also be liable to fine.
Illustration
A instigates B to murder Z. The offence is not committed. 1f B had murdered Z, he would
have been subjected to the punishment of death or transportation for life. Therefore A is liable to
imprisomment for a term which may extend to seven years and also to a fine ; and, if any hurt be
done to Z in consequence of the abetment, he will be liable to imprisonment for a term which
may extend to fourteen years, and to fine.
c/)*ftf)grﬁ?ee”t of 116. Whoever abets an offence punishable with imprisonment shall, if

punishable that offence be not committed in consequence of the abetment, and no express
‘i’;’r']t;‘risoa_ provision is made by this Code for the punishment of such abetment, be

ment— if punished with imprisonment of any description provided for that offence for
gfgf’;g‘inbe a term which imy extend to one-fourth part of the longest term provided for

mitted. that offence ; or with such fine as is provided for that offence, or with both ;

D aor or and if the abettor or the person abetted is a public servant whose duty it is
abetted be m to prevent the commission of such offence, the abettor sh-dl be punished with
Sp:rl\’,'a'ﬁt imprisonment of any description provided for that offence for a term which
whose duty  may extend to one-half of the longest term provided for that offence, or with
[')tre'?,éﬂt such fine as is provided for the offence, or with both.

offence.

Ilustration

{a) A offers a 'bribe to B, a public servant, as a reward for showing A some favour in the
exercis& of B’s official functions B refuses to acccpt the bribe. A is punishable under this section.

(®) A instigates B to give false evidence. Here if B does not give false evidence, A ha
nevertheless committed the offence defined in this section, and is punishable accordingly'.

(e) A, a police-officer, whose duty it is to prevent robbery, abets the commission of robbery.
Here, though the robbery be not committed. A is liable to one-half of the longest term of impri-
toamont provided for that offence, and also to fine.
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(d) B abets the commission of a robbery by A, a police ofEccr, whose duty it is to prevent

that offence. Here though the robbery be not committed, B is liable to one-half of the longest
term of imprisonment provided for the offence of robbery, and also to fine.

117. Whoever abets the commission of an offence by the public generally,
or by any number or class of persons exceeding ten, shall be punished with
imprisonment of either description for a term which may extend to three years,

or with finey or with both.

Ilustration

A affixes in a public place a placard instigating a sect consisting of more than ten members
to meet ot a certain time and place, for the purpose of attacking the members of an adverse sect
while engaged in a procession. A has committed the offence defined in this section.

118. Whoever, intending to facilitate or knowing it to be likely that he

will thereby facilitate the commission of an offence punishable with death or
transportation for life,

voluntarily conceals, by any act or illegal omission, the existence of a design
to commit such offence or nvikes any representation which he knows to be false
respecting such design,

Shall, if that offence be committed, be punished with imprisonment of
either description for a term which may extend to seven years, or, if the offence
be not committed, with imprisonment of either description for a term which
may extend to three years ; and in either case shall also be liable to fine,

Illustration

A, knowing that dacoity is about to be committed at B, falsely informs the Magistrate that
a dacoity is about to be committed at C, a place in an opposite direction, and thereby mialcada the
Magistrate with intent to facilitate the commission of the offence. The dacoity is committed
at B in pursuance of the design. A is punishable under this section.

119. Whoever, being a public servant, intending to facilitate or knowing
it to be likely that he will threreby facilitate the commission of an offence which
it is his duty as such public servant to prevent,

voluntarily conceals, by any act or illegal omission, the existence of a design
to commit suc«h offence, or makes any representation which he knows to be false
respecting such design,

shall, if the offence be committed, be punished with imprisonment of any
description provided for the offence for a term which may extend to one-half of
the longest term of such imprisonment, or with such fine as is provided for that
offence, or with both ;

or, if the offence be punishable with death or transportation for life, with
imprisonment of either description for a term which may extend to ten year* ;
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If offence be or, if the offence be not committed, shall be punished with imprisonment
”moi:tggm' of any description provided for the offence for a term which may extend to one-
fourth pirt of the- longest term of such imprisonment, or with such fine as is
provided for the offence, or with both.
I limtrutf.n
A,an officer of polic; being legally bound to give information of all designs to commit robbery
which may come to his knowledge, and knowing that B designs to commit robbery, omits to give
such information with inten tto facilitate the commission of that offienee. Here A lias by an
illegal omission concealed the existence of B’s design, and isliable to punishment according to the
provision of this section.
Concealing no. Whoever, intending to facilitate or knowing it to be likely that he
design to will thereby facil'tate the commission of an offence punishable with imprison-
commit ment
offence g
punishable i . .. . .
with im- voluntarily conceals, by any act or illegal omission, the existence of a design
prisonment.

to commit such offence, or makes any representation which he knows to be false
respecting such design,

If offence be shall, if the offence be committed, be punished with imprisonment of
committed ;  the description provided for the offence for a term which may extend to one-
If offence be . . .

not com- fourth, and, if the offence be not committed, to one-eighth, of the longest term

mitted. of such imprisonment, or with such fine as is piovidcd for the offence, or with
both.

CHAPTER VA

Criminal Conspiracy

Dt_efir_liti:)n of x20A. When two or more petsons agree to do, or cause to be done,—
crimina
conspiracy. (1) an illegal act, or
(2) an act which is not illegal by illegal means,
such an agieement is designated a criminal conspiracy;

Provided that no agreement except an agreement to commit an offence
shall amount to a criminal conspiracy unless some act besides the agreement
is done by one or more parties to such agreement in pursuance thcicof.

Explanation— It is immaterial whethei the illegal act is the ultimate object
of such agreement, or i9 merely incidental to that object.

punishment X20B. (i) Whoever is a party to a criminal conspiracy to commit an

conspiracy.  offence punishable w;th death, transportation or rigorous imprisonment for a
term of two years or upwards shall, where no express provision is made in this
Code for the pun.shment of such a conspiiacy, be punished in the same manner
as if he had abetted such offence.
(@) Whoever is a party to a criminal conspiracy other than a criminal
conspiracy to commit an offence punishable as aforesaid shall be punished with

imprisonment of cither description for a ttrm not exceeding six months or with
fine, or with both. ’
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CHAPTER VI
Op O ffences against the State

liai. Whoever wages war against the Union of Burma or any con- High

stituent unit thereof, or assists any State or person or incites or conspires with Tt***on.
any person within or without the Union to wage war against the Union or any
constituent unit thereof, or attempts or otherwise prepares by force of arms or

other violent means to overthrow the organs of the Union or of its constituent

units established by the Constitution, or takes part or is concerned in or incites

or conspires with any person within or without the Union to make or to take

part or be concerned in any such attempt shall be guilty of the offence of High
Treason.

1121A. * * * »

* 122. (/) Whoever commits High Treason within the Union of Burma Punishment
shall be punishedjwith death or transportation for life. Treason.

(4} Whoever, being a citizen of the Union of Burma or ordinarily resident

within the Union, commits High Treason outside the Union shall be punished
with death or transportation for life.”

*123. (/) Whoever encourages, harbours or comforts any person whom Enco
he knows or has reasonable grounds for believing to be engaged in committing ing, har-
High Treason shall be punished with transportation for life or with rigorous PQM?Z%T.E
imprisonment for a term which may extend to ten years, and shall also be liable persons

to fine. High of

Exception.— This provision does not apply to the case in which the person rrca*on*
who harbours is the husband or wife of the offender.

@ * : .

1124. Whoever, knowing that any act, the commission of which would be Misprision
High Treason, is intended or piopcsed to be, or is being, or has been ~r”~on
committed, does not forthwith disclose the same, together with all particulars
thereof known to him, to a Magisiate, or to any police-officer, or some
other person Inwfully engaged on duttie srelating to the preservation of peace
and order shall be guilty of the offence of misprision of High Treason and shall
be punished with rigorous impiirisonment which may extend to seven years, and
shall also be liable to fine.

*124 A. Whoever by words, eithr spoken or written, or by signs, or by Sedition,
visible representation, or otherwise, bring or attempts to bring into hatred
or contempt, or excites or attempts to cxdte disaffection towards [the

1 Original sections iai, 121A, 122, 123 and taj were repealed by Act X1V, 1948, and nnr
sections 121, 122, 123 and 124 were inserted by Act XX, 19<0.

3 Sub-section (a) of section 123 was deleted by Act X, 19ji.

e Substituted by Act v 1961,
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Government established by law for the Union or for the constituent units
thereof,]1 shall be punished with transportation for life or an shorter teim, to
which fine may be added, or with imprisonment which may extend to three
years, to which fine may be added, or with fine.

Ex lanation i —The expression “ disaffection” includes disloyalty and
all feelings of enmity.

Explanation 2.—Comments expressing disapprobation of the measures of
the Government with a view to obtain their alteration by lawful means,
without exciting or attempting to excite hatred, contempt or disaffection, do
not constitute an offence under this section.

Explanation 3.— Comments expressing disapprobation of the administra-
tive or other action of the Government, without exciting or attempting to
excite hatred, contempt or disaffection, do not constitute an offence under this
section.

2 —_—
Advocating 124 B. Whoever

overthrow of (@ knowingly or wilfully advocates, (# * )s advises, or teaches
the nrgani of . . . . .
the Union or the duty, necessity, desirability, or propriety of overthrowing
?Jeiﬁ Sﬁﬂ;t' or destroying the organs of the Union or of its constituent units
by force. by force or violence or by the assassination of any officer of
any such organ, or
(b) knowingly or wilfully prints, publishes, edits, issues, circulates,
sells, distributes, or publicly displays any written or printed
matter which advocates, advises, or teaches the duty, necessity,
desirability or propriety of overthrowing or destroying any such
organ by force or violence, or
(c) organizes or helps to organize any society, group or assembly of
persons who teach, advocate or encourage the overthrow or
destruction of any such organ by force or violence, or
(d) becomes a member of, or affiliates with any 6uch society, group
or assembly of persons, knowing the purpose thereof,

shall be punished with imprisonment of either description for a term which
may extend to not less than three years and not moie than ten years, and
shall also be liable to fine.

Explanation— For the purposes of this section, the term “ the organs of

the Union or of its constituent units ” means the organs of the Union or of its
constituent units established by the Constitution of the Union of Burma.

, 25" Whoever wa8es war against any Asiatic Power in alliance or at
Asiatic peace with the State, or attempts to wage such war, or abets the
«uen«nwith wa8in8 of 3uch war. shall be punished with transportation for life, to which
the State. fine may be added, or with imprisonment of either description for a term
which may extend to seven years, to which fine may be added, or with fine.
1 Substituted by Act XX, 1950.

a Inverted by Act LXV, 1953.
3 Deleted by Act XX XI1X, 1954,
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126. Whoever commits depredation, or makes preparations to commit
depredation, on the territories of any Power in alliance or at peace with the
State, shall be punished with imprisonment of either description for a
term which may extend to seven years, and shall also be liable to fine and to
forfeiture of any property used or intended to be used in committing such
depredation, or acquired by such depredation.

127. Whoever receives any property knowing the same to have been
taken in the commission of any of the offences mentioned in sections 125 and
126 shall be punished with imprisonment of either description for a term
which may extend to seven years, and shall also be liable to fine and to
forfeiture of the property so received.

128. Whoever, being a public servant and having the custody of any
State prisoner or prifoner of war, Voluntarily allows such prisoner to escape
from any place in which such prisoner is confined, shall be punished with
tran-portation for life, or imprisonment of either dcsciiption for a term which
may extend to ten years, and shall also be liable to fine.

129. Whoever, being a public servant and having the custody of any
State prisoner or prisoner of war, negligently suffers such priosner to escape
from any place of confinement in which such prisoner is confined, shall be
punished with simple imprisonment for a term which may extend to three
years and shall also be liable to fine.

130. Whoever knowingly aids or assists any State prisoner or prisoner of
war in escaping from lawful custody, or rescues or attempts to rescue any such
prisoner, or harbours or conceals any such prisoner who has escaped from
lawful custody, or offers or attempts to offer any resistance to the recapture
of such prisoner, shall be punished with transportation for life, or with
imprisonment of either description for aterm which may extend to ten years,
and shall also be liable to fine*

Explanation.— A State prisoner or prisoner of war, who is permitted to
be at large on his parole within certain limits in the Union of Burma, is
said to escape from lawful custody if he goes beyond the limits within which
he is allowed to be at large.

CHAPTER VIA'1

O ffences Relating to certain Provisions contained in the Constitution

and Acts of the Parliament
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1li30A. Except where penalty or other mode of punishment is expressly offence*

prescribed by law, whoever, without any reasonable excuse, contravenes any
provisions contained in sections 15, 17, 19, 20, or sub-sections (2) and (3) of
section 23 of the Constitution of the Union of Burma or in any Act enacted by

Inserted by Act XX, 1950.
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of the parlia- the Parliament of the Union of Burma by wilfully doing any act which it

ment. forbids, or by wilfully omitting to do any act which it requires to be done,
shall be punished with imprisonment of either description for a term which
may extend to three years, or with fine, or with both.

CHAPTER VIB 1

Libel Against Foreign Powers

Libel against 1 3@ Whoever, by words either spoken or intended to be read or by
Foreign signs or by visible representations, publishes anything tending to degrade,
Powers.

revile or to expose to hatred or contempt any Foreign State, Head of State,
Ambassador or other dignitary of a Foreign State, with intent to disturb
peaceful and friendly relationship between the Union of Burma and that
Foreign State, shall be punished with imprisonment of either description for a
term which may extend to three years, or with fine, or with both.

First Exception— It is not an offence under this section to publish any
fair comment on a matter of public interest without any intent to disturb
peaceful or friendly relationship between the Union of Burma and that State.

Second Exception.— It is not an offence under this section to pub.'ish any-
thing which is true, if it be for the public good that the publication should be
made. Whether or not it is for the public good is a question of fact.

CHAPTER VII

Of Offences Relating to the Army, Navy and Air Force

Abetting 131. Whoever abets the committing of mutiny by an officer, soldier,
wtermNing  sailor or airman, in the Army, Navy or Air Force [* * * *]a or attempts
toseduce*  to seduce any such officer, soldier, sailor or airman from his allegiance or his
or’aimen*or ~uty> be Pun'ged with transportation or life, or with imprisonment of

from his either desciiption for a term which may extend to ten years, and shall also
duty* be liable to fine.

*

Abetment of 132. Whoever abets the committing of mutiny by an officer, soldier,
mutiny'~ sailor or airman, in the Army, Navy or Air Force [* « * *]a shall, if
committed mutiny be committed in consequence of that abetment, be punished with

quence** death or witl» transportation for life, or imprisonment of either description
thereof. for a term which may extend to ten years, and shall also be liable to fine.

1 Inserted by Act XX, 1950.
I Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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133. Whoever abets an assault by an officer, soldier, sailor or airman, in Abetmentof
the Army, Navy or Air Force [* * *]1, on any superior officer being in by
the execution of his office shall be punished with imprisonment of either sailor or

description for a term which may extend to three years, and shall also be liable hksurperior

to fine. officer, when
in execution
of his office.

134. Whoever abets an assault by an officer, soldier, sailor or airman, in Abetment of
the Army, Navy or Air Force [* * #1, on any superior officer being in f theassault
the execution of his office, shall, if such assault be committed in consequence is committed
of that abetment, be punished with imprisonment of either describption for a
term which may extend to seven years, and shall also be liable to fine.

135. Whoever abets the desertion of any officer, soldier, sailor or Abetment of
airman, in the Army, Navy or Air Force [* # <]x shall be punished ,oi">!°sai®lor
with imprisonment of either description for a term which may extend to two or airman,
years or with fine, or with both.

136. Whoever, except as hereinafter excepted, knowing or having reason Harbouring
to believe that an officer, soldier, sailor or airman, in the Army, Navy or Air deserttr'
Force [# * *]1, has deserted, harbours such officer, soldier, sailor or
airman, shall be punished with imprisonment of either description for a term
which may extend to two years, or with fine, or with both.

Exception— This provision does not extend to the case in which the
harbour is given by a wife to her husband.

137. The master or person in charge of a merchant vessel, on board of Deserter
which any deserter from the Army, Navy or Air Force (* . *) *, is £ aledon
concealed, shall, though ignorant of such concealment, be liable to a penalty merchant
not exceeding five hundred rupees if he might have known of such conceal- trough
ment but for some neglect of his duty as such master or personin charge, or negligence
but for some want of discipline on board of the vessel. of master.

138. Whoever abets what he knows to be an act of insubordination by Abetment of
an officer, soldier, sailor or airman, in the Army, Navy or Air fnsubordina-
Force [« . #] 1, sha'l, if such act ot insubordination be committed in tion by
consequence of that abetment, be punished with imprisonment of either 1™ uJdrorrir-
description for a term which may extend to six months, or with fine, or man.
with both.

al39. No person subject to the Burma Army Act, the Burma Naval person*
Volunteer Reserve (Discipline) Act or the Burma Air Force (Discipline) Act, »ubjectto
1947, is subject to punishment under this Code for any of the offences defined cerUin Act,
in this Chapter.

* Omitted by the Union of Burma (Adaptation of Laws) Order, 1048.
* Substituted ibid.
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Wearing 140. Whoever, not being a soldier, sailor or airman, in the Military,

garb or Naval or Air service [* * *]11 wears any garb or carries any token

fglzgfzged resembling any garb or token used by such a soldier, sailor or airman, with

by soldier, the intention that it may be believed that he is such a soldier, sailor or

;ﬁir'];’;n‘_’r airman, shall be punished with imprisonment of either description for a term
which may extend to three months, or with fine which may extend to five

hundred rupees, or with both.

CHAPTER VIII
Of Offences against the Public T ranquillity
Ur~Jawful 141. An assembly of five or more persons is designated an *“ unlawful

assembly.  assembly,” if the common object of the persons composing that assembly is—

First—To overawe by criminal force, or show of criminal force, the
Union Parliament or the Government, or any public servant in the exercise of
the lawful power of such public servant ; or

Second— To resist the execution of any law, or of any legal process ; or
Third— To commit any mischief or criminal trespass, or other offence ; or

Fourth— By means of cirminal force, or shown of criminal force, to any
person to take or obtain possession of any property, or to deprive any person
of the enjoyment of a right of way, or of the use of water or other incorporeal

right of which he is in possession or enjoyment, or to enforce any right or
supposed right; or

Fifth—By means of criminal force, or show of criminal force, to compel

any person to do what he is not legally bound to do, or to omit to do what
he is legally entitled to do.

Explanation— An assembly which was not unlawful when it assembled
may subsequently become an unlawful assembly.

Being 142. Whoever, being aware of facts which render any assembly an
Tﬁgﬁ%lm unlawful assembly, intentionally joins that assembly, or continues in it, is said
assembly. to be a member of an unlawful assembly.

Punishment. 143. Whoever is a member of an unlawful assembly shall be punished
with imprisonment of either description for a term which may extend to six
months, or with fine, or with both.

Joining 144, Whoever, being armed with any deadly weapon, or with anything

unlawful which used as a weapon of offence, is likely to cause death, is a member

assembly . . . . .

armed with  Of an unlawful assembly, shall be punished with imprisonment of their

sveez%'gn description for a term which may extend to two years, or with fine, or with

both.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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145. Whoever joins or continues in an unlawful assembly, knowing that Joining or
such unlawful assembly has been commanded in the manner prescribed by law
to disperse, shall be punished with imprisonment of either description for a assembly,

term which may extend to two years, or with fine, or with both. hgg\{)vggﬂ it

commanded
to disperse.

146. Whenever force or violence is used by an unlawful assembly, o1 by Rioting,
any member thereof, in prosecution of the common object of such assembly,
every member of such assembly is guilty of the offence of rioting.

147. Whoever is guilty of rioting shall be punished with imprisonment Punishment
of either description for a term which may extend to two years, or with fine forrioting,
or with both.

148. Whoever is guilty of rioting, being armed with a deadly weapon or Rioting,
with anything which, used as a weapon of offence, is likely to cause death, deadlyWtll
shall be punished with imprisonment of either description for a term which weapon,
may extend to three years, or with fine, or with both.

149. If an offence is committed by an} member of an unlawful assembly Every
in prosecution of the common object of that assembly, or such as the members
of that assembly knew to be likely to be committed in prosecution of that assembly
object, every person who, at the time of the committing of that offence, is a
member of the same assembly is guilty of that offence. committed

in prosecu-
tion of
common
object.

150. Whoever hires or engages, or employs or promotes, or connives at the Hiring, or
hiring, engagement or employment of any person to join or become a member [O™ivi"/**
of an unlawful assembly, sliall be punishable as a member of such unlawful penonVto
assembly, and for any offence which may be committed by any such person as J°in unlawful
a member of such unlawful assembly in pursuance of such hiring, engagement *
or employment, in the same manner as if he had been a member of such
unlawful assembly, or himself had committed such offence.

151. Whoever knowingly joins or continues in any assembly of five or Knowingly
more persons likely to cause a disturbance of the public peace, after such Continuingin
assemby has been lawfully commanded to disperse, shall be punished with assembly of

imprisonment of either description for a term which may extend to six months, pe‘jons/ifter

or with fine, Or with both. ithaabeen

commanded
todiapene.

Explanation— If the assembly is an unlawful assembly within the
meaning of section 141, the offender will be punishable under section 145.
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Assaulting 15a. Whoever assaults or threatens to assault, or obstructs or attempts to
or Obstbrll_lct- obstruct, any public servant in the discharge of his duty as such public servant,
'Sggvgrl:t v:,chen in endeavouring to disperse an unlawful assembly, or to suppress a riot or affray,
suppressing  or uses, or threatens, or attempts to use criminal force to such public
riot, etc. . . . . . .

servant, shall be punished with imprisonment of either description for a term

which may extend to three years, or with fine, or with both.

Wantonly 153. Whoever malignantly, or wantonly, by doing anything which is illegal,

g(i)\’ciéﬂgoﬁm' gives provocation to any person intending or knowing if to be likely that such
Vi 1

with intent  provocation will cause the offence of rioting to be committed, shall, if
:?ofiuisfe the offence of rioting be committed in consequence of such provocation, be
rioting be punished with imprisonment of either description for a term which may extend
inorrPOrtmtted, to one year, or with fine, or with both : and if the offence of rioting be
committed. NOt committed, with imprisonment of either description for a term which may

extend to sue months, or with fine, or with both.

Promoting X53A. Whoever by words, either spoken or written, or by signs, or by visible

E:EV';Z” representations, or otherwise, promotes or attempts to promote feelings of enmity

classes. or hatred between different classes of [persons resident in the Union]l shall be
punished with imprisonment which may extend to two years, or with fine, or
with both.

Explanation— It does not amount to an offence within the meaning of
this section to point out, without malicious intention and with an honest view
to their removal, matters which are producing, or have a tendency to produce,
feelings of enmity or hatred between different classes of [persons resident in

the Union].1
Owner or 154. Whenever any unlawful assembly or riot takes place, the owner or
oceupier of o0 njer of the land upon which such unlawful assembly is held, or such riot
land on p p y
which an is committed, and any person having or claiming an interest in such land, shall
unlawful . . . . . R
assembly is D€ punishable with fine not exceeding one thousand rupees, if he or his agent
held. or manager, knowing that such offence is being or his been committed, or having

reason to believe it is likely to be committed, do not give the earliest
notice thereof in his or their power to the principal officer at the nearest police-
station and do not, in the case of his or their having reason to believe
that it was about to be committed, use all lawful means in his or their
pcwer to prevent it and, in the event of its taking place, do not use all lawful
means in his or their power to disperse or suppress the riot or unlawful assembly.

* Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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155. Whenever a riot is committed for the benefit or on behalf of any person Liability of
who is the owner or occupier of any land respecting which such riot "oifTbenefi
takes place or who claims any interest in such land, or in the subject of riotis com-
any dispute which gave rise to the riot) or who has accepted or derived any benefit mitted'
therefrom, such person shall be punishable with fine, if he or his agent or manager,
having reason to believe that such riot was likely to be committed or that the
unlawful assembly by which such riot was committed was likely to be held,
shall not respectively use all lawtul means in his or their power to prevent such
assembly or riot from taking place, and for suppressing and dispersing the same.

156. Whenever a riot is committed for the benefit or on behalf of any person Liability of
who is the owner or occupier of any land respecting which such riot takes place, j~eror
or who claims any interest in such land, or in the subject of any dispute which occupier for_
gave rise to the riot, or who has accepted or derived any benefit therefrom, mﬁg Eg?ﬁ_f't
mitted.
the agent or manager of such person shall be punishable with fine, if such
agent or manager, having reason to believe that such riot was likely to be commit-
ted, or that the unlawful assembly by which such riot was committed was likely
to be held, shall not use all lawful means in his power to prevent such liot or
assembly from taking place and for suppressing and dispersing the same.

157. Whoever harbouis, receives or assembles, in any house or premises Harbouring
in his occupation or charge or under his control, any persons, knowing that hiredforan
such persons have been hired, engaged or employed, or are about to be hired, unlawful
engaged or employed, to join or become members of an unlawful assembly, @&semb,y'
shall be punished with imprisonment of either description for a term which
may extend to six months, or with fine, OL with both.

158. Whoever is engaged or hired, or offers or attempts to be hired or Being hired

engaged, to do or assist in doin any oflthe acts specified in section 1$1 shall I—: an urggl\;v*_
be punished with |mpr|sonment of either descrlptlon for a term which may extend ful assembly
to six months, or with fine, or with both, OT riot»

and whoever, being so engaged or hired as aforesaid, goes armed or engages ortogo
or offers to go armed, with any deadly weapon or with anything which used armcd-
as a weapon of offence is likely to cause death shall te punished with imprison-

ment of either description for a term which may extend to two years, or with
fine, or with both.

*59. When two or more persons, by fighting in a public place, disturb Affray,
the public peace, they are said to “ commit an affray.”

160. Whoever commits an affray shall be punished with imprisonment of Punishment

either description for a term which may extend to one month, or with fine which tingfray.*"
may extend to one hundred rupees, or with both.
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CHAPTER IX

Of O ffences by or relating to Public Servants

161. Whoever, being or expecting to be a public servant, accepts or obtains,
or agrees to accept, or attempts to obtain from any person, for himself or for any
other person, any gratification whatever, other than legal remuneration, as a
motive or reward for doing or forbearing to do any official act or for showing

respect of an Or forbearing to show, in the cxercise of his official functions, favour or disfavour

official act.

Talcing gra-
tification in
order, by
corrupt or
illegal
means, to
influence
public
servant.

to any person, or for rendering or attempting to render any service or disservice
to any person with the Union Parliament or the Government or with any public
servant, as such, shall be punished with imprisonment of either description for
a term which may extend to three years, or with fine, or with both.

Explanations— “ Expecting to be a public servant.” If a person not
expecting to be in office obtains a gratification by deceiving others into a belief
that he is about to be in Office, and that he will then serve them, he may be
guilty of cheating, but he is not guilty of the offence defined in this section.

* Gratification.” The word “ gratification ” is not restricted to pecuniary
gratifications, or to gratifications estimable in money.

“ Legal remuneration.” The words " legal remuneration” are not
restricted to remuneration which a public servant can lawfully demand, but
include all remuneration which he is permitted by the Government to accept,

“ A motive or reward for doing.” A person who receives a gratification
as a motive for doing what he does not intended, to do, or as a reward for doing
what he has not done, comes within these words.

Illustrations

(<) A, a Magistrate, obtains from Z, a banker, a situition in
as a reward to A for deciding a cause in favour of Z.
this section.

Z's bank for A ‘s brother,
A his committed the offence defined in

(i) A, holding the office of Resident at the Court of a subsidiary Power, accepts a lakh
of rupees from the Minister of that Power. It doe3 not appear tht A accepted this sum as
a motive or reward for doing or forbearing to do any particular official act, or for rendering or
attempting to render any particular service to that Power with the British Government. But it
does appear that A accepted the sum as a motive or reward for generally showing favour in the

exercise of his official functions to that Power. A has committed the offence defined in this
section.

(e) A, apublicservant, induces Z erronsouily to believe that A'» influence with the
Government has obtained a title for Z and thus induces Z to give A money as a reward for this
service. A has committed the offence defined in this section.

162. Whoever accepts or obtains, or agrees to accept, or attempts to
obtain, from any person, for himself or for any other person, any gratification
whatever as a motive or reward for inducing, by corrupt or illegal means, any
public servant to do or to forbear to do any official act, or in the exercise of
the official functions of such public servant to show favour or disfavour to
any person, or to render or attempt to render any service or disservice to
any person with the Union Parliament or the Government or with any public
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servant, as such, shall be punished with imprisonment of either description for
a term which may extend to three years, or with fine, or with both.

163. Whoever accepts or obtains, or agrees to accept, or attempts to
obtain, from any person, for himself or for any other person, any gratification
whatever as a motive or reward for inducing, by the exercise of personal
influence, any public servant to do or to forbear to do any official act, or in
the exercise of the official functions of such public servant to show favour or
disfavour to any person, or to render or attempt to render any service or
disservice to any person with the Union Parliament or the Government or with
any public servant, as such, shall be punished with simple imprisonment for a
term which may extend to one year, or with fine, or with both.

Ilustration

An advocate who receives a fee for arguing a case before a Judge ; a person who receive*
pay for arranging and correcting a memorial addressed to Government, setting forth the services
and claims of the memorialist ; a paid agent for a condemned criminal who lays before the
Government statements tending to show that the condemnation was unjust— are not within
this section, inasmuch as they do not exercise or profess to exercise personal influence.

164. Whoever, being a public servant, in respect of whom either of the
offences defined in the last two preceding sections is committed, abets the offence,
shall be punished with imprisonment of either description for a term which may
extend to three years, or with fine, or with both.

Ulmtralion

A is a public servant. B, A's wife, receives a present as a motive for soliciting A to give an
office to a particular person. A abets her doing so. B is punishable with imprisonment for a
term not cxeeding one year, or with fine, or with both. A ia punishable with imprisonment
for a term which may extend to three years, or with fine, or with both.

X65. Whoever, being a public servant, accepts or obtains, or agrees to accept
or attempts to obtain, for himself, or for any other person, any valuable thing
without consideration, or for a consideration which he knows to be inadequate;

from any person whom he knows to have been, or to be, or to be likely to be,
concerned in any proceeding or business transacted or about to be transacted by
such pubic servant, or having any connection with the official functions of
himself or of any public servant to whom he is subordinate,

or from any person whom he knows to be interested in or related to the
person so concerned,

shall be punished with simple imprisonment for a term which may extend
to two years, or with fine, or with both.

IHiutrationi

(a) A, aCollector, hires a house of Z, who has a settlement case pending before him.
It Is agreed that A shall pay fifty rupees a month, the house being suh that, if the bargain were
made in good faith, A would be required to pay two hundred rupee*a month. A has obtained *
valuable thing from z without adequate consideration. .

(6) A, a Judge, buy9 of Z, who has a cause pending in A'a Court, Government proout*
eory notes at adiscount, when they are selling in the market at a premium. Xhas obtained a
valuable thing from Z without adequate consideration.

9
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(c) Z's brother is apprehended and taken before A. a Magistrate, on a charge of perjury
A sells to Z shares in abank at a premium, when il'.ey ar idling in the market at a discount. Z pays
A for the shares accordingly. The money so obtained by A is a valuable thing obtained by him
without adequate consideration.

Public 166. Whoever, being a public servant, knowingly disobeys any direction
servant of the law as tothe way in which he >sto conduct himself as such public servant,
disobeying i ) A . . .
law, with intending to cause, or knowing it to be likely that he will, by such
'C';Lesgtig;ury disobedience, cause injury to any person, sh?ll be punished with simple impri-
to any sonment for a term which may extend to one year, or with fine, or with both.
perton.
Hlustration
A, being an offerr directed by law to take property in execution in order to satisfy a decree

pronounced in Z's favour by a Court of Justice, knowing")- disobeys that direction of law, with

the knowledge that he is likely thereby to cause injury to Z. A has committed the offence defined

in this section.
Public 167. Whoevei, being a public senant, and being, as such public servant,
?f;‘éfmg .a Charged with the preparation or translation of any document, frames Ol translates
incomect that document in a manner which he knows or believes to be incorrect, intending
document P H R T
with intent  thereby to cause or knowm_g it to b_e I|k_ely t_hat he may thfereby cause injury to
to cause any person, shall be punished with imprisonment of cither description for a
njury. term which may extend to three years, or with fine, or with both.
vantunUw I~ * Whoever, being a public servant, and being legally bound as such
fully public servant not to engage in trade, engages in trade shall be punished with
engaging simple imprisonment for a term which may extend to one yeai, or with fine, or
in trade. .

with both.
sF;’eurb!c\irﬁt 169. Whoever, being a public servant, and being legally bound as such

Vi

unlawfully  Public servant not to purchase or bid for certain property, purchases or bids for

buving #r that property, cither in his own name or in the name of another, or jointly, or

bidding for . ; . . . . .

property. in shares with others, shall be punished with simple imprisonment for a term
which may extend to two years, or with fine, or with both, and the property, if
purchased, shall be confiscated.

Personating 170. Whoever pretends to hold any particular office as a public servant,
< Public knowing that ho does not hold such office, or falsely personates any other person

holding such office, and in such assumed character docs or attempts to do any
act under colour of such office, shall be punished with imprisonment of either
description for a term which may extend to two years, or with fine, or with both

Wearing 171. Whoever, not belonging to a certain class of public servants, wears
g:{:’yi"r{g any garb or carries any token resembling any garb or token used by that class

token used ~ Of public servants, with the intention that it may be believed, or with the

by public_ ., knowledge that it is likely to be believed, that he belongs to that class or public

fraudulent  servants, shall be punished with imprisonment or either description for a term

intent. which may extend to three months, or with fine which may extend to two hundred
rupees, or with both.
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CHAPTER IXA
Of O ffences relating to Election

171A. Foi the purposes of this Chapter—

(a) “ candidate ” means a person who has been nominated as a candidate
at any election and includes a person who, when an election is in
contemplation, holds himself out as a prospective candidate
thereat ; provided that he is subsequendy nominated as a candi-
date at such election ;

(A) “ electoral right ” means the right or a person to stand, or not to
stand as, Ol to withdrew from being, a candidate or to vote or
refrain from voting at an election.

171B. (i) Whoever—

(i) gives a gratification to any person with the object of inducing h:m or
any other person to exercise any electoral right or of rewarding
any person for having cxeicised any such right : or

(ii) accepts either for himself ot for any othci person any gratification
as areward for exercising any such right or for inducing or
attempting to induce any other person to exercise any such right

commits the offcnce of bribery :

Provided that a declaration of public policy or a promise of public acti*n
shall not be an offence under this section.

(2) A person who offers, or agrees to give, or offers or attempts to procure,
a gratification shall be deemed to give a gratification.

(3) A person who obtains or agrees to accept or attempts to obtain a
gratification shall be deemed to accept a gratification, and a person who accepts
a gratification as a motive for doing what he does not intend to do, or as a reward
for doing what he has not done, shall be deemed to have accepted the gratification
as a reward.

171C. (1) Whoever voluntarily interferes or attempts to interfere with
the free exercise of any electoral right commits the offence of undue influence
at an election.

(2) Without prejudice to the generality of the provisions of sub-section
(1), whoever—

(a) threatens any candidate or voter, or any person in whom a candidate
or voter is interested, with injury of any kind, or

(b) induces or attempts to induce a candidate or voter to believe that
he or any person in whom he is interested will become or will be
rendered an object of Divine displeasure or of spiritual censure,

shall be deemed to interfere with the free exercise of the electoral right of such
candidate or voter, within the meaning of sub-section (1).

"Cr*di-

right”,
defiaed-

Bribery.

Undue
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3) A declaration of public policy or a promise of public action, or the
mere exercise of a legal right without intent to interfere with an electoral
right, shall not be deemed to be interference within the meaning of this

section.
Personation 171D. Whoever at an election applies for a voting paper or votes in the
«ttleotiwi.  name of any other person, whether living or dead, or in a fictitious name, or
who having voted once at such election applies at the same election for a
voting paper in his own name, and whoever abets, procures or attempts to
procure the voting by any person in any such way, commits the offence of
personation at an election.
Punishment 171E. Whoever commits the offence of bribery shall be punished with
for bribery.  imprisonment of either description for a term which may extend to one year,
or with fine, or with both :
Provided that bribery by treating shall be punished with fine only.
Explanation—* Treating ” means that form of bribery where the grati-
fication consists in food, drink, entertainment, or provision.
Punishment 171F. Whoever commits the offence of undue influence or personation
for undue

! at an election shall be punished with imprisonment of either description
influence or

personation ~ fOr a term which may extend to one year, or with fine, or with both :
i‘ltoﬁ” elec- 1 Provided that if the offence of personation is committed in respect of

an election to either Chamber of Parliament, the offender shall be punished

with rigorous imprisonment for a term which may extend to two years, and
may also be liable to fine.

False Mate- 171G. Whoever with intent to affect the result of an election makes or
nmeir:itolr?\;?:h* publishes any statement purporting to be a statement of fact which is false
an election. and which he either knows or believes to be false or does not believe to be

true, in relation to the personal character or conduct of any candidate, shall
be punished with fine.

Illegal pay- 171H. Whoever without the general or special authority in writing of a
ments neon” candidate incurs or authorizes expenses on account of the holding of any
anelection.  public meeting, or upon an advertisement, circular or publication, or in any
other way whatsoever for the purpose of promoting or procuring the election
of such candidate, shall be punished with fine which may extend to five

hundred rupees :
Provided that is any person having incurred any such expenses not
exceeding the amount of ten rupees without authority obtains within ten
days from the date on which such expenses where incurred the approval in

writing of the candidate, he shall be deemed to have incurred such expenses
with the authority of the candidate.

1 Inserted by Act XXIV, 1951.
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J711. Whoever being required by any law for the time being in force or Failure to
iny rule having the force of law to keep accounts of expenses incurred at or in kKp flectiofl
connection with an election fails to keep such accounts shall be punished
with fine which may extend to five hundred rupees.

1171)- Whoever, without lawful excuse, the burden of proof thereof illegal
being on him, has or retains in his possession, inside a polling station, where £“'~ion
votes are being recorded at an election (¢ . * *]* one *Oeither"l
or more voting tokens or ballot papers or colourable imitation thereof except £4™%en,°f
for the lawful purpose of recording his vote or has in his possession outside such of voting
polling station, one or more voting tokens or ballot papers or colourable imitation 1
thereof shall be punished with rigorous imprisonment for a term which may colourabi*
extend to two years, and may also be liable to fine. imitation

CHAPTER X
Op Contempts op the Lawful Authority of Public Servants

172. Whoever absconds in order to avoid being served with a summons Absconding
notice or order proceeding from any public servant legally competent, as such,
public servant, to issue such summons, notice or order, shall be punished With eummonior
Bimple imprisonment for a term which may extend to one month, or with fine 7 jLprc"
which may extend to five hundred rupees, or with both, ‘
or, if the summons or notice or order is to attend in person or by agent,
or to produce a document in a Court of Justice, with simple imprisonment for
a term which may extend to six months, or with fine which may extend to
one thousand rupees, or with both.
173. Whoever in any manner intentionally prevents the serving on Preventing
himself or on, any other person of any summons, notice or order proceeding ‘S‘em%%rg or
from any public servant legally competent, as SUCT’I public servant, to issue other

Buch summons, notice or order, proseeding
. i o r preventihg
or intentionally prevents the lawful affixing to any place of any such publication
thereof.

summons, notice or order,

or intentionally removes any such summons, notice or order from any
place to which it is lawfully affixed,

or intentionally prevents the lawful making of any proclamation under
the authority of any public servant legally competent, as such public servant,
to direct such proclamation to be made,

shall be punished with simple imprisonment for a term which may
extend to one month, or with fine which may extend to five hundred rupees
or with both ;

or, if the summons, notice, order or proclamation is to attend in person
or by agent, or to produce a document in a Court of Justice, with simple
imprisonment for a term which may extend to six months, or with fine which
may extend to one thousand rupees, or with both.

1 Inserted by Act XXV, 1931.
* Deleted by Act XXXVIII, 1957,
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Non-attend- 174. Whoever, being legally bound to attend in person or by an agent at
ggggiznnce to a certain placc and time in obedience to a summons, notice, order or proclamation
on order proceeding from any public servant legally competent, as such public servant,
ggvmaﬁt‘_’b“c to issue the same,
intentionally omits to attend at that place or time, or departs from the place
where he is bound to attend before the time at which it is lawful for him to depart,
shall be punished with simple imprisonment for a term wliich may extend
to one month, or with fine which may extend to five hundred rupees, or with
both ;
or, if the summons, notice, order or proclamation is to attend in person
or by agent in a Court of Justice, with simple imprisonment for a term which
may extend to six months, or with fine which may extend to one thousand rupees,
or with both.
Omission to 175. Whoever, being legally bound to produce or deliver up any document
g;‘;ﬂﬂf:m o 1o any public servant, as t-uch, intentionally omits so to produce or deliver up
public the same, shall be punished with simple imprisonment for a term which may
Z‘;‘ggt by extend to one month, or with fine which may extend to five hundred rupees, or
legally with both ;
bound to ) : A ;
produce it. or, if the document is to be produced or delivered up to a Court of Justice,
with simple imprisonment for a term which may extend to six months, or with
fine which may extend to one thousand rupees, or with both.
Omission to 176. Whoever, being legally bound to give any notice or to furnish informa-
pue notee OL* tion on any subject to any public servant, as such, intentionally omits to give
égregr?t"gy such notice or to fur_nish suc_h in_format_ion i_n the manner and at thg time required
person legally - Y 12w, shall be punished with simple imprisonment for a term which may extend
gﬁlténi? to l1;)0 ohne month, or with fine which may extend to five hundred rupees, or with
: oth;

or, if the notice or information required to be given respects the commission
of an offence, or is required for the purpose of preventing the commission of
an offcnce, or in order to the apprehension of an offender, with simple imprison-
ment for a term which may extend to six months, or with fine which may extend
to one thousand rupees, or with both.

fa?srgishing 177. Whoever, being legally bound to furnish information on any subject
information. 0 any public servant, as such, furnishes, as true, information on the subject
which he knows or has reason to believe to be false shall be punished with simple
imprisonment for a term which may extend to six months, or with fine which
may extend to one thousand rupees, or with both ;
or, if the information which he is legally bound to give re8pccts the
commission of an offence, or is required for the purpose of preventing the
commission of an offence, or in order to the apprehension of an offender with

imprisonment of cither description for a term which may extend to two years, or
with fine or with both.
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IUtutration

A. # landholder, knowing of the commission of « murder within the limits of his estate,
wilfully misinforms the Magistrate of the district that the death has occurred by accident in con-
stquunce of thm bit# of a snake. A x» guilty of the offimce defined in thix SCCdon.

Explanation.— In section 176 and in this section the word "offence"
includes any act committed at any place out of the Union of Burma, which,
if committed in the Union of Burma, would be punishable undei any of the
following sections, namely, 302, 304, 382, 392, 393, 394, 395, 396, 397, 398,
399 402, 435 43&, 449 45° 457 45’* 459 and 460; and the word “ offender ”

includes any person who is alleged to have been guilty of any such act.

178. Whoever refuses to bind himself by an oath or affirmation to state
the truth, when required so to bind himself by a public servant legally
competent to require that he sliall so bind himself, shall be punished with simple
imprisonment for a term which may extend to sue months, or with fine which
maI extend to one thousand ruPees, or with both.

179. Whoever, being legally bound to state the truth on any subject to
any public servant, refuses to answer any question demanded of him touching
that subject by such public servant in the exercise of the legal powers of such
public servant, shall be punished with simple imprisonment for a term which
may extend to six monthst or with fine which may extend to one thousand rupees,

or with both.

180. Whoever refuses to sign any statement made by him, when required
to sign that statement by a public servant legally competent to require that he
shall sign that statement, shall be punished with simple imprisonment foi a
term which may extend to three months, or with fine which may extend to five

hundred rupees, or with both.

181. Whoever, being legally bound by an oath or affirmation to state the
truth on any subject to any public servant or other person authorized by law
to administer such oath or affirmation, makes, to such public servant or other
person as aforesaid, touching that subject, any statement which is false, and
which he either knows or believes to be false or does not believe to be true, shall
be punished with imprisonment of either description for a term which may
extend to three years, and shall also be liable to fine.

182. Whoever gives to any public servant any information which he knows
or believes to be false, intending thereby to cause, or knowing it to be likely
that he will thereby cause such public servant—

(a) to do or omit anything which such public servant ought not to do
or omit if the true state of facts respecting which 6uch informa-
tion is given were known by him, or
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(b) to use the lawful power of such public servant to the injury or
annoyance of any person,

shall be punished with imprisonment of either description for a term which may
extend to six months, or with fine which may extend to one thousand rupees, or
with both.

llustrations

(a) A informs a Magistrate that Z, a police-officer, subordinate to such Magistrate, has
been guilty of neglect of duty or misconduct, knowing such information to be false, and knowing
it to be likely that the information will cause the Magistrate to dismiss Z. A has committed the
offcnca defined in this scction.

(b) A falsely informs &public servant that Z has contraband salt in o secret placc knowing
such information to be false, and knowing that it is likely that the consequence of the information
will be a search of Z's premises, attended with annoyance to Z. A has committed the offence
defined in this section.

(c) A falsely informs apoliceman that he has been assaulted and robbed in the neighbour-
hood of a particular village. He does not mention the name of any person as one of his assailants,
but knows it to be likely that in consequence of this information the police will make enquiries
and institute starches in the village to the annoyance of the villagers or some of them. A ha*
committed an offence under this section.

Resistance to 183. Whoever offers any resistance to the taking of any property by the
thetakingcf lawful authority of any public servant, knowing or having reason to believe
thelawfu™  t"Mt 's 8Jth public servant, shall be punished with imprisonment of either
authority of ~ description for a term which may extend to six months, or with fine which may

servant extend to one thousand rupees, or with both.

Obstructing 184. Whoever intentionally obstructs any sale of property offered for sale
sale of by the lawful authority of any public servant, as such, shall be punished with
property . ) . Lo .

offered for ~ imprisonment of either description for a term which may extend to one month,

aale by or with fine which may extend to five hundred rupees, or with both.

authority of

publie

lllegal 185. Whoever, at any sale of property held by the lawful authority of a

g?gcfgarse or  public servant, as such, purchases or bids for any property on account of any

property person, whether himself or any other, whom he knows to be under a legal
‘Zfaflir%‘:, for incapacity to purchase that property at that sale, or bids for such property not
authority of  intending to perform the obligations under which he lays himself by such bidding,

gg‘r’\’lgﬁt shall be punished with imprisonment of either description for a term which
' may extend to one month, or with fine which may extend to two hundred rupee9,

or with both.
Obstructing 186. Whoever voluntarily obstructs any public servant in the discharge of

Servlintin  his public functions shall be punished with imprisonment of either description
discharge of for a term which may extend to three months, or with fine which may extend
functions *o hundred rupees, or with both.
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187. Whoever, being bound by law to render or furnish assistance to any Omission to
public servant in the execution of his public duty, intentionally omits to give ~ ‘amUblic
such assistance, shall be punished with simple imprisonment for a term which " h' nbouud
may extend to one month, or with fine which may extend to two hundred rupees, g>e"W*°
or with both ; assistance.

and if such assistance be demanded of him by a public servant legally
competent to make such demand for the purposes of executing any process
lawfully issued by a Court of Justice, or of preventing the commission of an
offence, or of suppressing a riot or affray, or of apprehending a person charged
with or guilty of an offence or of having escaped from lawful custody, shall be
punished with simple imprisonment for a term which may extend to six months,
or with fine which may extend to five hundred rupees, or with both.

188. Whoever, knowing that by an order promulgated by a public servant Disobedience
lawfully empowered to promulgate such order he is directed to abstain from p™mldgate/
a certain act, or to take certain order with certain property in his possession or by public
under his management, disobeys such direction,

shall, if such disobedience causes or tends to cause obstruction, annoyance
or injury, or risk of obstruction, annoyance or injury, to any persons lawfully
employed, be punished with simple imprisonment for a term which may extend
to one month, or with fine which may extend to two hundred rupees, or with
bothj

and if such disobedience causes or tends to cause danger to human life,
health or safety, or causes or tends to cause a riot or affray, shall be punished
with imprisonment of either description for a term which may extend to six
months, or with fine which may extend to one thousand rupees, or with both.

Explanation.— It is not necessary that the offender should intend to produce
harm, or contemplate his disobedience as likely to produce harm. It is sufficient
that he knows of the order which he disobeys, and that his disobedience produces,
or is likely to produce, harm.

Illustration

An order is promulagted by a public servant lawfully empowered to promulgate such
order, directing that a religious procession shall not pass down a certain street. A knowingly
disobeys the order and thereby causcs danger of riot. A has committed the offence defined in
this section.

189. Whoever holds out any threat of injury to any public servant, or to Threat of
any person in whom he believes that public servant to be interested, for the “/~{{7*°
purpose of inducing that public servant to do any act, or to forbear or delay servant,
to do any act, connected with the exercise of the public functions of such public
servant, shall be punished with imprisonment of either description for a term
which may extend to two years, or with fine, or with both.

10
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Threat of 190. Whoever holds out any threat of injury to any person for the purpose
injury to of inducing that person to refrain or desist from making a legal application for
',;frls’gf] protection against any injury to any public servant legally empowered as such
to refrain

to give such protection, or to cause such protection to be given shall be punished
;rsg?ying for With imprisonment of either description for a term which may extend to one year,
protection to  or with fine, or with both.
public
servant.

CHAPTER XI

Of False Evidence and O ffences acainst Public Justice

Giving false 191. Whoever, being legally bound by an oath or by an express provision

evidence. of law to state the truth, or being bound by law to make a declaration upon any
subject, makes any statement which is false, and which he either knows or believes
to be false or does not believe to be true, is said to give false evidence.

Explanation. 1.— A statement is within the meaning of this section whether
it is made verbally or otherwise.

Explanation 2.— A false statement as to the belief of the person attesting
is within the meaning of this section, and a person may be guilty of giving false
evidence by stating that he believes a thing which he does not believe, as well as
by stating that he knows a thing which he does not know.

llustrations
(€)] A, in support of a just claim which B has against Z for one thousand rupees, falsely
swears on a trial that he heard Z admit the justice of B's claim. A has given false cvidcnce.

(t) A, being bound by an oath to state the truth, states that he believes a certain signature
to be the handwriting of Z, when he does not believe it to be the handwriting of Z. Here A states
that which he knows to be false, and therefore gives false evidence.

(c) A, knowing the general character of Z'a handwriting, states that he believes a certain
signature to be the handwriting of Z, A in good faith believing it to be so. Here A'S statement
is merely as to his belief, and is true as to his belief, and therefore, although the signature may
not bs the handwriting of Z, A has not given false evidence.

(<f) A, being bound by an oath to state the truth, states that he knows that Z was at a particular

%Iace on a particular day, not knowing anything upon the subject. A gives false evidence whether
was at that placc on the day named or not.

(e) A, an interpreter or translator, gives or certifies as a true interpretation or translation of
a statement or document, which he is bound by oath to interpret or translate truly, that which is

not and which he does not believe to be a true interpretation or translation. A has given false
evidence.

192. Whoever causes any circumstance to exist or makes any false entry
in any book or record, or makes any document containing a false statement,
intending that such circumstance, false entry or false statement may appear
in evidence in a judicial proceeding, or in a proceeding taken by law before a
public servant as such, or before an arbitrator, and that such circumstance,
false entry or false statement, so appearing in evidence, may cause any person

Fabricating
false
evidence.
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who in such proceeding is to form an opinion upon the evidence to entertain
an erroneous opinion touching any point material to the result of such proceeding,
is said “ to fabricated false evidence.”

Illustrations

(a) A puts jewels into a box belonging to Z, with the intention that they may be found
in that box, and that this circumstance may cause Z to be convicted of theft. A has fabricated
false evidence.

(6) A makes a false entry in his shop book for the purpose of using itas corroborative evidence
in a Court of Justice. A has fabricated false evidence.

(c) A, with the intention of causing Z to be convicted of a criminal conspiracy, writes a
letter in imitation of Z's handwriting, purporting to be addressed to an accomplice in such criminal
conspiracy, and puts the letter in a place which he knows that the officers of the police are likely to
search. A has fabricated false evidence.

193. Whoever intentionally gives false evidence in any stage of a judicial
proceeding, or fabricates false evidence for the purpose of being used in any evidence,
stage of a judicial proceeding, shall be punished with imprisonment of either
description for a term which may extend to seven years, and shall also be liable
to fine :

and whoever intentionally gives or fabricates false evidence in any other
case shall be punished with imprisonment of either description for a term which
may extend to three years, and shall also be liable to fine.

Explanation 1.—A trial before a Court-martial is a judicial proceeding-

Explanation 2.— An investigation directed by law, preliminary to a proceeding
before a Court of Justice, is a stage ofjudicial proceeding, though that investigation
may not take place before a Court of Justice.

llustration

A, in an enquiry before a Magistrate for the purpose of ascertaining whether Z ought to be
committed for trial, makes on oath a statement which he knows to be false. As this enquiry is
a stage of a judicial proceeding, A has given false evidence.

Explanation 3.— An investigation directed by a Court of Justice according
to law, and conducted under the authority of a Court of Justice, is a stage of

a judicial proceeding, though that investigation may not take place before a
Court of Justice.

Illustration

A, in an enquiry before an officer deputed by a Court of Justice to ascertain on the spot the
boundaries of land, makes on oath a statement which he knows to be false. As this enquiry is m
stage of ajudicial proceeding, A has given false evidence.

194. Whoever gives or fabricates false evidence, intending thereby to cause, Giving or
or knowing it to be likely that he will thereby cause, any person to be
convicted of an offence which is capital by the law of the Union of Burma evidence

[* *.]lshall be punished with transportation for life, or with rigorous imprison- “procure*
ment for a term which may extend to ten years and shall also be liable to fine ; g?g\ﬁié:etipn

* Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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and if an innocent person be convicted and executed in consequence of
such false evidence, the person who gives such false evidence shall be punished
either with death or the punishment herein before described.

195. Whoever gives or fabricates false evidence intending thereby to cause,
or knowing it to be likely that he will thereby cause, any person to be convicted
of an offence which by the law of the Union of Burma [* *]1is not capital,
but punishable with transportation foi life, or imprisonment for a term of seven
years or upwards, shall be punished as a person convicted of that offence would
be liable to be punished.

Illustration

A gives false evidence before a Court of Justice, intending thereby to cause Z to be convicted
of a dacoity. The punishment for dacoity is transportation for life, or rigorous imprisonment
for a term which may extend to ten years, with or without fine. A, therefore, is liable to such
transportation or imprisonment, with or without fine.

196. Whoever corruptly uses or attempts to use as true or genuine evidence
any evidence which he knows to be false or fabricated shall be punished in the
same manner as if he gave or fabricated false evidence.

197. Whoever issues or signs any certificate required by law to be given
or s*&e<>or relating to any fact of which such certificate is by law admissible
in evidence, knowing or believing that such certificate is false in any material
point, shall be punished in the same manner as if he gave false evidence.

198. Whoever corruptly uses or attempts to use any such
true certificate, knowing the same to be false in any material point, shall be punished
‘n same manner as if he gave false evidence.

certificate as a

199. Whoever, in any declaration made or subscribed by him, which

declaration any Court ot Justice, or any public servant or other person, is bound
or authorized by law to receive as evidence of any fact, makes any statement
which is false, and which he either knows or believes to be false or
does not believe to be true> touching any point material to the object for
which the declaration is made or used, shall be punished in the same manner
as if he gave false evidence.

20°- Whoever corruptly uses or attempts to use as true any sush declaration,

luiowinS same t0 ke in any material point, shall be punished in the same
manner as if he gave false evidence.

Explanation.— A declaration which is inadmissible merely upon the ground
of some informality is a declaration within the meaning of sections 199 and 200.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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201. Whoever, knowing or having reason to believe that an offence has been
committed, causes any evidence of the commission of that offence to disappear,
causes any cvidcnce of the commission of that offence to disappear, with the
intention of screening the offender from legal punishment, or with that intention
gives any information respecting the offence which he knows or believes to be false,

shall, if the offence which he knows or believes to have been committed
is punishable with death, be punished with imprisonment of either description
for a term which may extend to seven years, and shall also be liable to fine :

and if the offence is punishable with transportation for life, or with imprison-
ment which may extend to ten years, shall be punished with imprisonment of
either description for a term which may extend to three years, and shall also be
liable to fine ;

and if the offence is punishable with imprisonment for any term not
extending to ten years, shall be punished with imprisonment of the description
provided tor the offence for a term which may extend to one-fourth part of the
longest term of the imprisonment provided for the offence, or with fine, or with

both.

Ilustration
A, knawing that s h,asmtt)llrdered z, ASSIsts B topid%the ody. with Fhe intention of scre n'ng
° ;tom punishment, A i liable to imprisonment of either desctiption for seven years, and als
0 TIne.
202. Whoever, knowing or having reason to believe that an offence

been committed, intentionally omits to give any information respecting that
offence which he is legally bound to give, shall be punished with imprisonment
of cither description for a term which may extend to six months, or with fine,

or with both.

203. Whoever, knowing or having reason to believe that an offence ha9
been committed, gives any information respecting that offence which he knows
or believes to be false, shall be punished with imprisonment of either description
for a term which may extend to two years, or with fine, or with both.

Explanation.— In sections 201 and 202 and in this section the word
“ offence ” includes any act committed at any place out of the Union of Burma,
which, if committed in the Union of Burma, would be punishable under any of
the following sections, namely, 302, 304, 382, 392, 393, 394, 395i 396, 397, 398,

399, 402, 435, 436, 449. 45°, 457, 455, 459 and 460.

204. Whoever secretes or destroys any document which he may
lawfully compelled to produce as evidence in a Court of Justice, or in any
proceeding lawfully held before a public servant as such, or obliterates or
renders illegible the whole or any part of such document with the intention of
preventing the same from being produced or used as evidence before such
Court or public servant as aforesaid, or after he shall have been lawfully
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summoned or required to produce the same for that purpose, shall be punished
with imprisonment of either description for a term which may extend to two
years, or with fine, or with both.

205. Whoever falsely personates another, and in such assumed character
makes any admission or statement, or confesses judgment, or causes any
process to be issued or becomes bail or security, or does any other act in any
suit or criminal prosecution, shall be punished with imprisonment of either

description for a term which may extend to three years, or with fine, or with
both.

206. Whoever fraudulently removes, conceals, transfers or delivers to
any person any property or any interest therein, intending thereby to prevent
that property or interest therein from being taken as a forfeiture or in
satisfaction of a fine under a sentence which has been pronounced, or which
he knows to be likely to be pronounced, by a Court of Justice or other
competent authority, or from being taken in execution of a decree or order
which has been made, or which he knows to be likely to be made, by a Court
of Justice in a civil suit, shall be punished with imprisonment of either

description for a term which may extend to two years, or with fine, or with
both.

207. Whoever fraudulently accepts, receives or claims any property or
any interest therein, knowing that he has no right or rightful claim to
such property or interest, or practises any deception touching any right to any
property or any interest therein, intending thereby to prevent that property or
interest therein from being taken as a forfeiture or in satisfaction of a fine
under a sentence which has been pronounced, or which he knows to be likely
to be pronounced, by a Court of Justicc or other competent authority, or from
being taken in execution of a decree or order which has been made, or which
he knows to be likely to be made, by a Court of Justice in a civil suit, shall be
punished with imprisonment of either description from a term which may extend
to two years, or with fine, or with both.

208. Whoever fraudulently causes or suffers a decree or order to be
passed against him at the suit of any person for a sum not due, or for a larger
sum than is due to such person, or for any property or interest in property to
which such person is not entitled, or fraudulently causes or suffers a decree or
order to be executed against him after it has been satisfied, or for anything in
respect of which it has been satisfied, shall be punished with imprisonment of
either description for a term which may extend to two years, or with fine, or
with both.

Ilustration.

A institutes a suit against Z. Z, knowing that A is likely to obtain a decree against him
fraudulently suffers a judgment to pass against him for larger amount at the suit of B, who has
no just claim against him in order that B, cither on his own account or for the benefit of Z, may
mhare in the proceeds of any sale of Z's property which may be made under A't decree. Z ha*

ommitted an offence under this section.
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209. Whoever fraudulently or dishonestly, or with intent to injure or Di*hon**ly
annoy any person, makes in a Court of Justice any claim which he knows to
be false shall be punished with imprisonment of either description from a court,
term which may extend to two years, and shall aslo be liable to fine.

210. Whoever fraudulently obtains a decree or order against any person Frandulemly
or a sum not due, or for a larger sum than is due, or for any property or
interest in property to which he is not entitled, or fraudulently causes a decree *um not due.
or order to be executed against any person after it has been satisfied or for
anything in respect of which it has been satisfied, or fraudulently suffers or
permits any such act to be done in his name, shall be punished with
imprisonment of either description for a term which may extend to two years,
or with fine, or with both.

211. Whoever, with intent to cause injury to any person, institutes or False charge
causes to be instituted any criminal proceeding against that person, or falsely ~de with
charges any person with having committed an offence, knowing that there is not intent to
just or lawful ground for such proceeding or charge against that person, shall mjure'
be punished with imprisonment of either description for a term which may
extend to two years, or with fine, or with both ;

and if such criminal proceeding be instituted on a false charge of an
offence punishable with death, transportation for life, or imprisonment for
seven years or upwards, shall be punishable with imprisonment of either descrip-
tion for a term which may extend to seven years, and shall also be liable to fine.

212. Whenever an offence has been committed, whoever harbours or Harbouring
conceals a person whom he knows or has reason to believe to be the offender, offender—
with the intention of screening him from legal punishment,

shall, if the offence is punishable with death, be punished with imprison- if a capital
ment of either description for a term which may extend to five years, and shall offence ¢
also be liable to fine ;

and if the offence is punishable with transportation for life, or with if punishable
imprisonment which may extend to ten years, shall be punished with imprison-
ment of either description for a term which may extend to three years, and life, or with

shall also be liable to fine : imprison-
ment.

and if the offence is punishalbe with imprisonment which may extend to
one year, and not to ten years, shall be punished with imprisonment of the
description provided for the offence for a term which may extend to one-fourth

part of the longest term of imprisonment provided for the offence, or with fine,
or with both.

“ Offence ” in this section includes any act committed at any place out of
the Union of Burma, which, if committed in the Union of Burma, would be
punishable under any of the following sections, namely, 302, 304, 382, 392, 393,
394. 3%5. 39%. 397, z0s. 399. 4-25435, 436. 449. 45, 457. a5~ 4*9 and 460 ;
and every such act shall, for the purposes of this section, be deemed to be
punishable as if the accused person had been guilty of it in the Union of Burma.
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Exception.— This provision shall not extend to any case in which the harbour
or concealment is by the husband or wife of the offender.

Illustration

A, knowing that B has committed decoity, knowingly conceals B in order to screen him
from legal punishment. Here,as B is liable to"transportation for life, A is liable to imprisonment
of either description for a term not exceeding three years, and is also liable to fine.

213. Whoever accepts or attempts to obtain, or agrees to accept, any
gratification for himself or any other person, or any restitution of property to
himself or any other person, in consideration of his concealing an offence or
of his screening any person from legal punishment for any offence, or of his
not proceeding against any person for the purpose of bringing him to legal punish*
ment.

shall, if the offence is punishable with death, be punished with imprison-
ment of either description for a term which may extend to seven years, and
shall also be liable to fine ;

and if the offence is punishable with transportation for life, or with
imprisonment which may extend to ten years, shall be punished with imprison-
ment of either description for a term which may extend to three years, and shall
also be liable to fine ;

and if the offence is punishable with imprisonment not extending to ten
years, shall be punished with imprisonment of the description provided for the
offence for a term which may extend to one-fourth part of the longest term of
imprisonment provided for the offence, or with fine, or with both.

214. Whoever gives or causes, or offers or agrees to give or cause, any
gratification to any person, or to restore or cause the restoration of any property
to any person, in consideration of that person’s concealing an offence, or of his
screening any person from legal punishment for any offence, or of his not proceed-
ing against any person for the purpose of bringing him to legal punishment,

shall, if the offence is punishable with death, be punished with imprison*

ment of either description for a term which may extend to seven years, and shall
also be liable to fine ;

and if the offence is punishable with transportation for life, or with imprison-
ment which may extend to ten years, shall be punished with imprisonment of
either description for a term which may extend to three years, and shall also be
liable to fine ;

and if the offence is punishable with imprisonment not extending to ten
years, shall be punished with imprisonment of the description provided for the
offence for a term which may extend to one-fourth part of the longest term of
imprisonment provided for the offence, or with fine, or with both.

Exception.— The provisions of sections 213 and 214 do not extend to an?
case in which the offence may lawfully be compounded.
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215. Whoever takes or agrees Or consents to take any gratification under Taking gift

pretence or on account of helping any person to recover any moveable property
of which he shall have been deprived by any offence punishable under this Code
shall, unless he uses all means in his power to cause the offender to be apprehended
and convicted of the offence, be punished with imprisonment of either description
for a term which may extend to two years, or with fine, or with both.

ai6. Whenever any person convicted of or charged with an offence, being

*0

»tolen

/\TMpe r-ty’

Harbouring

in lawful custody for that offence, escapes from such custody, or whenever a hasesaped®
public servant, in the exercise of the lawful powers of such public servant, orders from
a certain person to be apprehended for an offence, whoever, knowing of such ~ose appre-

escape or order for apprehension, harbours or conceals that person with the
intention of preventing him from being apprehended, shall be punished in the
manner following, that is to say.

if the offence for which the person was in custody or is ordered to be apprehen-
ded is punishable with death, he shall be punished with imprisonment or either
description for a term which may extend to seven years, and shall also be liable
to fine ;

if the offence is punishable with transportation for life, or imprisonment
for ten years, he shall be punished with imprisonment of either description for
a term which may extend to three years, with or without fine ;

and if the offence is punishable with imprisonment which may extend to
one year, and not to ten years, he shall be punished with imprisonment of the
description provided for the offence for a term which may extend to one-fourth
part of the longest term of the imprisonment provided foi such offence, or with
fine, or with both.

“ Offence ” in this section includes also any act or omission of which a
person is alleged to have been guilty out of the Union of Burma which, if he
had tein guilty of it in the Union of Burma, would have been punishable as
an offence, and for which he is, under any law relating to extradition. [* *
*11 or otherwise, liable to be apprehended or detained in custody in the Union
of Burma, and every such act or omission shall, for the purposes of this section
be deemed to be punishable as if the accused person had been guilty of it in
the Union of Burma.

Exception.— This provision does not extend to the case in which the harbour
or concealment is by the husband or wife of the person to be apprehended.

216A. Whoever, knowing or having reason to believe that any persons
are about to commit or have recently committed robbery or dacoity, harbours
them or any of them, with the intention of facilitating the commission of such
robbery or dacoity, or of screening them or any of them from punishment, shall
be punished with rigorous impiisonment for a term which may extend to seven
years, and shall also be liable to fine.

* Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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Explanation.— For the purposes of this section it is immaterial whether

the robbery or dacoity is intended to be committed, or has been committed,
within or without the Union of Burma.

Exception— This provision does not extend to the case in which the
harbour is by the husband or wife of the offender.

1216B. * * * * *

217. Whoever, being a public servant, knowingly disobeys any direction
of the law as to the way in which he is to conduct himself as such public servant,
intending thereby to save, or knowing it to be likely that he will thereby save,
any person from legal punishment, or subject him to a less punishment than
that to which he is liable, or with intent to save, or knowing that he is likely
thereby to save, any property from forfeiture or any charge to which it is
liable by law, shall be punished with imprisonment of either description for a
term which may extend to two years, or with fine, or with both.

218. Whoever, being a public servant, and being as such public servant
charged with the preparation of any record or other writing, frames that record
or writing in a manner which he knows to be incorrect, with intent to cause,
or knowing it to be likely that he will thereby cause, loss or injury to the
public or to any person, or with intent thereby to save, or knowing it to be
likely that he will thereby save, any person from legal punishment, or with
intent to save, or knowing that he is likely thereby to save, any property from
forfeiture or other charge to which it is liable by law, shall be punished with

imprisonment of either description for a term which may extend to three years,
or with fine, or with both.

219. Whoever, being a public servant, corruptly or maliciously makes or
pronounces, in any stage of a judicial proceeding, any report, order, vetdict or
decision which he knows to be contrary to law shall be punished with impri-

sonment of either description for a term which may extend to seven years, or
with fine, or with both.

220. Whoever, being in any office which gives him legal authority to
commit persons for trial or to confinement, or to keep persons in confinement,
corruptly or maliciously commits any person for trial or confinement, or keeps
any person in confinement, in the exercise of that authority, knowing that in
so doing he is acting contrary to law, shall be punished with imprisonment of

either description for a term which may extend to seven years, or with fine, or
with both.

221« Whoever, being a public servant, legally bound as such public
servant to apprehend or to keep in confinement any person charged with or
1Uble tO bc apprehended for an offence, intentionally omits to apprehend such

1 Repealed by Act XX, 1950.
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person, or intentionally suffers such person to escape, or intentionally aids such
person in escaping or attempting to escape from such confinement, shall be
punished as follows, that is to say —

with imprisonment of either description for a term which may extend to
seven years, with or without fine, if the person in confinement, or who ought
to have been apprehended, was charged with, or liable to be apprehended for, an
offence punishable with death ; or

with imprisonment of either description for a term which may extend to
three years, with or without fine, if the person in confinement, or who ought
to have been apprehended, was charged with, or liable to be apprehended for,
an offence punishable with transportation for life or imprisonment for a term
which may extend to ten years ; or

with imprisonment of either description for a term which may extend to
two years, with or without fine, if the person in confinement, or who ought to
have been apprehended, was charged with, or liable to be apprehended lor,
an offence punishable with imprisonment for a term less than ten years.

222. Whoever, being a public servant, legally bound as such public servant
to apprehend or to keep in confinement any person under sentence of a Court
of Justice for any offence or lawfully committed to custody, intentionally omitts
to apprehend such person, or intentionally suffers such person to escape, or
intentionally aids such person in escaping or attempting to escape from such
confinement, shall be punished as follows, that is to say —

with transpoitation for life or with imprisonment of either description
for a term which may extend to fourteen years, with or without fine, it the
person in confinement, or who ought to have been apprehended, is under
sentence of death ; or

with imprisonment of either description for a term which may extend to
seven years, with or without fine, if the person in confinement, or who ought
to have been apprehended, is subject, by a sentence of a Court of Justice, or
by virtue of a commutation of such sentence, to transportation for life
[* * * # *]’or to transportation [* * * *1dr imprison-
ment for a term of ten years or upwards ; or

with imprisonment of either description for aterm which may extend to
three years, or with fine, or with both, if the person in confinement, or who
ought to have been apprehended, is subject, by a sentence of a Court of Justice,
to imprisonment foi a term not extending to ten years or if the person was
lawfully committed to custody.

223. Whoever, being a puhlic servant legally bound as such public servant
to keep in confinement any person charged with or convicted of any offence or
lawfully committed to custody, negligently suffers such person to escape from
confinement, shall be punished with simple imprisonment for a term which
may extend to two years, or with fine, or with both.

1 The words “ or penal servitude for life ” and “ or penal servitude ” were omitted by tha
Union of Burma (Adaptation of Laws) Order, 1948,
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Resi[g)tance 224. Whoever intentionally offers any resistance or illegal obstruction to

01 0DSINIC-  the lawful apprehension of himself for any offence with which he is charged

rerrintohU  or of which he has been convicted, or escapes or attempts to escape from any

{:{;’;’)frté'hen_ custody in which he is lawfully detained for any such offence, shall be punished

sion. with imprisonment of either description for a term which may extend to two
years, or with fine, or with both.

Explanation.— The punishment in this section is in addition to the punish-
ment for which the person to be apprehended or detained in custody was liable
for the offence with which he was charged, or of which he was convicted.

Resistance 225. Whoever intentionally offers any resistance or illegal obstruction to
%ggbtztfuc- the lawful apprehension of any other person for an offence, or rescues or attempts

lawful to rescue any other person from any custody in which that person is lawfully

of another'0" detained f°r an offence, shall be punished with imprisonment of either descrip-

person. tion for a term which may extend to two years, or with fine, or with both ;

or, if the person to bs apprehended, or the person rescued or attempted
to be rescued, is charged with or liable to be apprehended for an offence
punishable with transportation for life or imprisonment for a term which may
extend to ten years, shall be punished with imprisonment of either descrip-
tion for a term which may extend to three years, and shall also be liable to
fine ;

or, if the person to be apprehended or rescued, or attempted to be rescued,
is charged with or liable to be apprehended for an offence punishable with
death, shall be punished with imprisonment of either description for a term
with may extend to seven years, and shall also be liable to fine ;

or, if the person to be apprehended or rescued, or attempted to be rescued,
is liable under the sentence of a Court of Justice, or by virtue of a commu-
tation of such a sentence, to transporation for life, or to transportation,
[ * * ]l,orimprisonment, for a term of ten years or upwards, shall be punished
with imprisonment of either description for a term which may extend to seven
years, and shall also be liable to fine ;

or, if the person to be apprehended or rescued, or attempted to be rescued,
is under sentence of death, shall be punished with transportation for life or
imprisonment of either description for a term not exceeding ten years, and
shall also be liable to fine.

Omission to 225A. Whoever, being a public servant legally bound as such public
gEgL%?eerg?]’ce servant to apprehend, or to keep in confinement, any person in any case not
of escape, on  provided for in section 221, section 222 or section 223, or in any other law for
part of public  the time being in force, omits to apprehend that person or suffers him to escape

servant, in . .
cases not from confinement, shall be punished—

otherwise (a) if he does so intentionally, with imprisonment of either description

ided fi . . . .
provided for for a term which may extend to three years, or with fine, or with
both ; and

* 1 The words - penal servitude ” were omitted by the Union of Burma (Adaptation of Laws)
Order, 1948.
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(6) if he does so negligently, with simple imprisonment for a term
which may extend to two years, or with fine, or with both.

225B. Whoever, in any case not provided for insection 224 or section 225
or in any other law for the time being in force, intentionally offers any
resistance or illegal obstruction to the lawful apprehension of himself or of any
other person, or escapes or attempts to escape from any custody in which he is
lawfully detained, or rescues or attempts to rescue any other person from any
custody in which that person is lawfully detained, shall be punished with
imprisonment of either description for a term which may extend to six months,
or with fine, or with both.

226. Whoever, having been lawfully transported, returns from such
transportation, the term of such transportation not having expired and his
punishment not having been remitted, shall be punished with transportation
for life, and shall also be liable to fine, and to be imprisoned with rigorous
imprisonment for a term not exceeding three years before he is so transported.

227. Whoever, having accepted any conditional remission of punishment,
knowingly violates any condition on which such remission was granted shall be
punished with the punishment to which he was originally sentenced, if he has
already suffered no part of that punishment, and if he has suffered any part
of that punishment, then with so much of that punishment as he has not
already suffered.

Whoever is convicted of absconding in violation of a condition of a
remission of punishment under this section shall, in addition to the punishment
prescribed by this section, be punished by the convicting Magistrate with
rigorous imprisonment for a term which may extend to one year.

228. Whoever intentionally offers any insult, or causes any interruption
to any public servant, while such public servant is sitting in any state of a
judicial proceeding, shall be punished with simple imprisonment for a term
which may extend to six months, or with fine which may extend to one thou-
sand rupees, or with both.

229. Whoever, by personation or otherwise, shall intentionally cause, or
knowingly suffer himself to be returned, empanelled or sworn as a juryman or
assessor in any case in which he knows that he is not entitled by law to be so
returned, empanelled or sworn, or, knowing himself to have been so returned,
empanelled or sworn contrary to law, shall voluntarily serve on such jury or as
such assessor, shall be punished with imprisonment of either description for a
term which may extend to two years, or with fine, or with both.
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CHAPTER XII
Of Offences relating to Coin and Government Stamps

230. Coin is metal used for the time being as money, and stamped and
issued by the authority of some State or Sovereign Power in order to be so used.

[* Coin of the Union” is metal stamped or issued by the authority of the
Government in order to be used as money ; and metal which has been so
stamped or issued shall continue to be the coin of the Union for the purposes
of this Chapter, notwithstanding that it may have ceased to be used as money.]l

lllustrations

(a) Cowries are not coin.
(6) Lumps of unstamped copper, though used as money, are not coin.
(c) Medals are not coin, inasmuch as they are not intended to be used as money.

231. Whoever counterfeits, or knowingly performs any pait of the process
of counterfeiting coin, shall be punished with imprisonment ot either descrip-
tion for a term which may extend to seven years, and shall also be liable to fine.

Explanation,— A person commits this offence who, intending to practise
deception, or knowing it to be likely that deception will thereby be practised,
causes a genuine coin to appear like a different coin.

232. Whoever counterfeits, or knowingly performs any part ot the process
of counterfeiting the coin of the Union,1 shall be punished with transportation
for life, or with imprisonment of either description for a term which may extend
to ten years, and shall also be liable to fine.

233. Whoever makes or mends, or performs any part of the process of
making or mending, or buys, sells or disposes of, any die or instrument, for the
purpose of being used, or knowing or having reason to believe that it is intended
to be used, for the purpose of counterfeiting coin, shall be punished with

imprisonment of either description for a term which may extend to three years,
and shall also be liable to fine.

234. Whoever makes or mends, or performs any part of the process.of
making or mending, or buys, sells or disposes of, any die or instrument, for the
purpose of being used, or knowing or having reason to believe that it is
intended to be used, for the purpose of counterfeiting the coin of the Union,1
shall be punished with imprisonment of either description for a term which
may extend to seven years, and shall also be liable to fine.

* Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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*35. Whoever is in possession of any instrument or material, for the
purpose of using the same for counterfeiting coin, or knowing or having
reason to believe lliat the same is intended to be used for that purpose, shall
be punished with imprisonment of either description for a term which may extend
to three years, and shall also be liable to fine ;

and if the coin to be counterfeited is the coin of the Union,l shall be
punished with imprisonment of cither description for a term which may extend
to ten years, and shall also be liable to fine.

236. Whoever, being within the Union of Burma, abets the counterfeiting
of coin out of the Union of Burma shall be punished in the same manner as if he
abetted the counterfeiting of such coin within the Union of Burma.

237. Whoever .imports into the Union of Burma, or exports therefrom,
any counterfeit com, knowing or having reason to beueve that the same
is counterfeit, shall be punished with imprisonment of either description for
a term which may extend to three years, and shall also be liable to fine.

238. Whoever imports into the Union of Burma, or exports therefrom, any
counterfeit coin which he knows or has reason to believe to be a counterfeit
of the coin of the Union,1shall be punished with transportation for life, or with
imprisonment of either description for a term which may extend to ten years,
and shall also be liable to fine.

239. Whoever, having any counterfeit coin which at the time when he
became possessed of it he knew to be counterfeit, fraudulently or with intent
that fraud may be committed, deliversthe same to any person, or attempts to
induce any person to receive it, shall be punished with imprisonment of either
description for a term which may extend to five years, and shall also be liable
to fine.

240. Whoever, having :ny counterfeit coin which is a counterfeit of the
coin of the Union,1 and which at the time when he became possessed of it he
kr.ew to be a counterfeit of the coin of the Union,1 fraudulently or with intent
that fraud may be committed, delivers the same to any person, or attempts to
induce any person to receive it, shall be punished with imprisonment of either
description for a term which may extend to ten years, and shall also be liable
to fine.

241. Whoever delivers to any other person as genuine, or attempts to
induce any other person to receive as genuine, any counterfeit coin which he
knows to be counterfeit, but which he did not know to be counterfeit at
the time when he took it into his possession, shall be punished with imprisonment

» Substituted by the Union of Burma (Adaptation of Lawj) Order, 1948.
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liverer did: of either description for a term which may extend to two years, or with fine to
e \{(e eraia; p y Y/
E]e COUOIWH- an amount which may extend to ten times the value ot the coin counterfeited
elt. or with both.

Illustration
rdwwmwmmﬁnme%m is accomplice &, far the pur emmmm
@em B se tphe ru %er u@hcrer who B% stﬁem knowm ﬁw g%e counter
Ys awag enw goo sto D, Who receives t ot knowin em to ecoun elt
after r IY—’ ? e .rupee dlfﬁoverf that the Rre counter elt an g them awag/
Were %08 58 ? unishable only “under this {section, but & and C are punisha eund
section 239 or 24

cas may he.
POSSBSSPU of 242, Whoever, fraudulently or with intent that fraud may be committed,

Egynnf)er eétr is in possession of counterfeit coin, having known at the time when he became
p possessed thereof that such coin was counteiteit, shall be punished with imprison-
Cgﬁwt%:r teQItbe ment of either description for a term which may extend to three years, and shfll
also be liable to fine.
ecame
osseSFed
ereo
POSSESFi%n of 243. Whoever, fraudulently or with intent that fraud may be committed,
AE]O% ne is in possession of counterfeit coin which is a counterfeit of the coin of the Union,1
having known at the time when he became possessed of it that it was counter-
%gﬁ\r’]\’tl} eoltbe feit, shall be punished with imprisonment of either description for a term which
\B\Q(l:earrlnee may extend to seven years, and shall also be liable to fine.
osses?ed
ereo
Frso em- 244. Whoever, being employed in any mint lawfully established in the
%0 t causm Union of Burma, does any act, or omits what he is legally bound to do, with
F t ? the intention of causing any coin issued from that mint to be of a different weight
e en
|

or composition from the weight or composition fixed by law, shill be
’EPOSItlon punished with imprisonment or either description for a term which may extend
flxed %h aw to seven years, and shall also be liable to fine.

tLiJiEIanu”y 245. Whoever, without lawful authority, takes out of any mint lawfully

coini I% established in the Union of Burma any coining tool or instrument, sh<ql be

wgrrrlumlennt punished with imprisonment of either description for a term which may extend
to seven years, and shall also be liable to fine.

Fraudulently 246. Whoever fraudulently or dishonestly performs on any coin any opera-

or dishonest- . ) s . . .
ly dlimimsh. tion which diminishes the weight or alters the composition of that coin shall
ing weight be punished with imprisonment of either description for a term which may

or alternin . )
Compositiogn extend to three years, and shall also be liable to fine.

of coin.
Explanation— A person who scoops out part of the coin and puts any-

thing else into the cavity alters the composition of that coin.

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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247. Whoever fraudulently or dishonestly performs on any of the coin of
the Unionl any operation which diminishes the weight or alters the composition tt|y dimini-
of that coin shall be punished with imprisonment of either description for a tetm

which may extend to seven years, and shall also be liable to fine. composition
of coin of
the Union.

248. Whoever performs on any coin any operation which alters the appear- Altering
ance ot that coin, with the intention that the said coin shall pass as a coin of a S‘}"éi?;aﬂ‘v‘ifh
different description, shall be punished with imprisonment ot cither description ;f%t:thp;Z:tas
for a term which may extend to three yeais, and shall also be liable to fine. coin of

different
description.

249. Whoever performs on any of the coin of the Unionl any operation
which alters the appearancc of thit coin, with the intention that the said coin of coin of
shall pass as a coin of a different description, shall be punished with imprison-
ment of either description for a term which may extend to seven years, and shall mat it shall
also be liable to fine. B IS ene
description.

250. Whoever, having coin in his possession with respect to which the
offence defined in section 246 or 248 has been committed, and having known possessed
at the time when he became possessed of such coin that such offence had been
committed with respect to it, fraudulently or with intent that fraud may be com- jsJjtered *
mittcd delivers such coin to any other person, or attempts to induce any other
person to receive the same, shall be punished with imprisonment of either descrip-
tion for a term which may extend to five years, and shall also be liable to fine.

251. Whoever, having coin in his possession with respect to which the Delivery of
offence defined in section 247 or 249 has been committed, and having known Vmon '
at the time when he became possessed of such coin that such offence had been possessed
committed with respect to it, frudulently or with intent that fraud may be com- idRe”hath
mitted delivers such coin to any other person, or attempts to induce any other is altered,
person to receive the same, shall be punished with imprisonment of either descrip-
tion tor a term which may extend to ten years, and shall also be liable to fiine.

252. Whoever, fraudulently or with intent that fraud may be committed, of com'by
is in possession of coin with respect to which the offence defined in eithet of person who
the sections 246 or 248 has been committed, having known at the time of be-
coming possessed thereof that such offence had been committed with respect to he became
such coin, shall be punished with imprisonment of either description for a term P& el
which may extend to three years, and shall also be liable to fine.

253. Whoever, fraudulently or with intent that fraud may be committed,
is in possession ot coin with respect to which the offence defined in either of the Union
the sections 247 or 249 has been committed, having known at the time of n

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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becoming possessed thereof that such offence had been committed with respect
to such coin, shall be punished with imprisonment of either description for
a term which may extend to five years, and shall also be liable to fine.

254. Whoever delivers to any other person as genuine or as a coin of a
different description from what it is, or attempts to induce any person to
receive as genuine or as a different coin from what it is, any coin in respect of
which he knows that any such operation as that mentioned in sections 246, 247,
248 or 249 has been performed, but in respect of which he did not, at the time
when he took it into his possession, know that such operation had been per-
formed, shall be punished with imprisonment of either description for a term
which may extend to two years, or with fine to an amount which may extend
to ten times the value of the coin for which the altered coin is passed or attempted
to be passed.

255. Whoever counterfeits, or knowingly performs any part of the process
of counterfeiting, any stamp issued by Government for the purpose of revenue
shall be punished with transportation for life or with imprisonment of either
description for a term which may extend to ten years, and shall also be liable
to fine.

Explanation— A person commits this offence who counterfeits by causing
a genuine stamp of one denomination to appear like a genuine stamp of a different
denomination.

256. Whoever has in his possession any instrument or material for the
purpose of being used, or knowing or having reason to believe that it is
intended to be used, for the purpose of counterfeiting any stamp issued by Govern-
ment for the purpose of revenue, shall be punished with imprisonment of either
description for a term which may extend to seven years, and shall also be liable
to fine.

257. Whoever makes or performs any part of the process of making, or
buys, or sells, OL disposes of, any instrument for the purpose of being used,
or knowing or having reason to believe that it is intended to be used, for the
purpose of counterfeiting any stamp issued by Government for the purpose of
revenue, shall be punished with imprisonment of either description for a term
which may extend to seven years, and shall also be liable to fine.

258- Whoever sells, or offers for sale, any stamp which he knows or has
reason to believe to be a counterfeit of any stamp issued by Government for
the purpose of revenue shall be punished with imprisonment of either descrip-
tion for a term which may extend to seven years, and shall also be liable to fine.
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259. Whoever has in his possession any stamp which he knows to be a Havin

counterfeit of any stamp issued by Government for the purpose of revenue,

[ g
055eS %on of
ounterfeit

Government

intending to use or dispose of the same as a genuine stamp, or in order that it S

may be used as a genuine stamp, shall be punished with imprisonment of either
description for a term which may extend to seven years, and shall also be liable
to fine.

260. Whoever uses as genuine any stamp, knowing it to be a counterfeit
of any stamp issued by Government for the purpose of revenue, shall be punished
with imprisonment of either description for a term which may extend to seven
years, or with fine, or with both.

261. Whoever, fraudulently or with intent to cause loss to the Government
removes or effaces from any substance, bearing any stamp issued by Govern-
ment for the purpose of revenue, any writing or document for which such stamp
has been used, or removes from any writing or document a stamp which has
been used for such writing or document, in order that such stamp may be used
for a different writing or document, shall be punished with imprisonment of
either description for a term which may extend to three years, or with fine, or

with both.

262. Whoever, fraudulently or with intent to cause loss to the Govern-
ment, uses for any purpose a stamp issued by Government for the purpose of
revenue, which he knows to have been before used, shall be punished with
imprisonment of either description for a term which may extend to two years,

or with fine, or with both.
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263. Whoever, fraudulently or with intent to cause loss to Governm R not
erases or removes from a stamp issued by Government for the purpose of mg %
revenue any mark put or impressed upon such stamp for the purpose of denoting eemnpusg
that the same has been used, or knowingly has in his possession or sells or disposes
of any such stamp from which such mark has been erased or removed, or sells
or disposes of any such stamp which he knows to have been used, shall be punished
with imprisonment of either description for a term which may extend to three
year*, or with fine, or with both.

263A. (1) Whoever—

(a) makes, knowingly utters, deals in or sells any fictitious stamp, or thcltqtllt(l)%g
knowingly uses for any postal purpose any fictitious stamp, or stamps

(ft) has in his possession, without lawful excuse, any fictitious stamp,
or

© makes or without lawful excuse has in his possession any die, plate,

instrument or materials for making any fictitious stamp,
jjhall be punished with fine which may extend to two hundred rupees.
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(2) Any such stamp, die, plate, instrument or materials in the possession
of any person for making any fictitious stamp may be seized and shall be
forfeited.

(3) In this section “ fictitious stamp ” means any stamp falsely purporting
to be issued by Govermment for the purpose of denoting a rate of postage or
any facsimile or imitation or representation, whether on paper or otherwise,
of any stamp issued by Government for that purpose.

(4) In this section and also in sections 255 to 263, both inclusive, the
word “ Government”, when used in connection with, or in reference to, any
stamp issued for the purpose of denoting a rate of postage, shall, notwith-
standing anything in section 17, be deemed to include the person or persons
authorized by law to administer executive government in any part of India
or Pakistan, and also in any part of His Britannic Majesty’s dominions or in
any foreign country.

CHAPTER XIII
Of O ffences relating to Weights and M easures

264. Whoever fraudulently uses any instrument for weighing which he
knows to be false shall be punished with imprisonment of either description
for aterm which may extend to one year, or with fine, or with both.

265. Whoever fraudulently uses any false weight or false measure of
length or capacity, or fraudulently uses any weight or any measure of length
or capacity as a different weight or measure from what it is, shall be punished
with imprisonment of either description for a term which may extend to one
year, or with fine, or with both.

266. Whoever is in possession of any instrument for weighing, or of any
weight, or of any measure of length or capacity, which he knows to be false,
and intending that the same may be fraudulently used, shall be punished with
imprisonment of cither description for a term which may extend to one year,
or with fine, or with both.

267. Whoever makes, sells or disposes of any instrument for weighing,
or any weight, or any measure of length or capacity which he knows to be
false, in order that the same may be used as true, or knowing that the same
is likely to be used as true, shall be punished with imprisonment of either
description for a term which may extend to one year, or with fine, or with both.

CHAPTER XIV

Of O ffences affecting the Public Health, Safety, Convenience,

Decency and Morals

268. A person is guilty of a public nuisance who does any act or is
uilty of an illegal omission which causes any common injury, danger or
~noyance to the public or to the people in general who dwell or occupy
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property in the vicinity, or which must necessarily cause injury, obstruction,
danger or annoyance to persons who may have occasion to use any public
right.

A common nuisance is not cxcuscd on the ground that it causcs some
convenience or advantage.

269. Whoever unlawfully or negligently does any act which is, and which Negligent
he knows or has reason to believe to be, likely to spread the infection of any " o
disease dangerous to life shall be punished with imprisonment of either tion of
geSﬁription for a term which may extend to six months, or with fine, or with ﬂﬁ?eri%u* »
oth. e

270. Whoever malignantly does any act which is, and which he knows Malignant
or has reason to believe to be, likely to spread the infection of any disease
dangerous to life shall be punished with imprisonment of either description tion of
for a term which may extend to two years, or with fine, or with both. ?

Sease
anerous to

271. Whoever knowingly disobeys any rule made and promulgated by Disobedience
the Government for putting any vessel into a state of quarantine, or for “ quarantine
regulating the intercourse of vessels in a state of quarantine with the shore or
with other vessels, or for regulating the intercourse between places where an
infectious disease prevails and other places, shall be punished with imprison*
ment of either description for a term which may extend to six months, or with
fine, or with both.

272. Whoever adulterates any article of food or drink so as to make Adulteration
such article noxious as food or drink, intending to sell such article as food or ~initd°"
drink or knowing it to be likely that the same will be sold as food or drink, intended
shall be punished with imprisonment of either description for a term which {or ,ale'
may extend to six months, or with fine which may extend to one thousand
rupees, or with both.

273. Whoever sales, or offers or exposes for sale, as food or drink, any Sale of non-
article which has been rendered or has become noxious, or is in a state unfit J4®#odor
for food or drink, knowing or having reason to believe that the same is m'
noxious as food or drink, shall be punished with imprisonment of either
description for a term which may extend to six months, or with fine which
may extend to one thousand rupees, or with both.

274. Whoever adulterates any drug or medical preparation in such a Adulteration
manner as to lessen the efficacy or change the operation of such drug or ofdrugs,
medical preparation, or to make it noxious, intending that it shall be sold or
used for, OL knowing it to be likely that it will be sold or used for, any
medicinal purpose as if it had not undergone such adulteration, shall be
punished with imprisonment of either description for a term which may
extend to six months, or with fine which may extend to one thousand rupees,
or with both.
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275. Whoever, knowing any drug or medical preparation to have been
adulterated in such a manner as to lessen its efficacy, to change its operation,
or to render it noxious, sells the same, or offers or exposes it for sale, or
issues it from any dispensary for medicinal purposes as unadulterated, or
causes it to be used for medicinal purposes by any person not knowing of the
adulteration, shall be punished with imprisonment of either description for a
term which may extend to six months, or with fine which may extend to one
thousand rupees, or with both.

276. Whoever knowingly sells, or offers or exposes for sale, or issues
from a dispensary for medicinal purposes, any drug or medical preparation as
a different drug or medical preparation shall be punished with imprisonment
of cither description for a term which may extend to six months, or with fine
which may extend to one thousand rupees, or with both.

277. Whoever voluntarily corrups or fouls the water of any public spring
or reservoir, so as to render it less fit for the purpose for which it is ordinarily
used, shall be punished with imprisonment of either description for a term
which may extend to three months, or with fine which may extend to five
hundred rupees, or with both.

278. Whoever voluntarily vitiates the atmosphere in any place, so as to
make it noxious to the health of persons in general dwelling or carrying on
business in the neighbourhood or passing along a public way, shall be punished
with fine which may extend to five hur.dred rupees.

279. Whoever drives any vehicle or rides on any public way in a manner

so rash or negligent as to endanger human life, or to belikely to cause hurt

or injury to any other person, shall be punished with imprisonment of either
description for a term which may extend to [two years],1or with fine which may
extend to one thousand rupees, or with both.

279A. Whoever throws or causes to fall or strike at, against, into or
upon any vehicle in a public place, any wood, stone, acid or other matter or
thing, with intent or knowledge that he is likely to endanger the safety of any
person being in or upon such vehicle, shall be punished with imprisonment of
either description for a term which may extend to one year, or with fine
which may extend to five hundred rupees, or with both.

Explanation 1.— For the purposes of this section, “ vehicle” means a
wheeled conveyance capable of being used on a street.

Explanation 2— It n not an offence punishable under this section to
throw water at any vehicle in a public place during the Thingyan Festival.

Explanation 3.—Nothing contained in this section shall be deemed to
prevent any person from being prosecuted under any other section of this Code
or under any other law for any act or omission.

t Substituted by Act LI, 1948,
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280. Whoever navigates any vessel in a manner so rash or negligent as
to endanger human life, or to be likely to cause hurt or injury to any other
person, shall be punished with imprisonment of either description for aterm
which may extend to six months, or with fine which may extend to one
thousand rupees, or with both.

281. Whoever exhibits any false light, mark or buoy, intending or
knowing it to be likely that such exhibition will mislead any navigator, shall
be punished with imprisonment of either description for a term which may
extend to seven years, or with fine, or with both.

282. Whoever knowingly or negligently conveys or causes to be conveyed
for hire any person by water in any vessel, when that vessel is in such a
state or so loaded as to endanger the life of that person, shall be punished
with imprisonment of either description for a term which may extend to six
months, or with fine which may extend to one thousand rupees, or with both.

283. Whoever, by doing any act or by omitting to take order with any
property in his possession or under his charge, causes danger, obstruction or
injury to any person in any public way or public line of navigation shall be
punished with fine which may extend to two hundred rupees.

284. Whoever does with any poisonous substance any act in a manner so
rash or negligent as to endanger human life, or to be likely to cause hurt or
injury to any person,

or knowingly or negligently omits to take such order with any poisonous
substance in his possession as is sufficient to guard against probable danger
to human life from such poisonous substance,

shall be punished with imprisonment of either description for a term
which may extend to six months, or with fine which may extend to one

thousand rupees, or with both.

285. Whoever does with fire or any combustible matter any act so rashly
or negligently as to endinger human life, or to be likely to cause hurt or

injury to any other person,
or knowingly or negligently omits to take such order with any fire or

any combustible matter in his possession as is sufficient to guard against any
probable danger to human life from such fire or combustible matter,

shall be punished with imprisonment of either description [for a term which
may extend to three years, and shall also be liable to fine.]*

286. Whoever does with any explosive substance any act so rashly or
negligently as to endanger human life, or to be likely to cause hurtor injury
to any other person, a

or knowingly or negligently omits to take such order with any explosive
substance in his possession as is sufficient to guard against any probable danger
to human life from that substance,

e Substituted by R.C law VII, J963.
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shall be punished with imprisonment of either description for a term which
may extend to [three years, and shall also be liable to fine.]1

287. Whoever does with any machinery any act so rashly or negligently
as to endanger human life, or to be likely to cause hurt or injury to any other
person,

or knowingly or negligently omits to take such order with any machinery
in his possession or under his care as is sufficient to guard against any probable
danger to human life from such machinery,

shall be punished with imprisonment of either description for a term which
may extend to six months, or with fine which may extend to one thousand rupees,
or with both.

288. Whoever in pulling down or repairing any building knowingly or
negligently omits to take such order with that building as is sufficient to guard
against any probable danger to human life from the fall of that building, or of
any part thereof, shall be punished with imprisonment of either description
for a term which may extend to six months, or with fine which may extend to
one thousand rupees, or with both.

289. Whoever knowingly or negligently omits to take such order with any
animal in his possession as is sufficient to guard against any probable danger
to human life, or any probable danger of grievous hurt from such animal, shall
be punished with imprisonment of cither description for a term which may
extend to six months, or with fine which may extend to one thousand rupees,
or with both.

290. Whoever commits a public nuisance in any case not otherwise punishable
by this Code shall be punished with fine which may extend to two hundred rupees.

291. Whoever repeats or continues a public nuisance, having been enjoined
by any public servant who has lawful authority to issue such injunction not to
repeat or continue such nuisance, shall be punished with simple imprisonment
for a term which may extend to six months, or with fine, or with both.

292. Whoever—

(a) sells, lets to hire, distributes, publicly exhibits or in any manner
puts into circulation, or, for purposes of sale, hire, distribution,
public exhibition or circulation, makes, produces or has in his
possession any obscene book, pamphlet, paper, drawing painting,
representation or figure or any other obscence object whatsoever, or

(b) imports, exports or conveys any obscene object for any of the
purposes aforesaid, or knowing or having reason to believe that
such object will be sold, let to hire, distributed or publicly exhi-
bited or in any manner put into circulation, or

1 Substituted by R.C Law VII, 1963.
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(c) takes part in or receives profits from any business in the course of
which he knows or lias reason to believe that any such obscene
objects are, for any of the purposes aforesaid, made, produced,
purchased, kept imported, exported, conveyed, publicly exhibited
or in any manner put into circulation, or

(d) advertises or makes known by any means whatsoever that any
person is engaged or is ready to engage in any act which is an
offence under this section, or that sny such obscene object can
be procured from or through any person, or

(e) offers or attempts to do any act which is an offence under this section,
shall be punished with imprisonment of either description for a
term which may extend to three months, or with fine, or with both.

Exception.— This section does not extend to any book, pamphlet, writing,
drawing or painting kept or used bona fide for religious purposes, or any repre-
sentation sculptured, engraved, painted or otherwise represented on or in any
temple, or on any car used for the conveyance of idols, or kept or used for any
religious purpose.

293. Whoever sells, lets to hire, distributes, exhibits or circulates to any
person under the age of twenty years any such obscene object as is referred to
in the last preceding section, or offers or attempts so to do, shall be punished
with imprisonment of either description for a term which may extend to six
months, or with fine, or with both.

294. Whoever, to the annoyance of others —

(a) does any obscene act in any public place, or
(b) sings, recites or utters any obscene songs, ballad or words in or near
any public place,

shall be punished with imprisonment of either description for a term which
may extend to three months, or with fine, or with both.

294 A. Whoever keeps any office or place for the purpose of drawing any
lottery [or promoting or conducting any lottery]l not authorized by Government
shall be punished with imprisonment of either description for a term which may
extend to six months, or with fine, or with both. .

[Whoever]2 publishes any proposal to pay any sum, or to deliver any goods,
or to do or forbear doing anything for the benefit of any person, on any event or
contingency relative or applicable to the drawing of any ticket, lot, number or
figure in any such lottery [or to the conduct of any such lottery]l, shall be
punished with fine which may extend to one thousand rupees.

[Whoever distributes or offers or advertises for distribution any tickets or
chances in any lottery otherwise than by way of sale, upon receipt of the full sale
price thereof, as stated on the ticket, shall be punished with fine which may
extend to one thousand kyats.]1

1 Inserted b(}/ Act XXXII, 1960,

* Substituted by Act XXXII, i960.
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CHAPTER XV

Of O ffences relating to Rei icion

Injuring or 295. Whoever destroys, damages or defiles any place of worship, or any
defiling place object held sacred by any class or persons, with the intention of thereby insult-
Svflt‘ﬁol;iz:ﬂm ing the religion of any class of persons or with the knowledge that any class

intuit the of persons is likely to consider such destruction, damage or defilement as an

;i';glfanssc_’f insult to their religion, shall be punished with imprisonment of either description
for aterm which may extend to two years, or with fine, or with both.
Deliberate 295A. Whoever, with deliberate and malicious intention of outraging the

and religious feelings of any class of [persons resident in the Union]l, by words,

;“Ci‘liic;‘i;‘ided either spoken or written, or by visible representations, insults or attempts to

tooutrage  insult the religion or the religious beliefs of that class, shall be punished with

:Liﬁin";isof imprisonment of either description for a term which may extend to two years,

any cU&s or with fine, or with both.

by insulting

iti religion

or religious

beliefs.

Disturbing 296. Whoever voluntarily causes disturbance to any assembly lawfully

religious engaged in the performance of religious worship or religious ceremonies shall
Y pe punished with imprisonment of either description for a term which may

extend to one year, or with fine, or with both.
Trespassing 297* Whoever, with the intention of wounding the feelings of any person

g?ageusf':'tc or of insulting the religion of any person, or with the knowledge that the
" feelings of any person are likely to be wounded, or that the religion of any
person is likely to be insulted thereby, commits any trespass in any place of

worship or on any place of sepulture, or any place set apart for the performance

of funeral rites or as depository for the remains of the dead, or offers any

indignity to any human corpse, or causes disturbance to any persons assembled

for the performance of funeral ceremonies, shall be punished with imprison*

ment of either description for a term which may extend to one year, or with
fine, or with both.

Uttering 298. Whoever, with the deliberate intention of wounding the religious
‘\’,"v?trhds' €. feelings of any person, utters any word or makes any sound in the hearing of
deliberate  that person or makes any gesture in the sight of that person or places any
w;mtdm object in the sight of that person, shall be punished with imprisonment of

ratifiou* either description for a term which may be extend to one year, or with fine, or
feelings. with both.

* Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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CHAPTER XVI

Of Offences affecting the Human Body

1299. (1) Whoever causes death by doing an Act with the intention of culpabl*
causing such bodily injury as is likely to cause death commits the offence of homici<le"
culpable homicide not amounting to murder.

2 Whoever causes death by doing an Act with the intention of causing
death, or with the intention of causing such bodily injury as in fact is sufficient in
the ordinary course of nature to cause death, commits the offence of culpable
homicide not amounting to murder in any of the following cases

(A) If he, whilst deprived of the power of self-control by grave and sudden
provocation, causcs the death of the person who gave the provocation, or causes
the death of any other person by mistake or accident:

Provided—

First— That the provocation is not sought or voluntarily provoked by the
offender as an excuse for Kkilling or doing harm to any person ;

Secondly.— That the provocation is not given by anything done in
obedience to the law, or by a public servant in the lawful exercise
of the powers of such public servant; and

Thirdly— That the provocation is not given by anything done in the
lawful exercise of the right of private defence.

Explanation.— Whether the provocation was grave and sudden enough to
deprive the offender of the power of self-control is a question of fact.

(B) If he, in the exercise in good faith of the right of private defence of
person or property, exceeds the power given to him by law and causes the death
of the person against whom he is exercising such right of defence without pre-
meditation and without any intention of doing more harm than is necessary for
the purpose of such defence.

(C) If he, being a public servant or aiding a public servant for the
advancement of public justice, exceeds the powers given to him by law, and
causes death by doing an act which he, in good faith, believes to be lawful and
necessary for the due discharge of the duty of such public servant and without
ill-will towards the person whose death is caused.

(D) If he, acts without premeditation in a sudden fight the heat of
passion upon a sudden quarrel and without having taken undue advantage or acted
in a cruel or unusual manner.

Explanation— It is immaterial in such cases which party offers the
provocation or commits the first assault.

(E) If he, causes the death of a person who is above the age of eighteen
years and who suffers death or takes the risk of death with his own consent.

1 Substituted by Act XXVII, X960.
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Murder. *300. Whoever, in the absence of any circumstance which makes the act one
of culpable homicide not amounting to murder, causes death by doing an act
with the intention of causing death, or with the intention of causing bodily injury
as in fact is sufficient in the ordinary course of nature to causc death, commits
the offence of murder.

I:inaéions 1300A. In sections 299 and 300— 1

EFBU la

OmICFI)gC. (a) a person who causes bodily injury to another who is labouring under
a disorder, disease or bodily infirmity, and thereby accelerates
the death ot that other, shall be deemed to have caused his death ;

(b) where death is caused by bodily injur)’, the offender’s knowledge
of the weakness or infirmity of the person on whom the bodily
injury is inflicted is a relevant factor in proving the nature of his
intention ;

(c) the offender'6 knowledge that an act is so imminently dangerous
that it must in all probability cause death, or such bodily injury
as is likely to cause death, is a relevant factor in proving the nature
of his intention ;

(rf) where death is caused by bodily injury, the person who causes such
bodily injury shall be deemed to have caused the death although
by resorting to proper remedies and skilful treatment the death
might have been prevented ;

(e) the causing of the death of a child in the mother’s womb is not homicidc.
But it may amount to culpable homicide to causc the death ot
a living child if any part of that child has been brought forth,
though the child may not have breathed or been completely born.

Cu#),ab(!e JBO0i. If a person, by doing anything which he intends or knows to be likely
go ICIE to cause death, commits an offence by causing the death ot any person
Xa%ﬁu(ﬂng whose death he neither intends nor knows himself to be likely to cause, the offence
eéﬁoneog%%r committed by the offender is ot the description of which it would have been if
whose death he had caused the death of the person whose death he intended or knew himself,

Was ;
W deg 1o be likely to cause.

__ Explanation.— In this section the word “ offence " means an offence described
in section 299 or section 300 or section 304A.

Funishr?jent 13«*. (1) Whoever commits murder—
or muraer.

(a) being under sentence of transportation tor life, or

(b) with premeditation, or

(c) in the course of committing any offence punishable under this Code
with imprisonment for a term which may extend to seven years,
shall be punished with death, and shall also be liable to fine.

1 Substituted by Act XX VI, i960.
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(2) Whoever commits murder in any other case shall be pumished with
transportation for life, or with rigorous imprisonment for a term
which may extend to ten years, and shall also be liable to fine.

Explanation—Whether an act is premeditated is a question of tact.

33 = x x

'304. Whoever commits culpable homicide not amounting to murder shall
be punished with transportation for life, or imprisonment of either description
tor a term which may extend to ten years and shall also be liable to fine.

Whoever causes the death of any person by doing any rash or
negligent act not punishable as culpable homicide or murder shall be punished
with imprisonment of either description for a term which may extend to seven
years, and sliall also be liable to fine : provided that, if such act is done with
the knowledge that it is likely to cause death, the term of imprisonment may
extend to ten years.

305. If any person under eighteen years of age, any insane person,
any delirious person, any idiot, or any person in a state of intoxication commits
suicide, whoever abets the commission of such suicide shall be punished with
death or transportation for life, or imprisonment for a term not exceeding ten
years, and shall also be liable to fine.

306. If any person commits suicide, whoever abets the commision of such
suicide shall be punished with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine.

307. Whoever does any act with such intention [* * * 1 3and under
such circumstances that, if he by that act causcd death, he would be guilty of
murder, shall be punished with imprisonment oi either description lor a term
which may extend to ten years, and shall also be liable to fine : and, if hurt is
caused to any person by such act, the offender shall be liable either to
transportation for life, or to such punishment as is hereinbefore mentioned.

When any person offending under this section is under sentence df
transportation for life he may, if hurt is caused, be punished with death.

Illustrations

(a) A should at Z with intention to kill him, under such circumstances that, if death ensued,
A would be guilty of murder. A is liable to punishment under this section.

(6) A with the intention of causing the death of a child of tender years exposes it in a desert
place. A has committed the offence defined by this section, though the death of the child doei
notensue. _ _ .

(e) A, intending to murder Z, buys gun and loads it. A has not yet committed the offence.
A fires the gun at Z. He has committed die offence defined in this section, and if by such firing
he wounds Z he is liable to the punishment provided by the latter part of the first paragraph of this
section.

* Substituted by Act XX VI, i960.
* Substituted by Act L11, 1948.
s The words “ or knowledge ” were omitted by Act XX X111, 1947,
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(d) A, intending to murder Z by poison, purchases poison and mixes the same with food
which remains in yf‘s keeping ; A has not yet committed the offence in this section. A places the
food on Z'»table or delivers it to Z't servants to placc iton Z'S table. A has committed the offence
define in this section.

Attempt to 308. Whoever does any act with such intention (* . *)1 and under
commit such circumstances that, if he by that act caused death, he would be guilty of
f\‘é'n‘i?fl'dee culpable homicide not amounting to murder, shall be punished with imprison-
ment of either description for a term which may extend to three years, or with
fine or with both; and, if hurt is causcd to any person by such act, shall
be punished with imprisonment of either description for a term which may
extend to seven years, or with fine, or with both.
Illustration
A, on grave and sudden provocation, fires a pistol at Z, under such circumstances that if
he thereby caused death he woul be guilty of culpable homicide not amounting to murder. A
has committed the offence defined in this section.

Attempt to 309. Whoever attempts to commit suicide, and docs any act towards the

commit commission of such offence, shall be punished with simple imprisonment for a

suicide. term which may extend to one year, or with fine, or with both.

Thug. 310. Whoever shall have been habitually associated with any other or
others for the purpose of committing robbery or child-stealing by means of or
accompanied with murder is a thug.

Punishment. 311. Whoever is a thug shall be punished with transportation for life, and
shall also be liable to fine.

Of the causing of Miscarriage, of Injuries to unborn Children, of the Exposure of
Infants, and of the Concealment of Births.
Causing 312. Whoever voluntarily causes a woman with child to miscarry shall,

miscarriage. if such miscarriage be not caused in good faith for the purpose of saving the
life of the woman, be punished with imprisonment of either description for a
term which may extend to three years, or with fine, or with both; and, if
the woman be quick with child, shall be punished with imprisonment of either

description for a term which may extend to seven years, and shall also be liable
to fine.

Explanation— A woman who casues herself to miscarry is within the
meaning of this section.

S?%rilization 2Zi2A. Whoever intentionally does sterilization by surgery to a woman shall,

OoT awoman ™ . . . R

surgery. unless such sterilization is certified by the Board appointed by the Government
1 The words " or knowledge “ were omitted by Act X X X 111, 1947.

* Inserted by R.C. Law VII, 1963.
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in this behalf to be necessary for reasons of physical or mental health, be punished
with imprisonment for a term which may extend to three years, and shall also
be liable to fine :  Provided that in cases where immediate action must be taken
in order to save the life of the woman no such certificate is necessary.

*3128. Whoever intentionally does steriliration by surgery to a man shall,
unless such sterilization is certified by the Board appointed by Government in
this behalf to be necessary for reasons of physical or mental health, be punished
with imprisonment for a term which may extend to three years, and shall also be
liable to fine.

13i2¢c. Whoever voluntarily allows oneself to be sterilized by surgery, unless
such sterilization is certified by the Board appointed by Government in this behalf
to be nccessaiy for reasons of physical or mental health, thall be punished with
imprisonment for a term which may extend to three years, and shall also be liable
to fine.

*3i2D. Whoever intentionally does sterilization by surgery to any person
thereby causing the death of such person shall, unless such sterilization is certified
by the Board appointed by Government in this behalf to be necessary for reasons
of physical or mental health, be punished with imprisonment for a term which may
extend to ten years, and shall also be liable to fine.”

313. Whoever commits the offence defined in the last preceding section
without the consent of the woman, whether the woman is quick with child or
not, shall be punished with transportation for life, or with imprisonment of
either description for a term which may extend to sen years, and ahall also be
liable to fine.

314. Whoever, with intent to cause the miscarriage of a woman with
child, does any act which causes the death of euch woman shall be punished
with imprisonment of either description for a term which may extend to ten
years, and shall also be liable to fine ;

and if the act is done without the consent of the woman, shall bo
punished either with transportation for life, or with the punishment above

mentioned.

Explanation— It is not essential to this offence that the offender should
know that the act is likely to cause death.
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315. Whoever, before the birth of any child, does any act with the intention Act done
of thereby preventing that child from being born alive ot causing it to die with intent
after its birth, and does by such act prevent that child from being born alive, to prevent

or causes it to die after its birth, shall, if such act be not caused in good

aiiveor

faith for the purpose of sarving the life of the mother, be punished with tOWUK itt

1Inserted by R.C. Law V11, 1963.
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imprisonment of either description for a terra which may extend to ten years,
or with fine, or with both.

13i6. Whoever without lawful excusc does any act knowing that he is
likely to cause death to a pregnant woman, and does by such act cause the
death of a quick unborn child, shall be punished with imprisonment of either

description for a term which may extend to ten years, and shall also be liable
to fine.

3r7- Whoever, being the father or mother of a child under the age of
twelve yeais, or having the caie of such child, shall expose or leave such
child in any place with the intention of wholly abandoning such child shall
be punished with imprisonment of either description for a term which may
extend to seven years, or with fine, or with both.

Explanation— This section is not intended to prevent the trial of the

offender for murder or culpable homicide, as the case may be, if the child die
in consequence of the exposure.

31*- Whoever, by secretly burying or otherwise disposing of the dead

a child, whether such child die before or after or during its birth,

intentionally conceals or endeavours to conccal the birth of such child, shall

be punished with imprisonment of either description for a term which may
extend to two years, ot with fine, or with both.

Of Hurt

3*9— Whoever causes bodily pain, disease or infirmity to any person is
said to cause hurt.

320. The following kinds of hurt only are designated as “ grievous” —
First.— Emasculation.
Secondly.— Permanent privation of the sight of either eye.
Thirdly— Permanent privation of the hearing of either ear.
Fourthly— Privation of any member or joint.

Fifthly— Destruction or permanent impairing of the powers of any
member or joint.

» Substituted by Act XXXIII, 1947.
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Sixthly.— Permanent disfiguration of the head or face.

Seventhly.— Fracture or dislocation of a bone or tooth.

Eighthly.— Any hurt which cnd”™-igcrs life or which causcs the sufferer
to be during the space of twenty days in severe bodily pain, or unable to follow
his ordinary pursuits.

321. Whoever does any act with the intention of thereby causing hurt to
any person, or with the knowledge th.'t he is likely thereby to cuasc hurt to
any person, and does thereby cause hurt to any person, is said “ voluntarily
to causc hurt.”

322. Whoever voluntarily causcs hurt, if the hurt which he intends to
cause or knows himself to be likely to causc is grievous hurt, and if the hurt
which he causes is grievous hurt, is said “ voluntarily to cause grievous huit.”

Explanation.— A person is not said voluntarily to cause grievous hurt except
when he both causes grievous hurt and intends or knows himself to be likely
to cause grievous hurt. But he is said voluntarily to cause grievous hurt if
intending or knowing himself to be likely to cause grievous hurt of one kind
he actually causes grievous hurt of another kind.

Ilustration.

A, intending or knowing himself to be likely permanently to disfigure Z's face, gives Z a
blow which does not permanently disfigure Z'S face, hut which causes Z to suffer scrvcrc bodily
pain for the spacc of twenty days. A has voluntarily caused grievous hurt.

Voluntarily
causing hurt,

Voluntarily
causing

VAN °u-k

323. Whoever, exccpt in the ease provided for by section 334, voluntarily Punishment
causes hurt shall be punished with imprisonment of either description for a for volun*

term which may extend to one year, or with fine which may extend to one
thousand rupees, or with both.

324. Whoever, except in tpe case provided for by section 714, voluntarilé/
causes hurt by means ot any instrument for shooting, stabbing or cutting, or
any instrument which, used as a weapon of offence, is likely to cause death, or
by means of fire or any heated substance, or by means of any poison or any
corrosive substance, or by means of any explosive substance, or by means of
any substance which it is deleterious to the human body to inhale, to swallow,
or to receive into the blood, or by means of any animal, shall be punished
with imprisonment of either description for a term which may extend to three
years, or with fine, or with both.

325. Whoever, except in the case provided for by section 335, voluntarily

causes grievous hurt shall be punished with imprisonment of either description
for a term which may extend to seven years, and shall :-ho be liable to fine.

14
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Voluntarily 326« Whoever, except in the case provided for by section 335, voluntarily

‘o . causes grievous hurt by means of any instrument for shooting, stabbing or

%Tdvaonugser}gd; cutting, or any instrument which, used as a we-.ipon of offence, is likely to

weapons or  cause death, or by means of fire or any heated substance, or by means of any
poison or any corrosive substance, or by means of any explosive substance, or
by means of any substance which it is deleterious to the human body to inhale,
to swallow, or to receive into the blood, or by means of an animals, shall be
punished with transport, tion for life, or with imprisonment of either descrip-
tion for a term which may extend to ten years, and shall also be liable to
fine.

Voluntarily 3a7- Whoever voluntarily casues hurt for the purpose of extorting from
causing hurt the sufferer, or from any person interested in the sufferer, any property or
property, or Valuable security, or of constraining the sufferer or any person inteiested in
to constrain  such sufferer to do any hing which is illegal or which may facilitate the
act8' eg* commission of an offence, shall be punished with imprisonment of either

description for a term which may extend to ten years, and shall also be liable
to fine.

causing hurt 3*® Whoever administers to or causes to be taken by any person any

by means of pojson Or any stupefying, intoxicating br unwholesome drug, or other thi'.

withintent witn intent to cause hurt to such person, or with intent to commit or to

offence” '18" “ac/™tatc commission of an offence or knowing it to be likely that he w11
thereby cause hurt, shall be punished with imprisonment of either description
for a term which may extend to ten years, and shall also be liable to fine.

Voluntarily 329*Whoever voluntarily causes grievous hurt for the purpose of
Olwvosh rt ex*ort'n8 frem the sufferer, or from any person interested in the sufferer my
to extort property or valuable security, or of constraining the sufferer or any person

property, or interested in such sufferer to do anything that is illegal or which may facilitate
toanillega®  t/le commission of an offence, shall be punished with transportation for life, or

act. imprisonment of either description for a term which may extend to ten years,
and shall also be liable to fine.

Voluntarily 33°* Whoever voluntarily causes hurt for the purpose of extorting from
~Anghurt the sufferer, or any person interested in the sufferer, any confession or any
confession, information which may lead to the detection of an offence or misconduct, or

reVoraUo'n*1 fOr th° PurPOSC O] “ ~straining the sufferer or any person interested in the

ofproperty. 8ufferer 10 restore or to cause the restoration of any property or valuable
security, or to satisfy any claim or demand, or to give information which m~y
lead to the restoration of any property or valuable security, shall be punished
with imprisonment of either description for a term which may extend to
seven years, and shall also be liable to fine.
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Illustrations

(@) A, a oolice-olicer torturesZ in order to induce Z to confess that he committed* crime
A is guilty of an offence under this section.

lICe %jBcer tortires & induce him to point out where certain stolen propert
is deposned & is gudty an offence under this section. P property
ge) 4 i revena; 5ficer totures Z in order to compel him to pay certain arrears of revenue
due fro-n Z. A is guilty of an offence under this section.

(</) A, a landlord, tortures a tenant in order to compel him to pay his rent. A is nuiltv of

an offence under this section.

331. Whoever voluntarily causes grievous hurt for the purpose of extor-
ting from the sufferer or any person interested in the sufferer any confession
or any information which may lead to the detection of an offence or misconduct
or for the purpose of constraining the sufferer or any person interested in the
sufferer to restore or to cause the restoration of any property or valuable
security, or to satisfy any claim or demand, or to give information which may
leid to the restoration of any property or valuable security, shall be punished
with imprisonment of either description for a term which may extend to ten
years, and shall also be liable to fine.

33a. Whoever voluntarily causes hurt to any person being a public
servant in the discharge of his duty as such public servant, or with intent to
prevent or deter that person or any other public servant from discharging his
duty as such public servant, or in consequence of anything done or attempted
to be done by that person in the lawful discharge of his duty as such public servant,
shall be punished with imprisonment of either description for a term which
may extend to three years, or with fine, or with both.

333. Whoever voluntarily causes grievous hurt to any person being a public
servant in the discharge of his duty as such public servant, or with intent to
prevent or deter that person or any other public servant from discharging his
duty as such public servant, or in consequence of anything done or attempted to
be done by that person in the lawful discharge of his duty as such public servant,
shall be punished with imprisonment of either description for a term which may
extend to ten years, and shall also be liable to fine.

334. Whoever voluntarily causes hurt on grave and sudden provocation,
if he neither intends nor knows himself to be likely to cause hurt to any person
other than the person who gave the provocation, shall be punished with imprison-
ment of either description for a term which miy extend to one month, or with
fine which may extend to five hundred rupees, or with both.

335. Whoever voluntarily causes grievous hurt on grave and sudden pro-
vocation, if he neither intends nor knows himself to be likely to cause grievous
hurt to any person other than the person who gave the provocation, shall be
punished with imprisonment of either description for a term which may extend to
four years, or with fine which may extend to two thousand rupees, or with both.
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Explanation— The last two sections arc subject to the same provisos as
(Exception i, section 300.)1

' 33~ Whoever does any act so rashly or negligently as to endanger

~uman or personal safety of others shill be punished with imprisonment
of either description for a term which may extend to one year, or with fine which
may extend to five hundred rupees, or with both.

1337. Whoever causes hurt to any person by doing any act so rashly or
negligently as to endanger human life or the personal safety of othcis shall be
punished with imprisonment of either description for a term which may extend
*° *'yo years, or with fine which may extend to one thousand rupccs( or with both.

~338. Whoever causcs grievous hurt to any person by doing any”act so
rashly or negligently as to endanger human life or the personal safety;of others
be punished with imprisonment of either description for a term which

may extend to five years, and shall also be liable to fine,

O f Wrongful Restraint and Wrongful Confinement

339* Whoever voluntarily obstructs any person, so as to prevent that person
from proceeding in any direction in which that person has a right to proceed, is
said wrongfully to restrain that person.

Exception.— The obstruction of a private way over land or water, which a
person in good faith believes himself to have a lawful right to obstruct, is not
an offence within the meaning of this section.

Iliiitralian

A obstructs a path along which Z has a right to pass, A not believing in stood faith that
he has a right to stop the path. is thereby prevented from passim;. A wrongfully restrains Z.

340. Whoever wrongfully restrains any person in such a manner as to prevent
that pcerson from proceeding beyond certain circumscribing limits is said
“ wrongfully to confine ” that pcrson.

Jllitolratiom

(@) A causes Z to go within a walled space, and locks Z in. Z is thus prevented from
proceeding in any direction beyond the circumscribing line of wall. A wrongfully confines Z.

(4) A places men with firearms at the outlets of a builing, and tells Z that they will fire
at Z if Z attempts to leave the building. A wrongfully confincs 2.

341. Whoever wrongfully restrains any person shall be punished with

s'mplc imprisonment for a term which may extend to one month, or with fine
which may extend to five hundred rupees, or with both.

* Now clause (A), sub-section (2), sections 299.
* Amended by Act L11, 1948.
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342. Whoever wrongfully confines any person shall be punished with Punish™,
imprisonment of either description for a term which may extend to one year, forwrongful
or with fine which may extend to one thousand rupees, or with both. confinement.

343. Whoever wrongfully confines any person for three days or more wrongful
shall be punished with imprisonment of either description for a term which may confinement
extend to two years, or with fine, or with both. ~redeyT

344. Whoever wrongfully confines any person for ten days or more shall wrongful
be punished w.th imprisonment of either description for a term which may
extend to three years, and shall also be liable to fine. more days.

345. Whoever keeps any person in wrongful co finement, knowing that a wrongful
writ for the liberation of that person has been duly issued, shall be punished confinement®
with imprisonment of either description for a term which may extend to two whoseTiber*-

years in addition to any term of imprisonment to which he may be liable tion writ has
under any other section of this Chapter. been issued.

346. Whoever wrongfully confines any person in such manner as to indicate wrongful
an intention thut the confinement of such person may not be known to any confinement
person interested in the person so confined, or to any public servant, or that msecret-
the place of such confinement may not be known to or discovered by any such
person or public servant as hereinbefore mentioned, shall be punished with
imprisonment of either description for a term which may extend to two years
in addition to any other punishment to which he may be liable for such
wrongful confinement.

347. Whoever wrongfully confines any person for the purpose of extorting Wrongful
from the person confined, or from any person interested in the person confined, confinement
any property or valuable security, or of constraining the person confined or any p°@e°ty, or
person interested in such person to do anything illegal or to give any information constrain to
which may facilitate the commission of an offence, shall be punished with 1 *** *
imprisonment of either description for a term which may extend to three years,
and shall also be liable to fine.

348. Whoever wrongfully confines any person for the purpose of extorting Wrongfu®

from the person confined, or any person interested in the person confined, any

confession or any information which may lead to the detection of an offence or confession,
misconduct, or for the purpose of constraining the person confined or any “oration
person interested in the person confined to restore or to cause the restoration of of property,

any property or valuable security, or to satisfy any claim or demand, or to give

information which may lead to the restoration of any property or valuable security,

shall be punished with imprisonment of either description for a term which

may extend to three years, and shall also be liable to fine.
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Of Criminal Force and Assault

349. A person is said to use force to another if he causes motion, change
of motion, or cessation of motion to that other, or if he causcs to any substance
such motion, 7r change of motion, or cessation of motion a9 brings that substance
into contact with any part of that other's body, or with anythting which that other
is wearing or carrying, or with anything so situated that such contact affects that
other’s sense of feeling : Provided that the person causing the motion, or change
of motion, or cessation of motion causes that motion, change of motion, or
cessation of notion in one of the three ways hereinafter described :

Force.

First— By his own bodily power.

Secondly.— By disposing any substance insuch a manner that the motion
or change or ;cssition of motion takes place without any further act on his part,
or on the part of any other person.

Thirdly— By inducing any animal to move, to change its motion, or to
cease to move.

o 350. Whoever intentionally uses force to any person, without that person’s
Cirminal . e h .
force- consent, in order to the committing of any offence, or intending by the use of such
force to cause, or knowing it to be likely that by the use of such force he will

cause injury, fear or annoyance to the person to whom the force is used, is said
to use criminal force to that other.

Illustrations

@ Z is sitting in a moored boat on ariver. A unfastens the moorings, and thus intentionally
causes the boat to drift down the stream. Here A intentionally causes motion to Z, and he does
this by disposing substances in such a manner that the motion is produced without any other
action on any person's part. A has therefore intentionally used force to Z; and it he has done 10
without Z's consent, in ordec to the committing of any offence or intending or knowing it to be
likely that this use of force will cuase injury, fear or annoyance to Z, A has used criminal force to Z.

(& Z is riding in achariot.

A lashes Z's horses, and thereby causcs them to quicken their
pace.

Here A has caused change of motion to Z to by inducing the animals to change their motion.
A has therefore used force to Z ; and if A has done this without Z's consent, intending or knowing
it to be likely that he may thereby injure, frighten or annoy Z, has used criminal force to Z.

(c) Z i»riding in a palanquin. A intending to rob Z, seizes the pole and stops the palanquin.
Here A has caused cessation of motion to Z, and he has done this by his own bodily power. A has
therefore used force to Z ; and as A has acted thus intentionally, without Z'S consent, in order
to the commission of an offcnce, A has used criminal force to Z.

(d) A intentionally pushes against Z in the street. Here A has by hisown bodily power moved
his own person so as to bring it into contact with Z. He has therefore intentionally used force

to Z ; and if he has done so without Z's consent, intending or knowing it to be likely that he may
thereby injure, frighten or annoy Z, he has used criminal force to Z.

(«) A throws a stone, intending or knowing it to be likely that the stone will be thus brougli
into contact with Z, or with Z*» clothes, or with something carried by Z, or that it will strike waic*
and dash up the water against Z's clothes or something carried by Z. Here if the throwing of tM
stone produce the effect of causing any substance to come into contact with Z or Z's clothes'

A has Uted force to Z ; and if he did so without Z's consent, intending thereby to’ injure frighten,
or annoy Z, he has used criminal force to Z. ’
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(/) A intentionally pulls up a woman’s veiL Here A intentionally uses force to her, and if
he does so without her consent intending or knowing it to be likely that he may thereby injure,
frighten or annoy her, he has used criminal force to her.

Z is bathing. A pours into the bath water which he knows to be boiling. Here A inten-
tionally by his own budily power causes such morion in the boiling water as brings that water into
contact with Z, or with other water so situated that such contact must affect Z's sense of feeling.
A has therefore intentionally used force to Z; and if he has done this without Z'» consent intending
or knowing it to be likely that he may thereby cause injury, fear or annoyance to Z, A has used
criminal force.

(A) A incites a dog to spring upon Z, without Z'» consent. Here if A intends to cause
injury, fear or annoyance to Z, he uses criminal force to Z.

351. Whoever makes any gesture or any preparation, intending or knowpg. ¢
it to be likely that such gesture or preparation will cause any person present to
apprehend that he who makes that gesture or preparation is about to use criminal
force to that person, is said to commit an assault.

Explanation.— Mere words do not amount to an assault. But the words
which a person uses may give to his gestures or preparations such a meaning as
may make thos e gestures or preparations amount to an assault

Illustrations

(a) A shake his fist at Z. intending or knowing it to be likely that he may thereby cause
Z to believe that A is about to strike Z. A has committed an assault.

(6) A begins to unloose the muzzle of a ferocious dog. intending or knowing it to be likely
that he may thereby cause Z to believe that he is about to cause the dog to attack Z. A has
committed an assault upon Z.

(e) A takes up a stick, saying to Z, “ | will give you a beating.” Here though the words
used by A could in no case amount to an assault, and though the mere geature, unaccompanied
by any other circumstances, might not amount to an assault, the gesture explained by the words
may amount to an assault.

352. Whoever assaults or uses criminal force to any person otherwise thaRishment
on grave and sudden provocation given by that person shall be punished with z‘:irnfisrfaalu'tor
imprisonment of either description for a term which may extend to three months force other-
or with fine which may extend to five hundred rupees, or with both. wise than on

gra_ve provo-
cation.

Explanation.— Grave and sudden provocation will not mitigati the punish-
ment for an offence under this section, if the provocation is sought or voluntarily
provoked by the offender as an excuse for the offence, or

if the provocation is given by anything done in obedience to the law, or by a
public servant in the lawful exorcise of the powers of such publ.c servant, or

if the provocation is given by anything done in the lawful exercise of the
right of private defence.

Whether the provocation was grave and sudden enough to mitigate the
offence is a question of fact.
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Assault or 353. Whoever assaults or uses criminal force to any person being a public
force to deter servant in the execution of his duty as sugh public servant, or with intent to

public ser-  prevent or deter that person from discharging his duty as such public servant,
vant from . . .
discharge of OF in consequence of anything done or attempted to be done by such person in

his duty. the lawful discharge of his duty as such public servant, shall be punished with
imprisonment of either description for a term which may extend to two years,
or with fine, or with both.

Assault or 354. Whoever assaults or uses criminal force to any womin, intending to
f;'r’(‘;;rg' outrage or knowing it to be likely that he will thereby outrage her modesty, shall
woman with be punished with imprisonment of either description for a term which may
intent to : . .

outrage her extend to two years, or with fine, or with both.
modesty.

Assa}{!t_lor 355. Whoever assaults or uses criminal force to any person, intending thereby
crimiil. . . . R
fOLC;'\'N'ith to dishonour that person, otherwise than on grave and sudden provocation given

(ijf);m;gor by that person, shall be punished with imprisonment of either description for
1 u

peraon a term which may extend to two years, or with fine, or with both.
otherwise

than on

grove provo-

cation.

AS_Sﬁ!JltIOF 356. Whoever assaults or uses criminal force to any person in attempting
crimina

force in to commit theft of any property which that pcrson is then wearing or carrying

attempt to  shall be punished with imprisonment of either description for a term which
commit theft . . .
of property May extend to two years, or with fine, or with both.

carried by a
person.
Assault or 357. Whoever assaults or uses criminal force to any person in attempting
criminal . . . . . .
force in wrongfully to confine that person shall be punished with imprisonment of either
attempft . description for a term which may extend to one year, or with fine which may
to conine’a  extend to one thousand rupees, or with both.
person.
Assault or 358. Whoever assaults or uses criminal force to any pcrson on grave and
forceon sudden provocation given by that person shall be punished with simple imprison-
grave pro- ment for 1 term which may extend to one month, or with fine which may extend
vocation. to two hundred rupees, or with both.

Explanation.— The last section is subject to the same explanation as section

Of Kidnapping, Abduction, Slavery and Forced Labour
Kidnnpping. 359. Kidnapping is of two kinds : kidnapping from the Union of Burma,
and kidnapping from lawful guardianship.

frisn*theing Whoever conveys any person beyond the limits of the Union of Burma

Union of without the consent of that person, or of some person legally authorized to consent
Burma. on behalf of that pcrson, is said to kidnap that person from the Union of Burma.
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361. Whoever takes or entices any minor under fourteen years of age if Kidnapping
a male, or under sixteen years of age if a female, or any person of unsound
mind, out of the keeping of the lawful guardian of such minor or person of ship,
unsound mind without the consent of such guardian, is said to kidnap such
minor or person from lawful guardianship.

Explanation— The words “ lawful guardian ” in this section include any
person lawfully entrusted with the care or custody of such minor or other
person.

Exception.— This section does not extend to the act of any person who
in good faith believes himself to be the father of an illegitimate child, or who
in good faith believes himself to be entitled to the lawful custody of such
child, unless such act is committed for an immoral or unlawful purpose.

362. Whoever by force compels, or by any deceitful means induces, any Abduction,
person to go from any place is said to abduct that person.

363. Whoever kidnaps any person from the Union of Burma or from Punishment
lawful guardianship shall be punished with imprisonment of either description @Xldr,ap
for a term which may extend to seven years, and shall also be liable to fine.

364. Whoever kidnaps or abducts any person in order that such person Kidnapping
may be murdered, or may be so disposed of as to be put in danger of being
murdered, shall be punished with transportation for life, or rigorous imprison- murder,
ment for a term which may extend to ten years, and shall also be liable to fine.

Illustrations

(@) A kidnaps Z from the Union of Burma, intending or knowing it to be likely that Z may
be sacrificed to an idol. A has committed the offence defined in this section

(6) A forcibly carries or entices B away from his home in order that B may be murdered.
A has committed the offence defined in this section.

365. Whoever kidnaps or abducts any person with intent to cause that Kidnapping
person to be secretly and wrongfully confined shall be punished with imprison- °§jtE
ment of either description for a term which may extend to seven years, and secretly and
shall also be liable to fine. toconfine*

person.

366. Whoever kidnaps or abducts any woman with intent that bhe may Kidnapping,
be compelled, or knowing it to be likely that she will be compelled, to marry “* “cting or
any person against her will, or in order that she may be forced or seduced to woman to
illicit intercourse, or knowing it to be likely that she will be forced or seduced r
to illicit intercourse, shall be punished with imprisonment of either description etc.
for a term which may extend to ten years, and shall also be liable to fine , and
whoever, by means of criminal intimidation as defined in this Code or of
abuse of authority or any other method of compulsion, induces any woman to

*
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go from any place with intent that she may be, or knowing that it is likly
that she will be, forced or seduced to illicit intercourse with another person
shall also be punishable as aforesaid.

366A. Whoever, by any means whatsoever, induces any minor girl under
the age of eighteen years to go from any place or to do any act with intent
that such girl may be, or knowing that it is likely that she will be, forced or
seduced to illicit intercourse with another person shall be punishable with
imprisonment which may extend to ten vyears, and shall also be liable to
fine.

366B. Whoever imports into the Union of Burma from any country
outside the Union of Burma any girl under the age of twenty-one years with
intent that she may be, or knowing it to be likely that she will be, forced or
seduced to illicit intercourse with another person, [* * * *]* [whether by
himself or by another person,] shall be punishable with impiisonment which
may extend to ten years, and shall also be liable to fine.

3<>7 Whoever kidnaps or abducts any person in order that such person
may be subjected, or may be so disposed of as to be put in danger of being
subjected, to grievous hurt or slaver)’, or to the unnatural lust of any person,
or knowing it to be likely that such person will be so subjected or disposed of,
shall be punished with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine.

368. Whoever, knowing that any person has been kidnapped or has been
abducted, wrongfully conceals or confines such person shall be punished in the
same manner as if he had kidnapped or abducted such person with the same
>ntent'on or knowledge, or for the same purpose as that with or for which he

conceals or detains such person in confinement.

369. Whoever kidnaps or abducts any child under the age of ten years,
WIt™ intention of taking dishonestly any moveable property from the
person of such child, shall be punished with imprisonment of either description

“or a tcrm which may extend to seven years, and shall also be liable to fine,

370. Whoever imports, exports, removes, buys, sells or disposes of any
person as a slave, or accepts, receives or detains against his will any person as
a slave, shall be punished with imprisonment of either description for a
term which may extend to seven years, and shall also be liable to fine.

371. Whoever habitually impoits, exports, removes, buys, sells, traffics
or deals in slaves shall be punished with transportation for life, or with

imprisonment of either description for a term not exceeding ten years, and
shall also be liable to fine.

* Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
* The words in brackets should also have been omitted.
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372. Whoever sells, lets to hire, or otherwise disposes of any pcrson Selling
under the age of eighteen years with intent that such pcrson shall at any age min" for f

be emp|03)ed or used tor the purpose of prostitution or illicit intercourse with

urpases. ot
proSitdtion,

any pcrson or for any unlawful and immoral purpose, or knowing it to be likely ctc'

that such person will at any age be employed or used for any such
purpose, shall be punished with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine.

Explanation 1.—When a female under the age of eighteen years is soldi
let for hire or otherwise disposed of to a prostitute or to any person who keeps
or manages a brothel the person so disposing of such female shall, until
the contrary is proved, be presumed to have disposed of her with the intent that
she shall be used for the purpose of prostitution.

Explanation 2.— For the purposes of this section “ illicit intercourse ”
means sexual intercourse between persons not united by marriage or by any
union or tie which, though not amounting to a marriage, is recognised by the
personal law or custom of the community to which they belong or, where they
belong to different communities, of both such communities, as constituting
between them a quasi-marital relation.

373. Whoever buys, hires or otherwise obtains possession of any person
under the age of eighteen years with intent that such person shall at any age
be employed or used for the purpose of prostitution or illicit intercourse with
any person or for any unlawful and immoral purpose, or knowing it to be likely
that such person will at any age be employed or used for any such
purpose, shall be punished with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine.

Explanation 1.— Any prostitute or any person keeping or managing a brothel
who buys, hires or otherwise obtains possession of a female under the
age of eighteen years shall, until the contrary is proved, be presumed to have
obtained possession of such female with the intent that she shall be used for
the purpose of prostitution.

Explanation 2.—*“ [lllicit intercourse " has the same meaning as in
section 372.

374. Whoever unlawfully compels any person to labour against the will
of that person shall be punished with imprisonment of either description for a
term which may extend to one year, or with fine, or with both.

O f Rape
375. A’ man is said to commit “ rape” who, except in the case hereinafter

excepted, has sexual intercourse with a woman under circumstances falling
under any of the five following descriptions :—

First.— Against her will.
Secondly.— Without her consent.

Buying

AN osenof
prostitution,
etc'

Unlawful

£ ) lisory
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Thirdly— With her consent, when her consent has been obtained by putting
her in fear of death or of hurt.

Fourthly—With her consent, when the man knows that he is not her
husband, and that her consent is given because she believes that he is another
man to whom she is or believes herself to be lawfully married.

Fifthly— With or without her consent, when she is under fourteen years
of age.

Explanation.— Penetration is sufficient to constitute the sexual intercourse
necessary to the offence of rape.

Exception.— Sexual intercourse by a man with his own wife, the wife not
being under thirteen years of age, is not rape.

376. Whoever commits rape shall be punished with transportation for
life, or with imprisonment of either description for a term which may extend to
ten years, and shall also be liable to fine, unless the woman raped is his own
wife and is not under twelve years of age, in which case he shall be punished
with imprisonment of cither description for a term which may extend to two
years, or with fine, or with both.

Of Unnatural Offences

377. Whoever voluntarily has carnal intercourse against the order of
nature with any man, woman or animal shall be punished with transportation
for life, or with imprisonment of either description for a term which may extend
to ten years, and shall also be liable to fine.

Explanation— Penetration is sufficient to constitute the carnal intercourse
necessary to the offence described in this section.

CHAPTER XVII

Of Offences against Property

Of Theft

378. Whoever, intending to take dishonestly any moveable property out

of the possession of any person without that person’s consent, moves that property
in order to such taking is said to commit theft.

Explanation 1.—A thing so long as it is attached to the earth, not being
moveable property, is not the subject of theft; but it becomes capable of being
the subject of theft as soon as it is severed from the earth.

Explanation 2.— A moving effected by the same act which effects the severance
may be a theft.

Explanation 3.—A person is said to cause a thing to move by removing
an obstacle which prevented it from moving, or by separating it from any other
thing, as well as by actually moving it.
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_ Explanation 4—A person who by any means causes an animal to move
IS siid to move that animal, and to move everything which, in consequence of
the motion so caused, is moved by that animal.

_Explanation D—The_consent mentioned in the definition may be express
or |mpﬁed, and may be given either by the person in possession, or by any person
having for that purpose authority either express or implied.

Illustrations

(a) A cuts down a tree on Z's ground, with the intention of dishonestly taking the tree out
of Z’'s possession without Z's consent. Here, as soon as A has severed the tree in order to such

(iking he has committed theft.

(6) A puts a bait for dogs in his pocket, and thus induces Z's dog to follow him. Here, if
A's intention b: dishonestly to take th dog out of Z's possession without Z's consent, A has com-
mitted theft as soon as Z's dog has begun to follow A.

(t) A meetsa bullock carrying a box of treasure. He drives the bullock in a certain direction’
in order that he miy diihonestly take the treasure. As soon as the bullock begins to move, A has
committed theft of the treasure.

(d) A being Z's servant, and entrusted by Z with the care of Z's plate, dishonestly runs away
with the plate, without Z's consent. A has committed theft.

(u) Z, going on ajourney, entrusts his plate to A, the keeper of a ~warehouse, till Z shall
return. A carries the plate to a goldsmith and sells it. Here the plate was notin Z's possession.
It could not therefore be taken out of Z's possession, and A has not committed, theft, though he

may h®ve committed criminal breach of trust.

(/) A finds a ring belonging to Z on a table in the house which Z occupies. Here the ring
is in Z's possession, and if A dishonestly removes it, A commits theft.

(g) A finds a ring lying on the high-road, not in the possession of any person. A by taking
it, commits no theft, though he may commit criminal misappropriation of property.

(h) A sees aring belonging to Z lying on a table in Z's house. Not venturing to misappro-
priate the ring immediately for fear of search and detection, A hides the ring in a place where it
is highly improbable that will ever be found by Z, with the intention of taking the ring from
the hiding place and selling it when the loss is forgotten. Here A, at the time of first moving the

ring, commits theft.

(1) A delivers his watch to Z, ajeweller, to be regulated. Z carries it to his shop. A not
owing to the jeweller any debt for which the jeweller might lawfully detain the watch as a security,
enters the shop openly, takes his watch by force out of Z's hand, and carries it away. Here A,
though he may have committed crininal trespass and assault, has not committed theft, m as much

as what he did was not done dishonestly.

0" If A owes money to Z for reparing the watch, and if Z retain the wacth lawfully as security
for the debt, and A takes the wacth out of Z’s possession, with the intention of depriving Z o f the
property as a security for his debt, he commits theft, in as much as he takes it dishonestly.

(k) Again, if A, having pawned his watch to Z, takes it out of Z’'s possession without Z’s
consent, not having paid what he borrowed on the watch, he commits theft, though the watch
his own property, in as much as he takes it dishonestly.

(/) A takes an article belonging to Zout of Z’s possession without Z’s consent, with the inten-
tion of keeping it until he obtains money from Z as a reward for its restoration. Here A takes

dishonestly ; A has therefore committed theft.

(m) A, being on friendly terms with Z, goes into Z s library in Z’s absence, and takes>awaya
a book without Z's express consent for the purpose merely of reading it, and with the intention
of returning it. Here, it is probable that A may have conceived that he had Z s implied consent
to use Z's book. If this was A s impression, A has not committed theft.
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(n) A asks charity from Z's wife. She gives A money, food and clothes, which A knows
to belong to Z, her husband. Here it is probable that A may conceive that Z's wife is authorized
to eiv.- away alms. If this was A’s impression, A has not committed theft.

(0) A is the paramour of Z’s wife. She gives A valuable property, which A knows to belong
to her husband Z, and to be such property as she has not authority from Z to give. If A takes
the property dishonestly, he commits theft.

(p) A, in good faith, believing property belonging to Z to be A’s own property, takes that
property out of JB's possession. Here, as A does not take dishonestly, he does not commit theft.

Punishment 379. Whoever commits theft shall be punished with imprisonment of either

for theft. description for a term which may extend to three years, or with fine, or with
both.

Theft in 380. Whoever commits theft in any building, tent or vessel, which

ﬂ‘(’)":égngtc building, tent or vessel is used as a human dwelling, or used for the custody

"~ of property, shill be punished with imprisonment of either description for a

term which may extend to seven years, and shall also be liable to fine.

Theft by 381. Whoever, being a clerk or servant, or being employed in the

clerk Or ] capacity of a clerk or servant, commits theft in respect of any property in the

servant o

property in possession of his master or employer shall be punished with imprisonment of
possession of either description for a term which may extend to seven years, and shall also

master. be liable to fine.

Theft after 382. Whoever commits theft, having made preparation for causing death,
ﬁ]f:g:rf%trion or hurt, or restraint, or fear of death, or of hurt, or of restraint, to any person
causing in order to the committing of such theft, or in order to the effecting of
death, hurt

O et his escape after the committing of such theft, or in order to the retaining
in order to of property taken by such theft, shall be punished with rigorous imprisonment

mg g(f)ThTit* for a term which may extend to ten years, and shall also be liable to fine.
theft.
Illustrations

(a) A commits theft of propety in Z's possession ; and, while committing this theft he has
a loaded pi'.tol under his grament having provided this pistol for the purpose of hurting Z in case
Z should resist. A has committed the offence defined in this section.

(4) A picks Z's pocket, having posted several of his companions near him in order that they
may restrain Z if Z should perceive what is passing and should resists or should attempt to
apprehend A. A has committed the offence defined in this section.

Of Extortion
Extortion 3*3- Whoever intentionally puts any person in fear of any injury to that

person, or to any other, and thereby dishonestly induces the person so put in
fear to deliver to any person any property or valuable security or anything signed
or sealed which may be converted into a valuable security, commits “ extortion.”
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Illustrations

(a) A threatens to publish a defamatory libel concerning Z unless Z gives him money. He
thus induces Z to give him money. A has committed extortion.

(b) A threatens Z that he will keep Z's child in wrongful confinement, unless Z will sign
and deliver to A a promissory note binding Z to pay certain money to A. Z signs and delivers the
note. A has committed extortion.

(c) A threatens to send club-men to plough up Z's field unless Z will sign and deliver to B
a bond binding Z under a penalty to deliver certain produce to B, and thereby induces Z to sign
and deliver the bond. A has committed extortion.

(d) A, by putting Z in fear of grievous hurt, dishonsetly induces Z to sign or affix his seal
to a blank paper and deliver it to A. Z signs and delivers the paper to A. Here, as the paper
so signed may be converted into a valuable security, A has committed extortion.

3»4- Whoever commits extortion shall be punished with imprisonment

Punishment

of either description for a term which may extend to three years, or with fine, [*n Ertor~
or with both.

3*5- Whoever, in order to the committing of extortion, puts any person Putting
in fear, or attempts to put any person in fear, of any injury shall be punished {5708 ey
with imprisonment of either description for a term which may extend to two in orderto

. - . commit

years, or with fine, or with both. extortion.

386. Whoever commits extortion by putting any person in fear of deabﬁ#to{lttit(i’lq a
or of grievous hurt to that person or to any other shall be punished with ,,Zré’on ing
imprisonment of either description for a term which may extend to ten years, Leragrci);v%eua;h
and shall also be liable to fine. * hurt.

387. Whoever, in order to the committing of extortion, puts or attempts E:rtst(ijagin

to put any person in fear of death or of grievous hurt to that person or to
any other shall be punished with imprisonment of either description for a
term which may extend to seven years, and shall also be liable to fine.

388. Whoever commits extortion by putting any person in fear of an
accusation against that person or any other of having committed or attempted
to commit any offence punishable with death, or with transportation for life,
or with imprisonment for a term which may extend to ten years, or of having
attempted to induce any other person to commit such offence, shall be
punished with imprisonment of either description for a term which may
extend to ten years, and shall also be liable to fine; and, if the offence be one
punishable under section 377, may be punished with transportation for life.

3*9- Whoever, in order to the committing of extortion, puts or attempts
to put any person in fear of an accusation, against that pelson or any other,
of having committed, or attempted to commit, any offence punishable with
death or with transportation for life, or with imprisonment for a term which
may extend to ten vyears, shall be punished with imprisonment of either
description for a term which may extend to ten years, and shall also be liable
to fine; and, if the offence be punishable under section 377, may be punished
with transportation for life.
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Of Raobbery and Dacoity

Robbery. 39°— In all robbery there is either theft or extortion.

When theft Theft is

robbery"” if, in order to the committing of the theft, or in
is robbery.

committing the theft, or in carrying away or attempting to carry away
property obtained by the theft, the offender, for that end, voluntarily causes
or attempts to cause to any person death or hurt or wrongful restraint, or fear
of instant death or of instant hurt or of instant wrongful restraint.

When extor- Extortion is “ robbery ” if the offender, at the time of committing the

tion is - R R R )

robbery. extortion, is in the presence of the person put in fear, and commits the
extortion by putting that pcrson in fear of instant death, of instant hurt or of
instant wrongful restraint to that person or to some other person, and, by so
putting in fear, induces the person so put in fear then and there to deliver up
the thing extorted.

Explanation— The offender is said to be present if he is sufficiently near
to put the other person in fear of instant death, of instant hurt, or of instant
wrongful restraint.

Ilurtrations

(<) A holds Z down, and fraudulently takes Z's money and jewels from Z’s clothes, without
Z’s consent. Here A has committed theft, and, in order to the committing of that theft, has
voluntarily caused wrongful rcstaint to Z. A has therefore committed robbery.

(b) A meets Z on the high road, shows a pistol, and demands Z’s purse.  Z, in consequence,
surrenders his purse. Here A has extorted the purse from Z.by putting him in fear of instant
hurt, and being at the time of committing the extortion in his presence. A has therefore committed
robbery.

(e) A meets Z and Z's child on the high-road. A takes the child, and threatens to fling it
down a precipice unless Z delivers his purse. Z, in consequence, delivers his purse. Here A
has extorted the pure from Z by causing Z to be in fear of instant hurt to the cluld who is there
present. A has therefore committed robbery on Z.

(d) A obtains property from Z by saying—e<“ Your child is in the hands of my gang and will
be put to death unless you send us ten thousand rupees." This is extortion, and punishable as
such ; but it is not robbery unless Z is put in fear of the instant death of his child.

Dacoity. 391. When five or more persons conjointly commit or attempt to commit
a robbery, or where the whole number of persons conjointly committing or
attempting to commit a robbery and persons present and aiding such
commission or attempt amount to five or more, every person so commuting,
attempting or aiding is said to commit “ dacoity.”

Punishment 392. Whoever commits robbery shall be punished with rigorous

for robbery. imprisonment for a term which may extend to ten years, and shall also be
liable to fine ; and, if the robbery be committed on the highway between
sunset and sunrise, the imprisonment may be extended to fourteen years.
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393. Whoever attempts to commit robbery shall be punished with Attemptto
rigorous imprisonment for a term which may extend to seven years, and shall cT Imit
also be liable to fine. robbery-

394. If any person, in committing or in attempting to commit robbery, Voluntarily
voluntarily causes hurt, such person, and any other person jointly concerned
in committing or attempting to commit such robbery, shall be punished with ing robbery,
transportation for life, or with rigorous imprisonment for a term which may
extend to ten years, and shall also be liable to fine.

395. Whoever commits dacoity shall be punished with transportation for Punishment
life, or with rigorous imprisonment for a term which may extend to ten years, for d,coity-

and shall also be liable to fine.

396. If any one of five or more person, who are conjointly committing
dacoity, commits murder in so committing dacoity, every one of those persons
shall be punished with death, or transportation for life, or rigorous imprisonment
for a term which may extend to ten years, and shall also be liable to fine.

397. If, at the time of committing robbery or dacoity, the offender robbery or

* * * * causes grievous hurt to any person, or attempts to attempt'to”
cause death or grievous hurt to any person, the imprisonment with which such cause deatn
offender shall be punished shall not be less than seven years. ~®ritvou'

399. Whoever makes any preparation for committing dacoity shall be Making
punished with rigorous imprisonment for a term which may extend to ten fo'commit*
years, and shall also be liable to fine. dacoity.

400. Whoever shall belong to a gang of persons associated for the Punishment
purpose of habitually committing dacoity shall be punished with transportation [oRango**
for life, or with rigorous imprisonment for a term which may extend to ten d»coit».
years, and shall also be liable to fine.

401. Whoever shall belong to any wandering or other gang of persons fovbitoJigi'ng
associated for the purpose of habitually committing theft or robbery, and not |~6*ng°t
being a gang of thugs or dacoits, shall be punished with rigorous
imprisonment for a term which may extend to seven years, and shall also be
liable to fine.

16
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Assembling 402. Whoever shall be one of five or more persons assembled for the

;"frc’;t‘n'&"ii? purpose of committing dacoity shall be punished with rigorous imprisonment

ting dacoity. for a term which may extend to seven years, and shall also be liable to fine.

Of Criminal Misappropriation of Property

Dishonest 403. Whoever dishonestly misappropriates or converts to his own use any
g‘r'iifopnr%f moveable property shall be punished with imprisonment of cither descrip-
property. tion for a term which may extend to two years, or with fine, or with both.

Illustrations

(a) A takes property blonging to Z out of Z's possession in good faith, believing, at the time
when he takes it, that the property belongs to himself. A is not entity of theft ; but it A, after
discovering his mistake, dishonestly appropriates the property to his own use, he is guilty-of an
offence under this section.

(6) A, being on friendly terms with Z, goes into Z's library in Z's absence, and takes away
a book without Z's express consent. Here, if A was under the impression that he had Z's implied
consent to take the book for the purpose of reading it, A has not committed theft. But, if A
afterwards sells the book for his own benefit, he is guilty of an offence under this section.

(c) A and B being joint owners of a horse, A takes the horse out of B's possession, intending
to use it. Here, as A has a right to use the horse, he docs not dishonestly misappropriate it. But,

if A sells the horse and appropriate the whole proceeds to his own use, he is guilty of an offence
under this section.

Explanation 1.— A dishonest misappropriation for a time only is a misap-
propriation within the meaning of this section.

Illustration

A finds a Government promissory note belonging to Z, bearing a blank endorsement. A,
knowing that the note belongs to Z. pledges it with a banker as a security for a loan, intending at
a future time to restore it to Z. A has committed an offence under this section.

Explanation 2— A person who finds property not in the possession of any
other person, and takes such property tor the purpose Ol protecting it for, or
of restoring it to, the owner, docs not take or misappropriate it dishonestly,
and is not guilty of an offence : but he is guilty of the offence above defined if
he appropriates it to his own use when he knows or has the means of discover-
ing the owner, or before he has used reasonably means to discover and give notice

to the owner and has kept the property a resonable time to enable the owner
to claim it.

What are reasonable means of what is a reasonable time in such a case is
a question of fact.

It is not necessary that the finder should know who is the owner of
the property or that any particular person is the owner of it: it is sufficient if,
at the time of appropriating it, he does not believe it to be his own property,
or in good faith believes that the real owner cannot be found.
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Illustrations

(a) A finds a rupee on the high-road, not knowing to whom the rupee belongs. A picks up
the rupee. Here A has not committed the offence defined in this section.

(6) A finds a letter on the road, containing a bank note. From the direction and contents
of the letter he learns to whom the note belongs. He appropriates the note. He is guilty of an
offencc under this ection.

(c) A finds a cheque payable to bearer. He can form no conjccture as to the pcrson !who
has lost the cheque. But the name of th person who has drawn the cheque appears. A knows
that this person can diriect him to the person in whose favour the cheque was drawn. A appro-
priates the cheque without attempting to discover the owner. He is guilty of an offence under
this section.

(d) A sees Z drop his purse with money in it. A picks up the purse with the intention of
rercstoring it to Z, but afterwards appropriates it to his own use. A has committed an offence
under this section.

(?) A finds a puse with money, not knowing to whom it belongs ; he afterwards discovers
that it belongs to Z, and appropriates it to his own use. A is guilty of an offence under this section.

(/) A finds a valuable ring, not knowing to whom it belongs. A sells it immediately without
attempting to discover the owner. A is guilty of an offence under this section.

404. Whoever dishonestly misappropriates or converts to his own
property, knowing that such property was in the possession of a deceased person
at the time of that person’s decease, and has not since been in the
possession of any person legally entitled to such possession, shall be punished
with imprisonment ot either description for a term which may extend to three
years, and shall also be liable to fine ; and il the offender at the time of such
person’s decease was employed by him as a clerk or servant, the imprisonment
may extend to seven years.

Ilustration

Z dies in possession of furniture and money. His servant A, before the money comes into
the possession of any person entitled to such possession, dishonestly misapproperitates it. A
has committed the offencc defined in this section.

Of Criminal Breach of Trust

405. Whoever, being in any manner entrusted with property, or with
dominion over property, dishonestly misappropriates or converts to his own
use that property, or dishonestly uses or disposes of that property in violation
of any direction of law prescribing the mode in which such tiust is to be discharged,
or of any legal contract, express or implied, which he has made touching
the discharge of such trust, or wilfully suffers any other person so to do, commits
“ criminal breach ot trust.”

Illustrations

(a) A, being executor to the will of a deceased person, dishonestly disobeys the law which
directs him to divide the effects according to the will, and appropriates them to his own use, A
has committed criminal breach of trust.

[U'géonest
misappro-
priation of
property
possessed by
deceased
person at
the time of
his death.

amiyninal
breach of
trust.

(i) A is a warehouse-keeper. Z. going on a joumery, entrusts his furniture to A, under «

contract that it shall be returned on payment of a stipulated sum for warehouse-room, A disho-
nestly sells the goods. A has committed criminal breach of trust.
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(c) A, residing in Rangoon, is agent for Z, residing at Mandalay. There is an express or
implied contract between A and Z that all sums remitted by Z to A shall be invested by A according
to Z's direction. Z remits a lakh of rupees to A, with directions to A to invest the same in
Government paper. A dishonestly disobeys the directions and employs the money in his own
business. A has committed criminal breach of trust.

(d) But if A, in the last illustration, not dishonestly but in good faith, believing that it will
be more for Z’s advantage to hold shares in a joint stock bank, disobeys Z's directions, and buys
shares in a joint stock bank for Z, instead of buying Government paper, here, though Z should
suffer loss, and should be entitled to bring a civil action against A on account of that loss, yet
A, not having acted dishonestly, has not committed criminal breach of trust.

(e) A, a revenue-ofticer, is entrusted with public money and is either directed by law, or
bound by a contract, express or implied, with the Government, to pay into a certain treasury
all the public money which he holds. A dishonestly appropriate the money. A has committed
criminal breach of trust.

(/) A, acarrier, is entrusted by Z with property to be carried by land or by water. A disho-
nestly misappropriates the property. A has committed criminal breach of trust.

Punishment 406. Whoever commits criminal breach of trust shall be punished with

fborzgcr:]"y;‘a' imprisonment of either description for a term which may extend to three years,

trust. or with fine, or with both.

Criminal 407. Whoever, being entrusted with property as a carrier, wharfinger or
breach of . L .
trust by warthouse keeper, commits criminal breach of trust in respect of such property

carrier, etc. ~ shall be punished with imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine.

Criminal 408. Whoever, being a clerk or servant or employed as a clerk or
lt’rrlf;CEy‘)f servant, and being in any manner entrusted in such capacity with property, or
clerk or with any dominion over property, commits criminal breach of trust in respect
servant.

of that property shall be punished with imprisonment of cither description for
a term which may extend to seven years, and shall also be liable to fine.

grimir?alf 409. Whoever, being in any manner entrusted with property, or with any
trrueftcbyo dominion over properly, in his capacity of a public servent or in the way
publict of his business as a banker, merchant, ftctor, broker, attorney or agent,
servant, or

by banker, ~ COmMmMits crimincl breach ot trust in respcct ot that property shall be punished
merchant or with transportation for life, or with imprisonment of either description for a

agent. term which may extend to ten years, and shall also be liable to fine.

Of the Receiving of Stolen Property
Stolen 410. Property, the possession whereof has been tiansferred by theft, or
property. by extortion, or by robbery, and property which his been criminally

misappropriated or in respect of which criminal breach of trust has been
committed, is designated as “ stolen p opcity,” whether the transfer has been
made, or the misappropriation or broach or trust has been committed, within
or without the Union of Burma, But, if such property subsequently comcs into
the possession of a person legally entitled to the possession thereof, it then cease?
to be stolen property.
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411. Whoever dishonestly receives or retains any stolen property,
knowing or having reason to believe the same to be stolen property) shall be
punished with imprisonment of either description for a term which mny extend
to three years or, with fine) or with both.

412. Whoever dishonestly receives or retains any stolen property, the
possession whereof he knows or has reason to believe to have been transferred
by the commission of dacoity, or dishonestly receives from a person, whom he
knows or his rer.son to believe to belong or to have belonged to a gang of dacoits,
property which he knows or has reason to believe to have been stolen, shall be
punished with transportation for life) or with rigorous imprisonment for a term
which may extend to ten years, and shall also be liable to fine.

413. Whoever habitually receives or deals in property which he knows
or has reason to believe to be stolen property shall be punished with
transportation for life, or with imprisonment of either description for a term
which may extend to ten years) and shall also be liable to fine.

414. Whoever voluntarily assists in concealing or disposing of or making
away with property which he knows or has reason to believe to be stolen
property shall be punished with imprisonment of cither description for a term
which may extend to three years, or with fine, or with both.

Of Cheating

415. Whoever, by deceiving any person, fraudulently or dishonestly
induces the person so deceived to deliver any property to any person, or
to consent that any person shall retain any property, or intentionally induces
the person so deceived to do or omit to do anything which he would not do or
omit if he were not so deceived, and which act or omission causes or is likely
to cause damage or harm to that person in body, mi.id, reputation or property,
is said to “ cheat.”

Explanation.— A dishonest concealment of facts is a deception within the
meaning of this section.

Ilustrationt

Dishonestly
recFlvmg
stolen
property.

Dishorn »ilj

rercene/wi
EIO%H_I Ahi
c?mmlssmn
of a dacoity.

el
stolen
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Assisti? in

opstafen
property.

Cheating.

(a) A, by falsely pretending to be in the Civil Service, intentionally deceives Z, and thus

dishonestly induces Z to let him have on credit goods for which he docs not mean to pay A cheats.
(ft) A, by putting a counterfeit mark on a article, intentionally deceives Z into a belief that
this article was made by a certain celebrated manufacturer, and thus dishonestly induces Z to

buy and pay for the article. A cheats. . .
(c) A, by exhibiting to Z a false sample of an article, intentionally deceives Z into believing

that the article corresponds with the sample, and thereby dishonestly inducei Z to buy and pay

for the atticl.". A cheats. _ [RST Ce e
(d) A, by tendering in payment for an article a bill on a house with which A keeps no

money, and by which A expects that the bill will be dishonoured, intentionally deceives Z, and
{hereby dishonestly induces Z to deliver the article, intending not to pay for it. A cheats.
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(<) A, by pledging as diamonds articles which he knows are not diamonds, intentionally
deceives Z, and thereby dishonestly induces Z to lend money. A cheats.
(/) A intentionally deceives Z into a belief that A means to repay any money that Z may

lend to him and thereby dishonesty induces Z to lead him money, A not intending to repay it. A
cheats.

(f) A intcntonally deceives 7 into a belief that <! means to deliver to Z a certain quantity
of indigo plant which he does not intend to deliver, and thereby dishonestly induces Z to advance
money upon the faith of such delivery. A cheats ; but if A, at the time of obtaining the money,
intends to deliver he indigo plant, and afterwards breaks his contract an | does not deliver it, he
does not cheat, but i« liable only to a civil action for breach of contract

(A) A intentionally deceives Z into a belief that A has performend A’s part of a contract

made with Z which he has not performed, and thereby dishonestly induces Z to pay money
A cheats.

(i) A sells and conveys an estate to B. A, knowing that in consequence of such sale he has
no right to the property, sells or mortgages the same to Z without disclosing the fact of the

previous sale and conveyance to B, and receives the purchase or mortgage money from Z.
A cheats.

Cheating by - A person is said to “ chcat by personation” if he cheats by
personation, pretending to be some other person, or by knowingly substituting one person

for another, or representing that he or any other person is a person other than
he or such other person really is.

Explanation.— The offence is committed whether the individual personated
is a real or imaginary person.

Ilustrations

(@) A cheats by pretending to be a certain rich banker of the same name. A cheats by
personation.

(6) A cheats by pretending to be B, a person who is deceased. A cheats by personation.

Punishment Whoever cheats shall be punished with imprisonment of either
for cheating. description for a term which may extend to one year, or with fine, or with both.

Cheating 418. Whoever cheats with the knowledge that he is likely thereby to cause
ledge'VhaT' wrongful loss to a person whose interest in the transaction to which the
wrongful cheating relates he was bound either by law or by legal contract to protect, shall
enVue'to he punished with imprisonment of either description for a term which may
person whose extend to three years, or with fine, or with both.

interest

offender i9

bound to

protect.

Punishment 419. Whoever cheats by personation shall be punished with imprison-

by persona- ment e‘t1tcr description for a term which may extend to three years, or with
tion, fine, or with both-
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420. Whoever cheats and thereby dishonestly induces the person
deceived to deliver any property to any person, or to make, alter or destroy the
whole or any part of a valuable security, or anything which is signed or
sealed and which is capable of being converted into a valuable security, shall
be punished with imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine.

O f Fraudulent Deeds and Dispositions of Property

421. Whoever dishonestly or fraudulently removes, conceals or delivers
to any person, or transfers or causes to be transferred to any person, without
adequate consideration, any property, intending thereby to prevent, or knowing
it to be likely that he will thereby preventy, the distribution of that property
according to law among his creditors or the creditors of any, other person, shrll
be punished with imprisonment of either description for a term which may extend
to two years, or with fine, or with both.

422. Whoever dishonestly or fraudulently prevents any debt or demand
due to himself or to any other person from being made available according to
law for payment of his debts or the debts of such other person shall be
punished with imprisonment of either description for a term which may extend
to two years, or with fine, or with both.

423. Whoever dishonestly or fraudulently signs, executes or becomes a
party to any deed or instrument which purports to transfer or subject to any
charge any property, or any interest therein, and which contains any false state-
ment relating to the consideration for such transfer or charge, or relating to
the person or persons for whose use or benefit it is really intended to operate,
shall be punished with imprisonment of either description for a term which may
extend to two years, or with fine, or with both.

424. Whoever dishonestly or fraudulently conceals or removes any
property of himself or any other person, or dishonestly or fraudulently assists
in the concealment or removal thereof, or dishonestly releases any demand or
claim to which he is entitled, shall be punished with imprisonment of either
description for a term which may extend to two years, or with fine, or with both.

Of Mischief

425. Whoever, with intent to cause, or knowing that he is likely to causc,
wrongful loss or damage to the public or to any person, causes the destruction
of any property, or any such change in any property or in the situation there
of as destroys or diminishes its value or utility, or affects it injuriously, commits
“ mischief.”

Explanation 1.— It is not essential to the offence of mischief that the
offender should intend to cause loss or damage to the owner of the property

Cheating and
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injured or destroyed. It is sufficient if he intends to cause, or knows that he

is likely to cause, wrongful loss or damage to any person by injuring any property,
whether it belongs to that person or not.

Explanation 2.— Mischief may be committed by an act affecting property
belonging to the person who commits the act, or to that person and others joindy.

Hlustrations
(a) A voluntarily burn-> a valuable security belonging to Z intending to cause wrongful loss
to Z. A has committed mischief.

(ft) A introduces water in to an ice-house belonging to Z and thus causes the ice to melt
intending wrongful loss to Z. A has committed mischief.

(< A voluntarily throws into a river a ring belonging to Z, with the intention of thereby
causing wrongful loss to Z. A has committed mischief.

(d) A, knowing that his effects are about to be taken in execution in order to satisfy a debt
due from him to Z, destroys those effects, with the intention of thereby preventing Z from
obtaining satisfaction of the debt, and of thus causing damage to Z. A has committed mischief

(e) A, having insured a ship, voluntarily causes the same to be cast away, with the
intention of causing damage to the underwriters. A has committed mischief.

(/) A causes a ship to be cast away, intending thereby to cause damage to Z who has
lent money on bottomry on the ship. A has committed mischief.

(x) A, having ioint property with Z in a horse, shoots the horse, intending thereby to cause
wrongful loss to Z. A has committed mischief.

(h) A causes cattle to enter upon a field belonging to Z, intending to causc ar.d knowing
that he is likely to cause damage to Z's crop. A has committed mischief.

426. Whoever commits mischief shall be punished with imprisonment of

cjther description for a term which may extend to three months, or with fine,
or with both.

427. Whoever commits mischief, and thereby causes loss or damage to
amount of fifty rupees or upwards, shall be punished with imprisonment of
either description for a term which may extend to two years, or with fine, or with

both.

428. Whoever commits mischief by killing, poisoning, maiming or rendering
useless any animal or animals of the value of ten rupees or upwards shall be

punished with imprisonment of either description for a term which may
cxtend to two years, or with fine, or with both.

429. Whoever commits mischief by Kkilling, poisoning, maiming or
rendering useless any elephant, camel, horse, mule, buffalo, bull, cow or ox,
whatever may be the value thereof, or any other animal of the value of fifty rupees
or upwards, shall be punished with imprisonment of either description for a term
which may extend to five years, or with fine, or with both,
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430. Whoever commits mischief by doing any act which causes, or which wmischief
he knows to be likely to cause, a diminution of the supply of water for by»niury
agricultural purposes, or for food or drink for human beings or for animals
which are property, or for cleanliness or for carrying on any manufacture, or.by wronB*
shall be punished with imprisonment of either description for a term which mg water"t'
may extend to five years, or with fine, or with both.

431. Whoever commits mischief by doing any act which renders, or Mischief by
which he knows to be likely to render, any public road, bridge, navigable public road
river or navigable channel, natural or artificial, impassable or less safe for bridge, river
travelling or conveying property shall be punished with imprisonment of either or channel
description for a term which may extend to five years, or with fine, or with
both.

432. Whoever commits mischief by doing any act which causes, or which Mischiefby
he knows to be likely to cause, an inundation or an obstruction to any *“ using in-
public drainage, attended with injury or damage, shall be punished with obstructionl
imprisonment of either description for a term which may extend to five years, t0 public

or with fine, or with both. attended

with

damage.

433. Whoever commits mischief by destroying or moving any light-house wischief by

or other light used as asea—m_ark, or any sea-mark or buoy or other thing rgw%tlr:gi;g.
placed as a guide for navigators, or by any act which renders any rendering
such light-house, sea-mark, buoy or other such thing as aforesaid less useful Jf~house *
as a guide for navigators, shall be punished with imprisonment of either or sea-mark,
description for a term which may extend to seven years, or with fine, or with

both.

434. Whoever commits mischief by destroying or moving any land-mark wmischief by
fixed by the authority of a public servant, or by any act which renders such destroying OF
land-mark less useful as such, shall be punished with imprisonment of either ~Mand-mark’
description for a term which may extend to one year, or with fine, or with fil>J< by

fic
both. uthority.

435. Whoever commits mischief by fire or any explosive substance, Mischiefby
Intending to cause, or knowing it to be likely that he will thereby cause, fireorexplo-
damage to any property to the amount of one hundred rupees or upwards, or uance'with
(where the property is agricultural produce) ten rupees or upwards, shall be intent tO
punished with imprisonment of either description for a term which may extend “ “ moaTof'
to seven years, and shall also be liable to fine. Qe IHJngree%f

a?rﬁ'dpu ttiral
PO uce) ten
upees.

436. Whoever commits mischief by fire or any explosive substancc, mischief by
intending to causc, or knowing it to be likely that he will thereby cause, the fire or explo-

destruction of any building which is ordinarily used as a place of worship or <«tancewith

17
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as a human dwelling or as a place for the custody of property, shall be
punished with transportation for life, or with imprisonment of either descrip-,
tion for a term which may extend to ten years, and shall also be liable to fine.

437. Whoever commits mischief to any decked vessel or any ve:s'’l of a
burden of twenty tons or upwards, intending to destroy or render unsafe, or
knowing it to be likely that he will thereby destroy or render unsafe, that
vessel, shall be punished with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine.

438- Whoever commits, or attempts to commit, by fire or any explosive
substance such mischief as is described in the last preceding section shall be
punished with transportation for life, or with imprisonment of either descrip-
tion for a term which may extend to ten years, and rhall also be liable to fine.

439. Whoever intentionally runs any vessel aground or ashore, intending
to commit theft of any property contained therein or to dishonestly misappro-
priate any such property, or with intent that such theft or misappropriation of
property may be committed, shall be punished with imprisonment of either
description for a term which may extend to ten years, and shall also be liable
to fine.

440. Whoever commits mischief, having made preparation for causing to
any person death, or hurt, or wrongful restraint, or fear of death, or of hurt,
or of wrongful restraint, shall be punished with imprisonment of either
description for a term which may extend to five years, and shall also be liable
to fine.

Of Criminal Trespass

441. Whoever enters into or upon property in the possession of another
with intent to commit an offence or to intimidate, insult or annoy any person
in possession of such property, .

or, having lawfully entered into or upon such property, unlawfully
remains there with intent thereby to intimidate, insult or annoy any such
person, or with intent to commit an offence,

is said to commit “ criminal trespass.”

442. Whoever commits criminal trespass by entering into or remaining
in any building, tent or vessel used as a human dwelling, or any building used
as a placc for worship or as a place for the custody of property, is said to
commit “ house-trespass. ”

Explanation.— The introduction of any part of the criminal trespasser’s
body is entering sufficient to constitute housc-tiespass.
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443. Whoever commits house-trespass, having taken precautions to
conceal such house-trespass from some person who has a right to exclude or
eject the trespasser from the building, tent or vessel which is the subject of the
trespass, is said to commit “ lurking house-trespass.”

444. Whoever commits lurking house-trespass after sunset and before
sunrise is said to commit “ lurking house-trespass by night.”

445. A person is said to commit “ house-breaking” who commits house-
trespass if he effects his entrance into the house or any part of it in any of the
six ways hereinafter described ; or if, being in the house or any part of it for
the purpose of committing an offence or, having committed an offence therein,
he quits the house or any part of it in any of such six ways, that is to say —m

First— If he enters or quits through a passage made by himself, or by
any abettor of the house-trespass, in order to the committing of the
house-trespass.

Secondly.— If he enters or quits through any passage not intended by
any person, other than himself or an abettor of the offence, for human
entrance ; or through any passage to which he has obtained access by
scaling or climbing over any wall or building.

Thirdly.— If he enters or quits through any passage which he or any
abettor of the house-trespass has opened in order to the committing
of the house-trespass by any means by which that passage was not
intended by the occupier of the house to be opened.

Fourthly.— If he enters or quits by opening any lock in order to the
committing of the house-trespass, or in order to the quitting of the
house after a house-trespass.

Fifthly.— If he effects his entrance or departure by using criminal force
or committing an assault, or by threatening any person with assault.

Sixthly.— If he enters or quits by any passage which he knows to have
been fastened against such entrance or departure, and to have been
unfastened by himself or by an abettor of the house-trespass.

Explanation.—Any out-house or building occupied with a house, and between
which and such house there is an immediate internal communication, is part of
the house within the meaning of this section.

Ilustrations

(u) A commits house-trespass by making a hole through the wall of Z's house, and putting
his hand through the aperture. This is house-breaking.
(6) A commits house-trespass by creeping into a ship at a port-hole between decks.

is house-breaking.
(c) A commits house-trespass by entering Z's house through a window. Thisis house-

breaking.
(d) A commits house-trespass by entering Z's house through the door, having opened a

door which was fastened. This is house-breaking.
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(t) A commits house-trespass by entering Z ’s house through the door, having lifted a latch
by putting a wire through a hole in the door. This is house-breaking.

(1) A finds th" key of Z’s house door, which Z had lost, and commits house-trespass by
entering Z’s house, having opened the door with that key. This is house-breaking.

Z is standing in his doorway. A forces a passage by knocking Z down, and commits
house -trespass by entering the house. This is house-breaking.
(A) Z, the door-keeper of Y, is standing in y's doorway. A commits house-trespass by
entering the house, having deterred Z from opposing him by threatening to beat him. This is
house-breaking.

House break- 446. Whoever commits house-breaking after sunset and before sunrise is
ing by night. said to commit “ house-breaking by night.”

Punishment 447. Whoever commits criminal trespass shall be punished with imprison-
for criminal  ment of either description for a term which may extend to three months, or

irespass. with fine which may extend to five hundred rupees, or with both.

Punislunent 448. Whoever commits house-trespass shall be punished with imprison-
for house-  ment of either description for a term which may extend to one year, or with
trespass. fine which may extend to one thousand rupees, or with both.

House-trcs- 449- Whoever commits house-trespass in order to the committing of any

pass in order offence punishable with death shall be punished with transportation for life, or

offence™l WX/ rigorous imprisonment for a term not exceeding ten years, and shall also

punishable  be liable to fine,
with death.

House-tres- 450. Whoever commits house-trespass in order to the committing of any
pass In 0der offence punishable with transportation for life shall be punished with imprison-

offemﬁ o ment of either description for a term not exceeding ten years, and shall also be
punishable P :
With trans. liable to fine.
portation
for life.
House-tres- 451 Whoever commits house-trespass in order to the committing of any
focommif" offence punishable with imprisonment shall be punished with imprisonment of
offcnce - either description for a term which may extend to two years, and shall also be
vﬁ’/,\l{]’}n%g_ liable to fine ; and if the offence intended to be committed is theft the term of
sonment. the 'mprisonment may be extended to seven yeais.
House-tres- 452. Whoever commits house-trespass, having made preparation for
E?g;;f;fizn causing hurt to any person, or for assaulting any person, or for wrongfully restrai-
for hurt, ning any person, or for putting any person in fear of hurt or of assault
f}ffgﬁ;j{ or of wrongful restraint, shall be punished with imprisonment of either
restraint. description for a term which may extend to seven years, and shall also be liable
to fine.

funlishlinent 453- Whoever commits lurking house-trespass or house-breaking shall
house-tres- D€ punished with imprisonment of either description for a term which may
Eass or extend to two years, and shall also'bc liable to fine.

ouse-

breaking.
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454. Whoever commits lurking housc-trcspass or house-breaking in order
to the committing of any offence punishable with imprisonment shall be
punished with imprisonment nf either description for a term which may extend
to three years, and shall also be liable to fine ; and if the offence intended to be
committed is theft the term of the imprisonment may be extended to ten years,

455. Whoever commits lurking house-trespass or house-breaking*
having made preparation for causing hurt to any person, or for assaulting any
person, or for wrongfully restraining any person, or for putting any person in
fear of hurt or of assault or of wrongful restraint, shall be punished with
imprisonment of either description for a term which may extend to ten years,
and shall also be li: ble to fine.

456. Whoever commits lurking house-trespass by night or house-breaking
by night shall be punished with imprisonment of either description for a term
which may extend to three years, and shall also be liable to fine.

457. Whoever commits lurking house-trespass by night or house-breaking
by night in order to the committing of any offence punishable with imprison-
ment shall be punished with imprisonment of either description for a term which
muy extend to five years, and shall also be liable to fine; and if the
offence intended to be committed is theft the term of the imprisonment may be
extended to fourteen years.

Lurking

house -
~der'to
commit
offence
punishable
with impri-
sonment.

Lurking

h° A~ “tre3
house-break-
‘ng after
prl)gparation
for hurt,

wrongful*
restraint.

Punishment

ass or
ouse-

breaking by
night.

Lurking

house-
AN[ghtilf 7
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offence puni-

shable with
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458- Whoever commits lurking house-trespass by night or house-breaking Lurking
by night, having made preparation for causing hurt to any person, or for housc-tres-
asoaulting any person, or for wrongfully restraining any person, or for putting houe-*
any person in fear of hurt or of assault or of wrongful restraint, shall be breaking by
punished with imprisonment of either description for a term which may extend preparation
to fourteen Xears, and shall also be liable to fine. for hurt,

assault or
wrongful
restraint.

459- Whoever, whilst committing lurking house-trespass or house-breakirﬁjiﬁ"c‘;ﬁed
causes grievous hurt to any person or attempts to cause death or grievous hurt whilst com-
to any person shall be punished with transportation for life, or imprison- mgtt']f(‘)%;:rk

ment of either description for a term which may extend to ten years, and shall
also be liable to fine.

treaspass or
house-break-

ing.
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All person* 460. If, at the time of the committing of lurking house-trespass by night
jointly con- or house-breaking by night, any person guilty of such offence shall voluntarily
lurking cause or attempt to cause death or grievous hurt to any person, every person
house-tres- jointly concerned in committing such lurking house-trespass by night or house-
rr.r break in by night shall be punished with transportation for life, or with

Etgﬁlgiggnbgh imprisonment of either description for a term which may extend to ten years
i unish- * J .

. . r
able where  and shall also be liable to nne.
death or
grievous
hurt caused
by one of
them.

Dishonestly 461. Whoever dishonestly, or with intent to commit mischief, breaks
open*recept- °Pen or unfastens any closed receptacle, which contains or which he believes to
acle contain- contain property, shall be punished with imprisonment of either description for
mg property a term Wjlich may extend to two years, or with fine, or with both.

forsame*11l bro- Whoever, being entrusted with any elosed receptacle which contains,
offence when or which he believes to contain, property, without having authority to open
committed the same, dishonestly, or with intent to commit mischief, breaks open or
entrusted unfastens that receptacle shall be punished with imprisonment of either description
with custody, for a term which may extend to three years, or with fine, or with both.

CHAPTER XVIII

Of Offences relating to Documents and to T rade or Property marks

Forgery. 463. Whoever makes any false document or part of a document, with
intent to cause damage or injury to the public or to any person, or to support
any claim or title, or to cause any person to part with property, or to enter into
any express or implied contract, or with intent to commit fraud or that fraud
may be committed, commits forgery.

Making a
false docu-
ment.

464. A person is said to make a false document—

First—Who dishonestly or fraudulently makes, signs, seals or executes
a document or part of a document, or makes any mark denoting the
execution of a document, with the intention of causing it to be
believed that such document or part of a document was made, signed,
sealed or executed by or by the authority of a person by whom or by
whose authority he knows that it was not made, signed, sealed or
executed, or at a time at which he knows that it was not made, signed,
sealed or executed ; or

Secondly.— Who, without lawful authority, dishonestly or fraudulently,
by cancellation or otherwise alters a document in any material
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part thereof, after it has been made or executed either by himself or

by any other person, whether such person be living or dead at the
time of such alteration ; or

Thirdly.— Who dishonestly or fraudulently causes any person to sign,
seal, execute or alter a document, knowing that such person by
rerson of unsoundness of mind or intoxication cannot, or that by
reason of deception practised upon him he does not, know the
contents of the document or the nature of the alteration.

lllustrations

(a) A has a letter of credit upon B for rupees 10,000 written by Z. A, in order to defraud B,
adds a cipher to the 10,000, and makes the sum 1,00,000 intending that it may be believed by B
that Z so wrote the letter. A has committed forgery.

(6) A, without Z's authority, affixes Z’s seal to a document purporting to be a conveyance
of an estate from Z to A, with the intention of selling the estate to B and thereby of obtaining
from B the purchase-money. A has committed forgery,

(f) A picks up a cheque on a banker signed by B, payable to bearer, but without any sum
having been inserted in the cheque. A fraudulently fills up the cheque by inserting the sum of
ten thousand rupees. A commits forgery.

(</) A leaves with B, his agent, a cheque on a banker, signed by A, without inserting the
sum payable, and authorizes B to fill up the chcque by inserting a sum not exceeding ten thousand
rupees for the purpose of making certain payments. B fraudulently fills up the cheque by inser-
ting the sum of twenty thousand rupees. B commits forgery.

(«) A draws a bill of exchange on himself in the name of B without B’s authority, intending
to discount it as a genuine bill with a banker and intending to take up the bill on its maturity.
Here, as A draws the bill with intent to deceive the banker by leading him to suppose that he bad
the security of B, and thereby to discount the bill, A is guilty of forgery.

(/) Z'’s will contains these words— “ | direct that all my remaining property be equally
divided between A, B and C.” A dishonestly scratches out B's name, intending that it may be
believed that the whole was left to himself and C. A has committed forgery.

_(?) A endorses a Government promissory note and makes it payable to Z or his order by
writing on the bill the words “ Pay to Z or his order ” and signing the endorsement. B dishonestly
erases the words “ Pay to Z or his order”, and thereby converts the special endorsement
into a blank endorsement. B commits forgery.

Qi) A sells and conveys an estate to Z. A afterwards, in order to defraud Z of his
estate, executes a conveyance of the same estate to B, dated six months earlier than the date of
the conveyance to Z, intending it to be believed that he had conveyed the estate to B before he
conveyed it to Z. A has committed forgery.

(0 Z dictates his will to A. A intentionally writes down a different legatee from the
legatee named by Z, and, by representing to Z that he has prepared the will according tO
his instructions, induces Z to sign the will. A has comrAitted forgery.

0) A writes a letter and signs it with B’'s name without B’'s authority, certifying that A
is a man of good character and in distressed circumstances from unforeseen misfortune
intending by means of such letter to obtain aims from Z and other persons. Here, as A made a
false document in order to induce Z to part with property, A has committed forgery.

(A) A without B's authority writes a letter and signs it in B’s name certifying t0 A't
character intending thereby to obtain employment under Z. A has committed forgery
inasmuch as he intended to deceive Z by the forged certificate, and thereby to induce z t0 enter
into an express or implied contract for service.

Explanation 1.— A man'’s signature of his own name may amount to forgery.
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Illustrations

(a) A signs hisown name to abill of exchange, intending that it may be believed that the bill
was drawn by another person of the same name. A has committed forgery.

(ft) A writes the word “ accepted "’ on a piece of paper and signs it with Z's name in order
that B may after wards write on the pnper a bill of exchange drawn by B upon Z, and negotiate
the bill as though it had been accepted by Z. A is guilty of forgery; and if B, knowing the fact,
draws the bill upon the paper pursuant to A’s intention, B is also guilty of forgery.

) A picks up a bill of exchange payable to the order of a different person of the same
name. A endorses the bill in his own name, intending to cause it to be believed that it was
endorsed by the person to whose order it was paybale; here A has committed forgery.

(rf) A purchases an estate sold under execution of a decree against B. B, after the
seizure of the estate, in collusion with Z, executes a lease of the estate to Z, at a nominal rent
and for a long period, and dates the lease six months prior to the seizure, with intent to defraud
A, and to cause it to be believed that the lease was granted before the seizure. B, though he
executes the lease in his own name, commits forgery by antedating it.

(e) A, a trader, in anticipation of insolvency, lodges effects with B for A's benefit and
with intent to defraud his creditors; and in order to give a colour to the transaction, writes a
promissory note binding himself to pay to B a sum for value received, and antedates the note,
intending that it may be believed to have been made before A was on the point of insolvency.
A has committed forgery under the first head of the definition.

Explanation 2—The making of a false document in the name of a fictitious
person, intending it to be believed that the document was made by a real
person, or in the name of a deceased person, intending it to be believed that
the document was made by the person in his lifetime, may amount to forgery.

Illustration

A draws a bill of exchange upon a fictitious person, and fraudulently accepts the bill in
the name of such fictitious person with intent to negotiate it. A commits forgery.

Punishment 465 Whoever commits forgety shall be punished with imprisonment of

for forgery.  gjther description for a term which may extend to two years, or with fine, or
with both.

Forgedry ;Jf 466. Whoever forges a document, purporting to be a record or proceeding

record o

Courtorof Of or in a Court of Justice, or a register of birth, baptism, marriage or
Publicre-  burial, or a register kept by a public servant as such, or a certificate or

gister, et¢.  gocument purporting to be made by a public servant in his official capacity,
or an authority to institute or defend a suit, or to take any proceedings
therein, or to confess judgment, or a power-of-attorney, shall be punished with
imprisonment of either description for a term which may extend to seven years,
and shall also be liable to fine.

5§|Lgaet)r|ye0f 467. Whoever forges a document which purports to be a valuable

security, security, or a will, or an authority to adopt a son, or which purports to
will, cte. give authority to any person to make or transfer any valuable security, or to receive
the principal, interest or dividends thereon, or to receive or deliver any money,
moveable property, or valuable security, or any document purporting to be
an acquittance or receipt acknowledging the payment of money, or an
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acquittance or receipt for the delivery of any moveable property or valuable
security, shall be punished with transportation for life, or with imprisonment
of either description for a term which may extend to ten years, and shall also
be liable to fine.

468. Whoever commits forgery, intending that the document forged shall Forgery for
be used for the purpose of cheating, shall be punished with imprisonment of of
either description for a term which may extend to seven years, and shall also
be liable to fine.

469. Whoever commits forgery, intending that the document forged shall Forgery for
harm the reputation of any party, or knowing that it is likely to be used for harming°f
that purpose, shall be punished with imprisonment of either description for a reputation,
term which may extend to three years, and shall also be liable to fine.

470. A false document made wholly or in part by forgery is designated jQOsJ“ent
“ a forged document.”

471. Whoever fraudulently or dishonestly uses as genuine any document Using as
which he knows or has reason to believe to be a forged document shall be foNd'docu-
punished in the same manner as if he had forged such document. ment.

472. Whoever makes or counterfeits any seals, plate or other instrument Making or
for making an impression, intending that the same shall be used for the counterfeft
purpose of committing any forgery which would be punishable under section seal, etc.,
467, or with such intent has in his possession any such seal, plate or other ~'ommit*
instrument, knowing the same to be counterfeit, shall be punishable with forgery
transportation for life, or with imprisonment of either description for a term ~jj,shrble
which may extend to seven years, and shall also be liable to fine. section 467-

473. Whoever makes or counterfeits any seal, plate or other instrument Making or
for making an impression, intending that the same shall be used for the c/ntcrfeft
purpose of committing any forgery which would be punishable under any seal, etc.,
section of this chapter other than section 467, or with such intent has in his to'commit*
possession any such seal, plate or other instrument, knowing the same to be forgery
counterfeit, shall be punished with imprisonment of either description for a
term which may extend to seven years, and shall also be liable to fine.

474. Whoever has in his possession any document, knowing the same to be Having pos.
forged, and intending that the same shall fraudulently or dishonestly be used document
as genuine, shall, if the document is one of the description mentioned in described in
section 466, be punished with imprisonment of either description for a term 4
which may extend to seven years, and shall also be liable to fine ; and if the knowing it
document is one of the description mentioned in section 467, shall be punished g,d!nteml.
with transportation for life, or with imprisonment of either description for a ingto use it
term which may extend to seven years, and shall also be liable to fine. “ 8cnume'

18
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Counterfeit- 475. Whoever counterfeits upon, or in the substance of, any material,
ing device ~ any device or mark used for the purpose of authenticating any document
for~uthedC described in section 467, intending that such device or mark shall be used for
ticating the purpose of giving the appearance of authenticity to any document then
descHbe'din lorged or thereafter to be forged on such material, or who with such intent
section 467, j”s In his possession any material upon or in the substance of which any such
counterfeit™ device or mark has been counterfeited, shall be punished with transportation

marked™ for yfe> or with imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine.

Counterfeit- 476. Whoever counterfeits upon, or in the substance of, any material,

inp de\ll(ice g an or mark ufed for the purpose of authenticating any document

or mark use

foradthens  other than the documents described in scction 467, inten(ﬁng that such device
~e'Tother*" or mar”™ sfa”™ be used for the purpose of giving the appearance of authenticity
than those  to any document then forged or thereafter to be forged on such material, or
dxtior™er  Whe SUCHL "ntent 7as 'n his possession any material upon or in the
or possessing substance of which any such dcvice or mark has been counterfeited, shall be
carkedfcit  punished with imprisonment of either description for a term which may

material. extend to seven years, and shall also be liable to fine.
f;ﬁt‘g.ﬂf.% 477. Whoever fraudulently or dishonestly, or with intent to cause damage

destruction, Or injury to the public or to any person, cancels, destroys or defaces, or
gbcth grflt‘g“'tl) attempts to cancel, destroy or deface, or secretes or attempts to secrete any

adopt, or document which is or purports to be a will, or an authority to adopt a son, or
Zséﬂé;ibtle any valuable security, or commits mischief in respect to such document, shall
v be punished with transportation for life, or with imprisonment of either

description for a term which may extend to seven years, and shall also be
liable to fine.

Falsification 477A. Whoever, being a clerk, officcr or servant, or employed or acting

of accounts. jn ~  rapacjty Oj a cierjl) officer or servant, wilfully and with intent to
defraud, destroys, alters, mutilates or falsifies any book, paper, writing,
valuable security or account which belongs to or is in the possession of his
employer, or has teen received by him for or on behalf of his employer, or
wilfully and with intent to defraud, makes or abets the making of any false entry
in, or omits or alters or abets the omission or alteration of any material
particular from or in, any such book, paper, writing, valuable security or
account, shall be punished with imprisonment of either description for a term
which may extend to seven years, or with fine, or with both.

Explanation— It shall be sufficient in any charge under this section to
allege a general intent to defraud, without naming any particular person
intended to be defrauded or specifying any particular sum of money intended

to be the subject of the fraud, or any particular day on which the offence was
committed.
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Of Trade, Properly and Other Marks

478. A mark used for denoting that goods are the manufacture or Trademark,
merchandise of a particular person is called a trade mark [* . . *i.

479*A mark used for denoting that moveable property belongs to a Property

particular person is callcd a property mark. mark.

480. Whoever marks any goods or any case, package or other receptacle Using afalse
containing goods, or uses any case, package or other receptacle with any mark ,rade niarlt
thereon, in a manner reasonably calculated to cause it to be believed that the
goods so marked, or any goods contained in any such receptacle so marked,
are the manufacture or merchandise of a person whose manufacture or
merchandise they are not, is s-iid to use a false trade mark.

481. Whoever marks any moveable property or goods or any case, Usineafalae
package or other receptacle containing moveable property or goods, or uses ~”ery
any case, package or other rcceptacle having any mark thereon, in a manner
reasonably calculated to cause it to be believed that the property or goods so
marked, or any property or goods contained in any such receptacle so marked,

belong to a person to whom they do not belong, is said to use a false
property mark.

482. Whoever uses any false trade mark or any false property mark shall, Punishment
unless he proves that he acted without intent to defraud, be punished with
imprisonment of either description for a term which may extend to one year, mark or pro-
or with fine, or with both. perty "“r

483. Whoever counterfeits any trade mark or property mark used by any Counterfeit-
other person shall be punished with imprisonment of either description for a J™Me
term which may extend to two years, or with fine, or with both. property
mark used by
another.

484. Whoever counterfeits any property mark used by a public servant, cCounterfeit-
er any mark used by a public servant to denote that any property has been
manufactured by a particular person or at a particular time or place, or that public ser-
the property is of a particular quality or has passed through a particular office, 'ant'
or that it is entitled to any exemption, or uses as genuine any such mark
knowing the same to be counterfeit, shall be punished with imprisonment of

either description for a term which may extend to three years, and shall also
be liable to fine.

48s- Whoever makes or has in h:s possession any die, plate or other Makingor
instrument for th purpose of counterfeiting a trade mark or property mark, ~fany-fa?
or has in his possession a trade mark or property mark for the purpose of strum~-ntfor
denoting that any goods are the manufacture or merchandise of a person whose
manufacture or merchandise they are not, or that they belong to a person to mark or prko-
perty mark.

1 Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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whom they do not belong, shall be punished with imprisonment of either
description for a term which may extend to three years, or with fine, or
with both.

486. Whoever sells, or exposes, or has in possession for sale or any
purpose of trade or manufacture, any goods or things with a counterfeit trade
mark or property mark affixed to or impressed upon the same or to or upon
~  casej package or other receptacle in which such goods are contained, shall,
unless he proves—

(a) that, having taken all reasonable precautions against committing an
offence against this section, he had at the time of the commission
of the alleged offence no reason to suspect the genuineness of
the mark, and

(b) that, on demand made by or on behalf of the prosecutor he gave
all the information in his power with respect to the person
from whom he obtained such goods or things, or

() that otherwise he had acted innocently,

be punished with imprisonment of either description for a term which may
extend to one year, or with fine, or with both.

487. Whoever makes any false maik upon any case, package Ol other
receptacle containing goods, in a manner reasonably calculated to cause any
public servant or any other person to believe that such receptacle contains
goods which it does not contain, or that it does not contain goods which it
does contain, or that the goods contained in such receptacle are of a nature
or quality different from the real nature or quality thereof, shall, unless he
proves that he acted without intent to defraud, be punished with imp i.onment

of either description for a term which may extend to three years, or with fine,
or with both.

488. Whoever makes use of any such false mark in any manner
prohibited by the last foregoing section shall, unless he proves that he acted

without intent to defraud, be punished as if he had committed an offence
against that section.

489. Whoever removes, destroys, defaces or adds to any property mark,

intending or knowing it to be likely that he may thereby cause injury to any
person, shall be punished with imprisonment of either description for a term
whjcjj may cXtend to one year, or with fine, or with both.

Of Currency-Notes and Bank-Notes

489A. Whoever counterfeits, or knowingly performs any part of the
process of counterfeiting, any currency-note or bank-note shall be punished
with transportation for life, or with imprisonment of either description for a
term which may extend to ten years, and shall also be liable to fine.
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Explanation.— For the purposes of this section and of sections 489B,
489C and 489D, the expiession bank-note ” means a promissory note or
engagement for the payment of money to bearer on demand issued by any
person carrying on the business of banking in any part of the world, or
issued by or under the authority of any State or Sovereign Power, and
intended to be used as equivalent to, or as a substitute for, money.

489B. Whoever sells to, or buys or receives from, any other person, or
otherwise traffics in or uses as genuine, any forged or counterfeit currency-
note or bank-note, knowing or having reason to believe the same
to be forged or counterfeit, shall be punished with transportation for life, or
with imprisonment of either description for a term which may extend to ten
years, and shall also be liable to fine.

489C. Whoever has in his possession any forged or counterfeit currency-
note or bank-note, knowing or having reason to believe the same to be forged
or counterfeit and intending to use the same as genuine or that it may be used
as genuine, shall be punished with imprisonment of cither description for a
term which may extend to seven yeais, or with fine, or with both.

489D. Whoever makes, or performs any part of the process of making,
or buys or sells or disposes of, or has in his possession, any machinery,
instrument or material for the purpose of being used, or knowing or having
reason to believe that it is intended to be used, for forging or counterfeiting
any currency-note or bank-note, shall be punished with transportation for life,
or with imprisonment of cither description for a term which may extend to ten
years, and shill also be liable to fine.

CHAPTER XIX
Of the Criminal Breach of Contracts of Service
490. * * * *

491. Whoever, being bound by a lawful contract to attend on or to
supply the wants of any person who, by reason of youth, or of unsoundness of
mind, or of a disease or bodily weakness, is helpless or incapable of
providing for his own safety or supplying his own wants, voluntarily omits so
to do, shall be punished with imprisonment of either description for a term
which may extend to three months, or with fine which may extend to two
hundred rupees, or with both.

492, * * * :
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CHAPTER XX

Of Offences relating to Marriage

Cohabitation 493. Every man who by deceit cruises any woman who is not lawfully
caused by a marticd to Kim to believe that she is lawfully married to him, and to cohabit
fully eCt or have sexual intercourse with him in that belief, shall be punished with

"belffd imprisonment of either description for a term which may extend to ten years,
of lawful and shall also be liable to fine.

marrioge.

Marrying 494- Whoever, having a husband or wife living, marries in any case in

again during which such marriage is void by reason of its taking place during the life of

husband or  such husband or wife shall be punished with imprisonment of either

wife- description for a term which may extend to seven years, and shall also be
liable to fine.

Exception—'This section does not extend to any person whose marriage
with such husband or wife has been declared void by a Court of competent
jurisdiction,

nor to any person who contracts a marriage during the life of a former
husband or wife, if such husband or wife, at the time of subsequent
marriage, shall have been continually absent from such person for the space
of seven years, and shall not have been heard of by such person as being
alive within that time, provided the person contracting such subsequent
marriage shall, before such marriage takes place, inform the person with

whom such marriage is contracted of the real state of facts so far as the same
are within his or her knowledge.

Same offence 495- Whoever commits the offencc defined in the last preceding section,
e timentcf having concealed from the person with whom the subsequent marriage is
tormer mar- contracted the fact of the former marriage, shall be punished with
Hage from  imprisonment of either description for a term which may extend to ten years,
whomsubsc. and shall also be liable to fine,

qucnt mar-

riage is con-

tracted.

Marriage 496. Whoever, dishonestly or with a fraudulent intention, goes through
fraudulently |7e ceremony of being married, knowing that he is not thereby lawfully
gone through married, shall be punished with imprisonment of either description for a term

lawful which may extend to seven years, and shall also be liable to fine.
marriage.
Adultery. 497. Whoever has sexual intercourse with a person who is and whom he

knows or has reason to believe to be the wife of another mm, without the
consent or connivance of that mm, such sexual intercourse not amounting to
the offence of rape, is guilty of the offence of adultery, and shall be punished
with imprisonment of either description for a term which may extend to five

years, or with fine, or with both. In such case the wife shall not be
punishable as an abettor.
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498. Whoever takes or entices away any woman, who is and whom he Enticing or
knows or has reason to believe to be the wife of any other man, from that oVdew”ng
man, or from any person having the care of her on behalf of that man, with with criminal
intent that she may have illicit intercourse with any person, or conceals or
detains with that intent any such woman, shall be punished with woman,
imprisonment of either description for a term which may extend to two years,
or with fine, or with both.

CHAPTER XXI

Of Defamation

499. Whoever, by words either spoken or intended to be read, or by Defamation,
signs or by visible representations, makes or publishes any imputation
concerning any person, intending to harm, or knowing or having reason to
believe that such imputation will harm, the reputation of such person, is said,
except in the cases hereinafter excepted, to defame that person.

Explanation 1.— It may amount to defamation to impute anything to a
deceased person, if the imputation would harm the reputation of that person
if living, and is intended to be hurtful to the feelings of his family or other
near relatives.

Explanation 2— It may amount to defamation to make an imputation
concerning a company or an association or collection of persons as such.

Explanation 3.—An imputation in the form of an alternative or
expressed ironically may amount to defamation.

Explanation 4.— No imputation is said to harm a person’s reputation
unless that imputation directly or indirecdy, in the estimation of others, lowers
the moral or intellectual character of that person, or lowers the character of that
person in respect of his caste or of his calling, or lowers the credit of that
person, or causcs it to be believed that the body of that person is in a
loathsome state or in a state generally considered as disgraceful.

Illustrations

(@) A says— " Z is an honest man ; he never stole B's watch ”, intending to cause it to
be believed that Z did steal B’s watch. This is defamation, unless it fall within one of the
exceptions.

(b) A is asked who stole D's watch. A points to Z, intending to cause it to be believed
that Z stole Q'S watch. This defamation, unless it fall within one of the exceptions.

(c) A draws a picture of Z running away with B's watch, intending it to be believed that
Z stole B's watch. This is defamation, unless it fall within one of the exceptions.

First Exception.— It is not defamation to impute anything which is true imputation
conccrning any person, if it be for the public good that the imputation should ”ych public
be made or published. Whether or not it is for the public good is a question good requirc(

ot tact- . i . i i or published.
Second Exception— It is not defamation to express in good faith any Publiccon-

opinion whatever respecting the conduct of a public servant in the discharge

n»ta.
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of his public functions, or respecting his character, so far as his charactcr
appears in that conduct and no further.

Conduct of Third Exception.— It is not defamation to express in good faith any
?ga’cﬂfrrlzo” opinion whatever respecting the conduct of any person touching any public

any public  question, and respecting his character, so far as his character appears in that
question. conduct and no further.

Ilustration

It is not defamation in A to express in good faith any opinion whatever respecting Z't
conduct in petitioning Government on a public question, in signing a requisition for a meeting
on a public question, in presiding or attending at such meeting, in forming or joining any society
which invites the public support, in voting or canvassing for a particular candidate for any
situation in the efficient discharge of the duties of which the public is interested.

Publication Fourth Exception.— It is not defamation to publish a substantially true
el repart of the proceedings of a Court of Justice, or of the result of any such

of Courts. proceedings.

Explanation.— A Magistrate or other officer holding an enquiry in open
Court preliminary to a trial in a Court of Justice is a Court within the
meaning of the above section.

Merits of Fifth Exception.—It is not defamation to express in good faith any
fgségjﬁt'doid opinion whatever respecting the merits of any case, civil or criminal, which

conduct of  has been decided by a Court of Justice, or respecting the conduct of any person
mithesbes.  as party, witness or agent in any such case, Ol respecting the character of such

concerned.  person, as far as his character appears in that conduct and no further.

IHustrafwns

(@) A says—*“ | think Z’'s evidence on that trial is so contradictory that he mast be stupid
or dishonest.” A is within this exception if he says this in good faith, inasmuch as the opinion

which he expresses respects Z's character as it appears in Z's conduct as a witness, and no
farther.

(b) But if A says— “ | do not believe what Z asserted at that trial because I know him to
be a man without veracity. M A is not within this exception, inasmuch as the opinion which he
expresses of Z's character is an opinion not founded on Z’s conduct as a witness.

Merits of Sixth Exception.— It is not defamation to express in good faith any
public per- opinion respecting the merits of any performance which its author has
submitted tothe judgment of the public, or respecting the charactei of the

author so far as his character appears in such performance and no further.

Explanation.— A performance may be submitted to the judgment ot the
public expressly or by acts on the part of the author which imply such
submission to the judgment of the public.

Illustrations

(u) A person who publishes * book submits that book to the judgment of the public.
{b) A person who makes a speech in public submits that speecn to the judgment of the
public.

(e) An actoror singer who appears on a public stage submits his acting or singing to the
judgment of the public.
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(V) A aavs of a book published by Z -" Z'% book is foolish ; Z must be a weak man.
Z'\ book is indecent ; Z must be a man of impure mind. ” A is within this exception if he

says this in good fiuth, inasmuch as the opinion which hs expresses of Z respects Z's character
only so far as it appears in Z's book, and no further.

(t) But if A says— “ | am cot surprised that Z’s book is foolish and indecent, for heis d
weak man and a libertine. ” A is not within this exception, inasmuch as the opinion which he
expresses of Z'a character is an opinion not founded on Z's book.

Seventh Exception.— It is not dvfanui’ion in a person having over another censure
any autho.'ity, cither conferred by law or arising out of a lawful contract made
with that other, to pass in good faith any consure on the conduct of that other by person

in matters to which such lawful authority relut-.s. paving
awTtu
authority
Illustration over another.

A Judge censuring in good faith the conduct of a witness, or of an officer of the Court;
a head of a department censuring in good faith those who are under his orders; a
parent censuring in good faith a child in the presenc. of other children; a schoolmaster, whose
authority is derived from a parent, ccnsxiring in good faith a pupil in the presence of other
puails ; a master censuring a servant in good faith for remi:sness in service; a banker ccnsuring
w good faith the cashier of his bank for the conduct of such cashicr as such cashier—are within

this exception.

Eighth Exception.— It is not defamation to prefer in good faith an Accusation
. . ‘Ko ﬁ l| |I . ref r][ed*ln

accusation against any person to any of those who have lawfu authority over %003 y*,0

that person with respect to the subject-matter of accusation. =Aon2nl

lluttralion

If A in good faith accuses Z before a Magistrate ; if A in good faith complains of the
conduct of Z, a servant, to Z's master; if A in good f.sith complains of the conduct of Z, d child
to Z'» father— A is within this exception.

Ninth Exception.— It is not defamation to make an imputation on the ~P“*“tion
character of another, provided that the imputation be made in good faith for good faith
the protection of the interest of the person making it, or of any other person,
or for the public good. his or other*

interest*.
Ilustration

(<) A, a shopkeeper, says to B. who manages his business— “ Sell nothing to Z unless
he pays you ready money, for I have no opinion of tus honesty,” A is within the exception,
if he has made this imputation on Z in good faith for the protection of his own interests.
(6) A, a Magistrate, in making a report to his own superior officer, casts an imputatioa
on the character of Z. Here, if the imputation is made in good faith, and for the public good,
A is within the exception.

Tenth Exception.— It is not dofamition to convey a caution in good
faith to one person against another, provided that such caution be intended good of per-

for the good of the person to whom it is conveyed, or of some person in whom son to whom
conveyed or

that person is interested, or for the public good. for public
good.
500. Whoever defames another shall be punished with simple imprison-
ment for a term which may extend to two years, or with fine, or with both. tion.

*9
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501. Whoever prints or engraves any matter, knowing or having good
reason to believe that such matter is defamatory of any person, shall be
punished with simple imprisonment for a term which may extend to two
years, or with fine, or with both.

502. Whoever sells or offer® for sale any printed or engraved substance
containing defamatory matter, knowing that it contains such matter, shall be
punsihed with simple imprisonment for a term which may extend to two
years, or with fine, or with both.

CHAPTER XXII

Of Criminal Intimidation, Insult and Annoyance%

503. Whoever threatens another with any injury to his person, reputation
or property, or to the person or reputation of any one in whom that person is
interested, with intent to cause alarm to that person, or to causc that person
to do any act which he is not legally bound to do, or to omit to do any act
which that person is legally entitled to do, as the means of avoiding the
execution of such threat, commits criminal intimidation.

Explanation— A threat to injure the reputation of any deceased person
in whom the person threatened is interested is within this section.

Ilustration

A, for the purpose of inducing B to desist from prosecuting a civil suit, threatens to burti
fl's house. A is guilty of criminal intimidation.

504. Whoever intentionally insults, and thereby gives provocation to any
person, intending or knowing it to be likely that such provocation will cause
him to break the public peace, or to commit any other offence, shall bo punished
with imprisonment of either description for a term which may extend to two
years, or with fine, or with both.

505. Whoever makes, publishes or circulates any statement, rumour ot
report,—

(a) with intent to cause, or which is likely to cause, any officer,
soldier, sailor or airman, in the Army, Navy or Air Force
[* . * ]I t* mutiny or otherwise disregard or fail in hi
duty as such ; ér

(b) with intent to cause, or which is likely to cause, fear or alarm to
the public or to any section of the public whereby any person
may be induced to commit an offence against the State or
against the public tranquillity ; or

1 Omittad by the Union of Burma (Adaptation of Laws) Order, 1948.
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(c) with intent to incite, or which is likely to incite, any class or
community of persons to commit any offence against any other
class or community,

shill be punished with imprisonment which may extend to two years, or
with fine, or with both.

Exception.— It does not amount to an offence, within the meaning of
his scction, when the person making, publishing or circulating any such
statement, rumour or report has reasonable grounds for believing that such
statement, rumour or report is true and makes, publishes or circulates it
without any such intent as aforesaid.

506. Whoever commits the offence of criminal intimidation shall be
punished with imprisonment of either description for a term which may extend
to two years, or with fine, or with both ;

and if the threat be to cause death or grievous hurt, or to cause the
destruction of any property by fire, or to causc an offencc punishable with
death or transportation or with imprisonment fora term which may extend to
6even years, or to impute unchastity to a woman, shall be punished with
imprisonment of either description for a term which may extend to seven
years, or with fine, or.with both.

507. Whoever commits the offence of criminal intimidation by an
anonymous communication, or having taken precaution to conceal the name
or abode of the person fromi whom the threat comes, shall be punished with
imprisonment Of either description for a term which may extend to two years,
inaddition to the punishment provided for the offcnce by the last preceding

section.

508. Whoever voluntarily causes or attempts to cause any person to do
anything which that peison is not legally bound to do, or to omit to do
anything which he is legally entitled to do, by inducing sr attempting to
induce that person to believe that he or any person in whom he is interested
will become or will be rendered by some act of the offender an object of
Divine displeasure if he docs not do the thing which it is the object of the
offender to cause him to do, or if he does the thing which it is the object of the
offender to cause him to omit, shall be punished with imprisonment of either
description for a term which may extend to one year, or with fine, or with

hoth.

Ilustration*

Punishment

If threat be
deart”or
grievous
hurt<etc'

Criminal
byan anony-
mous com-

mun,l,,10n-

Act caused
pcrson”o"*5
believe that
~dered™n
object of

N mecdll

(@) A sits dhurna at Z's door with the intention of causing it to he believed that, by
so sitting, lie renders Z an object of Divine displeasure. A has committed the offecnce denned in

this sgction.

s Mo t A
6) A threatens Z that, unless Z performs a certain act, A willkill one ot At own child-
ren, under such circumstances that the kiUin? would be believed to render Z an object of Divine

displeasure. A has committed the offence defined in this scction.
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509. Whoever, intending to insult the modesty of any woman, utters any
word, makes any sound or gesture, or exhibits any object, intending that such
word or sound shill be heards, or that such gesture or object shall be seen, by
such woman, or intrudes upon the privacy of such woman, sluill be puivshcd

with simple imprisonment for a term which may extend to one year, or with
fine, or with both.

510. Whoever in a state of intoxication appears in any public place, 6r
in any place which it is a trespass in him to enter, and there conducts himself
in such manner as to causc annoy nee to any person, shall be punished with
simple imprisonment for a term which rmy extend to twenty-four hours, or
with fine which may extond to t.n rupees, or with both.

CHAPTER XXIII

Of Attempts to Comjut Offences

511. Whoever attempts to commit an offence punishable by this Code
with transportation or imprisonment, or to cause such an offence to be
committed, and in such attempt does any act towards the commission of the
offence, shall, where no express provision is made by this Code for the
punishment of such attempt, be punished with transportaion or imprisonment
of any description provided for the offence for a term of transportation or
imprisonment which may extend to one-half of the longest term provided for
that offence, or with such fine as is provided for the offencc, or with both.

HINAraiiuni

(@) A makes an attempt to steal s»m; jewels by breaking open a box, and finds after so

Pjnjug * . *f t¥cro * m_jewel in it. He has done an act towards the commission of theft,
rn ore 13 «u,lty under this section.
A fail. ! makes an attempt to pick the pocket of Z by thrusting his hand into Z'a pocket,

this section  *uempt ,n consequence of Z's having nothing in his pocket. A is guilty under
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20
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. # * *

Order to be made.

_ Procedure in respect of person present in Court.
Summons or warrant in case of person not so present.

us- Copy of order under section 112 to accompany summons or warrant.
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PART V
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CHAPTER XIV
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CHAPTER XV

Op the Jurisdiction of the Criminal Courts in Inquiries and Trials
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179,
180.
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185.
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181.
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189.
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191,
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A.—Place of Inquiry or Trial

Ordinary place of in(%uiry and trial. o
Power t0 order eases to be tried in different sessions divisions.
Accused triable in district where act is done, or where consequence

Cnbues. , :
Place of trial where act is offence by reason of relation to other

ence,
Be?ng a thug or belonging to a gang of dacoits, cscape from custoay,

etc, . . .
Criminal misappropriation and criminal breach of trust.
Theft.
Kidnapping and abduction. . . .
Place of inquiry or trial where scene of offence is uncertain, or not in

one district only, or where offence is continuing, or consists of
several acts.

i)ffence commiited on ajourniy. #

High Court to decide, in case of doubt, district where inquiry or
trail shall take #]Iace. :

Power to Issue summons or warrant for offence committed beyond
local jurisdiction.

Magistrate’s procedure on, arrest. . .

Procedure where warrant issued by subordinate Magistrate.

Liahility of the citizens of the Union for offenccS committed out of
5he nion of Burma.. S

Political Agents to certify fitness of inquiry into charge. ,

Power to direct copies of depositions and exhibifs to be received

evidence.

B .— Conditions requisitefor Initiation of Proceedings

Cognizance of offences by Magistrates.

Transfer or commitment on aPphcatlon of accused.
Transfer of cases by Magistrates. _
ognizance of gffences by Courts of Session.
Cognizance of offences by High Court.

Informations by Attorney-General.
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Prosecution for contempt of lawful authority of public seivants.
Prosecution for certain offences against public justice.
Prosecution for certain offenccs relating to documents given in evidence.

Prosecution for offences against the State and for offences relating to
elections.

Prosecution for certain classes of criminal conspiracy.
Preliminary inquiry in certain eases.

Prosecution of Judges and public servants.

Power of President as to prosecution.

Prosecution for breach of contract, defamation and offences against
marriage.

Prosecution for adultery or enticing a married woman.

Objection by lawful guardian to complaint by person other than
pcrson aggrieved.

CHAPTER XVI

Of Complaints to M agistrates

Examination of complainant.

Procedure by Magistrate not competent to take cognizance of the case.
Postponement for issue of process.
Dismissal of complaint.

CHAPTER XVII

Of the Commencement of Proceedings before M agistrates

204.
205.

206.
207.
208.

209.
210.

21x.

212.

Issue of process.
Magistrate may dispense with personal attendance of accused.

CHAPTER XVIII

Of Inquiry into Cases triable by the Court of Session

or High Court

Power to commit for trial.

Procedure in inquiries preparatory to commitment.
Taking of evidence produced.

Process for production of further evidence.

When accused person to be discharged.

When charge is to be framed.

Charge to be explained, and copy furnished, to accused.
List of witnesses for defence on trial.

Further list.

Power of Magistrate to examine such witnesses.
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213.

214.
215.

216.

217.

218.

219.
220.

221.

222.

223.

224.

225.
226.
227.

228.
229.

230.

231.

232,

233.
234.

235.
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Order of commitment.

* * * .

Quashing commitments under section 213.
Summons to witnesses for defence when accused is committed.
Refusal to summon unnecessary witness unless deposit made.
Bond of complainants and witnesses.
Detention in custody in case of refusal to attend or to execute bond.
Commitment when to be notified.
Charge, etc., to be forwarded to High Court or Court of Session.
* * . »
Power to summon supplementary witnesses.
Custody of accused pending trial.

CHAPTER XIX
Of the Charge

Form of Charges

Charge to state offence. o
Specitic name of offence sufficient description.
ow stated when offence has no specific name,
What implied in charge.
Language of charge.
Previous conviction when to be set out.
Particulars as to time, place and person.
When manner of committing offence must be stated.
Words in charge taken in sense of law under which offence is punishable.
Effect of errorS, _ o
Procedure on commitment without charge or with imperfect charge.
Court m_a)‘ alter charge. _ _
When tridl may procCed immediately after alteration.
* # #

#
Stay of proceedings if prosecution of offence in atered charge
requires previous sanction.
* #

#
Effect of material error.

Joinder of Charges

Separate charges for distinct offences.

Three offences of same kind within year may be charged together.

Trial for more than one offence.

Offence falling within two definitions.

Acts constituting one offence, but constituting when combine a
different offence.
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236. Where it is doubtful what offence has been committed.

237. When a person is charged with one offcnce, he can be convicted of
another.

238. When offence proved included in offence charged.
239. What persons may be chargcd jointly.

240. Withdrawal of reamining charges on conviction on one of several
charges.

CHAPTER XX
Of the trial of Summons-cases by M agistrates

241. Procedure in summons-cases.

242. Substance of accusation to be stated.

243. Conviction on admission of truth of accusation.
244. Procedure when no such admission is made.
245. Acquittal.

Sentence.
246. Finding not limited by complaint or summons.
247. Non-appearance of complainant.
248. Withdrawal of complainant.

249. Power to stop proceedings when no complainant.
Frivolous Accusation in So7nmons and Warrant Cases

250. False, frivolous or vexatious accusations.

CHAPTER@()“
Of the Trial of Warrant-cases by M agistrates

251* Procedure in warrant-cases.
252. Evidence for prosecution.
253. Discharge of accused.
254. Charge to be framed when offence appears proved.
255. Plea.
255A. Procedure in case of previous convictions.
256. Defence.
257. Process for compelling production of evidence at instance of accused*
258. Acquittal.
Conviction.
259. Absence of complainant.
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260.
261.
262.

263.
264.
265.

266.
267.

268.
269.
270.

271.

272.

273.

274.
275.

276.

271.

278.
279.
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CHAPTER XXU

Of Summary T rials

Power to try summarily.

Power to invest Bench of Magistrates invested with less power.
Procedure for summons and warrant-cases applicable.

Limit of imprisonment.

Record in cases where there is no appeal.

Record in appealable cases.

Language of record and judgment.

Bench may be authorized to employ clerk.

CHAPTER XXm

OFf T rials before the High Court and Courts of Session.

A.— Preliminary.

Trials before High Court to be by jury.
* * * *

President may order trials before Court of Session to be by jury.
Trial before Court of Session to be conducted by Public Prosecutor.

B .— Commencement of Proceedings.

Commencement of trial.

Plea of guilty.

Refusal to plead or claim to be tried.

Trial by same jury of several offenders in succession.
Entry on unsustainable charges.

Effect of entry.

C.— Choosing a Jury,

. .

Number ofjury.

Jurors to be chosen by lot.

Existing practice maintained ;
persons not summoned when eligible |
trials before special jurors.

Names of jurors to be called.
Objection o jurors.

Objection without grounds stated.
Grounds of objection.

Decision of objection.
il
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Supply of place of juror against whom objection allowed.
280. Foreman ofjury.
281. Swearing of jurors.
282. Procedure when juror ceases to attend, ctc.,
283. Discharge of jury in case of sickness of prisoner.

D — Choosing Assessors.

284. *
2S4A. *
285. .
DD.—Joint Trials.
285A. ° ° °

E.— Trial to close of Cansfor Prosecution and Defence.

286. Opening case for prosecution.
Examination of witnesses.
287. Examination of accused before Magistrate to be evidence.
288. Evidence given at preliminary inquiry admissible.
289. Procedure after examination of witnesses for prosecution.
290. Defence.
291. Right of accused as to examination and summoning of witnesses.
292. Prosecutor’s right of reply.
293- View by jury.
294. When juror may be examined.
295_ Jury to attend at adjourned sitting.
296. Locking up jury.
297. Charge tojury.
298. Duty of Judge.

F.— Conclusion of Trial in Cases tried by Jury.

299. Duty ofjury.
300. Retirement to consider.
301. Delivery of verdict.
302.  Procedure where jury differ.
3°3- Verdict to be given on each charge.
Judge may question jury.
Questions and answers to be recorded.
3<M Amending verdict.
3° 5- Verdict in High Court when to prevail.
Discharge of jury in other cases.
Verdict in Court of Session when to prevail.
3°7- Procedure where Sessions Judge disagrees with verdict.
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308.

309.

310.
31x.
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G.— Re-trial of Accused after Discharge ofJury.

Re-trial of accused after discharge of jury.

H.— Conclusion of Trial in cases tried without a Jury.

Judgment.

J.— Procedure in case of Previous Conviction.

Procedure in ease of previous conviction.
When evidence of previous conviction may be given.

J.— List ofJurorsfor High Court and summoning Jurorsfor that Court.

3lz.
313.

314.
315.

316.
317.
318.

K.—List

319.
320.
321.
322.
323.
324.

325.
326.
327.
328.
329.
330.

331

R0

333
334+

Number of special jurors.

Lists of common and special jurors.

Discretion of officer preparing lists.

Publication of lists, preliminary and revised.

Number of jurors to be summoned.

Supplementary summons.

Summoning jurors outside the place of sitting of the High Court.
Military jurors.

Failure of jurors to attend.

of Jurors for Court of Session and summoning Jurors for that Court.

Liability to serve as jurors.

Exemptions.

List of jurors.

Publication of list.

Objections to list.

Revision of list.

Annual revision of list.

Preparation of list of special jurors.

Clerk of the Court to summon jurors.

Power to summon another set of jurors.

Form and contents of summons.

When Government or Railway servant may be excused.

Court may excuse attend mce of juror.

Court may relieve special jurors from liability to serve again as jurors
for twelve months.

List of jurors attending.

Pennltyfor non-attendancc of ju or.

L.— Special Provisionsfor the High Court,

Power of Attorney-General to stay prosecution.
Time of holding sittings.
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335. Place of holding sittings.
Notice of sittings.

336. # » # -
CHAPTER XXIV

G eneral Provisions as to Inquiries and T rials.

337. Tender of pardon to accomplice.

338. Power to direct tender of pardon.

339. Commitment of person to whom pardon has been tendered.

339A. Procedure in trial of pcrson under section 339.

340. Right of person against whom proceedings are instituted to be defended
and his competency to be a witness.

341. Procedure where accused does not understand proceedings.

342. Power to examine the accused.

343. No influence to be used to induce disclosures.

344. Power to postpone or adjourn proceedings.

Remand.
Reasonable cause for remand.

345. Compounding offences.

346. Procedure of Magistrate in cases which he cannot dispose of.

347. Procedure when after commencement of inquiry or trial Magistrate
finds case should be committed.

348. Trial of persons previously convicted of offences against coinage,
stamp law or property.

349. Procedure when Magistrate cannot pass sentence sufficiently severe.

350. Conviction or commitment on evidence partly recorded by one
Magistrate and partly by another.

350A. Changes in constitution of Benches.

351. Detention of offenders attending Court.

352. Courts to be open.

CHAPTER XXV

Of the Mode of T aking and Recording Evidence in

Inquiries and T rials

353- Evidence to be taken in presence of accused.

354_ * * * *

355. Record in summons-cases, and in trials of certain offences by first
and second class Magistrates.

356. Record in other cases.

* * * *

357, * * * # *
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358.
359.
360.
361.
362.
363.
364.
365.

366.
367

368.

369.
370.

371+

31z-
313-

374.
375.

376.
377.
378.
379.
380.

381.
382.
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Option to Magistrate in cases under section 355.
Mode of recording evidence under section 356.
Procedure in regard to such evidence when completed.
Interpretation of evidence to accused or his pleader.

* * * *

Remarks respecting demeanour of witness.
Examination of accused how recorded.

Rccord of evidence in High Court.

CHAPTER XXVI

Of the Judgment

Mode of delivering judgment.
Language of judgment.
Contents of judgment.
Judgment in alternative.
Sentence of death.

Sentence of transportation.

Court not to alter judgment.
* *

* .

Copy of judgment, etc., to be given to accused on application.

Case of person sentenced to death.

Judgment where to be filed.

Court of Session to send copy of finding and sentence to District
Magistrate.

CHAPTER XXVII

Of the Submission of Sentences for Confirmation.

Sentence of death to be submitted by Court of Session.

Power to direct further inquiry to be made or additional evidence to
be taken.

Power of High Court to confirm sentence or annul conviction.

Confirmation or new sentence to be signed by two Judges.

Procedure in case of difference of opinion.

Procedure in cases submitted to High Court for confirmation.
* * * *

CHAPTER XXVIII

of Execution

Execution of order passed under section 376.
Postponement of capital sentence on pregnant woman,
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3«3_ Execution of sentences of transportation or imprisonment in other cases.
3g4. Direction of warrant for execution.

3g5. Warrant with whom to be lodged.

386. Warrant for levy of fine.

3g7. Effect of such warrant.

388. Suspension ofexecutionof sentence of imprisonment.
3g9- Who may issue warrant.
390, Execution of sentence of whipping only.
30+. Execution of sentence of whipping in addition to imprisonment.
392_ Mode of inflicting punishment.
Limit of number of stripes.
393. Not to be executed by instalments.
Exemptions.

394. Whipping not to be inflictcd if offender not in fit state of health.
Stay of execution.

395 Procedure if punishment cannot be inflicted under section 394.
300, Execution of sentences on escaped convicts.

397. Sentence on offender already sentenced for another offence.

398 saving as to sections 396 and 397.

309 - . . -

400 Return of warrant on execution of sentence.
CHAPTER XXIX

Of Suspensions Remissions and Commutations of Sentences.

401. Power to suspend or remit sentences.
402. Power to commute punishment.

CHAPTER XXX

Of previous Acquittals or Convictions

403. Person once convicted or acquitted not to be tried for same offence.
PART VII
Of Appeal, Reference and Revision

CHAPTER XXXI

Of Appeals

404. Unless otherwise provided, no appeal to lie.
405. Appeal from order rejecting application for restoration of attached
property.
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406. Appeal from order requiring security for keeping the peace or for
good behaviour.

406A. Appeal from order made under section 488 or 489.

407. Appeal from scntcnee of Magistrate of the second or third class.
Transfer of appeals to first class Magistrates.

408. Appeal from sentence of Assistant Sessions Judge or Magistrate of

the first class.

409. Appeals to Court of Session how heard.

410. Appeal from sentence of Court of Session.

411, * # * *

412. No appeal in certain cases when accused pleads guilty.

413. No appeal in petty cases.

414. No appeal from certain summary convictions.

415. Proviso to sections 413 and 414.

415A. Special right of appeal in certain cases.

416 * * * °

417. Appeal on behalf of Government in ease of acquittal.

418. Appeal on what matters admissible.

419. Petition of appeal.

420. Procedure when appellant in jail.

421. Summary dismissal of appeal.

422. Notice of appeal.

423. Power of appellate Court in disposing of appeal.

424. Judgments of subordinate appellate Courts.

425. Order by High Court on appeal to be certified to lower Court.

426. Suspension of sentence pending appeal.
Release of appellant on bail.

427. Arrest of accused in appeal from acquittal.

428. Appellate Court may take further evidence or direct it to be taken.

429. Procedure where Judges of Court of Appeal are equally divided.

430. Finality of orders on appeal.

431. Abatement of appeals.

CHAPTER XXXII

Of Reference and Revision

432433- - . . .

434. Power to reserve questions arising in original jurisdiction of High
Court.
Procedure when question reserved.
435. Power to call for records of inferior Courts.
436. Power to order inquiry.
437. Power to order commitment.
438. Report to High court.
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439. High Court’s power of revision.
440. Optional with Court to hear parties.
441. # # # #

442. High Court’s order to be certified to lower Court or Magistrate.
PART vin
Special Proceedings

CHAPTER XXXIII

443 449. : i .

450— 463. . . #

CHAPTER XXXIV

Lunatics

464. Procedure in case of accused being lunatic.
465. Procedrue in case of person committed before Court of Session or
High Court being lunatic.
466. Release of lunatic pending investigation or trial.
Custody of lunatic.
467. Resumption of inquiry or trial.
468. Procedure on accused appearing before Magistrate or Court.
469. When accused appears to have been insane.
470. Judgment of acquittal on ground of lunacy.
471. Person acquitted on such ground to be detained in safe custody.
Power of President to relieve Inspector-General of certain functions.
472 * * * *
473. Procedure where lunatic prisoner is reported capable of making his
defence.
474. Procedure where lunatic detained under section 466 or 471 is declared
fit to be released.
475. Delevery of lunatic to care of relative or friend.

CHAPTER XXXV

Proceedings in Case of sertain O ffences affecting the Administrtion

of Justice.

476. Procedure in cases mentioned in section 195.

476A. Superior Court may complain where subordinate Court has omitted
to do so.

476B. Appeals.

477+ . . . .
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478.

479-
480.
481.
482.
483,

484.
485.

486.
487.

488.

489.
490.

491.
491A.

492.

493+
494
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Power of civil and revenue Courts to complete inquiry and commit
to High Court or Court of Session.

Procedure of civil or revenue Court in such cases.

Procedure in certain cases of contempt.

Record in such cases.

Procedure where Court considers that case should not be dealt with
under section 480.

When Registrar or Sub-Registrar to be deemed a civil Court within
sections 480 and.482.

Discharge of offender on submission or apology.

Imprisonment or committal of person refusing to answer or produce
document.

Appeals from convictions in contempt cases.

Certain Judges and Magistrates not to try offences referred to in section
195 when committed before themselves.

CHAPTER XXXVI

Of the Maintenance of Wives and Children

Order for maintenance of wives and children.
Enforcement of order.

Alteration in allowance.

Enforcement of order of maintenance.

CHAPTER XXXVII
D irections of the Nature of a Habeas Corpus

Power to issue directions of the nature of a habeas corpus.
* * # #

PART IX
Supplementary Provisions
CHAPTER XXXVIII

Of the Public Prosecutor

Power to appoint Public Prosecutors. . .

Public Prosecutor may plead I all Courts IN cases under his Charge.
Pleaders privately instructed to be under his direction.

Effect of withdrawal from prosecution.

Permission to conduct prosecution,

7z
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496.
497.
498.
499.
500.

501.
502.

503.

504.
505.
506.
507.
508.
508A.

5009.

510.
511.
512.

513.
514.

514A.

514B.

Criminal Procedure
CHAPTER XXXIX

Of Bail

In what cases bail to be taken.

When bail may be taken in ease of non-bailable offence.
Power to direct admission to bail or reduction of bail.
Bond of accused and sureties.

Discharge from custody.

Power to order sufficient bail when that first taken is insufficient.
Discharge of sureties.

CHAPTER XL
Of Commissions for the Examination of W itnesses.

When attendance of witness may be dispensed with.

Issue of commission, and procedure thereunder.

* * * *

Parties may examine witnesses.

Power of subordinate Magistrate to apply for issue of commission.
Return of commission.

Adjournment of inquiry or trial.

Execution of foreign commissions.

CHAPTER XLI

Special Rules of Evidence

Deposition of medical witness.

Power to summon medical witness.

Report of Chemical Examiner.

Previous conviction or acquittal how proved.
Record of evidence in absence of accused.
Record of evidence when offender unknown.

CHAPTER XLII

Provisions as to Bonds

Deposit instead of recognizance.
Procedure on forfeiture of bond.

Procedure in case of insolvency or death of surety or when a bond is
forfeited.

Bond required from a minor.
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515.
516.

516A.

517.
518.

519.
520.
521.
522.
523.

524.
525.

526.

926A.
92].
528,
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Appeal from, and revision of, orders under section 514.
Power to direct levy of amount due on certain recognizances.

CHAPTER XLIII
Of the D isposal of Property

Order for custody and disposal of property pending trial in certain
cases.

Order for disposal of property regarding which offence committed.

Order may take form of reference to District or Sub-divisional
Magistrate.

Payment to innocent purchaser of money found on accused.

Stay of order under section 517, 518 or 519.

Destruction of libellous and other matter.

Power to restore possession of immoveable property.

Procedure by police upon seizure of property taken under section 51
or stolen.

Procedure where owner of property seized unknown.

Procedure where no claimant appears within six months.

Power to sell perishable property.

CHAPTER xvLiv

Of The Transfer of Criminal Cases

Hiﬁih Court may transfer case, or itself try it. o
NO#ICG to Public Prosecgtor of apghcatlon under this section.

* * * *

Power of President to transfer cases and appeals., ,

Sessions Judge may withdraw cases from Assistant Sessions Judge.
District of Sub-divisional Magistrate may withdraw or refer cases.
Power to authorize District Magistrate to withdraw classes of cased.

CHAPTER XLIV.A

528A—528D. * ’ * #
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539.
539A.
539B.
540.
540A.

541.

542.
543.
544.
545.
546.
546A.

547.
548.

Criminal Procedure

CHAPTER XLV

Of Irregular Proceedings

Irregularities which do not vitiate proceedings.

Irregularities which vitiate proceedings.

Proceedings in wrong place.

When irregular commitments may be validated.

Non-compliance with provisions of section 164 or 364.

# * * #

Effect of omission to prepare charge.

Trial without jury of offcnce triable by jury.

Finding or sentence when reversible by reason of error or omission
in charge or other proceedings.

Attachment not illegal, person making same not trespasser for defect
or want of form in proceedings.

CHAPTER XLVI

M iscellaneous

Courts and persons before whom affidavits may be sworn.
Affidavit in proof of conduct of public servant.

Local inspection.

Power to summon material witness, or examine person present.
Provision for inquiries and trial being held in the absence of accused
in certain cases.

Power to appoint place of imprisonment. .
Removal to criminal jail of accused or convicted persons who are in
confinement in civil jail, and their return to the civil jail.

° * * *

Interpreter to be bound to interpret truthfully.

Expenses of complainants and witnesses.

Power of Court to pay expenses or compensation out of fine.

Payments to be taken into account in subsequent suit.

Order of payment of certain fees paid by complainant in non-
cognizable cases.

Moneys ordered to be paid recoverable as fines,

Copies of proceedings.
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549- Delivery to military authorities of persons liable to be tried by

Court-martial,
Apprehension of such_persons.

55°- Powers to police to seize proPertF suspected to be stolen.

551-  Powers of superior officers o police.

552-  Power to compel restoration of abducted females.

553- . i . . .

554- P0\(/:ver tof High Court to make rules for inspection of subordinate

ourts.

5p5- Forms. o .

556- Case in which Judge or Ma?mtrate is personally interested.

657+ Practising pleader not o sif as Magistrate in cérta a Courts,

558- Power to decide language of Courts. _ _

559- Provision for powers of Judges and Magistrate-* being exercised by
their successors in office. _

560. Officers concerned in sales not to purchase or bid for property.

561.  Special provisions with resTpec_t to offence of rape by a husband.

561A. Saving of inherent power of High Court.

First offenders

562. Power of Court to release certain convicted offen-"ers on probation of
good conduct instead of sentencing to punishment.

Conviction and release with admonition.

563- Provision in case of offender  failing to observe conditions of his
recognizances.

564- Conditions as™to abode of offender.

Previously convicted offendjs
565.  Order for notifying address of previously convicted offendo:.

SCHEDULE I. * * * *
SCHEDULE Il.— Tabular Statement of Offences.
SCHEDULE Ill.— Ordinary Powers of M agistrates.

SCHEDULE IV.— Additional Powers with which M agistrates may be in-

vested.

SCHEDULE V.— forms.



