TH E BURMA INCOME-TAX (SECOND AMENDMENT)
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It is hereby enacted as follows r—
1. (1) This Act may be called the Bnrm ^ Income-tax (Second
Amendment) Act, 1954.
.
.
(2)
It shall come into force on the 1st day of October 1954 ;
provided that section 2, clause (b) and section 1 1 shall be deemed to
have come into force on the 1st day of O ctober 1953.
2. In section 2 of the Burma Income-tax Act (hereinafter referred
to as “ the Act ’),—
(a) fo r clause (2) the following shall be substituted, namely :—
“ (2) 1 assessee ’ means a person by whr m income-tax or any
other sum of m oney is payable under this Act, and
includes every person in respect of whom any
proceeding under this Act has been taken for the
assessment of his income or of the loss sustained by
him or of the am ount of refund due to him ; " ;
(b) fo r the semi-colon ( ; ) at the end of clause (5) a comma ( ,)
shall be substituted and thereafter the -following shall be
inserted, namely :—
“ and includes a person appointed to be an Additional
Commissioner of Income-tax ; ” ;
(c) in sub-clause (d) of clause <6^4) the expression “ (other than
a share of the profits of a registered firm for the purpose
of a refund under sub-section (2) of section 48] ” shall be
deleted ;
(d) fo r clause (6C) the following shall be substituted, namely :—
“ (6C) 1 Inspector of Income-tax ’ means a person appointed
to be ar. Inspector of Income-tax under section 5 ; ” ;
and
00 after the word “ a n d " at the end of clause (15) the
following shall be inserted, namely :—
“ ‘ total world incom e’ includes all income, profits and gains
w herever accruing or arising except income to which,
under the provisions of sub-section (J) of section 4,
this Act docs not apply ; and
3. In section 3 of the Act,—
(а) the w ords “ applicable to the total income of an assessee ”
shall be deleted ; and
(б) fo r the w ords “ all income, profits and gains " the words
“ the total incom e " shall be substituted.
4. In section 5 of the Act,—
(<?) in sub-section l l ),—
(i) the word “ and ac the end of clause td) shall be deleted ;
(ii) for the period ( . ) at the end of clause (e). a comma ( , )
shall be substituted ; and
(iii) after clav.se (e) the following shall be inserted as ‘ clause
( / ) , namely : —
“ ( / ) Inspectors of Income-tax." ; and

Price,—25 pyasl

(

2 )

(b) after sub-section (5) ttlie following shall be inserted as
sub-sections (SA), (SB) and (SC), namely
“ (5/1) T he Commissioner may, subject to the rules a n d
orders of the President of the Union regulating the
conditions of service of persons in public services and
posts, appoint as many Inspectors of Income-tax as
may, from time to time, be sanctioned by the President
of the Union.
(SB) Inspectors of Income-tax shall perform such functions
in the execution of this Act as are assigned to them by
the Income-tax Officer or other incom e-tax authority
under whom they are appointed to work, and shall b e
subordinate to such officer or authority.
(SC) Subject to the rules and orders of the President of th e
Union regulating the conditions of service of persons
in public services and posts, an income-tax authority
m 3y appoint such executive or m inisterial staff as mr.y
be necessary to assist it in the execution of its
functions.”
3
5. In section 8 of the Act,—
(a) in the first proviso thereto for the words “ oil behalf of th e
assessee
the following shall be substituted, namely :—
“ on behalf of the assessee or in respect of any interest
payable on money borrow ed for the purpose of invest
m ent in the securities by the assessee except interest
chargeable under this Act w hich is payable without th e
Union of Burma, unless in respect of interest which is
so chargeable, tax has been paid or deducted under
section 18, or unless there is a person in the Union of
Burma who may be appointed an agent under section
43 in respect of such in terest.” and
(b) the sccond proviso thereto shall be deleted.
6. In clause (vii) of sub-section (2) of section 10 of the Act,—
(i) for the w ords “ for which the m achinery or plant ” th e
words 1 ‘ for which the building, m achinery or plant ”
shall be substituted ; and
(ii) fo r the second proviso to the s?id clause the following
shall be substituted, namely :—
“ Provided further that where the am ount for which any
building, machinery or plant is sold w hether during
the continuance of the business or after the cessation
thereof exceeds the original cost as reduced by th e
aggregate of the depreciation allowances already given,
so much of the excess as does not exceed the aggregate
of the depreciation allowances already given shall be
deem ed to be profits of the previous year in which the
sale took place
7. For sub-section (I) of section 15 of the Act, the following
shal / be substituted, nam eh' :—
''
‘ <1) The tax shall not be payable in respect of any sums paid
by an assessee to effect an insurance on the life of th e
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assessee or on the life of a wife or husband of the assessee
or in respect of a contract for a deferred annuity on the
life of the assessee, or on the life of a wife or husband
of the assessee, or as a contribution to any provident
fund to which the Provident Funds Act applies."
8.
A fter section 1 5 b of the Act, the following shall be inserted as
section i5c, namely :—
‘‘15c. Exemption from tax o f newly established industrial
undertakings. —(1) Save as otherwise hereinafter provided,
the tax shall not be payable by an assessee on so much of
the profits or gains derived from any industrial under
taking to which this section applies as do not exceed six
per cent per annum on the capital employed in the
undertaking com puted in accordance with such rules as
may be m ade in this behalf by the Financial Com
missioner.
(2) This section applies to any industrial undertaking which—
(i) is not formed by the splitting up, or the reconstruction
of, business already in existence or by the transfer to
a new business of building, machinery or plant used in
a business which was being carried on before the 1 st
day of October, 1953 ;
(ii) has begun or begins to manufacture or produce articles
in any part of the Union of Burma at any time within
a period of six years from the 1st day of October, 1953,
or such further period as the President of the Union
may, by notification specify with reference to any
particular industrial undertak in g ;
(iii) employs ten or more workers in a manufacturing process
carried on with the aid of power, or employs twenty or
more workers in a manufacturing process carried on
without the aid of power :
Provided that the President of the Union may, by notification,
direct that the exemption conferred by this section shall
not apply to any particular industrial undertaking.
(3) T he profits or gains of an industrial undertaking to which
this section applies shall be computed in accordance with
the provisions of section 10 .
•
(4) The tax shall not be payable by a shareholder in respect of
so much of any dividend paid or deemed to be paid to
him by an industrial undertaking as is attributable to that
part of the profits or gains on which the tax is not payable
under this section.
{5) Nothing in this section shall affect the application of section
23 a in relation to the profits or gains of an industrial
undertaking to which this section applies, and for the
purposes of th at section, the expression1 assessable income ’
shall be deemed to include th e profits or gains in respect
of which the tax is not payable under this section.
( 6 ) T he provisions of this section shall apply tovthe assessment
for the financial year next following the previous year in
which the assessee begins to manufacture or produce
articles and for the four assessments immediately
succeeding.”
'
•
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9.
For sub-section (1) of section 16 of the Act, the following
shull be substituted, namely :—
.
'* (l) In computing ihe total incom e of an assess?e—
(a) any sums exempted under the first proviso to sub-section
(1) of section 7, sub-section (2) of section 1 4 , section
1 5 , section 1 5 b and section 15c shall be included and
any sum exempted tinder sub-sections (1 ) and (2 ) of
section 15 a shall also be included except for the
purpose of determ ining the rates at which incometax (but not super-tax) is payable by the assessee to
whom the exemption is given ;
(b) when the assessee is a partner of a firm, then, w hether the
firm has made a profit or a loss, his share (whether a
net profit or a net loss) shall be taken to be any salary,
interest, commission or other rem uneration payable to
him by the firm in respect of the previous year increased
or decreased respectively by his. share in the balance
of the profit or loss of the firm after the deduction of
any interest, salary, commission o ro th e r remuneration
payable to any partner in respect of the previous year :
Provided that if his share so com puted is a'loss, such loss
may be set off or carried forw ard and set off in accord
ance with the provisions of section 24.”
10.
In sub-section (2) of section 17 of the Act, after the
expression “ section 15b” the expression “ or under section 15c ” shall
be inserted.
11. In the first proviso to section 17 a of the Act, fo r the words
“ M ay 1954 ” the words “ December in th a t year, or where the first
occasion on which he is so assessable falls during the year ending on
the 30th day of Septem ber 1954, before the 31st day of August 1954,”
shall be substituted.

.

12. In section 18 of the Act,—
(n) In the second proviso to sub-section (3B) fo r the w ords
“ u n d er the proviso ” the w ords “ under the first proviso ”
shall be substituted.
(b) in sub-section (5),—
(i) after the words “ shall be given to him therefor ” the
following shall be inserted, namely :— o
“ on th e production of the certificate furnished under sub
section (9) of section 20, as the case may b e” ; and
(ii) f c r the period ( . ) at the end of the second proviso
th ere to a colon ( : J shall be substituted and thereafter
th e following shall be inserted as the third proviso,
nam ely :—
“ Provided further th at where aiiy security or share in
a company is owned jointly by two or more persons
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not c o n stitu tin g 'a partnership, cred it in respect of
the tax deducted or in respect of any sum by which
the dividend has been increased under sub-section
12 ) of section 16, may be given to each such person in
the same proportion in which Hie interest on such
security or dividend on such share has been included
in his total income. ” ; and
(c) in sub-section (7) for the words “ he may incur ” the words
he or it may incur " shall be substituted.
13. In section 18 a of the Act,—

(a) in sub-section (1 ) (a),—
(i) after the words “ the am ount of such inclusions bears
to his total income ” the following shall be inserted,
namely :—
“ or, in cases where under the provisions of section I 7a
both income-tax and super-tax are chargeable with
reference to the total world income, shall bear to the
total am ount of income-tax and super-tax which
would have been payable on his total world income
of the said previous year had it been his total income
the same proportion as the amount of such inclusions
bears to his total world income : ” ;
(ii) after the first proviso to sub-section (1 ) (a) the following
shall be inserted as the second proviso, namely :—
“ Provided further that, if the .assessee is a partner of
a registered firm and an assessment of the firm, has
been com pleted for a previous year later than that
for which the assessee’s last assessment has been
com pleted, his share in the profits of the firm, shall,
for the purposes of this sub-section, be included in
his total income on the basis of the latest assessment
of the firm : ” and
,
(iii) in the last proviso to sub-section ( 1 ) (a), after th e words
“ an assessment of the assessee” the words v or of
the registered firm of which he is a partner ” shall be
inserted; and
( b) fo r the period ( . ) at the end of the proviso to sub-section
\5> a colon ( : ) shall be substituted and thereafter the
following shall be inserted as the second proviso,
namely :—
“ Provided further that for any period beginning with the
1st day of October, 1953, interest shall be paj'able only
on the am ount by which the aggregate sum of any
instalments paid during any finaacial year in which
they are payable under this section exceeds the
am ount of the tax dete- m ined on regular assessment
calculated a 3 hereunder :—
(i) in respect of such instalments paid in any financial year
before th e said date, from the said date to the date
of the regular assessment ;
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(ii) in respect of such instalm ents paid after the said date,
from the beginning of the financial year next
following to the date of the regular assessment.”
14. For section 19 of the Act the following shall t* substituted,
n am ely :—
“ 19. Payment in other cases.—In the case of income in respect
of which provision is not m ade u n d er section 18 for
•
deduction of income-tax at the tim e of payment, and
in any case where income-tax has not been deducted in
accordance with the provisions of section 18 , incom e-tax
shall be payable by the assessee direct.”
15. In section 21 of the Act,—
fa) after the words “ in the prescribed form ” the words
“ an d verified in the prescribed m anner ” shall be
inserted;
(6) in clause la), after the words “ has received ” the words
“ or to whom was dne ” shall be inserted ; and
<c) in clause (6), a fter the word “ re£eived ’’ the words
“or so due ” shall be inserted and after the word “ paid ”
the words “ or due, as the case may be ” sfiall be inserted.
16. In section 22 of the Act,—
(a) in sub-section (2 ), after the words “ his total income ” the
w ords “ and total world income ” shall be inserted ;
(h) in sub-section (2 ), after the words “ his total income ” the
w ords “ and total world income ” shall be inserted ; 2nd
(c) in sub-section (2A) for the words “ the head * Profits and
gains of business, profession or vocation ’ ” the words
“ the heads' Business and Professional ea rn in g s’ >r~ shall
be substituted.
17. In section 23 of the A rt,—
(a) in sub-section (1 ), after the word “ satisfied ” the w ords
“ w ithout requiring the presence of the assessee or the
production by him of any evidence ” shall be inserted ; and
(b) in sub-section (2 ), fo r the expression “ has reason to believe
th a t a return made under section 22 is incorrect or
incomplete, he shall serve on the person who m ade the
return ” the expression “ is not satisfied w ithout requiring
the pi esence of the person who m rde th e return or the
production of evidence that a return m ade under section
22 is correct and complete, he shall serve on such
person ” shall be substituted.
®
18. A fter sub-section (5) of section 23a of the Act the following
shall be inserted as sub-section (d), namely :—
‘‘ (6 ) W hen a company is a shareholder deem ed under sub
section (2 ) to have received a dividend, the am ount of
th e dividend thus deemed to h?ve been paid to
it shall b e adeemed to be part of its total income for th e
purpose also of the application of. th a t sub-section to
distributions of profits by that com pany.”
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19. In section 23 b of the Act,—
(а) after sub-section (2) the following shall be inserted as sub
section (3), nam ely:— .
*(J) A firm may be provisionally assessed under sub-section
(1 ) ?s if it were an unregistered 'firm, unless the firm
fulfils such conditions as the President of the Union
may, by notification, specify in that behalf.” ; and
(б) the existing sub-sections (3), (4), (5), (6 ) and (7) shall be
renumbered as sub-sections (4), (5), (6), (7) and (8)
respectively.
20. In section 24 of the Act,—
(a) in the first proviso to sub-section (1 ), for the words “ the
head ‘ Profits and gains of business, profession or
vocation ’ ” the words “ the heads * Business and
Professional earnings ’ ” shall be substituted ; and
(b) in sub-section (2),—
(i) for the expression *' 30th Septem ber 1953 under the
heads ' Business \ ‘ Profession ’ or 1 Vocation ’ " the
expression “ 30th September 1953, in any business,
profession or vocation ” shall be substituted; and for
the w ords 1 the portion not so set off ” the words “ so
much of the loss as is not so set off or the whole loss
w here the assessee had no o th er head of income ”
shall be substituted ; and
(ii) in clause (c) of the proviso to sub-section (2) after the
words “ Provisions of ” the expression “ clause (b) of
sub-section (1 ) of ” shall be inserted and for the words
“ the said section ” the expression “ the said clause
” shall be substituted.

(b)

21. In section 24 a of the Act,—
(a) fo r sub-section (1 ) and the proviso thereto the following
shall be substituted, namely :—
“ (?) W hen it appears to the Income-tax Officer that any
person may leave the Union of Burma during the
current financial year, or shortly after its expiry, and
th at he has no present intentioh of returningi the
Incom e-tax Officer may proceed to assess him on his
total income of the period from the expiry of the last
previous year of which the income has been assessed
in his hands to the probable date of his departure from
the Union of Burma, or where he has not been p re
viously assessed, on his total income of the period up
to the probable date of his departure from the Union
of Burma. The assessment shall be made on the total
income of ench completed previous year included in
such period at the rate at which such income would
have been charged l.ad it been fully assessed, and as
respects tlie period from the expiry of the last of such
com pleted previous years to the probable date of
departure the Income-tax Officer shall estim ate the
total income of such person during such period and
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assess it at the rate.in force for the financial year in
which such assessment is made :
Provided that nothing herein contained shall authorize an
Incom e-tax Officer to assess any income, profits or
gains w hich have escaped assessm ent oV have been
under-assessed or have been assessed at tco low a rate,
or have been the subject of excessh-e relief under this
Act bu t in respect of which iie is debarred from issuing
a notice under section 34.” ; and
(6) in sub-section (2),for the words “ period first referred io
i n ” the w o id s “ relevant period referred to in the first
sentence of ” shall be substituted.
22. In sub-section (2) of section 25 a of the Act,—
(i) after the w ords “ an order has been passed, ” the words
“ or w here any person has succeeded to a business,
profession or vocation formerly carried on by a Hindu
undivided family whose joint famHy property has been
partitioned on o r after the last day on which it carried
on such business, profession o r vocation,” shall be
inserted ; and
(ii) in the proviso thereto, after the. words “ groups cf m embers ”
the words “ whose joint family property has been parti
tioned ” shall be inserted.
•
23. For the period ( . ) at the end of proviso to sub-section (2) of
section 26 of the Act, a comma ( , ) shall be substituted and thereafter the
w ords “ and such person shall be entitled to recover from the person
succeeded the am ount of any tax so paid.” shall be inserted.
24. In section 27 of the Act, the words “ o r, in the caseoof a
com pany the principal officer thereof,” shall be deleted.
25. In section 28 of the Act,—
(a) in sub section (I),—
,
(i) for the w ords “ the Commissioner ” the w ords “ the
Appellate Tribunal " shall be substituted;
(ii) fo r the w ords “ he may d irec t” the w ords “ he o r it may
direct ” shall be substituted ; and
(iii) fo r the period ( .) at the end of clause (c) of the proviso, a
semi-colon ( ; ) shall be substituted : and thereafter the
following shal 1 be inserted as clause (d), namely :—
“ (d) W hen th e person liable to penalty is a registered
firm so th a t the amount of the incom e-tax a n d super
tax payable by the firm itself Ijas not been
determ ined, that amount shall be taken to be an
am ount equal to the tax w hich would have been
payable by an unregistered firm on an incom e equal
to the firm’s total income, and, in the cases referred
to in clauses (/>) and (c), the am ount of the incom etax and super-tax which would have been avoided if
th ein co .n eas returned had been accepted as th e cor
rect incom e, shall be taken to be the difference
betw een the amount of the tax which would have
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been payable by an unregistered firm on an income
equal to the firm's total income and the amount of
the tax payable- by an unregistered firm on an income
equal to the incom e of the firm as actually returned
by the firm.” ; *
#
(b) in sub-section \ 2 ),—
.
(i) for the words “ the Commissioner ” the words “ the
Appellate Tribunal ” shall be substituted ; and
(ii) fo r the words “ he may direct ” the words “ he or it may
d ir2ct " shall be substituted ; and
(c) in sub-section (5), fo r the words ‘‘ a Commissioner, who
has made ” the words “ the Appellate Tribunal on
mnking ” shall be substituted.
26. For section 29 ot the Act the following shall be substituted,
namely :—
“ 29. Notice of demand.— W hen any tax, penalty o r interest is
due in consequence of any order passed under or in
pursuance of this Act, the Income-tax Officer shall serve
upon the assessee or other person liable to pay such tax,
penalty or interest a notice of dem and in the prescribed
form specifying the sum so payable."
27. In section 30 of the Act,—
(a) in sub-section ( l ),—
(i) after the expression “ section 25a ” the expression “ o r
sub-section (2 ) of section 26 " shall be inserted ;
(ii) after the expression " section 28 made by an Income-tax
Officer ” the expression “ or objecting to any penalty
imposed by an Incom e-tax Officer under sub-section
(1) of section 46 ” shall be inserted ;
(iii) after the words “ a claim to a refund " the expression
“ under section 48 ” shall be inserted ;
(iv) after the words ,! allowed by the Income-tax Officer ”
the words under th at section ” shall be inserted ;
(v) the following shall be inserted as the first proviso to sub
section (I), namely :—
“ Provided that no appeal shall lie against an order under
sub-section (l) of section 46 unless the tax has been
paid : ” ;
(vi) in the existing first proviso to sub-section ( 1 ) after the
word “ P ro v id ed ” the word “ F a r th e r ” shall be
inserted ; and
(vii) in the second existing proviso to sub-section (1 )
after the word “ that ” the words “ a m em ber of a
firm or other association of»persons o r ” shall be
inserted ;
(o) in sub-section (1A), fo r the expressiono“ sub-section (3A),
(3B) or (3C) ” the expression “ sub-section (3B) ” shall
*
be substituted ; and
c) in sub-section <2 ),—
(i) after the words “ order in writing notifying the am ount ”
the words “ of total income on which the determ ination
under sub-section (6) of section 23 was based and

(
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the apportionm ent thereof between the several
partners or ” shall be inserted ; and
(ii) for the words “ under sub-section (2) of section 23 a ’’
the w ords *' under sub-section (1 ) or sub-section (2) of
section 23 a ” shall be substituted.
28. In section 34 of the Act,—
(i) after the words “ lias escaped assessment in any year,” the
words “ or has been under-assessed ” shall be inserted ;
(ii) after the words “ at too low a rate,” the w ords “ or has
been made the subject of excessive relief under the Act,
or excessive loss or depreciation allow ance has been
com puted,” shall be inserted; and . ’
(iii) after the w ords “ assess or re-assess such incom e, profits
or gains, ” the w ords “ or recom pute the loss or deprecia
tion allowance ; ” shall be inserted.
29. In section 35 of the A ct,—
(a) in snb-section (f),—
(i) for the w ords “ the appeal, revision b r assessm ent " the
words “ the appeal, revision, assessm ent or refund ,r
shall be substituted ; and
(ii) in the proviso to sub-section (1 ) after the w ords “ enhan
cing an assessm ent ” the w ords" or reducing a re fu n d ”
shall be inserted ;
(b) in sub-section (3), after the words “ enhancing the assess
ment ” the words “ or reducing a refund ’’ shall be
inserted ; and
_
(c) after sub-section (5) the following shall be inserted as sub
sections (6) and (7), namely :—
“ (6) W here the business profits tax payable by an assessee
has been modified in appeal,’ revision o r any other
proceeding, or where any business profits tax ha3 been
assessed after the completion of the corresponding
assessment for income- tax [w hether before or after the
commencement cf the Burma Incom e-tax (Second
Amendment) Act, 1954] and in consequence thereof it
is necessary to re-compute the total incom e of the
assessee c h a rg e a b le to income-tax, such re-com putation
shall be deem ed to be a rectification of a mistake
apparent from the record within the meaning of
this section, an a the provisions of sub-section (f)
shall apply accordingly, the period of four years
referred to in that sub-section being com puted from the
date of the order making or modifying the assessment
of such business profits tax.
s
Explanation.— F or the purposes of sub-section (6), where the
assessee is a firm, the provisions of sub-section (5) shall
also apply as they apply to the rectification of the
assessment of the partners of the firm.
(7) W here the assessm ent of
company in w hose case an
order under section 23 a has been m ade is m odified in
appeal, revision or any other proceeding o r the order
under section 2oa is cancelled o r varied, and in
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consequence thereof it is necessary to re-compute the
total income of the shareholders, such re-computation
shall be deemed' to be a rectification of a mistake
apparent from the record within the meaning of this
section, and the provisions of sub-section (/) shah
apply thereto accordingly, t h e . period of four years
referred to in that sub-section being computed from the
date of th2 final order passed in the case of a
company."
30.
(J) T he existing section 37 of the Act shall be renumbered as
sub-section (1) of section 37 and therein—
(i) for the words “ Assistant Commissioner and Commissioner "
the words “ Assistant Commissioner, Commissioner and
Appellate Tribunal ” shall be substituted ; and
(iij for the words “ Assistant Commissioner or Commissioner ”
the words “ Assistant Commissioner or Commissioner or
Appellate Tribunal ” shall be subsiiluted.
(2)
After the said sub-section (/) as renum bered the following
shall be inserted as sub-section (2) of section 37, nam ely:—
“ 12) Subject to any rules made in this behalf, any authority
referred to in sub-section (/) may impound and retain in
its custody for such period as it thinks fit any books
of account or o ther documents produced before it in any
proceeding under this A c t:
Provided that an Income-tax Officer shall not—
(a) impound any books of account or other documents
without recording his reasons for so doing : or
(b) retain in his custody any such books or documents for a
period exceeding fifteen days (exclusive of holidays)
without obtaining the approval cf the Commissioner
therefor."
.

31. In sub-section (1) of section 42 of the Act,—
(i) for the words “ in the name of the agent of any such person,
and ” the words “ either in his name or in the name of
his agent, and in the latter case ” shall be substituted ; and
(ii) in th e proviso to sub-section (1 ), after ihg word “ that ” the
words “ the income-tax so chargeable may be recovered
by deduction u n d er anv of the provisions of section 18
and that ” shall be inserted. •
o 6

32. The following shall be inserted as the first proviso to section
43, n a m e ly :—
“ Provided that w here transactions *are carried on in the
ordinary course of business through a broker in the
Union of Burma in such circumst<inces that the broker
does not in respect of such transactions deal directly with
or on behalf of a ncn-resideqt principal but deals with or
through a ncr.-resident broker who is carrying on such
transactions in th e ordinary co'urse of his business and
not as.a principal, such first m entioned broker shall not
be deemed to be an agent under this section in respect of

(
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such transactions : and in the existing proviso after the
word “ Provided ” the word “ fu rth er ” shall be inserted.
33. In section 46 of the Act,—
.
.
.
(a) in the proviso to sub-section (2 ), the w ords “ in respect of
the attachm ent and sale of debts due to the assessee ”
and the words “ in respect of the attachm ent and sale of
debts due to a judgm ent debtor ” shall be deleted ; and
• (b) fo r the proviso to sub-section (7), the following provisos and
explanation shall be substituted, nam ely :—
“ Provided (hat the period of one year herein referred to
shall—
.
(i) where an assessee has been treated as not being in
default under section 45 as long as his appeal is
undisposed of, be reckoned from the date on which
the appeal is disposed o f ;
(ii) where recovery proceedings in any case have been
stayed by any order of a count, be reckoned from *.he
date from which the order is withdraw n ;
(iii) where Ihe date of paym ent of tax °has been extended
by an income-tax authority, be reckoned from the
date up to w hich the time for payment had been
ex tended;
(iv) where the sum payable is allow ed to be paid by
instalments, from the date on w hich the last of such
instalments was due :
Provided further that nothing in th e foregoing proviso
shall have the effect of reducing the period within
which proceedings for recovery can be com m enced,
namely, after the expiration of one year from the
last day of the financial year in which the denfand is
made.
°
.
Explanation.—A proceeding for the recovery of any sum
shall be deemed to have commenced within th e
meaning of this section, if some action is taken *to
recover the whole o r any part of the sum within the
period hereinbefore referred to, and for the jenravaP
of doubts it is hereby declared th at the several m odes
of recovery specified in this section are n eith er
mutually exclusive, nor affect in any way any o th er
law for the time being in force relating to the
recovery of debts due to Government, and it shall be
lawful for the Incom e-tax Officer, if lor any special
reasons to be recorded he so thinks fit, to have
recourse to any such mode of recovery notw ith
standing that the tax due is being recovered from an
assessee by any o th er mode."
•j

34. In section 49 a of the Act, fo r the w ords “ against the tax ”
th e words “ against the tax, interest o r p en alty ” shall be substituted.
35. For section 50 of the Act and the proviso thereto the
following shall be substituted, namely :—
•
50. Limitation of claims fo r refund.—No claim to any refund
of income-tax. or super-tax under this C hapter shall be

(
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allowed, unless it is made within four years from the hist
day of the financial year commencing next after the expiry
of the previous .yean in which the income arose, accrued
or was received or was deemed to have arisen, accrued or
been received or was brought into the Union of Bnrma. ”
36. In snb-seclion (1) of section 52 of the Act, after the expression
“ or section 20a ” the expression “ or section 21 "sh a ll be' inserted.
37. In section 54 of the Act,—
(i) in clause (b) of the first proviso to sub-section (2 ) after the
word “ necessary ” the w ords “ or desirable ” shall be
inserted ;
(ii) in clause '.e) of the first proviso to sub-section (2 ) after the
word “ Governm ent " t h e words “ or any income-tax
authority ” shall be inserted and after the word “ Act ’’
the words “ or under any other law for the time being in
force authorizing any income-tax authority to exercise
any powers thereunder " shall be inserted ; and
(iii) in the second proviso to sub-section <2 ) after the word
“ u n d e ’’ the w ords “ section 25 a or ” shall be inserted.
38. In section 55 of the Act,—
(i) after the words “ not being a registered firm " the words
“ or the partners of the firm or members of the associa
tion individually " shall be inserted ;
(ii) in the first proviso thereto after the words “ unregistered
firm ” the words “ or other association of persons not being
a company ” shall be inserted and for the words “ an
individual having a share in the firm ” the words “ a
partner of the firm or a m em ber of the association, as
the case may be)’’ shall be substituted ; and
(iii) in the second proviso thereto after the words “ unregis
tered firm ” the words “ o r other association of persons
not being a com pany " shall be inserted.
39. In section 58 of the Act,—
(a) in sub-section (1 ),—
(i) fo r the words “ the p ro v is o ” the words “ the first
proviso " shall be substituted ;
.
(ii) the words “ the second proviso to section 8 ’* shall be
deleted ;
(iii) fo r the expression “ 15a, 20, 48, ” the expression “ 15 a,
19, 20 " shall be substituted ; and u
(iv) fo r the expression “ s u b je c tio n (2) and (5) ” the
expression “ sub-section (2 ) " shall be substituted ; and
(b) in sub-section (2 ), fo r the expression “ sub-sections (2 ),
(2/1) ” the expression “ sub-sections (2), (2A), (2B)," shall
be substituted.
o

40. In section 58 a of the

Act, in clause (b) (t) the w ords
“ individuals or ” shall be deleted.
,
41. In sub-section (5) of section 58b of the Act, after the words
* refusing to recognize ” the words “ or an order w ithdraw ing
recognition from ” shall be inserted.

(
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42. In sub-section (2) ot section 58 f of the Act, after the w ords
“ from paym ent of income-tax, ’’ the w ords “ if and in so far as it
does not exceed one-third of the salary of the employee for the year
concerned and ” shall be inserted.
,
*
:
43. F or snt-section (3) of section 58 g of t ’u e Act, the following
sh a ll be su bstitu ted , namely :—

.

“ (3) W here exemption from paym ent of itfcome-tax is not
allowed under the provisions of sub-section (2 ), the
Income-tax Officer shall calculate the *otal of the various
sums of income-tax and super-tax which would have been
payable by the employee in respect of his total incom e
for each of the years concerned if the fund had not
been a recognized provident fund, and the amount by
which such total exceeds the total of all sums paid by o r
on behalf of such employee by way of tax for such years
shall be payable by the employee in addition to any oth e r
income-tax and super-tax for w hich he may be liable for
the year in which the accum ulated balance clue to him
becomes payable.”
3

44. In sub-section (2) of section 58 k of the Actpfor the w ords
* shall b e deemed ” the words “ shall, if the employer has m ade
effective arrangem ents to secure th at tax shsll be deducted at source
from the am ount of such share when paid to the em ployee, be
d e e m e d ” sh a ll be substituted.
45. In sub-section (21 of section 59 of the Act,—

( i ) fo r clause (c), the following sh a ll be substituted , namely :—
11 (c) prescribe the procedure for giving effect to th e term s of
any agreem ent for the avoidance of double tax atio n on
income which may be entered iiito by the P resident of
the Union under section 49 ; ” ; and
(ii) clause (d) shall be deleted.
46. In su b -section (1) o f section 61 o f th e A ct, f o r th e w o rd s
^ b e fo r e any in com e-tax au th o rity ” the w ord s “ b efore th e A p p ella te
T rib un al or any in com e-tax authority ” sh a ll be substituted.

47. In section 64 of the Act, in sub-section (1) and the second
proviso to su b je c tio n (3) fo r the words “ business or profession ”
w herever they occur the words “ business, profession or vocation ”
sh all be substituted.

48. In the proviso, to sub-section (7) of section966 of the A ct,
a f te r the w ords ‘‘ may allo w ” th e following words shall be a d d e d ,

n a m e ly :—
“ unless the High Court, on intim ation given by the Com m is
sioner within thirty days of th e receipt of the result of
such reference that he intends to ask for leave to appeal
to the Supiem e C ourt, makes an cxder authorizing the
Commissioner to postpone paym ent of such refund until
the disposal of the appeal to th e Supfeme Court.”
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49. In section 66 a of the Act, fo r sub-section (1) the following
shall be substituted, namely :—
.
“ (1) W hen any case has been referred to the High Comt
under section 66, it shall be heard by a Bench of not less
tnan two Judges of the High Court, and shall be decided
in accordance with the opinion of such Judges or of the
m ajority (if any) of such Ju d g es:
Provided th at w heie there is no such majority, the Judges
shall state the point of law upon which they differ, and
the case shall then be heard upon that point only by one
or m ore of the other Judges of the High Court, and such
point shall be decided according to opinion of the
m ajority of the Judges who have heard the case,
including those who first heard it.”
5 0 . After section 6 7 a of the Act, the following shall be inserted
as section 68, nam ely :—
“ 68. Act to have effect fending legislative provision for charge o f
income-tax.— If on the first day of October in any year
provision has not yet been m ade by an Act of th e Union
Parliam ent for the charging of income-tax for that year
this Act shall nevertheless have effect until such provision
is so m ade as if the provision in force in the preceding
year or the provision proposed in the Bill then before
Parliam ent whichever is m ore favourable to the assessee,
were actually in force."
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